
MODESTO CITY COUNCIL
RESOLUTION NO. 2003-1

A RESOLUTION AUTHORIZING THE AWARD OF PRESORT MAILING
SERVICES TO ABS PRESORT, MODESTO, CA FOR A PERIOD OF ONE (1)
YEAR WITH FOUR (4) ONE-YEAR EXTENSION OPTIONS

WHEREAS, by Resolution No. 2002-335, Council authorized the solicitation of

formal proposals for presort mailing services, and

WHEREAS, the City of Modesto's City Clerk's Office and Finance Department

Customer Service Division combined resources with Stanislaus County and the Modesto

City School District to. obtain the best value possible for presort mailing services, and

WHEREAS, these services include the collection of mail from centralized

locations, presorting by zip codes, bar coding and delivery ofmetered mail.

Additionally, the vendor is required to fold, insert into envelopes, presort, barcode and

mail City's utility billings, and

WHEREAS, by using a presort service, the City receives a discount of

approximately $0.04 per piece on postage, and this discount postage rate includes the cost

of the presort service, and

WHEREAS, for the utility billing alone, this equates to a postage savings of

approximately $2,700.00 per year, and

WHEREAS, the Purchasing Division solicited formal proposals for presort

mailing services from nine (9) vendors with two (2) responding to the Request for

Proposal (RFP), and

WHEREAS, ABS Presort met all ofthe proposal specifications and was deemed

to be the lowest responsive and responsible bidder with a proposal of$I,232,444.00 for

all Agencies, and
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WHEREAS, the estimated annual cost to the City is $270,200.00 for a period of

one (1) year, with four (4) one-year extension options, and

WHEREAS, City staff recommends that the City award the proposal for presort

mailing services to ABS Presort for a one (1) year agreement, with four (4) one-year

extension options,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the proposal for presort mailing services to ABS Presort, Modesto,

CA for an estimated "City Wide" annual cost of $270,200.00 for a one (1) year

agreement, with four (4) one-year extension options.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROVEDA7fOFf~

By 1:uf!~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-2

A RESOLUTION ADOPTING AN ONLINE PRIVACY AND USE STATEMENT AND
AUTHORIZING ITS INCLUSION ON THE CITY OF MODESTO INTERNET WEB
SITE

WHEREAS, the City continues to promote use of its public web site and participates in e-

government, and

WHEREAS, there may be online collection of personal information from citizens in

some applications, and

WHEREAS, it is in the best interest ofvisitors to the City's web site to adopt policies

pertaining to citizen's privacy concerns, and

WHEREAS, it is the City's desire to strengthen consumer support for new, innovative e-

government applications and on-line services, and

WHEREAS, City staffhas proposed that an Online Privacy and Use Statement be

adopted to alleviate citizens' concerns and encourage the use of new technologies and methods of

interacting with government, a copy of the proposed Online Privacy and Use Statement is marked

Exhibit"A", attached hereto and incorporated herein by reference, and

WHEREAS, the Finance Committee met on November 25, 2002 and supported the

recommended Online Privacy and Use Statement, and

WHEREAS, the Information Technology Department, by report dated November 26,

2002 to the Mayor and City Council, a copy of which is on file in the office of the City Clerk,

recommended adoption of a resolution approving the proposed Online Privacy and Use

Statement, and

WHEREAS, at its meeting which was held on January 7, 2003, the Council considered

the proposed Online Privacy and Use Statement,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that it

hereby approves an Online Privacy and Use Statement, a copy of which is marked Exhibit "A",

attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the Information Technology Department is

authorized to post the Online Privacy and Use Statement on the City of Modesto Internet Web

Site.

The foregoing resolution was introduced at a regular meeting of the Council ofthe City

ofModesto held on the 7th day of January, 2003, by Councilmember Conrad, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

APPROVErtFO~
By: M /

Micliael D. Milich, City Attorney
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CItY of Modesto Online Privacy and Use Statement •ORin

Section A. Introduction

Department of Information and Technology
revised: 12106/02

This statement addresses collection, use, security of and access to information that may be
obtained through use of the City of Modesto's web site (http://www.modestogov.com).ltis
provided for informational purposes only. The information presented here is not meant to be a
contract of any type either expressed or implied, and should not be treated as such by site
visitors. The information in this statement and/or the policies described here may change at any
time, without prior notice to any visitor.

This statement covers the following topics:

Section B.
Section C.
Section D.
Section E.
Section F.
Section G.
Section H.
Section I.
Section J.
Section K.
Section L.
Section M.

Information Collected and How it is Used
Personal Information and Choice
Public Access to Personally Identifiable Information
Procedure for Review and Correction of Personally Identifiable Information
Minor's Privacy Policy
Use of Cookies and Applets
Security
Electronic Commerce
Disclaimer of Linked Content
Limitation of Liability
Ownership Statement
Contact Information

Section B. Information Collected and How it is Used

1. Information collected if you only browse this site.

If you do nothing during your visit to our web site but browse, read pages, or download
information, we will gather and store certain information about your visit. This information does
not identify you personally. The following information is automatically collected and stored about
your visit:

1. The Internet Protocol Address and domain name used. The Internet Protocol address is a
numerical identifier assigned either to your Internet service provider or directly to your
computer. We use the Internet Protocol Address to direct Internet traffic to you. This
address can be translated to determine the domain name of your service provider (e.g.
xcompany.com or yourschool.edu). Generally, the City only determines visitor domain
names if a security issue is suspected;

2. The type of browser and operating system you used;

3. The date and time you visited this site;

4. The web pages, downloaded files or services you accessed at this site; and

5. The web site you visited prior to coming to this web site.
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This information is collected for statistical and site management purposes. The City's web site
uses software programs to create summary statistics, which are used for such purposes as
assessing what information is of most and least interest, determining technical design
specifications, and identifying system performance or problem areas.

For site security purposes and to ensure that this service remains available to all users, the City's
web site employs software programs to monitor network traffic to identify unauthorized attempts
to upload or change information, or otherwise cause damage. Except for authorized law
enforcement investigations and the security purposes mentioned elsewhere in this notice, no
other attempts are made to identify individual users or their usage habits. Raw data logs are used
for no other purposes.

Unauthorized attempts to upload information or change information on this service are strictly
prohibited and may be punishable under state and federal statutes including the Computer Fraud
and Abuse Act of 1986 and the National Information Infrastructure Protection Act.

2. What we collect if you volunteer information.

If during your visit to our web site you participate in a survey, send an email, or perform some
other transaction on-line, the following additional information will be collected:

1. The email address, and contents of email, for those who communicate with us via email.

2. Information volunteered in response to a survey.

3. Information volunteered through an on-line form for any other purpose.

4. Information volunteered by participating in an online transaction with the City.

The information collected is not limited to text characters and may include audio, video, and
graphic information formats you send us.

We use your email address to respond to you. Survey information is used for the purpose
identified by the survey. Information from other on-line forms is used only for conducting City
business related to the online form.

Information provided for a transaction is used only for the purpose of completing and recording
the transaction. Information requested will be no more specific than if a visitor were engaging in
the transaction by other means, including by telephone or in-person while visiting a City facility. In
all cases, the City strives to collect the minimum information necessary to comply with applicable
law or provide the service requested.

The City does not sell, rent or otherwise distribute visitor's information, including electronic mail
addresses, to any outside company or organization, unless legally required to do so. This applies
to information that may be collected on the City's site and on that of any third party with whom the
City contracts to provide Internet related services.

Section C. Personal Information and Choice

You may choose whether to provide personal information on-line.

"Personal information" is information about a natural person that is readily identifiable to that
specific individual. Personal information includes such things as an individual's name, address,
and phone number. A domain name or Internet Protocol address is not considered personal
information.
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We collect no personal information about you unless you voluntarily provide it to us by sending us
email, participating in a survey, completing an on-line form, or engaging in an online transaction.
You may choose not to contact us by email, participate in a survey, provide personal information
using an online form, or engage in an electronic transaction. Your choice to not participate in
these activities will not impair your ability to browse, read, or download general information
provided on the site. Information protected on this site by a password, when subject to disclosure,
may be obtained by contacting the City directly.

If personal information is requested on the web site or volunteered by the user, state law and the
federal Privacy Act of 1974 may protect it. However, this information is treated like any other
information provided to the city, and may be subject to public inspection and copying if not
protected by federal or state law.

If you believe that your personal information is being used for a purpose other than what was
intended when submitted, please contact the department responsible for collecting the
information. See Contacts for specifics.

Section D. Public Access to Personally Identifiable Information

In the State of California, laws exist to ensure that government is open and that the public has a
right to access appropriate records and information possessed by government. At the same time,
there are exceptions to the publics right to access public records. These exceptions serve various
needs including maintaining the privacy of individuals. Both State and federal laws provide
exceptions.

All information at this site becomes public record that may be subject to inspection and copying
by the public, unless an exemption in law exists. In the event of a conflict between this Privacy
and Use Statement and the California Public Records Act, the California Civil Discovery Act of
1986, the Information Practices Act, or any other law governing the disclosure of records, the
California Public Records Act, the California Civil Discovery Act of 1986, the Information Practices
Act, or other applicable law will control.

The City of Modesto only shares such public records with another government agency if the
user's inquiry relates to that agency, to protect the interests of others, to protect and defend the
rights or property of the City of Modesto or as otherwise provided by law.

While the California Public Records Act sets the general policies for access to City records, other
sections of California code as well as federal laws may also deal with confidentiality issues.

Section E. Procedure for Review and Correction of Personally Identifiable
Information

Unless otherwise prohibited by state or federal law, rule or regulation you will be granted the
ability to review and correct the personally identifiable information collected. Prior to making your
information available or revising it, the City of Modesto will take reasonable steps to verify your
identity. Each city service that collects personally identifiable information will allow for review and
update of that information. See Contacts for specifics.

Section F. Children'S Privacy Policy

Any information collected by any City site from children under 13 is subject to the same
guidelines as the general City Privacy and Use Statement. In addition, the following guidelines
will be followed for any information collected by or for any child under 13:
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• Information that could be collected from or for a minor includes but might not be limited to
name, address, telephone number, e-mail address, school, and hobbies.

• Parental (including legal guardian) Consent

Parental consent will be obtained before collecting, using or disclosing personal
information about a child.
If any information practices change in a "material" way, new consent will be
obtained from the parents. This includes changes in the kinds of material being
collected, a change in how that information is being used, or if there is a change in
the third parties that have access to that information.

• Parents will be able to review the personal information collected from their children. This
will require verification of the identity of the requesting parent. See Procedure for Review
and Correction of Personally Identifiable Information for specifics.

• Parents will be allowed to revoke their consent and delete information collected from or
for their children on request. When consent is revoked, the website will stop collecting,
using or disclosing information from or for that child. Revocation may end a child's
participation in an activity if the information collected was necessary for participation on
the website.

• Additional information can be obtained at the FTC's Consumer Response Center and the
Kidz Privacy websites.

Section G. Use of Cookies and Applets

Cookies are simple text files stored on your computer by your web browser. The City does not
currently use cookies on its web site. However, because cookies can be used to customize your
browsing experience and confirm the integrity of an online transaction, the City may decide to use
them in the future. If the decision is made to use cookies, the only personal information they will
contain is information you supply yourself.

The use of Cookies can be disabled through a setting in your browser. However this may prevent
you from using features that require them.

An Applet is a program that can be included in an HTML page, much in the same wayan image
is included. When you use a browser to view a page that contains an applet, the applet's code is
transferred to your system and executed by the browser. Applets are intended to enhance your
browsing experience by enabling you to view information in a unique manner or enable access to
information that your computer would otherwise be unable to access without the applet.

The use of Applets can be disabled through a setting in your browser. However this may prevent
you from using features that require them.

Section H. Security

Unless a particular web page on the City of Modesto's web site indicates that encryption
technology is being used, the user should not assume that information uploaded through that web
page to the City of Modesto's web server will be treated as confidential. If a user submits
information to the City of Modesto's server through a web page containing visible indicators of
active encryption technology, the City of Modesto will take all reasonable precautions to
safeguard the confidentiality of such information, but shall nevertheless not be held liable for any
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injury caused by the disclosure of that information, whether caused by security breach, accident,
inadvertence or any other act resulting in disclosure.

Section I. Electronic Commerce

Increasingly, you have the option to do business with the City over the Web including making
electronic payments for goods and services. Such transactions are allowed only under tightly
controlled circumstances, where there are appropriate technological and other safeguards in
place to protect financial and other sensitive data.

Under statute, the City is responsible for properly securing communications that are exempt from
public disclosure. This includes financial information.

The design of the electronic commerce systems supported on the City's web site is such that
financial data remains primarily with financial institutions. Wherever possible, financial information
is not seen or collected by the City itself. Instead, designated banks route the data, transfer the
funds and confirm payment to both you and the City. In addition, measures including but not
limited to encryption are used to ensure the integrity and security of your financial information.

The provision of this Privacy and Use Statement shall not be construed in any way as giving
business, legal, or other advice, or warranting as fail-proof, the security of information provided
via the City's web site.

Section J. Disclaimer of Linked Content

The City's web site has many links to other web sites. These include links to web sites operated
by other government agencies, nonprofit organizations and private businesses. When you link to
another site, you are no longer on the City's web site and this Privacy Notice will not apply. When
you link to another web site, you are subject to the privacy policy of that new site. Visitors linking
to another site are encouraged to examine the privacy policy of that site.

Neither the City, nor any department, officer, or employee of the City warrants the accuracy,
reliability or timeliness of any information published by this system, nor endorses any content,
viewpoints, products, or services linked from this system, and shall not be held liable for any
losses caused by reliance on the accuracy, reliability or timeliness of such information. Portions of
such information may be incorrect or not current. Any person or entity that relies on any
information obtained from this system does so voluntarily at his/her own risk.

Section K. Limitation of Liability

The City of Modesto attempts to maintain the highest accuracy of content of its web site. Any
errors or omissions should be reported for investigation.

The City of Modesto makes no claims, promises, or guarantees about the absolute accuracy,
completeness or adequacy of the contents of this web site and expressly disclaims liability for
errors and omissions in the contents of this web site. No warranty of any kind, implied, expressed,
or statutory, including but not limited to the warranties of non-infringement of third party rights,
title, merchantability, fitness for a particular purpose, and freedom from computer virus, is given
with respect to the contents of this web site or its hyperlinks to other internet resources.

Reference in this web site to any specific commercial products, processes, or services, or the use
of any trade, firm, or corporation name is for the information and convenience of the public, and
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does not constitute endorsement, recommendation, or favoring by the City of Modesto, or its
employees or agents.

This Privacy and Use Statement is subject to change without notice.

Section L. Ownership Statement

In general, information presented on this web site, unless otherwise indicated, is considered in
the public domain. It may be distributed or copied as permitted by law. However, the City of
Modesto does make use of copyrighted data (e.g. photographs), which may require additional
permissions prior to your use. In order to use any information on this web site not owned or
created by the City, you must seek permission directly from the owning (or holding) sources. The
City shall have the unlimited right to use for any purpose, free of any charge, all information
submitted via this site except those submissions made under separate legal contract. The City
shall be free to use, for any purpose, any ideas, concepts, or techniques contained in information
provided through this site.

Section M. Contact

The City of Modesto is made up of several departments. Each department is responsible for the
personally identifying information it collects. To review your collected personal information, if any,
or request correction of factual errors in your personal information, please contact the department
that requested the information. Contact information can be found on each department's main web
page.

To offer comments about the information presented in this Privacy and Use Statement, please
contact

Bye-mail:
By fax:
By mail:

webmaster@modestogov.com
(209) 491-4333
Webmaster
City of Modesto
P.O. Box 642
Modesto, CA 95353
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-3

A RESOLUTION TO SUPPLEMENT MILITARY PAY AND CONTINUE
HEALTH INSURANCE FOR UP TO TWENTY-FOUR (24) MONTHS FOR
EMPLOYEES CALLED TO ACTIVE DUTY FOR NATIONAL DEFENSE
BEFORE JANUARY 1, 2005.

WHEREAS, in the wake of the September II th terrorist attack on America, two

City employees have already been called into active duty, and

WHEREAS, on November 20, 2001, the City Council adopted Resolution 2001-

592 extending pay and benefits for twelve (12) months for Reservists called into active

military duty, and

WHEREAS, the City now desires to supplement military pay and continue health

insurance for employees called to active duty for up to twenty-four (24) month, and

WHEREAS, the City has identified 12 regular City employees who are Reservists and

who could be called into active duty, and

WHEREAS, the Modesto Police Officers' Association supports the City's efforts

to continue to provide additional salary and health benefits to activated employees, and

WHEREAS, on November 25, 2002, the Council Finance Committee voted

unanimously to recommend approval of this action to the full City Council,

NOW, THEREFORE, BE IT RESOLVED by the City Council that the City will

pay the difference between an employee's base City salary and the employee's military

pay including all military allowances and/or premiums (if the base City salary exceeds

the military pay).

BE IT FURTHER RESOLVED, that the City will pay the same contribution

towards an employee's health, dental and vision premiums for an employee called into
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active duty that it was paying at the time the employee was called up, excluding in-lieu

deferred compensation payments.

BE IT FURTHER RESOLVED, the City will continue the benefits outlined in

this Resolution for up to twenty-four (24) months for employees remaining in active duty

and called into such duty before January 1,2005.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~OFL
By Cu

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~~I\/
JEAN AHR, i Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-4

A RESOLUTION APPOINTING FIVE (5) OF THE EQUAL
OPPORTUNITYIDISABILITY COMMISSIONERS TO THE HUMAN
RELATIONS COMMISSION AND AUTHORIZING THEIR JOINT
MEMEBERSIDP IN BOTH COMMISSIONS AND GRANTING AUTHORITY TO
CONDUCT JOINT MEETINGS

WHEREAS out of seven (7) authorized members on the Human Relations

Commission there are five (5) vacancies, and

WHEREAS there are nine (9) Council Appointed Commissioners on the Equal

OpportunitylDisability Commission for the City of Modesto, and

WHEREAS, for several years, the Human Relations Commission has been unable

to obtain a quorum and conduct official business, and

WHEREAS, the City now desires to enhance the Human Relations Commission

by assigning five (5) of the existing Equal OpportunitylDisability Commissioners dual

roles of responsibility by serving on both Commissions, and

WHEREAS, on October 21, 2002, the Equal OpportunitylDisability Commission

recommended approval of this action, and

WHEREAS, on December 9, 2002, the Economic Development Committee voted

unanimously to recommend approval of this action to the full City Council,

NOW, THEREFORE, BE IT RESOLVED that the following individuals: Ed

Penfold (Reappointed 2/12/02, Resolution No. 2002-73), Scott Hallmon (Reappointed

2/12/02 Resolution No. 2002-73), Galena Gilstrap (Reappointed 7/25/00, Resolution No.

2000-400), Jackie Deabler (Appointed 11/23/99, Resolution No. 99-581) and Dwight

Bateman (Reappointed 2112/02, Resolution No. 2002-73), all originally appointed to the
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Equal OpportunitieslDisability Commission, be reappointed to additionally serve as

Human Relations Commissioners, as established by the City of Modesto Charter

November 4, 1980. This term will expire in four years, on January 1,2007,

BE IT FURTHER RESOLVED that the Human Relations Commission and the

Equal Opportunity Commission be empowered to meet jointly as one body until

otherwise determined by ordinance or Resolution and act as an advisory commission to

City Council, formulate recommendations for furthering human relations in the

community, and perform such other duties with respect to human relations and equal

opportunity as the City Council may prescribe by ordinance or Resolution.

The foregoing Resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the Resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED A

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~a..h ~h.JL..;
JE ZAHR, ty Clerk

By
M~IC=H~A~E9L~D~.7M~IL~~~~~---
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-5

A RESOLUTION ACCEPTING THE PROJECT TITLED "UPGRADE TRAFFIC
SIGNALS - STATE ROUTE 108" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Upgrade Traffic Signals - State Route 108", has been completed

by Richard A. Heaps Electrical Contractor, in accordance with the contract agreement

dated May 7, 2002,

NOW, THEREFORE, BE IT RESOLVED that the "Upgrade Traffic Signals-

State Route 108" project be accepted from said contractor, Richard A. Heaps Electrical

Contractor, that the notice of completion be filed with the Recorder of Stanislaus County

and that payment of amounts due totaling $118,180 as provided in the contract, be

authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROVED AS TO FORM:

By ~~~g~L
MICHAEL D. MIl H, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-6

A RESOLUTION APPROVING A REQUEST TO STANCOG TO ADD THE
BRIGGSMORE INTERCHANGE UPGRADE PROJECT TO THE FEDERAL
TRANSPORTATION IMPROVEMENT PLAN AND THE INITIATION OF A
PROJECT SUTDY REPORT FOR THE INTERCHANGE

WHEREAS, staff received a request from Councilmember Denny Jackman to

initiate a Project Study Report (PSR) for future needs and improvements for the

Briggsmore interchange, and

WHEREAS, in April 2001, the City Council adopted a list ofpriority projects,

which included the Briggsmore Interchange, a copy of which is attached hereto as

Exhibit"A", and

WHEREAS, redesign of the Briggsmore Overpass isa regional project involving

not only the City of Modesto but also the State of California, and StanCOG, and

WHEREAS, the Economic Development Committee reviewed and approved this

project at their October 14, 2002 meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves and supports the request to StanCOG to add the Briggsmore

Interchange upgrade project to the Federal Transportation Improvement Plan (FTIP) and

the initiation of a Project Study Report for this interchange.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the i h of January, 2003, by Councilmember?, who moved

its adoption, which motion being duly seconded by Councilmember?, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

APPROVED AS TO FORM:

ATTEST: ~n ~htv
Jean Z , City C k

BY~~~L4ur~
MICHAEL D. MILICH, City Attorney
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EXHIBIT A

PROJECT PRIORITIES LIST

• PelandalelHighway 99 Interchange

• Kiernan Avenue/SR99 Interchange

• KansaslHighway 99 Interchange

• Briggsmore Ave/Carpenter RoadlHighway 99 Interchange

• Tuolumne Boulevard ExtensioniUnderpass

• Altamont Commuter Express Extension to Stanislaus
COUllty/Modesto

Citywide Street Repair and Rehabilitation
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 7

A RESOLUTION APPROVING SOLICITATION OF A REQUEST FOR
PROPOSALS FROM SIGN MANUFACTURERS TO DESIGN, MANUFACTURE
AND INSTALL AN ILLUMINATED MARQUEE SIGN AT MODESTO CITY­
COUNTY AIRPORT THAT HONORS HARRY SHAM FOR HIS AVIATION
CONTRIBUTION TO THE COMMUNITY AND PROVIDES THE GENERAL
PUBLIC WITH AN AIRPORT LOCATION IDENTIFICATION MEDIA.

WHEREAS, Modesto City-County Airport is the community airport providing

commercial and general aviation services for community residents, and

WHEREAS, the airport is in need ofa marquee sign to serve as a media for

identifying the location ofthe airport and its services, and

WHEREAS, the City Manager has requested placing a sign at the airport that

honors H;my Sham for his aviation contribution to the community, and

WHEREAS, the project was approved as part of the Modesto City-County

Airport's Operating Budget for Fiscal Year 2002/2003, and

WHEREAS, Staffhas recommended that the marquee sign be an illuminated sign

placed at the Mitchell Road and Tenaya Drive intersection, and

WHEREAS, Staff further recommended the placement of a second sign at the

intersection of Mitchell Road and Airport Way, if sufficient funding exists, and

WHEREAS, the members of the Airport Advisory Committee have considered

the need for a marquee sign, and are in support of its placement, and

WHEREAS, the Council Economic Development Committee approved

solicitation of a request for proposals for the project at its meeting on August 12, 2002.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City

of Modesto that it hereby approves solicitation of a request for proposals to design,

manufacture, and install an illuminated marquee sign at the Modesto City-County Airport

at the intersection of Mitchell Road and Tenaya Drive, and placement for an additional

sign at the intersection of Mitchell Road and Airport Way, if sufficient funding exists for

the additional sign.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of January 2003 by Councilmenber Fisher who

moved for its adoption, which motion being duIy seconded by Councilrnember Jackman,

was upon roll call carried and the resolution adopted by the following vote.

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

by M,a/LM
MI AEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-8

A RESOLUTION ACCEPTING THE PROJECT TITLED "2002 HANDICAP
RAMP CONSTRUCTION" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "2002 Handicap Ramp Construction", has been completed by BDS

Construction, Inc., in accordance with the contract agreement dated July 9, 2002,

NOW, THEREFORE, BE IT RESOLVED that the "2002 Handicap Ramp

Construction" project be accepted from said contractor, BDS Construction, Inc., that the

notice of completion be filed with the Recorder of Stanislaus County and that payment of

amounts due totaling $201,789 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST:

BY~~~·LL~J_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-9

A RESOLUTION ACCEPTING THE BID OF REMEDIATION
CONSTRUCTORS, INC. FOR THE PROJECT TITLED "HILLSIDE DRIVE
EXTENSION"

WHEREAS, the bids received for Hillside Drive Extension were opened at 11 :00

a.m. on December 17,2002, and later tabulated by the Engineering and Transportation

Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$272,677 received from Remediation Constructors, Inc., be accepted as the

lowest responsible bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bid of Remediation Constructors, Inc. be accepted and the execution of a contract

for the completion ofthe project by the City's designated officials be authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
J~AHR, ~Oerk

::PRo::;;:a:F~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-10

A RESOLUTION REJECTING THE BID AND CONTRACT FOR THE
PROJECT TITLED "VILLAGE ONE WEST BASIN ROAD IMPROVEMENTS"
AND RESCINDING RESOLUTION NO. 2002-560

WHEREAS, the bids received for Village One West Basin Road Improvements

were opened at 11 :00 a.m. on October 29,2002, and

WHEREAS, the low bidder was George Reed, Inc. at a price of $899,333, and

WHEREAS, a contract was awarded to George Reed, Inc. by City Council on

November 12,2002, by Resolution No. 2002-560, and

WHEREAS, during the post award process, staff determined that the project was

advertised as a non-prevailing wage project; therefore, staff recommends the bid and

contract be rejected and the specifications be revised to include prevailing wages, and re-

solicitation for this service be conducted at a later date,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bids received for the Village One West Basin Road Improvements, opened in the

office of the City Clerk on October 29, 2002, are hereby rejected.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

contract awarded to George Reed, Inc., for the Village One West Basin Road

Improvements, is hereby nullified, and Resolution No. 2002-560 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~CLn~
JEZAHR,~

APPROV:t!~
By h~

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-11

A RESOLUTION AWARDING A $66,775 CONTRACT TO ASSOCIATED
ENGINEERING GROUP, INC. FOR ENGINEERING DESIGN SERVICES FOR
THE PROJECT TITLED "VILLAGE ONE STORM DRAINAGE
IMPROVEMENTS"

WHEREAS, following a Request for Qualifications which was sent to all local

engineering firms, six statements of qualifications were received for the Village One

Storm Drainage Improvements Design and were submitted to the City, and

WHEREAS, a selection team decided all six firms were qualified to provide

engineering design services, and

WHEREAS, the selection team decided that Associated Engineering Group, Inc.,

rated highest for storm drainage design, in accordance with Administrative Directive 3.l,

and

WHEREAS, the Engineering and Transportation Director has recommended that

Associated Engineering Group, Inc., be accepted as the most qualified engineering

consulting firm for engineering design services for the "Village One Storm Drainage

Improvements", and

WHEREAS, the Engineering & Transportation Director has recommended

accepting the proposal of Associated Engineering Group, Inc., in an amount not to exceed

$66,775,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards a contract for engineering design services for the project titled

"Village One Storm Drainage Improvements" to Associated Engineering Group, Inc., in

an amount not to exceed $66,775.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~a..JI~
JEA ZAHR, C Clerk <'

By }Ju"~
MI HAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-12

A RESOLUTION ACCEPTING THE BID OF BDS CONSTRUCTION, INC. FOR
THE PROJECT TITLED "2003 HANDICAP RAMP CONSTRUCTION"

WHEREAS, the bids received for 2003 Handicap Ramp Construction were

opened at 11 :00 a.m. on December 3, 2002, and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of $277,673 received from BDS Construction, Inc., be accepted as the lowest

responsible bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bid of BDS Construction, Inc. be accepted and the execution of a contract for the

completion of the project by the City's designated officials be authorized.

Inf03! E&T ! Kris Ohlson 2003· 12



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher, Mayor Sabatino

ATTEST:

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-13

A RESOLUTION ACCEPTING THE PROJECT TITLED "VILLAGE ONE
WEST BASIN EXCAVATION" AS COMPLETE

WHEREAS, on August 27, 2002, the City Council authorized the District

Administrator to negotiate and execute a contract with Pacific Union Homes, Inc., for the

excavation of the Village One West Basin; and

WHEREAS, on September 24, 2002, Community Facilities District No. 1996-1

(Village One) and Pacific Union Homes, Inc., entered into an agreement regarding the

excavation of the Village One West Basin ("Village One West Basin Excavation"), and

WHEREAS, the Construction Administration Division of the Department of

Engineering & Transportation has issued a memorandum stating that the work performed

in connection with the agreement dated September 24, 2002, is complete and ready for

acceptance,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Village One West Basin Excavation project is hereby accepted from said

contractor, Pacific Union Homes, Inc., that a Notice of Completion be issued by the

District Engineer and the District Administrator and that payment of in the amount of

$306,075 be issued to Pacific Union Homes, Inc.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

1/7/03/CMorr Rocha

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n ~hJ\...,
JEZAHR,t;Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-14

A RESOLUTION AUTHORIZING STAFF TO ENTER INTO NEGOTIATIONS
WITH THE DEL RIO FOUNDATION TO BRING THE FIRST TEE PROGRAM
TO MUNI GOLF COURSE.

WHEREAS, The First Tee Program is a national program formed in 1997 to

promote the involvement of young people in golf and teach "life skills" as part of the

curriculum, and

WHEREAS, in order to be chosen as a First Tee site, there are several

requirements that must be met, the most important ofwhich is that a non-profit

organization, that has missions and values that match those of The First Tee Program, be

in place to manage and administer the program, and

WHEREAS, the Del Rio Foundation was founded to carry out the purpose of

fostering youth and amateur sports activity and competition in the greater valley region,

and

WHEREAS, the Del Rio Foundation has expressed an interest in administering

The First Tee program at Muni Golf Course, and

WHEREAS, the Safety and Communities Committee met on December 2, 2002,

and supported the recommendation to enter into negotiations with the Del Rio Foundation

to bring The First Tee Program to Muni Golf Course,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby authorizes staff to enter into negotiations with the Del Rio

Foundation to bring The First Tee Program to Muni Golf Course.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

By:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~n~1
JE~AH itYGerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-15

A RESOLUTION APPROVING A LEASE AGREEMENT RENEWAL FOR THE
DOWNTOWN WATER TANK CELLULAR ANTENNA SITE AND LEASE
AGREEMENT AMENDMENTS FOR CELLULAR ANTENNAffOWER SITES
AT BEYER, DAVIS, AND DOWNEY COMMUNITY PARKS WITH AT&T
WIRELESS SERVICE OF CALIFORNIA, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE LEASE AGREEMENT DOCUMENTS.

WHEREAS, the negotiation process with AT&T Wireless Service of California

started in late January 2002 with AT&T's Request For Consent to complete antenna and

communication facility upgrades at City sites covered by existing lease agreements, and

WHEREAS, during the review process, it was revealed that AT&T Wireless

Service of California had not renewed the Downtown Water Tank lease agreement as

required, and as a result, the City made a business decision to re-negotiate each lease

agreement with compensation and language changes, and

WHEREAS, the compensation issues were: 1) monthly rental fee increases, and

2) installation of antenna and wireless connections for computer and cellular phones as a

part of the "Communication Facilities" for exclusive use, without cost or obligation to the

City, and

WHEREAS, the City has negotiated a renewed five-year lease agreement with

AT&T Wireless Service of California for use of the Downtown Water Tank as a site for

antennas and a communication facility, including: 1) the option for AT&T Wireless

Service of California to extend lease agreement for a five-year term by giving written

notice of intent prior to the lease agreement expiration, 2) increased compensation to the

City for use of site from $735.82 to $1,600.00 per month, effective April 1, 2002, 3)

collection of back rent from AT&T Wireless Service of California from April 2002,
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through December 2002, in the amount of $864.18 per month, 4) additional language in

the hold harmless agreement holding the City harmless from any claims, including injury

to person or wrongful death, for use of the water tower property, and 5) City's consent to

upgrade antennas and communication facilities, and

WHEREAS, the City of Modesto and AT&T Wireless Service of California have

negotiated amendments to these lease agreements, including: I) a compensation increase

at Beyer park site from $1,090.00 to $1,600.00 per month and at Davis and Downey park

sites from $1,327.62 to $1,600.00 per month, effective April 1, 2002, 2) collection of

back rent from April 2002, through October 2002, in the amount of $51 0.00 per month

for the Beyer park site and $272.38 per month for the Downey park site, 3) collection of

back rent from April 2002, through December 2002, in the amount of $272.38 per month

for the Davis park site, 4) City's consent to upgrade antennas and communication

facilities, and 5) requirement that AT&T maintain landscaping in a commercially

reasonable manner after completing any maintenance on cellular tower sites in these

community parks, and

WHEREAS, the Safety and Communities Committee met on December 2, 2002,

and supported the recommendation to approve a lease agreement renewal for the

Downtown Water Tank cellular antenna site and lease agreement amendments for

cellular antenna/tower sites at Beyer, Davis, and Downey Community Parks with AT&T

Wireless Service of California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves a lease agreement renewal for the Downtown Water

Tank cellular antenna site and lease agreement amendments for cellular antenna/tower
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sites at Beyer, Davis, and Downey Community Parks with AT&T Wireless Service of

California.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the lease agreement documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the i h day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~n~ j

JE ZAHR ty Clerk

APPRiVED~roFi' (l /'.

By: ~~ "'--
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-16

AMENDED 1/28/03

A RESOLUTION GRANTING THE APPEAL OF PAUL AND SUE THORPE TO
A PLANNING COMMISSION DECISION APPROVING THE MIRA LOMA
VESTING TENTATIVE SUBDIVISION MAP

WHEREAS, Modesto Municipal Code Section 4-4.404 authorizes the Planning

Commission to take action on proposed subdivision maps, and

WHEREAS, on April 29, 2002, SUTCO ConstructionlRidge Sutter submitted an

application for a vesting tentative subdivision map, Mira Loma, and

WHEREAS, the Planning Commission considered the application at their

regularly scheduled meeting on August 26, 2002, in the Tenth Street Place Chambers,

located at 1010 Tenth Street, Modesto, California, at which meeting evidence both oral

and documentary was received and considered, and

WHEREAS, on August 26, 2002, the Planning Commission denied the Mira

Lorna vesting tentative subdivision map due to inconsistency with the General Plan,

because it did not provide for the connection of Encina Avenue, a designated collector

street in the General Plan, and

WHEREAS, on September 3, 2002, SUTCO ConstructionlRidge Sutter filed a

revised vesting tentative subdivision map, Mira Lorna, that provided a connection of

Encina Avenue via Julian Avenue, and

WHEREAS, a public hearing was held by the Planning Commission on November IS,

2002, in the Tenth Street Place, Chambers, located at 1010 Tenth Street, Modesto, California,

at which meeting evidence both oral and documentary was received and considered, and

WHEREAS, the Planning Commission by Resolution No. 2002-49 approved the

revised vesting tentative subdivision map ("Map"), Mira Lorna, because it was deemed

consistent with the General Plan policy calling for collector streets to be offset within the

interior of neighborhoods, and

WHEREAS, an appeal to the decision of the Planning Commission was filed with

the Office of the City Clerk by letter from Paul and Sue Thorpe on December 2, 2002,

and

WHEREAS, said appeal was set for a duly noticed public hearing before the City

Council to be held on Tuesday, January 7, 2003, at 5:30 p.m. in the Tenth Street Place

12123!02lC&EDlBrad Wall 1 2003-16



AMENDED 1/28/03

Chambers, located at 1010 Tenth Street, Modesto, California, at which time said public

hearing was held, and evidence both oral and documentary was received and considered,

and

WHEREAS, after said public hearing the Council found and determined that said

appeal to the decision of the Planning Commission should be granted because the Map is

inconsistent with the City's General Plan for the following reasons:

1. Encina is intended to be a collector street pursuant to the General Plan
2. The Map would have the effect of making Julian Street and a portion of

Fusco Street into collector streets that are not so designated by the General
Plan.

3. Policy III-C.2.e. (1) of the General Plan states that collector streets should
provide direct linkages from the residences within a neighborhood to
neighborhood facilities within the same neighborhood, such as schools,
parks, etc., and a connection to peripheral arterials. The Map is
inconsistent with the General Plan because the redirection of traffic from
Encina to Fusco, Julian and Conejo Streets does not provide (1) a direct
linkage via Encina from the residences to the east of the proposed
subdivision to their neighborhood facilities, including but not limited to La
Lorna Junior High School and parks to the west, or (2) a direct connection
via Encina from the residences to the west to the El Vista arterial.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the appeal of Paul and Sue Thorpe to the decision of the Planning Commission

approving the Mira Lorna vesting tentative subdivision map is granted, and the decision

of the Planning Commission is hereby overturned for the reasons set forth above.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: Conrad, Frohman, Jackman

ABSENT: Councilmembers: None

ATTEST: ~h ~h1L
. JEAlZAHR,rtyClerk

(SEAL)

APPROVEIZ "7~ T~ FORM:

By: (&~l~~J\
MICHiGit D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-17

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOP-MENT ZONE, P-D(557) (REDEV, INC.)

WHEREAS, a verified application for an amendment to Section 6-3-9 of

the Zoning Map was filed by Redev, Inc. on July 30, 2002, to reclassify from Specific

Plan-Overlay Zone, to Planned Development Zone, P-D(557), to allow a medical office

complex, property located on the northwest comer of Tully Road and Snyder Avenue,

described as follows:

sp-o to P-D(557)

All that certain real property situated in a portion of the Southeast
quarter of Section 6, Township 3 South, Range 9 East, Mount
Diablo Base and Meridian and lying within the City of Modesto,
County of Stanislaus, State of California, more particularly
described as follows:

Parcel B as shown and designated on that certain Parcel Map filed
in the Office of the County Recorder of Stanislaus County,
California, on May 14, 1999 in Book 49 ofParcel Maps, at Page
49;

Including the Westerly portion of Tully Road West of the
centerline of original 40 foot Tully Road and the North half of
Snyder Avenue, all immediately adjacent to the above described
property.

WHEREAS, after a public hearing held on December 2, 2002, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and

determined by the Planning Commission, by its Resolution No. 2002-53, that rezoning of

the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

1. The proposed office development is consistent with
the current land use designation for the site.

2. Conditions of approval will ensure compatibility
with surrounding land uses.
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WHEREAS, said matter was set for a public hearing of the City Council to be

held on January, 7 2003, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which date and time said duly noticed public hearing was held,

and

WHEREAS, after said public hearing the Council found and determined that the

application of Redev, Inc. for a Planned Development Zone should be granted as

consonant with public necessity, convenience and general welfare for the reasons set

forth in Planning Commission Resolution No. 2002-53 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3278-C.S. on the seventh

day of January, 2003, reclassifying the above-described property from Specific Plan­

Overlay Zone (SP-O), to Planned Development Zone, P-D(557).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(557), is hereby approved subject to the following conditions:

1. All development shall conform to the plot plan and elevations titled
"Proposed Office Complex: 4101 Tully Road" as amended in red, stamped
approved by the City Council.

2. Prior to the issuance ofa building permit, a landscaping and irrigation plan
shall be approved by the Chief Building Official. Evergreen, screen
landscaping shall be installed along the north and west property lines.
Landscaping and the irrigation system shall be installed and maintained in
accordance with the approved plan.

3. Fences or walls shall be constructed prior to occupancy and shall be as follows:

Six-foot-high wood fence with decorative masomy pilasters at 16-
foot on centers along the west property line where the fence is
adjacent to buildings.

Six-foot-high, solid double-sided alternating-board fence with
decorative masomy pilasters at 16-foot on centers along the west
property line where the fence is adjacent to parking or driveways.

4. All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.
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5. Prior to issuance of a building permit, improvement plaos for required
improve-ments shall be prepared by a Registered Civil Engineer aod
approved by the Engineering aod Traosportation Director. Improvements
shall be constructed in accordaoce with the approved plaos.

6. Prior to occupaocy of aoy building, irrigation, electrical, gas aod domestic
water lines shall be removed, relocated, or protected as required by the
Engineering aod Traosportation Director aodlor the utility compaoies, aod
easements for utility lines to remain shall be dedicated.

7. All existing street aod property monuments within or abutting this project
site shall be preserved. If, during construction of on-site or off-site
improvements, monuments are damaged or destroyed, the
applicaot/developer shall retain a qualified licensed laod surveyor or civil
engineer to reset those monuments per City staodards and file the
necessary information with the County Recorder's Office as required by
AB1414.

8. Prior to issuaoce of a building permit, the developer shall show on the
.plaos submitted to Building Inspection all fire hydraots as required by the
Fire Chief. All hydraots required by the Fire Chief shall be installed aod
operable prior to construction of aoy structures.

9. Ten-foot-wide public utility easements, aod plaoting easements located
within the ten-foot-wide public utility easements, shall be dedicated along
all street frontages as required by the Engineering aod Traosportation
Director.

10. Prior to the issuance of a building permit, the developer shall submit a
plao for approval by the Operations aod Maintenaoce Director to provide
on-site treatment of stormwater in accordance with the guidaoce maoual
for new development stormwater quality control measures. Storm drain
improvements shall be constructed in accordaoce with the approved plaos.

11. The developer shall indemnify, defend aod hold harmless the City of
Modesto, its agents, officers, aod employees from any aod all claims,
actions, or proceedings against the City of Modesto, its agents, officers,
aod employees to arbitrate, attack, review, set aside, void, or aonul, any
approval by the City of Modesto of a development approval. The City of
Modesto shall promptly notify the developer of any claim, action, or
proceeding and shall cooperate fully in the defense. If the City fails to do
so, the developer shall not thereafter be responsible to defend, indemnify,
or hold City harmless.
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12. The developer shall implement pre- and post- construction best
management practices (BMPs) to minimize pollutants entering the storm
system.

13. All signs shall comply with the sign requirements of the P-O Zone.

14. Trash bins shall be kept in enclosures in accordance with the approved
plan and in accordance with plans approved by the Operations and
Maintenance Depart-ment Director. Enclosures shall be constructed of
building materials consistent with those used in the major buildings as
approved by the Community and Economic Development Department
Director.

15. Prior to the issuance ofa building permit the developer shall execute a
Reciprocal Parking and Access Agreement which shall provide for mutual
and reciprocal vehicular and pedestrian access and vehicular parking for the
benefit of all six parcels. Said agreement shall be in a form approved by the
City Attorney.

16. All outdoor lighting shall be shielded from adjacent residential properties
as required by the Engineering and Transportation Director.

SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone, P-D(557):

The entire construction program be accomplished in one phase,
construction to begin on or before January 7, 2005, and completion to be
not later than January 7, 2006.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code

relating to Planned Development Zones and other applicable City laws, rules, regulations

and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(557), becomes effective.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Keating,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None
ATTEST: ~CLn hh!'w

JEN ZAH(JCity Clerk

(SEAL)

APPROVED A~O F1RM;1 A /

By:~ tu)!J"-1
MICHAEL D. MILICH, City Attorney

APPROVE f'S TO LEG DESCRIPTION

/
By __~~~~~~~~~

Co .'~'fconomlc Development Department
IVls~n

o
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-18

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE PROJECT COVERED BY A FINAL ENVIRONMENTAL
IMPACT REPORT (SCH NO. 93042004) RELATING TO THE APPROVAL OF
THE PELANDALE- SNYDER SPECIFIC PLAN: REZONING OF 2.43 ARES
LOCATED ON THE NORTH-WEST CORNER OF SNYDER AVENUE AND
TULLY ROAD FROM SPECIFIC PLAN- OVERLAY ZONE, (SP-O), TO
PLANNED DEVELOPMENT ZONE, P-D(557) (REDEV, INC.)

WHEREAS, on January 16, 1996, by Resolution No. 96-22, the City Council of the

City of Modesto certified the Final Environmental Impact Report ("EIR") (SCH No.

93042004) for the Pelandale-Snyder Specific Plan, and

WHEREAS, Redev, Inc. has proposed that property located on the northwest comer

of Tully Road and Snyder Avenue be rezoned from Specific Plan Overlay Zone, (SP-O), to

Planned Development Zone, P-D(557), in the City of Modesto ("the project") to allow for a

medical office complex, and

WHEREAS, Section 21166 of the Public Resources Code provides that the lead

agency not require a subsequent or supplemental EIR for a project where an EIR has

already been certified, unless the lead agency finds that substantial changes are proposed

that will require major revisions of the EIR, substantial changes have occurred with

respect to the circumstances under which the project is being undertaken, or new

information becomes available that would change the conclusions of the EIR, and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2002-65 ("Initial Study") reviewed

the proposed amendment to the Zoning Map and rezone to P-D(557) project and made

the determination that there are no substantial changes proposed in the project which will

require major revisions in the Final EIR, that no substantial changes have occurred in the
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circumstances under which the project is being undertaken, and that there is no new

information that would change the conclusions of the Final ElR, and

WHEREAS, in accordance with CEQA guidelines beginning on December 19,

2002, the City caused to be published a 10-day notice of the City's intent to make a

finding that the proposed project conforms with the Pelandale-Snyder Specific Plan EIR.

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on January 7, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Zoning Map and rezone to P-D(557) project, a copy of which is

attached hereto as Exhibit"A", and incorporated herein by reference, and based on the

substantial evidence included in said Initial Study makes the following findings:

1. . There are no substantial changes in the proposed Plarmed

Development that will require major revisions of the Pelandale­

Snyder Specific Plan Enviromnental Impact Report (SCH No.

93042004).

2. There are no substantial changes occurring with respect to the

circumstances under which the project is being undertaken which

will require major revisions to the Pelandale-Snyder EIR.

3. No new information, which was not known and could not have

been known at the time the Pelandale-Snyder Specific Plan EIR

was certified as complete, has become available.
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4. The Initial Study, Environmental Assessment EAlC&ED 2002-65,

provides the substantial evidence necessary to support findings 2-4.

5. As per Section 21166 of the Public Resources Code, no new

environmental document or findings are required by the California

Environmental Quality Act (CEQA).

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Keating,

who moved its adoption, which motion being du1y seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

01/07/03/C&EDIl Bridegroom

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~r.~M
AN ZA~ity Clerk

3 2003-18



EXHIBIT A

"Initial Study"

EAlC&ED 2002-65
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I. PURPOSE

City of Modesto

Initial Study

P-D - 4101 Tully

EA/C&ED 2002-65
November 18, 2002

On January 16, 1996, the Modesto City Council certified the Final Environmental Impact Report for the
Pelandale-Snyder Specific Plan (SCH# 93042004). This Final EIR analyzed the impacts of build-out of
the Pelandale-Snyder Specific Plan, which includes the area in which this project is proposed.

Section 21166 of Public Resources Code allows the Pelandale-Snyder Specific Plan EIR to be used for
subsequent projects, provided the following findings can be made:

A. No substantial changes are proposed in the project which will require major revisions of the
environmental impact report.

B. No substantial changes are occurring with respect to the circumstances under which the project
is being undertaken which will require major revisions in the environmental impact report.

C. No new information, which was not known and could not have been known at the time the
environmental impact report was certified as complete, becomes available.

The purpose of this Initial Study is to provide the substantial evidence for the above findings.

II. PROJECT DESCRIPTION

A. Project title:
P-D - 4101 Tully

B. Lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number:
Josh Bridegroom, Community and Economic Development Department, (209) 571-5540

D. Project Location:
The northwest corner of Tully Road and Snyder Avenue.

E. Project Sponsor:
Redev Inc., 2020 Standiford Avenue Ste. D-5, Modesto, Ca. 95350

F. General Plan Designation:
Village (VR)

G. Current Zoning:
Specific Plan-Overlay (SP-O) Zone
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H. Description of Proposed Project:
This is an application to rezone 2.43 acres from SP-O to P-D to allow for the development of a
medical office complex made up of two buildings of 3,000 square feet and four buildings of 4,000
square feet and related parkway, parking and driveways.

1. Surrounding land uses:
The project is bounded by existing single-family homes to the west, multi-family to the north, a
currently-developing single-family subdivision to the east, and vacant land designated for multi­
family development to the south.

J. Other public agencies whose approval is required:
None.

m:. ANALYSIS OF CONFORMANCE WITH SECTION 21166 FINpINGS

A. No substantial changes are proposed in the project which will require major revisions of the
environmental impact report

Following is an analysis of how there are no substantial changes proposed in the project which
would require major revisions of Pelandale-Snyder Specific Plan EIR, organized by impact sections
in the ErR:

1. Land Use, Consistency with Plans and Policies, and Agriculture

Impacts to land use, conSistency with plans and policies, and agriculture, are discussed
on pages 33 through 41 of the Pelandale-Snyder SpeCific Plan EIR. The project is
consistent with the Specific Plan in land use and intensity, and would not convert any
agricultural land not previously analyzed in the EIR. Therefore, there would be no
substantial changes needed to the Land Use, ConSistency with Plans and POlicies, and
Agriculture section of the EIR.

2. Population, Employment, and Housing

Impacts to population, employment, and housing are analyzed on pages 42 through 44 of
the Pelandale-Snyder Specific Plan EIR. The project is consistent with the SpeCific Plan in
land use and intenSity. Therefore, there would be no change needed to the impacts to
population, employment, and housing analyzed in this section of the EIR.

3. Traffic and Circulation

Traffic and circulation impacts are analyzed on pages 45 through 94 of the Pelandale­
Snyder SpeCific Plan EIR. The project is conSistent with the Specific Plan in land use and
intenSity. Therefore, there would be no change needed in the Traffic and Circulation
section of the EIR. Furthermore, Engineering and Transportation staff have determined
that the project will generate 81 peak-hour-trfps, which is less than the 100-peak-hour­
trip threshold of significance for further analysis under the Engineering and Transportation
Department's Traffic Study POlicy (attached) and that no additional traffic analysis is
required. Therefore, there would be no change needed in the Traffic and Orculation
section of the EIR.

4. Noise
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Noise impacts are analyzed on pages 95 through 109 of the Pelandale-Snyder Specific
Plan EIR. The project is consistent with the Specific Plan inland use and intensity.
Therefore, there would be no change needed to the noise analyzed in this section of the
EIR.

S. Air Quality

Impacts to air quality are analyzed on pages 110 through 126 of the Pelandale-Snyder
Specific Plan ErR. The project is consistent with the Specific Plan in land use and
intensity. Therefore, the conclusions of the Pelandale-Snyder EIR in this impact area
would not change, and there would be no change needed in this section of the EIR.

6. Biology

Impacts to biology are analyzed on pages 127 through 129 of the Pelandale-Snyder
Specific Plan EIR. The EIR concluded that there were no significant biological impacts.
The project will not impact any additional areas not already analyzed in the EIR.
Therefore, there would be no change needed to the section of the ErR analyzing biological
impacts.

7. Archaeology

Impacts to archaeology are analyzed on page 130 of the Pelandale-Snyder Specific Plan
EIR. The project will not impact any additional areas not already analyzed in the EIR.
Therefore, there would be no change needed to the section of the EIR analyzing
archaeological impacts.

8. Public Services

Impacts to public services are analyzed on pages 131 through 136 of the Pelandale­
Snyder Specific Plan EIR. The project is consistent with the Specific Plan in land use and
intensity. Furthermore, the project was referred to affected public agencies for
comments. None of the agencies indicated that there are any issues with regard to
services needed to serve the proposed development. Therefore, there would be no
change needed to the impacts to public services analyzed in the EIR.

9. Hydrology and Drainage

Hydrology and drainage are analyzed on pages 137 through 141 of the Pelandale-Snyder
Specific Plan EIR. The project will not affect the conclusions reached in the EIR regarding
hydrology and drainage, as the project will continue to provide storm drainage consistent
with the Specific Plan.

10. Growth Inducing Impacts

Growth-inducing impacts are analyzed on page 142 of the Pelandale-Snyder Specific Plan
EIR. The project is consistent with the Specific Plan in land use and intensity. Therefore,
there would be no change needed to the analysis of growth-inducing impacts in the EIR.

11. Geology/Soils
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Impacts to geology and soils are analyzed on pages 143 through 144 of the Pelandale­
Snyder Specific Plan EIR. The project will not impact any additional areas not already
analyzed in the EIR. Therefore, there would be no change needed to the section of the
EIR analyzing impacts to soils and geology.

B. No substantial changes are occurring with respect to the circumstances under which the project is
being undertaken which will reouire major revisions in the environmental impact report

The Pelandale-Snyder Specific Plan EIR was certified by the Modesto City Council on January 16,
1996. In the period since then, the City Council has approved the carver-Bangs and Kiernan
Business Park Specific Plans for development immediately to the north of the Pelandale-Snyder
Specific Plan. However, this development was consistent with the Oty's General Plan, and was
therefore assumed in the analysis of the Pelandale-Snyder SpeCific Plan EIR. Therefore, there
have been no substantial changes with respect to the circumstances under which this project is
being undertaken which will require major revisions in the Pelandale-Snyder Specific Plan EIR.

C. No new information. which was not known and could not have been known at the time the
environmental impact reoort was certified as complete. becomes available

The Pelandale-Snyder Specific Plan EIR was certified by the Modesto City Council on January 16,
1996. In the intervening period, there has been no new information, which was not known at the
time the Pelandale-Snyder Specific Plan EIR was certified, has become available, that would
change the conclusions of the EIR.

IV. CONCLUSIONS/DETERMINATIONS OF FINDINGS

A. There are no substantial changes proposed in the project which will require major revisions of the
Pelandale-Snyder Specific Plan EIR.

B. There are no substantial changes occurring with respect to the circumstances under which the
project is being undertaken which will require major revisions in the Pelandale-Snyder Specific
Plan EIR.

C. No new information, which was not known and could not have been known at the time the
Pelandale-Snyder Specific Plan EIR was certified as complete, has become available.

D. This initial study provides substantial evidence to support findings A, Band C, above.

J~~oo.....__-____
Josh Bridegroom,
AssistantPlanner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-19

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
APPROVING THE ISSUANCE OF CALIFORNIA STATEWIDE
COMMUNITIES DEVELOPMENT AUTHORITY REVENUE BONDS (SUTTER
HEALTH), SERIES 2003 IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO
EXCEED $115,000,000 FOR THE PURPOSE OF FINANCING AND
REFINANCING THE ACQUISITION, IMPROVEMENT AND EQUIPPING OF
MEMORIAL HOSPITALS ASSOCIATION AND CERTAIN OTHER MATTERS
RELATING THERETO

WHEREAS, Sutter Health, a California nonprofit public benefit corporation (the

"Corporation"), has requested that the California Statewide Communities Development

Authority (the "Authority") participate in the issuance of revenue bonds in an aggregate

principal amount not to exceed $115,000,000 (the "Bonds") for the acquisition,

improvement and equipping of the medical, education and research facilities known as

Memorial Hospitals Association (the "Facilities") to be owned and operated by the

Corporation (or an affiliate of the Corporation) and located within the City of Modesto

(the "City") and other facilities located outside of the City; and

WHEREAS, pursuant to Section 147(f) of the Internal Revenue Code of 1986 (the

"Code"), the issuance of the Bonds by the Authority must be approved by the City

because the Facilities are located within the territorial limits of the City; and

WHEREAS, the City Council of the City (the "City Council") is the elected

legislative body of the City and is one of the applicable elected representatives required

to approve the issuance of the Bonds under Section 147(f) of the Code; and

WHEREAS, the Authority has requested that the City Council approve the

issuance of the Bonds by the Authority in order to satisfy the public approval requirement

of Section 147(f) of the Code and the requirements of Section 9 of the Amended and

Restated Joint Exercise of Powers Agreement, dated as of June 1, 1988 (the

"Agreement"), among certain local agencies, including the City; and

WHEREAS, pursuant to Section 147(f) of the Code, the City Council has,

following notice duly given, held a public hearing regarding the issuance of the Bonds,

and now desires to approve the issuance of the Bonds by the Authority;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of

Modesto as follows:
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Section 1. The City Council hereby approves the issuance of the Bonds by the
Authority for the purposes of acquiring, improving and equipping the Facilities. It is the
purpose and intent of the City Council that this resolution constitute approval of the
issuance of the Bonds by the Authority, for the purposes of (a) Section 147(1) of the Code
by the applicable elected representative of the governmental unit having jurisdiction over
the area in which the Facilities are located, in accordance with said Section 147(1) and
(b) Section 9 of the Agreement.

Section 2. The officers of the City are hereby authorized and directed, jointly and
severally, to do any and all things and to execute and deliver any and all documents
which they deem necessary or advisable in order to carry out, give effect to and comply
with the terms and intent of this resolution and the financing transaction approved hereby.

Section 3. This resolution shall take effect immediately upon its adoption.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Cotmcilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

By:
MIC

Ol/07J03/FINANCEiB NEWLIN

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None
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JEA ZAHR, Ity Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-20A

A RESOLUTION ADOPTING THE VILLAGE ONE FACILITIES
PRIORITIZATION LIST AND ESTABLISHING POLICIESWITH RESPECT TO
ADMINISTRATION OF THE VILLAGE ONE FACILITIES PRIORITIZATION
LIST

WHEREAS, on January 7, 2003 staffpresented a Village One Facilities

Prioritization List ("Facilities Prioritization List") to the City Council for consideration,

and

WHEREAS, said Facilities Prioritization List will provide residents a blueprint

showing where and in what order CFD-funded projects will be constructed, and

WHEREAS, said Facilities Prioritization List will allow construction of the CFD­

funded facilities to be tied to the conununity's needs, and

WHEREAS, said Facilities Prioritization List will allow staff to schedule

construction of the identified projects,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Village One Facilities Prioritization List, attached hereto as Exhibit "A", is

hereby adopted.

BE IT FUTRER RESOLVED that the following Facilities Prioritization List

policy guidelines are hereby adopted:

1. Until all projects within a higher priority, with Priority 1 being the highest

priority, (i) have been constructed by Community Facilities District No.

1996-1 ("CFD"), (ii) have been constructed by a third party, pursuant to a

contract executed with the CFD, and reimbursement has been paid to said

third party, or (iii) funds have been reserved to construct the remaining

projects within said priority, no projects within a lower priority shall be

constructed by the CFD, no reimbursement shall be paid to a third party

for construction of lower priority work and no funds shall be reserved for

lower priority work.
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2. A third party due reimbursement from the CFD, pursuant to an executed

contract with the CFD, shall be placed in position, within a priority, based

upon the date the Notice of Completion is issued for the work performed

under said contract.

3. The City Council may, by subsequent action of the City Council, move a

project or projects from one priority to another priority.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilrnembers: None

ATTEST:

APPROVED AS TOFO~

BY:
MI HAEL D. MILICH, City Attorney
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Village One Projects (All or Partially Funded by the CFD)
Facilities Priority list

Priorities 1 & 2
Updated 12109102 per revised Harris FMP

Priority 2 Facilities
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Village One Projects (All or Partially Funded by the CFD)
Facilities Priority List .
Priorities 3, 4, 5 & 6

Priority 4 Facilities
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-20

A RESOLUTION DESIGNATING COUNCILMEMBER FROHMAN TO SERVE AS
VICE MAYOR FOR THE ENSUING YEAR PURSUANT TO SECTION 603 OF THE
CHARTER OF THE CITY OF MODESTO.

BE IT RESOLVED by the Council of the City of Modesto that Councilmember Frohman

is hereby designated to serve as Vice Mayor for the ensuing year pursuant to Section 603 of the

Charter of the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of the City of

Modesto held on the 7th day of January, 2002, by Councilrnember Fisher, who moved its adoption,

which motion being duly seconded by Councilmember Conrad, was upon roll call carried and the

resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant
Mayor Sabatino

None

None

ATTEST: titUJ) J;h&
JE ZARR,· Clerk

By: ~k ?ct?AA
MrrrC~C; Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-21

A RESOLUTION REAPPOINTING RICH ROSA TO THE AIRPORT
ADVISORY COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on December 9, 2002,

and recommended its approval to reappoint RICH ROSA to the Airport Advisory

Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. RICH ROSA is hereby reappointed to the Airport Advisory

Committee with a term expiration of January 1,2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the Airport Advisory Committee, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

o1/07/03/CMOIEpuckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-22

A RESOLUTION REAPPOINTING CLEOPATIDA MOORE TO THE CITIZENS
HOUSING & COMMUNITY DEVELOPMENT COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on December 9, 2002,

and recommended its approval to reappoint CLEOPATHIA MOORE to the Citizens

Housing & Community Development Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. CLEOPATHIA MOORE is hereby reappointed to the Citizens

Housing & Community Development Committee with a term expiration of January I,

2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the Citizens Housing & Community

Development Committee, and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the i h day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

010703/CMOlEpucke,

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-23

A RESOLUTION REAPPOINTING CHESTER GRAHAM TO THE
CITIZENS ADVISORY COMMITTEE ON RECYCLING

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions,

WHEREAS, the Economic Development Committee met on December 9, 2002,

and recommended its approval to reappoint CHESTER GRAHAM to the Citizens

Advisory Committee on Recycling.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. CHESTER GRAHAM is hereby reappointed to the Citizens

Advisory Committee on Recycling with a term expiration of January 1,2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the Citizens Advisory Committee on Recycling,

and the Secretary thereof.

010703/CMO/Epuckett 2003·23



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

010703/CMOIEpuckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-24

A RESOLUTION REAPPOINTING JANE FENTON AND THOMAS STONE TO
THE CULTUM COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions,

WHEREAS, the Economic Development Committee met on December 9, 2002,

and recommended its approval to reappoint JANE FENTON and THOMAS STONE to

the Culture Commission,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. JANE FENTON and THOMAS STONE are hereby reappointed to

the Culture Commission with term expirations of January 1, 2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed members of the Culture Commission, and the Secretary

thereof

010703/CMOfEpuckett 2003·24



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

010703/CMOlEpuckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: .~C-kAj hlr /
AN Z , City Clerk

2 2003-24



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-25

A RESOLUTION REAPPOINTING HORACE HENLINE, CHARLES BEHR
AND MIKE BURNS TO THE GOLF COURSES ADVISORY COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions,

WHEREAS, the Economic Development Committee met on December 9, 2002,

and recommended its approval to reappoint HORACE HENLINE, CHARLES BEHR and

MIKE BURNS to the Golf Courses Advisory Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. HORACE HENLINE, CHARLES BEHR and MIKE BURNS are

hereby reappointed to the Golf Courses Advisory Committee with term expirations of

January 1, 2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed members of the Golf Courses Advisory Committee, and the

Secretary thereof.

Ol0703/CMOIEpuckett 2003·25



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

~UJ(
Michael D. Milich, City Attorney

010703/CMOlEpuckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~t:::Ln &~
J ¥\NZAH Cityaerk

2 2003-25



AMENDED 2/6/03

MODESTO CITY COUNCIL
RESOLUTION NO. 2003-26

A RESOLUTION REAPPOINTING ANDREW MENDLIN TO THE PLANNING
COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions,

WHEREAS, the Economic Development Committee met on December 9, 2002,

and recommended its approval to reappoint ANDREW MENDLIN to the Planning

Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. ANDREW MENDLIN is hereby reappointed to the Planning

Commission with a term expiration of January 1,2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed member of the Planning Commission, and the Secretary

thereof.

0107031CIJOIEpuckett 2003-26



AMENDED 2/6/03

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

1A~{J0
Michael D. Milich, City Attorney

010703/CMO/Epuckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

2 2003-26



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-27

A RESOLUTION REAPPOINTING MARGARET LEAMAN, MARY GROGAN
AND DAVE GIANELLI TO THE TUOLUMNE RIVER REGIONAL PARK
CITIZENS ADVISORY COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions,

WHEREAS, the Economic Development Committee met on December 9, 2002,

and recommended its approval to reappoint MARGARET LEAMAN, MARY GROGAN

and DAVE GIANELLI to the Tuolumne River Regional Park Citizens Advisory

Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. MARGARET LEAMAN, MARY GROGAN and DAVE

GIANELLI are hereby reappointed to the Tuolumne River Regional Park Citizens

Advisory Committee with term expirations of January 1, 2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the reappointed members of the Tuolumne River Regional Park Citizens

Advisory Committee, and the Secretary thereof.

010703/CMOIEpuckett 2003-27



The foregoing resolution was introduced at a regular meeting ofthe Council of

the City ofModesto held on the 7th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

~LL
Michael D. Milich, City Attorney

010703/CMOlEpuckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

2 2003-27



MODESTO CITY COUNCIL
RESOLUTION NO. 2002-28

A RESOLUTION AUTHORIZING ISSUANCE OF A REQUEST FOR
PROPOSALS FOR EXTERNAL AUDIT SERVICES, TO PERFORM THE CITY
OF MODESTO ANNUAL FINANCIAL STATEMENT AUDITS.

WHEREAS, the Charter of the City of Modesto requires the Modesto City

Council to employ independent auditors to perform an annual financial audit of the City,

and

WHEREAS, the Modesto City Council has, in Resolution 2000-376, delegated

the selection process for said auditors to its Audit Committee, and

WHEREAS, the Audit Committee of the Modesto City Council recommends that

the City of Modesto obtain proposals from audit firms for performing the aunual financial

audits, and

WHEREAS, the independent auditors who have performed these audits for the

past seven years have reached the end oftheir contract term, and

WHEREAS, the independent auditors who have performed the audits the past

seven years have also performed consulting services for the City of Modesto that

disqualify them to continue performing the audits, under the new independence standards

of the Government Auditing Standards,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Audit Committee to issue a Request for Proposals to solicit

proposals from independent audit firms for audit services to perform the annual financial

audits.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2002, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h~hJv
JE ZAHR, ycieTk

::PRtJrror:;J\
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-29

A RESOLUTION APPROVING THE FORMATION OF CITIZEN CORPS AND
COMMUNITY EMERGENCY RESPONSE TEAMS (CERT)

WHEREAS, the Federal Emergency Management Agency supports local

homeland security efforts, and

WHEREAS, Citizen Corps activities, including Community Emergency Response

Teams (CERT), is a program that trains individual citizens in emergency response skills,

and

WHEREAS, the Citizen Corps' and CERT program's mission is to make

communities safer, stronger and better prepared to respond to threats of terrorism, public

health issues, and disasters of all kinds by engaging individuals in emergency

preparedness and response education, training, and volunteer service, and

WHEREAS, the purpose is to have all citizens better prepared to respond to

disasters of all kinds and a nation prepared; and

WHEREAS, the Safety and Communities Committee met on January 6, 2003, to

review this recommendation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the formation of a Citizen Corps and Community

Emergency Response Teams (CERT) program in Modesto.

o1114/03IFire!Miguel 2003-29



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2002, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: fit-n ~hAJ
JE ZAHR, ty Ckrk

(SEAL)

APPRO~~JSTF01¥:
BY~a,,~)~A

MICHAEL D. LICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-30

A RESOLUTION APPROVING THE APPLICATION FOR FEDERAL
EMERGENCY MANAGEMENT AGENCY, OFFICE OF NATIONAL
PREPAREDNESS FY 2002 SUPPLEMENTAL APPROPRIATION GRANT FOR
CITIZEN CORPS AND CERT APPLICATION FOR ASSISTANCE

WHEREAS, the Federal Emergency Management Agency Region IX has notified

the governors' offices of California, Hawaii, and Nevada that their states will receive

grants from a total of $2.7 million available to support local homeland security efforts,

and

WHEREAS, the funds are available to support Citizen Corps activities, including

the formation of Citizen Corps Council and expansion ofFEMA's Community

Emergency Response Teams (CERT), and

WHEREAS, the Citizen Corps' mission is to make communities safer, stronger

and better prepared to respond to threats of terrorism, public health issues, and disasters

of all kinds by engaging individuals in emergency preparedness and response education,

training, and volunteer service, and

WHEREAS, the Community Emergency Response Teams (CERT) program trains

individual citizens in emergency response skills, and

WHEREAS, the purpose is to have all citizens better prepared to respond to

disasters of all kinds and a nation prepared, and

WHEREAS, the City desires to apply for grant funding to provide CERT training

which will consist of both classroom and hands-on instruction to citizens in the

community, and

01/15/03



WHEREAS, THE Safety and Communities Committee met on January 6,2003, to

review this recommendation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the filing of an application for Federal Emergency

Management Agency, Office ofNational Preparedness FY 2002 Supplemental

Appropriations Grant for Citizen Corps and CERT Application for Assistance.

BE IT FURTHER RESOLVED that the City Council hereby authorizes the City

Manager as the agent of the City to execute and submit all documents, which may be

necessary for the completion of the grant application.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2002, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

01115/03

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

2



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-31

A RESOLUTION AMENDING THE FISCAL YEAR 2002-03 CAPITAL
IMPROVEMENT PROJECTS (CIP) BUDGET TO RE-APPROPRIATE FUNDS
FOR PROJECTS APPROVED, BUT NOT COMPLETED.

WHEREAS, from time to time, the City Council authorizes funding to the CIP

Budget to complete specific major projects, and

WHEREAS, construction of the Wastewater Collections Building, an approved

Capital Improvement Project, was designed in two phases, and

WHEREAS, the first phase utilized FEMA funding from the 1997 floods prior to

the funding expiration date, and

WHEREAS, the first phase has been successfully completed, and

WHEREAS, staff now desires to complete phase two ofthe project, however, the

current balance remaining in the account, $392,902.43, is not enough to complete the job,

and

WHEREAS, there are some CIP projects that have been completed, however,

their accounts remain open, because funds are still present and,

WHEREAS, staff would like to close the below mentioned accounts and transfer

the remaining balances totaling $220,301.00 back to their respective Fund Reserve

account (6210-800-8000-8003) and,

WHEREAS staff recommends then appropriate the amount of$220,301.00 from

the Sewer Operations Fund Reserve account plus an additional $154,067.78 from the

Sewer Operating Reserve Funds to complete the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2002-03 CIP to:

o1I14/03l0&MJJ Rinkus 2003·31



Close out and re-appropriate to the Sewer Operations Fund Reserve (6210-800-

8000-8003)

621-480-E557 Parallel Outfall SiphoniToulumne
621-440-KOI0 Kiernan Business Park Subtruck
621-440-K003 Sludge Drying Bed Rehab
621-440-K690 Clarifier Control Box Rehab
621-440-K736 Co-Compost Facility Exit
621-440-K684 Replace Sutter Sewer
621-480-HOll Co-Compost Facility
621-480-H386 North Trunk to Kiernan Business
621-480-H818 Beyer Subtrunk Project
6210-480 L079 Pond Control Room Lab, Office
6210-480-N028 Sewer Replacement
623-480-H866 Pipeline Rehabilitation
623-480-H867 Dryden Relief Line
623-480-H868 Headworks and Grit Removal
623-480-J629 Industry Waste Billing Software

$25,730.l6
$ 9,196.47
$14,451.53
$ 8,829.99
$ 1,340.43
$ 12,449.31
$ 8,077.04
$81,785.42
$ 8,634.97
$ 8,808.57
$37,717.94
$ 1,705.94
$ 0.81
$ 1.69
$ 1,571.00

BE IT FUTHER RESOLVED by the Council of the City of Modesto that it

hereby approves transferring $374,369.05 from the Sewer Operations Reserve fund) to

the CIP project Wastewater Collections Maintenance Building account 621-480-F743.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2002, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~OfFORf1: A

By L ~(

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ATTEST:~/
JENZ itYCleTk

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-32

A RESOLUTION APPROVING A $179,380 AGREEMENT WITH THOMPSON­
HYSELL ENGINEERS FOR ENGINEERING DESIGN SERVICES FOR THE
PROJECTS TITLED "PELANDALE INTERSECTION IMPROVEMENTS AND
PRESCOTT/SNYDER TRAFFIC SIGNAL" AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, following a Request for Qualifications for engineering design

services, which was sent to all local engineering firms, six statements of qualifications

were received for the Pelandale Intersection Improvements including the Prescott/Snyder

Traffic Signal Design, and were submitted to the City, and

WHEREAS, the City's Selection Committee decided all six firms were qualified

to provide engineering design services, and

WHEREAS, the Selection Committee decided that Thompson-Hysell Engineers

rated highest for traffic signal and intersection improvement design, in accordance with

Administrative Directive 3.1, and

WHEREAS, the Engineering and Transportation Director has recommended that

Thompson-Hysell Engineers, be accepted as the most qualified engineering consulting

firm to provide the necessary design services, and

WHEREAS, the Engineering & Transportation Director has recommended

accepting the proposal of Thompson-Hysell Engineers, in an amount not to exceed

$179,380,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement for engineering design services with Thompson-

Hysell Engineers, in an amount not to exceed $179,380 for the projects titled "Pelandale

Intersection Improvements" and "Prescott/Snyder Traffic Signal".

1I141031E&TlDean Phillips -1- 2003-32



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2002, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROVE] TOr]Jl
By J14~

MIC AEL D. MILICH, City Attorney

1I14/03/E&TlDean Phillips ·2· 2003·32



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-33

A RESOLUTION ACCEPTING A GRANT AWARD FROM THE UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY FOR
CONDUCTING THE NINTH STREET STORM DRAIN DESIGN
PROJECT AND AUTHORIZING THE CITY MANAGER TO EXECUTE
ALL GRANT APPLICATIONS AND GRANT AGREEMENT
DOCUMENTS

WHEREAS, the City of Modesto has applied for Federal funds to complete its

design of the Ninth Street Storm Drain Replacement, and

WHEREAS, the U.S. EPA has approved the City's application for Federal funds

to develop this design for up to and not exceeding $242,500, and

WHEREAS, the City of Modesto must follow administrative conditions to receive

grant funding including using Federal funds for project approved expenses, agreeing to

comply with Minority Business EnterpriselWomen Business Enterprise (WBEIWBE)

terms and conditions, and following EPA grant program financial accounting procedures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Grant Agreement XP 97920801-0 from the U.S. EPA for

$242,500.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute and file the necessary applications, grant agreements, financial and

accounting forms and other documents required by EPA regulations for the City ofModesto

to receive payment and report on financial transactions during this EPA supported project.
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The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 7th day of January, 2002, by Councilmember

Fisher, who moved its adoption, which motion being duly seconded by Councilmember

Conrad, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

BY~.~
MICHAEL D. MILICH, CITY ATTORNEY

1/14/03/E&TlDeanPhillips ·2· 2003-33



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-34

A RESOLUTION AMENDING THE CAPITAL IMPROVEMENT BUDGET TO
APPROPRIATE ADDITIONAL REVENUE FROM THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY, AND TO REDUCE GENERAL
FUND COMMITMENTS TO THE NINTH STREET STORM DRAIN DESIGN.

WHEREAS, the City Council has previously accepted a U.S. EPA Grant of

$242,500 for the preparation ofa Design for the Ninth Street Storm Drain (XP-

97920801-0), and

WHEREAS, the City Council has amended the Fiscal Year 2001-2002 Annual

Capital Improvement Project Budget to include this project on June 16, 2002, and

WHEREAS, the City Council budgeted $500,000 of General Fund Reserve to

fund this project.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Finance Director to amend the current Fiscal Year 2002-

2003 Capital Improvement Project budget for Design for the Ninth Street Storm Drain (l)

to increase the amount of EPA grant revenue to $242,500 (6280-430-N686-3601) and (2)

to decrease the general fund support of this project from $500,000 to $257,500.

01l14/031E&TlDean Phillips -1- 2003-34



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2002, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
JE ZAHR, YClerk

::p~~~lLt
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-35

A RESOLUTION AWARDING A $430,509 CONTRACT TO BOYLE
ENGINEERING CORPORATION FOR ENGINEERING DESIGN SERVICES
FOR THE PROJECT TITLED "NINTH STREET STORM DRAIN DESIGN"
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT.

WHEREAS, following a Request for Qualifications which was sent to 78

engineering firms, eleven Statements of Qualifications were received for the Ninth Street

Storm Drain Design, and

WHEREAS, the City's Selection Committee chose four firms which were sent a

Request for Proposals, and four proposals were received from said firms, and

WHEREAS, the proposals and interviews for the engineering design services for

said project were rated by the Selection Committee, and Boyle Engineering Corporation

was rated highest, in accordance with Administrative Directive 3.1, and

WHEREAS, the Engineering and Transportation Director has recommended that

Boyle Engineering Corporation, be accepted as the most qualified engineering consulting

firm, and

WHEREAS, the Engineering & Transportation Director has recommended

accepting the proposal of Boyle Engineering Corporation, in an amount not to exceed

$430,509, for the engineering design services for the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards a contract for engineering design services for the project titled

"Ninth Street Storm Drain Design" to Boyle Engineering Corporation, in an amount not

to exceed $430,509.

1/14f03/E&T/Norman Buus -1- 2003-35



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2002, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

::Pt!t0F°A-X,V'-____

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

MICHAEL D. MILICH, City Attorney

1/14/031E&TlNonnan Buus ·2- 2003-35



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-36

A RESOLUTION APPROVING A SETTLEMENT AGREEMENT AND
RELEASE OF ALL CLAIMS WITH DAVANTE VILLAS, A CALIFORNIA
LIMITED PARTNERSHIP AND ROBERT CALCAGNO REGARDING
REIMBURSEMENT FOR EXCAVATION OF THE VILLAGE ONE CENTRAL
BASIN AND AUTHORIZING THE CITY MANAGER AND THE DISTRICT
ADMINISTRATION TO EXECUTE SAID AGREEMENT

WHEREAS, on July 14, 1998 the City of Modesto and Robert D. Calcagno

entered into a "CFD Credit Agreement" regarding excavation and removal of 5,400 cubic

yards from the Central storm drainage basin in Village One, and

WHEREAS, in September 1998 an amendment was executed reducing the rate of

credit from $8.015 per cubic yard to $6.00 per cubic yard + 14.5% contingency, and

WHEREAS, in July 2001 Robert D. Calcagno assigned his right to

reimbursement to Davante Villas, a California Limited Partnership ("Davante Villas"),

and

WHEREAS, the CFD Engineer determined that Davante Villas was entitled to

reimbursement for 3,200 cubic yards, and

WHEREAS, Davante Villas received a reimbursement check in the amount of

$26,881.27 (3,200 cubic yards @ $6.00/cubic yard + 13.875% contingency + annual

COLA adjustments), and

WHEREAS, there was a disagreement as to the total amount of cubic yardage for

which Davante Villas should have been reimbursed,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that a settlement has been reached whereby Davante Villas will receive reimbursement

for an additional 2,200 cubic yards at the rate of $5.00 per cubic yard.

01/14/03/CM-CFDfTroch. 2002-36



BE IT FURTHER RESOLVED that the "Settlement Agreement And Release Of

All Claims" between the City of Modesto, Community Facilities District No. 1996-1

(Village One), Davante Villas, a California Limited Partnership and Robert Calcagno is

hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, and the

District Administrator, or his designee, are hereby authorized to execute said agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2002, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR:VED AS(iP FO :

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~a...h~m ZAHRjitYCIeI'k

By J~L~/
CHAEL D. MILICH, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-37

A RESOLUTION REJECTING THE BID FOR THE PROJECT TITLED
"BOWEN AVENUE ROUNDABOUTS" AND DIRECT WORK TO BE
PERFORMED BY CITY FORCES FOR AN AMOUNT NOT TO EXCEED
$150,000

WHEREAS, the bids received for Bowen Avenue Roundabouts were opened at

11 :00 a.m. on August 20, 2002, and

WHEREAS, during the bid evaluation process, staff determined that the sole bid
,

unreasonably exceeds the Engineer's estimate; therefore, staff recommends the bid be

rejected, and allow staff to proceed with construction up to $150,000 using City forces,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bids received for Bowen Avenue Roundabouts, opened in the office of the City

Clerk on August 20, 2002, are hereby rejected.

BE IT FURTHER RESOLVED staff is hereby directed to proceed with

construction up to $150,000 using City forces.

011l4/OJIE&T/Dean Phillips 2003·37



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVLZL:

By J4<t M

Conrad, Fisher, Frohman, Jackman, Keating
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~ n ~f1A
JEZAHR,Clefk /

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-38

A RESOLUTION DETERMINING THAT THE PUBLIC INTEREST AND
NECESSITY REQUIRE THE ACQUISITION OF CERTAIN IMPROVEMENT
TO REAL PROPERTY FROM VIACOM OUTDOOR AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS FOR THE NINTH STREET
BRIDGE REPLACEMENT PROJECT IMPROVEMENT TO REAL PROPERTY
LOCATED ON APN 102-18-01 (IMPROVEMENT OWNED BY VIACOM
OUTDOOR)

WHEREAS, it is desirable and necessary for the City of Modesto to acquire

certain improvement to real property, consisting of an outdoor advertising sign structure,

more particularly described and depicted in Exhibits "A" and "B", attached hereto and

made a part hereof by reference, in order to implement the Ninth Street Bridge

Replacement Project (the "Project"), and

WHEREAS, the City of Modesto is vested with the power ofeminent domain to

acquire real property by virtue of Article I, Section 19, of the Constitution of the State of

California, and the California Eminent Domain Law, California Code of Civil Procedure

Section 1230.010, et seq., and pursuant to Section 37350.5 of the Govermnent Code of

California, and

WHEREAS, pursuant to the provisions of Section 1245.235 ofthe Code of Civil

Procedure of the State of California, notice has been duly given to all persons whose

property is to be acquired by eminent domain, all of whom have been given a reasonable

opportunity to appear and be heard before the Modesto City Council on the following

matters:

(a) Whether the public interest and necessity require the Project;
(b) Whether the Project is planned or located in the manner that will be most

compatible with the greatest public good and the least private injury;
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(c) Whether the property sought to be acquired is necessary for the Project;
and

(d) Whether the offer required by Government Code Section 7267.2 has been
made to the owner(s) ofrecord.

WHEREAS, the hearing set out in the notice was held on January 14, 2003 at the

time and place stated therein, and all interested parties were given an opportunity to be

heard. The hearing was closed. Based upon the evidence presented, the Council by vote

of two-thirds or more of its members, further FINDS, DETERMINES, RESOLVES AND

ORDERS as follows:

1. The public interest and necessity require the Project;

2. The Project is planned and located in the marmer which will be
most compatible with the greatest public good and the least private
injury;

3. The taking of the fee simple title in and to the improvement to real
property more particularly described in said Exhibits "A" and "B"
is necessary for the Project;

4. The offer required by Section 7267.2 of the Government Code of
the State of California has been made to the owner or owners of
record of the real property;

5. All conditions and statutory requirements necessary to exercise the
power of eminent domain to acquire the property described herein
have been complied with by the City of Modesto;

6. The Office of the City Attorney of the City of Modesto or counsel
retained by the Office of the City Attorney of the City of Modesto
is hereby authorized and directed to institute and conduct to
conclusion an action in eminent domain for the acquisition of the
estates and interests aforesaid and to take such action as it may
deem advisable or necessary in connection therewith

7. The Office ofthe City Attorney of the City of Modesto or counsel
retained by the Office of the City Attorney of the City of Modesto
is hereby authorized and empowered to deposit with the State
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Treasury Condemnation Fund the probable amount of
compensation, based on an appraisal, and to apply to the Court for
an order of prejudgment possession of the subject property for said
public uses and purposes.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 14th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: 'fCA.-n {f-b}v
JEAN ZAHR, City Clerk

APproha~rm~_
MICHAEL D. MILICH, City Attorney
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(
EXHIBIT "A"

The property to be acquired from Viacom Outdoor is the outdoor advertising sign
structure identified as sign number 006997 and located on that certain real property situated in
the County of Stanislaus, State of California and identified by Stanislaus County Assessor as
Assessor's Parcel Number 102-18-01..
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-39

A RESOLUTION DETERMINING THAT THE PUBLIC INTEREST AND
NECESSITY REQUIRE THE ACQUISITION OF CERTAIN IMPROVEMENT
TO REAL PROPERTY FROM VIACOM OUTDOOR AND DIRECTING THE
FILING OF EMINENT DOMAIN PROCEEDINGS FOR THE NINTH STREET
BRIDGE REPLACEMENT PROJECT IMPROVEMENT TO REAL PROPERTY
LOCATED ON APN 38-06-05 (IMPROVEMENT OWNED BY VIACOM
OUTDOOR)

WHEREAS, it is desirable and necessary for the City of Modesto to acquire

certain improvement to real property, consisting of an outdoor advertising sign structure,

more particularly described and depicted in Exhibits "A" and "B", attached hereto and

made a part hereof by reference, in order to implement the Ninth Street Bridge

Replacement Project (the "Project"), and

WHEREAS, the City of Modesto and County of Stanislaus entered into a Joint

Powers Agreement on March 13,2001 for the Ninth Street Bridge Replacement Project

and agreed pursuant to section 1810 of the Streets and Highways Code, and sections

37350.5 and 37353 of the Government Code that the City shall acquire, by purchase or

eminent domain, all property or rights-of-way necessary for completion of the Project,

including property outside its boundaries in the unincorporated area of the County, and

WHEREAS, the City ofModesto is vested with the power of eminent domain to

acquire real property by virtue of Article I, Section 19, of the Constitution of the State of

California, and the California Eminent Domain Law, California Code of Civil Procedure

Section 1230.010, et seq., and pursuant to Section 37350.5 of the Government Code of

California and Section 1810 of the Streets and Highways Code of California, and
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WHEREAS, pursuant to the provisions of Section 1245.235 of the Code of Civil

Procedure of the State of California, notice has been duly given to all persons whose

property is to be acquired by eminent domain, all of whom have been given a reasonable

opportunity to appear and be heard before the Modesto City Council on the following

matters:

(a) Whether the public interest and necessity require the Project;
(b) Whether the Project is planned or located in the manner that will

be most compatible with the greatest public good and the least
private injury;

(c) Whether the property sought to be acquired is necessary for the
Project; and

(d) Whether the offer required by Government Code Section 7267.2
has been made to the owner(s) ofrecord, and

WHEREAS, the hearing set out in the notice was held on January 14, 2003 at the

time and place stated therein, and all interested parties were given an opportunity to be

heard. The hearing was closed. Based upon the evidence presented, the Council by vote

of two-thirds or more of its members, further FINDS, DETERMINES, RESOLVES AND

ORDERS as follows:

1. The public interest and necessity require the Project;

2. The Project is planned and located in the manner which will be
most compatible with the greatest public good and the least private
mJury;

3. The taking of the fee simple title in and to the improvement to real
property more particularly described in said Exhibits "A" and "B"
is necessary for the Project;

4. The offer required by Section 7267.2 of the Government Code of
the State of California has been made to the owner or owners of
record of the real property;

5. All conditions and statutory requirements necessary to exercise the
power of eminent domain to acquire the property described herein
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have been complied with by the City of Modesto;

6. The Office of the City Attorney of the City of Modesto or counsel
retained by the Office of the City Attorney of the City of Modesto
is hereby authorized and directed to institute and conduct to
conclusion an action in eminent domain for the acquisition of the
estates and interests aforesaid and to take such action as it may
deem advisable or necessary in connection therewith; and

7. The Office of the City Attorney of the City of Modesto or counsel
retained by the Office of the City Attorney of the City of Modesto
is hereby authorized and empowered to deposit with the State
Treasury Condemnation Fund the probable amount of
compensation, based on an appraisal, and to apply to the Court for
an order ofprejudgment possession of the subject property for said
public uses and purposes.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 14th day of January, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

o1I14/03/CEDILBoston

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~tJ~
j ZAHit)lCldk
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EXHmIT "A"

The property to be acquired from Viacom Outdoor is the outdoor advertising sign
structure identified as sign number 03858 and located on that certain real property situated in the
County ofStanislaus, State of California and identified by Stanislaus County Assessor as
Assessor's Parcel Number 38c06-0S.



I

\

-

,
i
i
I

<>!
i'i!",
,,/
ii,
a:j

I
<>i
~I
!

(51

~I

~I "'.:-......... .,z-
I II

EXHIBiT

i
I
I

1-



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-40

A RESOLUTION APPROVING AN AGREEMENT WITH RAINES, MELTON, &
CARELLA, INC., (RMC), TO PERFORM A FEASIBILITY STUDY FOR THE
NORTHERN SAN JOAQUIN REGIONAL WATER RECLAMATION FACILITY
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT

WHEREAS, Requests for Qualifications for an engineering consulting firm to

prepare the Northern San Joaquin Regional Water Reclamation Facility Study

(NSJRWRF) were sent to 73 consulting engineering firms, including seven local

companies, on August 5, 2002, and

WHEREAS, City staff received ten responses, none of which were from local

firms, and

WHEREAS, a review team of staff comprised from the Engineering &

Transportation and Operations and Maintenance Departments selected five firms, based

upon their qualifications, to receive a Request for Proposal (RFP) and

WHEREAS, three of the five firms who received the RFP submitted proposals,

and interviews were conducted on October 28, 2002, by the City's selection team, and

WHEREAS, the Proposals and Interviews for the preparation of the NSJRWRF

Feasibility Study were rated by the selection team, in accordance with Administrative

Directive 3.1, and later tabulated by the Engineering and Transportation Director for the

consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

Raines, Melton, & Carella, Inc. (RMC) be accepted as the most qualified engineering

consulting firm, and
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WHEREAS, the Engineering & Transportation Director has recommended

accepting the proposal ofRMC, in an amount not to exceed $150,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement with RMC for preparation of the NSJRWRF

Feasibility Study, in an amount not to exceed $150,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

1/14/03/E&TIWilJiam Wong

Conrad, Fisher, Frohman, Jackman, Keating
O'Bryant, Mayor Sabatino

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-41

A RESOLUTION AMENDING THE OPERATING BUDGET IN THE AMOUNT
OF $150,000 WHICH WILL BE USED FOR A WATER RECYCLING
FACILITIES FEASIBILITY STUDY

WHEREAS, the Safe Drinking Water, Clean Water, Watershed Protection and

Flood Protection Act (AB 1584) which was approved by voters as Proposition 13,

contains a bond law that includes loans and grants for the design of water recycling

projects, and

WHEREAS, the City of Modesto's Utility Services and Franchise Committee has

directed City Staff to proceed with the application of a planning grant for the design of a

water recycling project, and

WHEREAS, the State Water Resources Control Board (SWRCB) placed the City

of Modesto's Northern San Joaquin Valley Water Reclamation project as a Category 2

(Early Planning Phases) Project on the Water Recycling Construction Program Priority

List, which allowed the City of Modesto to apply for a planning grant of up to 50% of the

planning study costs, not to exceed $75,000, and required the City to submit a detailed

Plan of Study for grant approval, and

WHEREAS, the SWRCB has approved the City of Modesto's Plan of Study and

will place the City's grant application on the State Board's Agenda Item list for approval,

and

WHEREAS, the City will need to show its financial commitment to the feasibility

study by budgeting for the $150,000 study costs, as required by SWRCB's approval of

the City of Modesto's grant application, and

1/14/031 E&T 1William Wong -1- 2003-41



WHEREAS, the grant was awarded to the City on March 19, 2002, under SWRCB

Contract Number 01-706-550-0 and Grant Number WR-3502-01 0, and the City will

receive revenue of 50% ofthe study costs, up to $75,000, through the grant

reimbursement,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes an appropriation of $75,000.00 from the Sewer Reserve fund-

Account Number 6210-800-8000-8003, to the Regional Water Reclamation Facility

Feasibility Study fund - Account Number 6210-440-5207, to fully fund the feasibility

study.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

:PR&1l:~~

Conrad, Fisher, Frohman, Jackman, Keating
O'Bryant, Mayor Sabatino

None

None

ATTEST: -~~~(~~n~r~r=~~~~-----­
-Jm\N"ZAHR/city Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-42

A RESOLUTION APPROVING A PRE-DEVELOPMENT AGREEMENT WITH
THE HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS TO
PROVIDE $245,000 IN HOME FUNDS FOR THE FEASIBILITY STUDY OF A
MULTI-FAMILY HOUSING PROJECT IN VILLAGE ONE AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE HOME
AGREEMENT.

WHEREAS, on April 9, 2002, the City Council approved Resolution No.2002-

172 authorizing staff to solicit Requests for Qualifications for the development of multi-

family housing for working citizens in the Village I Specific Plan Area ("Village One"),

and

WHEREAS, staff issued a Request for Qualifications in the amount of $245,000

on April 16, 2002, and

WHEREAS, an RFP review sub-committee met on August 2, 2002, and

unanimously recommended the Housing Authority of the County of Stanislaus ("Housing

Authority") and its consulting team as the agency to develop an affordable housing

development in Village I, and

WHEREAS, the Citizens Housing and Community Development Committee met

on August 23,2002, and supported the sub-committee's recommendation that the

Housing Authority and its consulting team be selected as the agency to develop an

affordable housing development in Village I, and

WHEREAS, on October 1, 2002, by Resolution Ni. 2002-489, the Council of the

City of Modesto approved the Housing Authority of the County of Stanislaus as the

agency to plan and prepare for and study and determine the feasibility of a multi-family

affordable housing project in Village I,
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the it hereby approves a pre-development agreement with the Housing Authority of

the County of Stanislaus to provide up to $245,000 in HOME funds in order to plan and

prepare for, and study and determine, the feasibility of a multi-family affordable housing

development in Village I.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the pre-development agreement with the Housing Authority.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

By:

Conrad, Frohman, Jackman, Keating,
o'Bryant, Mayor Sabatino

None

Fisher

Attest: fitC,l.f) ~h1k
JE ZAHR, Ity Clerk

ICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 43

A RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT FOR
LEGAL SERVICES BETWEEN THE LAW FIRM OF HOWARD, RICE,
NEMEROVSKI, CANADY, FALK AND RABKIN AND THE CITY OF
MODESTO AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT

WHEREAS, on February 26, 1998, the City of Modesto entered into a "standard

form" Agreement for Legal Services with the law firm of Howard, Rice, Nemerovski,

Canady, Falk and Rabkin with respect to the case of Howard Jarvis Taxpayers

Association, et al. v. City ofModesto, and

WHEREAS, the City of Modesto and Howard, Rice, Nemerovski, Canady, Falk

and Rabkin now desire to amend the provisions of said agreement, and

WHEREAS, the City desires to retain the law firm of Howard, Rice, Nemerovski,

Canady, Falk and Rabkin's with respect to the case of City ofModesto v. National Med,

Inc., which is pending as Action No. 292944 in the Superior Court of Stanislaus County,

and any appeals and writ proceedings arising from the litigation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Amendment to Agreement for Legal Services between the law firm of Howard,

Rice, Nemerovski, Canady, Falk and Rabkin and the City of Modesto is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant

NOES: Councilmembers: Comad, Mayor Sabatino

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY\~LL
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 44

A RESOLUTION AMENDING THE FISCAL YEAR 02-03 OPERATING
BUDGET TO TRANSFER $300,000.00 FROM 0100-800-8000-8003, GENERAL
FUND RESERVE, TO 0100-040-0401-0235-50, CITY ATTORNEY
PROFESSIONAL SERVICES TO PROVIDE FUNDING FOR OUTSIDE LEGAL
SERVICES TO THE FIRM OF HOWARD, RICE, NEMEROVSKI, CANADY,
FALK AND RABKIN

WHEREAS, the City wishes to retain the services of the law firm of Howard,

Rice, Nemerovski, Canady, Falk and Rabkin with respect to the case of City ofModesto

v. National Med., Inc., which is pending as Action No. 292944 in the Superior Court of

Stanislaus County, and any appeals and writ proceedings arising from the litigation, and

WHEREAS, the sum of $300,000.00 is needed for payment of attorneys fees and

costs to the firm of Howard, Rice, Nemerovski, Canady, Falk and Rabkin,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2002-03 operating budget is hereby amended to transfer $300,000.00

from the General Fund Reserve, 0100-800-8000-8003, to: 0100-040-0401-0235-50, City

Attorney Professional Services.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant

NOES: Councilmembers: Conrad, Mayor Sabatino

ABSENT: Councilmembers: None

(SEAL)
ATTEST: _..:::(}-~/~'n:-!-:::rl-:.~A..-~hA~",:'/:;:-;--__

UJEAN Z@iR, City Clerk

APPROVED AS TO FORM:

By~l£J\
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-45

A RESOLUTION ACCEPTING THE PROJECT TITLED "COFFEE
CLARATINA PARK ROAD IMPROVEMENTS" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Coffee Claratina Park Road Improvements", has been completed

by Teichert Construction, in accordance with the contract agreement dated August 27,

2002,

NOW, THEREFORE, BE IT RESOLVED that the "Coffee Claratina Park Road

Improvements" project be accepted from said contractor, Teichert Construction, that the

notice of completion be filed with the Recorder of Stanislaus County and that payment of

amounts due totaling $101,827.50 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS T0ctJ0:;JLI
By \

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-46

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
FORMALLY SOLICIT REQUEST FOR BIDS FOR CUSTOMER SERVICE
COUNTER REMODEL

WHEREAS, the Customer Service Division of the Finance Department has

determined the need to remodel existing counter space to better accommodate City of

Modesto Citizens and to ensure the safety of City of Modesto employees, and

WHEREAS, the existing counter has been found to be ergonomically inadequate,

and

WHEREAS, the Customer Service lobby was oversized in the original building

design, and

WHEREAS, there are few security measures in place to ensure safety and allow

citizens easy access to the Customer Service area and registers, and

WHEREAS, Patti Hill Thomas, Assistant Executive Officer for Stanislaus County

personally viewed the counter configuration and agreed that the JPA should bear the

financial responsibility for the remodel, and

WHEREAS, by soliciting formal bids, the Finance Department-Purchasing

Division will comply with the City of Modesto Municipal Code, Section 8-3.203,

regarding formal bid procedures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. The City Clerk is herby authorized to solicit public

competitive sealed bids for the remodel of counter space in the Customer Service-

Finance Division, to be opened in the office of the City Clerk, 1010 lOth Street, in the
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City of Modesto. The City Clerk is herby directed to give notice inviting such sealed bids

in the time, form and manner provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and

analyzed according to a set procedure and a report submitted to the Council at its regular

meeting.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28 th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Comad,

was upon roll call carried and the resolution adopted by the following votes:

AYES:

NOES:

Councilmembers: Comad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councilmembers: None

ABSENT: Councilmembers: Fisher

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-47

A RESOLUTION APPROVING AN AGREEMENT WITH CALLANDER
ASSOCIATES TO PROVIDE DESIGN SERVICES FOR THE PRODUCTION OF
CONSTRUCTION DOCUMENTS FOR THE NEW INSTALLATION AND
REMODEL OF PLAYGROUND EQUIPMENT IN FIFTEEN (15) CITY
NEIGHBORHOOD PARKS AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT.

WHEREAS, City of Modesto staff has identified a need to replace playground

equipment in City parks that do not meet current safety standards as set by AB 1055 -

The Playground Safety and Recycling Act of 1999, and

WHEREAS, in October 2000, staff evaluated the status of current playground

equipment in City parks and developed a proposed 5-year replacement schedule, which

has since been revised into a 3-year schedule, and

WHEREAS, the schedule calls for replacement in fiscal year 2002-03 of

playground equipment in eight (8) City parks and for the installation in two (2) City

neighborhood parks of new playground equipment, and

WHEREAS, the identified parks for replacement of equipment this fiscal year are:

Beard Brook, Chrysler, John Muir, Roosevelt, Sherwood, Sonoma, Sylvan and

Whitmore, based on need and current condition of playground equipment, and

WHEREAS, the two (2) parks scheduled to receive new installations in this fiscal

year are Mark Twain and Sharp, and

WHEREAS, an additional five (5) park playgrounds will be replaced in Fiscal

Years 2003-04 and 2004-05, and

WHEREAS, staff has determined that, in order to complete these projects in a

timely manner, hiring the services of a Landscape design firm to produce the construction

documents is necessary, and

WHEREAS, staff has concluded that Callander Associates is most qualified based

on their previous design experience on renovating neighborhood parks and their strong

showing of teamwork, and due to their previous experience working with City of

Modesto staff on Parks projects, and
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WHEREAS, Callander Associates has agreed to perform the required work at a

cost not to exceed $60,000, and

WHEREAS, the Safety and Communities Committee met on August 5, 2002, and

supported the recommendation to replace playground equipment and surfacing at eight

(8) neighborhood playgrounds and new playground equipment and surfacing in two (2)

neighborhood parks,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the Council hereby approves the Agreement with Callander Associates to provide

design services for the production of construction documents for the new installation and

remodel ofplayground equipment in fifteen (15) City neighborhood parks.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

Attest:~n~
JEA ZAHR, Clerk

By:
MIC D. MILICH, City Attorney

01128!03IPR&NIL Holt 2 2003-47



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-48

A RESOLUTION APPROVING AN AMENDMENT TO THE TUOLUMNE
RIVER REGIONAL PARK JOINT POWERS AGREEMENT TO INCLUDE
FOURTEEN (14) RESIDENTIAL PARCELS OF LAND UNDER THE HOUSING
AND URBAN DEVELOPMENT DISASTER RELIEF INITIATIVE PROGRAM
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AMENDMENT TO AGREEMENT.

WHEREAS, in August, 1997, the City of Modesto was notified that it was

eligible for $650,426 in supplemental Community Development Block Grant (CDBG)

funds from the Emergency Disaster Relief Initiative to be used to mitigate conditions that

were caused by the January 1997 floods, and

WHEREAS, the City prepared a required Action Plan for Disaster Relief, which

determined that the appropriate project was to purchase fourteen (14) residential parcels

on the south side of Hillside Drive, and to donate the property to the Tuolumne River

Regional Park to be kept in passive park use, and

WHEREAS, on December 9,1997, by Resolution No. 97-677, the City Council

authorized staff to submit the Flood Disaster Relief Application to the U. S. Department

of Housing and Urban Development (HUD) and authorized the City Manager to execute

the necessary grant documents, and

WHEREAS, on December 4,2001, the City Council adopted Resolution No.

2001-614 which accepted all activities associated with this project as being complete, and

WHEREAS, the properties should now be included in the TRRP Agreement as

agreed in the Project Action Plan and Grant Agreement with HUD,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves an amendment to the Tuolumne River Regional Park

Joint Powers Agreement to include fourteen (14) residential parcels ofland under the

Housing and Urban Development Disaster Relief Initiative Program.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to the Joint Powers Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

By:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

Attest: ~Ln 1-AJ.A ,__
nJlNZAHR,~rk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-49

RESOLUTION AMENDING THE 2001-2004 STRATEGIC PLAN AND VISION

WHEREAS, in September 2000, Council and staff embarked on a strategic planning

process to develop a Vision and Strategic Plan for the City, and

WHEREAS, the Vision forms the foundation for the Strategic Plan, and

WHEREAS, the Vision and Strategic Plan build upon previous visioning and planning

efforts on the part of the City, and

WHEREAS, the City's organization structure has been realigned to reflect the City's

Vision and Strategic Plan, and

WHEREAS, on June 18,2001, Council held a Workshop to review the draft Strategic

Plan and Vision and

WHEREAS, since that time, numerous public presentations have been made to receive

comments on the Vision and Strategic Plan, and

WHEREAS, the Vision and Strategic Plan have been refined based upon public

comments received during the review process, and

WHEREAS, the plan is intended to be a fluid document, which is modified from time to

time, and

WHEREAS, a number of amendments to the Strategic Plan have been proposed, as set

forth in Exhibit"A",

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that it

hereby amends the 2001-2004 Strategic Plan and Vision as set forth in Exhibit "A", a copy of

which is attached hereto as Exhibit "A" and incorporated herein by reference.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

::PR~
MIKE MILICH, City Attorney
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Exhibit A
Strategic Plan Amendments

Milestone Amendments

Strategic Plan Current Amended
Item Number Strategic Plan Action Milestone Milestone

LC.l.a.(4). Obtain federal, state and other grant 2002-12 2004-01
funding to replace the Ninth Street
Drain and beautify the streetscape.
[C&ED]

IV.C.3. Incorporate a telecommunications 2001-03 Ongoing
strategy as part of the Business Park
development plan. [C&ED]

V.C.l.b. Locate business parks and other 2002-01 Ongoing
industrial land near existing and
proposed transportation corridors to
foster efficient land use and reduce
circulation problems. [C&ED]

V.C.l.i. Identify future potential business 2003-12 Ongoing
park sites and have sites available for
immediate development. Develop
strategies to protect existing business
from unfair economic competition.
[C&ED]

VI.A.3. Work with the Sierra Valley Small 2001-07 Ongoing
Business Development Center at
SCEDCO to provide assistance to
start-up and growing businesses.
[C&ED]

IX.A.l. Update the Downtown Master Plan 2001-12 2003-12
and develop parking strategies to
promote future development. [C&ED]

IX.C.2. Construct a flagship housing 2002-12 2003-06
development in Downtown Modesto.
[C&ED]

X.A.2.a.(1). Form working relationships with area 2001-07 Ongoing
employers. [C&ED]

X.A.2.a.(2). Create early warning system for 2001-07 2002-06
expansion opportunities, closures and
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Strategic Plan Current Amended
Item Number Strategic Plan Action Milestone Milestone

relocations. [C&ED)

X.A.2.a.(3). Increase opportunities and develop 2003-01 Ongoing
incentives for affordable office space.
[C&ED)

X.A.2.b.(3). Perform feasibility study for 2002-12 2003-06
establishing locally-controlled venture
capital funds to support
entrepreneurship. [C&ED)

X.A.2.d.(1). Identify and market to key 2001-12 Ongoing
diversification targets, such as health
services and subassembly plants.
[C&ED)

XII.A.2. Utilize the Redevelopment Agency to 2003-12 Ongoing
leverage private investment in
industriallbusiness park development.
[C&ED)

XILA.3. Use state-required 20% housing set- 2001-07 Ongoing
aside funds to improve and increase
the amount of low to moderate income
housing. [C&ED)

XILB.l. Staff the Redevelopment Agency with 2001-07 2002-06
specialists in: 1) research and
planning, 2) permit/development, and
3) promotion and marketing. [C&ED)

XILB.2. Look at opportunities to encourage 2003-12 Ongoing
people to develop vacant buildings.
[C&ED)

C.ILA.6. Plan for facilities around the 2004-01 2004-06
Performing Arts Center including a
Tenth Street Mall and upgraded
streetscapes. [C&ED)

III.A.l.d. Modify development standards to 2002-07 2003-09
eliminate bottlenecks. [E&T]

LB.l.b.(l). Assemble a Regional Task Force for 2001-10 2003-04
Water and Wastewater. [E&T)
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Strategic Plan Current Amended
Item Number Strategic Plan Action Milestone Milestone

IILBA.a. Expand Corporate & General Aviation 2001-0S 2002-10
Uses at the Airport. [E&T]

LC.l.a.(l). Increase storm drainage standard to 2002-05 2002-09
protect property. [E&T]

LC.l.a.(3). Form Partnerships to Develop 2002-09 2003-09
Regional Storm Drain solutions.
[E&T]

IILB.5.c. Develop the Virginia Corridor as a 2003-12 2010-12
priority Class I Bikeway and linear
parkway. [PR&N]

C.LAS. Expand programming and uses of 2002-12 Ongoing
King Kennedy Center. [PR&N]

C.LB.2. Coordinate and expand annual 2002-12 Ongoing
Celebration of Lights. [PR&N]

H.II.C.l.b. Seek opportunities to market and 2002-07 Ongoing
expand the Down Payment Assistance
Program. [PR&N]

H.ILF.l.a. Design and plan for construction of 2002-07 2002-12
the West Side Community Service
Center. [PR&N]

H.VA16. Continue and expand the Mo Band 2002-06 Ongoing
Cafe for teens. [PR&N]

H.V.B.l. Expand and enhance the Youth in 2002-02 Ongoing
Government Day. [PR&N]

C.LB.3. Expand Fourth of July Parade to 2002-07 Ongoing
include wider community
representation. [PR&N]

C.VA3. Plan and initiate Skate Rally. [PR&N] 2002-06 Ongoing

C.ILD.3. Use the Culture Commission to revise 2002-07 2005-07
the Master Plan for Cultural
Activities and Historic Buildings.
[PR&N]
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Other Amendments

Item Requested
Number Item Amendment Reason for Amendment

H.V.A.5. Partner with the Delete This item is recommended
community, non- for deletion due to
profits, YMCA, etc. to budgetary constraints.
develop Youth Master
Plan and action
items. [PR&N}

H.V.C.I. Develop a Cable Delete There are presently several
Access program run youth programs on cable
by youth. [PR&N] access television.

H.V.D.3. Offer more Delete The Modesto City Schools
opportunities for Board of Education has two
teens to interact with student representatives.
School Board This action item is outside
members and include the authority/jurisdiction of
teens in the decision the City.
making process.
[PR&N]

H.V.D.4. Increase After School Revise text, as This more accurately
Learning Programs per underline. reflects the nature of the
for you in the City. After School programs.
[PR&N]

C.LA.lO. Increase use of Delete Staff explored this option
Mancini Bowl. but found it to be unviable
[PR&N] because most of the

potential users want
amplified music. Improving
lighting at Mancini Bowl is
also cost prohibitive.

C.LA.II. Partner with Delete The department secures
business and non- meeting space as part of the
profits to develop activities related to specific
Meeting Space for actions. Outside
Neighborhood neighborhood groups are
Groups. [PR&N] eligible to rent our facilities

at a reduced rate.

C.V.A.5. Increase Scholarships Delete Council's policy direction
and Co-sponsorships has been to hold the
of sports groups. funding levels constant.
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Item
Number Item

[PR&N]
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Requested
Amendment

7

Reason for Amendment
Without additional funding,
this action item cannot be
accomplished.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-50

RESOLUTION APPROVING AN AMENDMENT TO AN AGREEMENT WITH
KRAMER.FIRM, INC. FOR PROFESSIONAL CABLE CONSULTATION
SERVICES IN AN AMOUNT NOT TO EXCEED $155,000 AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, on November 18, 2002, the City was notified that in connection with

the closing of the merger between AT&T Broadband and Comcast, the name of the new

ultimate parent company was changed from "AT&T Comcast Corporation" to Comcast

Corporation, and

WHEREAS, the cable operator in the City of Modesto, United Cable Television

Corporation has changed its name to Comcast of California XII, Inc., and

WHEREAS, the City continues to work with Comcast Corporation on franchise

compliance issues but has concerns regarding progress toward meeting the franchise

requirements, and

WHEREAS, existing staff does not have the expertise to assess legal and

technical issues pertaining to the cable franchise transfer and compliance, and

WHEREAS, the City has utilized the services of Kramer.Firm, Inc., in the past

and been very satisfied with the level of technical knowledge and expertise of that firm,

and

WHEREAS, the existing contract entered into on April 23, 2002, is for an amount

not to exceed $55,000, and



WHEREAS the cost of continued services by Kramer.Firm, Inc., to resolve

technical issues pertaining to the transfer and cable franchise compliance is estimated at

$155,000, and

WHEREAS, the City is reimbursed for expenditures for these purposes, as per the

Cable Transfer Agreement, and

WHEREAS, an additional funding allocation is not being requested,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to Item 3 Compensation of the existing agreement

with Kramer.Firm, Inc., for professional technical cable services in an amount not to

exceed $155,000, a copy of which is attached hereto as Attachment 1.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 28th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST: ~Vl~/
JE ZAHR, ty Clerk

MICHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-51

A RESOLUTION ACCEPTING THE PROJECT TITLED "2002 SLURRY
SEALS" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "2002 Slurry Seals", has been completed by Graham Contractors,

Inc., in accordance with the contract agreement dated June 11, 2002,

NOW, THEREFORE, BE IT RESOLVED that the "2002 Slurry Seals" project be

accepted from said contractor, Graham Contractors, Inc., that the notice of completion be

filed with the Recorder of Stanislaus County and that payment of amounts due totaling

$1,060,085.20 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST:

By JL iJL1
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -53

A RESOLUTION APPROVING A THIRD AMENDMENT TO AGREEMENT
FOR FINANCIAL MANAGEMENT SERVICES WITH L. PATRICK SAMSELL
AND AUTHORIZING THE CITY MANAGER TO EXECUTE SAID
AGREEMENT

WHEREAS, on July 3, 2001, the City ofModesto entered into an Agreement for

Financial Management Services with 1. Patrick Samsel! for financial management

services, and

WHEREAS, on December 31, 2001, the City of Modesto entered into a First

Amendment to Agreement for Financial Management Services with 1. Patrick Samsel!

for continued financial management services, and

WHEREAS, on June 25,2002, the City of Modesto entered into a Second

Amendment to Agreement for Financial Management Services with 1. Patrick Samsel!

for continued financial management services, and

WHEREAS, the City has determined that the additional services will be needed

after the expiration of the original agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Third Amendment to Agreement for Financial Management Services with 1.

Patrick Samsel!, is hereby approved.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute said agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST:---"(}~G--""",:,n'::Lz~,:\,,:=::h.!u-:-,,-,,,=-:--_
~AN ZIWR, City Clerk

') ~ r () J
By~~~~~~~~~==-=__I~____

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 54

A RESOLUTION ADOPTING WRITTEN POLICIES FOR THE CAPITAL
IMPROVEMENT PROGRAM

WHEREAS, the City does not currently have a centralized process to manage its

Capital Improvement Program; and with over $320 million dollars of capital projects,

with more projects being added each year, it is difficult for staff to accurately offer status

updates, track revenue sources and close out existing projects, and

WHEREAS, staffhas created policies and procedures for the Capital

Improvement Program which will improve the tracking process of the program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that written Capital Improvement Program Policies and Procedures, as shown in

Attachment A, are hereby adopted.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 28th day of January, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(seal)

::PRO~
MIKE MILICH, City Attorney
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Capital Improvement Program Policies

Definition of a Capital Project
• Cost should be $100,000 or more
• Most will take more than a single year to complete

DRAFT
ATTACHMENT A

• Project revenues and expenditures should be clearly identified and balanced (e.g., revenue
should equal project expenditures)

• Projects should have an identifiable schedule that includes a beginning, intervening milestones,
and an end

* Ongoing maintenance projects are not considered Capital Projects and will be included and entered into
the Operating budget.

Process
The existing projects will be reviewed each quarter during the year. This quarterly review will
compare user status and financial information to identify potential project progress and
completion. These quarterly reports will be integrated into the budget proforma review process.

The Finance Department will work with the CIP project managers to develop CIP revenue
forecasts for the budget year. This analysis will be compiled by the Finance Department and
distributed during the meetings with the CIP project managers.

The City Manager and Deputy City Managers will review and prioritize all existing CIP's to
assure it is consistent with the City's General Plan and the City's updated vision statement.

Finance Department's recommended
Capital Improvement Program (CIP) Policies

CIP Projects. Large construction projects and equipment purchases will be included in the
Capital Improvement Program. (Maintenance projects will be excluded)

CIP Purpose. The purpose of the CIP is to systematically plan, schedule, manage, monitor and
finance capital projects to ensure cost-effectiveness as well as conformance with established
policies. The CIP is a ten-year plan organized into the same functional groupings used for the
operating programs. The CIP will reflect a balance between capital replacement projects that
repair, replace or enhance existing facilities, equipment or infrastructure; and capital facility
projects that significantly expand or add to the City'S existing fixed assets.

Project Manager. Every CIP project will have a project manager who will prepare the project
proposal, ensure that required phases are completed on schedule, authorize all project
expenditures, ensure that all regulations and laws are observed, and periodically report project
status. Each proposed CIP project will include the approximate location, size, time of
availability and estimate of costs and source of funding such as General Fund, Capital Facility
Fees, Federal or State Grant, etc. The project manager will also ensure that projects comply with
Community Facility District (CFD) and Capital Facility Fees (CFF) regulations. The project
managers will also be responsible for development ofquarterly status reports for their CIP.



DRAFT
ATTACHMENT A

The Planning Commission will review proposed and existing CIP projects each year as part of
the annual budget process. This review will be done prior to Council review.

All projects will not be successfully completed and more projects will be studied than will be
designed, and more proj ects will be designed than will be constructed or purchased during the
term ofthe CIP.

CIP Appropriation. The City'S annual CIP appropriation for study, design, acquisition and/or
construction is based on the projects designated by the Council through adoption of the Budget.
Adoption of the CIP appropriation does not automatically authorize funding for specific
project phase. Project engineering and preliminary engineering will be appropriated at the time
of Council action. This authorization for construction and vehicle purchase generally occurs
only after the costs for the phases have been fully developed, a grant is awarded or a contract is
granted after a competitive bid process or request for proposal (RFP) and approved by Council.

Accordingly, project construction and vehicle purchase authorizations are generally made when
contracts are awarded. If contract costs at the time of bid award are less than the budgeted
amount, the unobligated balance will either be re-appropriated to project contingency or returned
to fund balance. This action should be clearly explained in the fiscal impact section of a Council
document and include any estimate for City engineering costs and required contingency to
complete the project.

If project costs at the time of bid award are greater than budget amounts, four basic options are
available:

1. Eliminate the project.
2. Defer the project for consideration to the next Budget cycle.
3. Re-scope or change the phasing of the project to meet the existing budget.
4. Appropriate additional resources as necessary from fund balance or other revenue

sources.

For new CIP projects outside of the adoption process, resources need to be identified:

• Is there sufficient fund balance or monitored cash flow?
• Has an invoicing procedure been established?
• If sufficient funds are not available then lower priority projects will need to be eliminated

and the budget will need to be re-appropriated and returned to the correct fund balance.

CIP Budget Carry-over. The City Manager has authority to close CIP projects that lapse under
the following circumstances:

• A CIP will lapse 2 years after budget adoption action if the environmental document is
not complete

• A construction appropriation will lapse one year after Council has accepted the
environmental document if a contract has not been activated.

Actions involving any Federal or State funded CIP will be restrained by the conditions of the
grant.
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DRAFT
ATTACHMENT A

Projects which lapse from lack of project account appropnatlOns may be resubmitted for
inclusion in a subsequent Budget CIP cycle. Project accounts, which have been appropriated and
contracts awarded!encumbered, will not lapse until completion of the project phase assuming
proper status reporting.

Project Status. Project milestones will be listed as objectives in the program narratives in order
to track the status ofprojects.

CIP Project Reporting and Update Process

• Cost Estimates/Actuals by Phase
• Schedule (Time Line)
• Accounting Procedures/Revenue Tracking/Grant Invoicing !Project Closeout Procedures
• Timely Status Update Reporting. (Note: Cost overruns and funding needs to be

detennined early. Updated costs and postponed timelines flag potential funding issues.)

CIP Authority

1. City Council has authority to create new CIPs
2. City Council has authority to increase the budget ofCIPs.
3. City Manager has authority to close any CIP and to return project funds to the fund

balance
4. City Manager has authority to appropriate project contingency funds to individual budget

lines
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ATTACHMENT B

BALANCES OF CIP'S TO BE CLOSED--- BY FUND

FUND TOTAlSI 86,204,4351 248,99~ 79,906,1721 6,049,2651



ATTACHMENT C: CIP's Cl lIST---BY ORGANIZATION
~. !D FD NAME ._~.. AG ORG ORG NAME .__ CUR BUD .. ENC EXP UNOJ3=L,I=G~
1992 651 BUS SERV FD-FIX RTE 160 B911 NEW BUS MAlfIJ.TENANCE FAC (3 digit fund vs.) 324,!lfl_2._ 0 _ 324,991 1
1993 612 WATERCIPCOPFD 480 C130 NEWWATERBLDG 114,918 0 114,918 0
1993 612 WATER CIP COP FD 480 C187 WELL 22 SAND SEPERATOR 387,233 0 387,233 0
1993 141 STREET CAP FAC FD _. 160 C226 ATM~ DESIGN/SYSTEM ADflAlNSTRATR -.+_ 114,011 1-· .. 0 114,010 1
1993 1410 STREET CAP FAC FD 160 C226 ATMS DESIGN/SYSTEM ADMINSTRATR 35,990 0 0 35,990
1993 141 STREET CAP FAC FD _ 160 C630 CENTRALIZED TRAFFIC SIGNAL CON -----{;95!l,..216 1-0 _1 ,947,246 __!~
1994- _070 SPECIAL GAS TAX FD__. 43~~ 0265 9TH ST-RAILROAD RELCTN-PH 1 (3 digit fund vs.) 4,988,217 -2~ _ 4,988,216 1
1994 141 STREET CAP FAC FD.. 160 0266 AUTOMATED TRAFFIC MANGMT(CCTV) _ 326,9_1.1 0 270, 113 56!X~~
1994 1410 STREET CAP FAC FD 160 0266 AUTOMATE[)_TRAFFIC MANGMT(CCTV) 31,969 0 ~_ 0 31,969
1994 070 SPECIAL GAS TAX FD_ 160 D2~.El RESTRIPE SCENIC/OAKDALE-CLAUS.. 40,161 0 .. 40,160 __~
1994 141 STREET CAP FAC FD 160 0853 ATMS SYSTEM VENDOR 140,380 I 0 140,3_79 1

1994 1410 STREET CAP FAC FD _ 160 D85~_ ATMS SYSTEM VEND()~ - 76357',98.21-...25.1- 0 0 65.!.~:2_5.
1995 070 SPECIAL GAS TAX FD 430 E265 9TH ST.RR TUOLUMNEBLVD EXTSN (3 digitJ'l:'~d-+ 0 737,911 1
1995 141 STREETCAPFACFD 160 E438 ADVANCEDTRAFFICMANAGMTSYSTM .___. 110,000 0 105,125 4&Z~

1995 070 SPECIAL GAS TAX FD 430 E932 AIRPORT DISTRCT-PUBLIC IMPRMTS 386,243 0 386,243 0
1996 070 SPECIAL GAS TAXFD430 F265 KANSASMEEDHAM OyRHD PROJ (3 digit fu~.d. vs 4,572,H1!j 0 4,573,026 __tl~
1996 051 LTF STREETS & ROADS FD 4:3.2_~54 AMTRAK STATION 2,839,391 13,42~__2,822,727 3,242
1996 070 SPECIAL GAS TAX FD 160 F665 MITCHEL~/FINCH ACCELERATN I,ANE __._ 107,000 0 101,046 5,954
1996 141_.... STREET CAP FAC FD 430 F701 CLAUSIYOSE & YOSE/NRSEMN INTSCT .__ 444,571 0 420,070 24,501
~_6 143 AIRQUALITYCAPFACFEEFD 430 F706 AMTRAK STATION 113,4~B 0 113,498 1._
1996 621 SEWER OP FD __ 480 F73-5 RE£,LACE EMERALD TRUNK SEWER_ 521,624 0 521,6~~. 1
1996 142 PU~LlC TRANSf'TN CAP FAC FD _. 160. F767 THREE PASSE:I':I.~ER BUS SHELTERS 3,000 0 0 ~,()()~
1996 651 BUS SERV FD-FIX RTE 160 F779 REFRB 9 '83 GILLIG PHNTM BUSES _ 24,1_01 0 24,100 1
1996 113 CDBG-DIR PRGM 020 F789 HBR-ADA COMPLIANCE 37,343 0 37,343 0
ri9ii6- 621 SEWER OP FD -- 480 F798 --'SECONDARY PLANT FLOW·METERS _ - 3,310 -- 0 3,3_!Q.--o
1996 070 SPECIAL GAS TAX FD 430 F961 SNYDER AVE-PRESCTI/CARVR OVRLY .fl.,.fl72 0 9,972 0_
Cjg96 070 SPECIALGASTAXFD __._. 160 F970 CERES-ATMSDESIGN 1,!Z.!,754 0 1,136,322 35,432
c!~97 621 SEWER OP FD ._. 480 H016 ANNUAL SEWER REHABILITATION ___ 546,814 0 532,464 14,:3.~
1997 143 AIR QUALITY CAP FACJ'_EE FD 310 H022 MITCHELL RD BIKE BRIDGEITRAIL ._..J.c!?9 I 0 1,113.9 0
1997 141 STREET CAP FAC FD 160 tig4Q_ T/S MODIFY ORANGEBURG/OAKDALE 28,690 0 211,690 0
19.97 070 SPECIAL GAS TAX FD 160 H053 SCHOOL FLASHERS 22,234 _. 0 22,234 0
1997 070 SPECIAL GAS TAX FD 430 H057 BLUEGUM IMPROVMTS MJC WEST 157,564 0 157,563 .------J-
1997 070 SPECIAL GAS TAX FD 430 H063 PAVEMENT MAINTENANCE ----- 36_Q,g.Q.0_ 0 360,000 r--------..{).
'1997 170 STAT.l:PARKS&REC --3io~1iOO7- SCENIC OVERLOOK LAND ACQ 510,044 0 510,044 0
1997 141 STREET CAP FAC FD 430 HOW KIERNAN PLAN LINE 148,000 0 115,020 32,980
1997 632 SPCC·AVIATION FD 480 H073 G.A. & TERMNL SECRITY LGHTNG 216;793-1-- 0 214,980 1,813
1997 632" SPCLAVIATION FD 480 H076 RUNWAY 10U28R HOLDING BAYS 209,537 f--- 0 201,494 - 82'043
1997 628 STORM DRAINAGE FD _ -48-6 H081 9TH STREET OUTFALL 829,00,0 1---- 0 803,559 ___~~~±1....
1997 628 STORM DRAINAGE FD 480 H082 ANNUAL CATCH BASIN&VALLEY REPR 244,200 0 240,196 1---_ 4,004
1997 tl:2.1l. STORM DRAINAGE FD 480 H084-COFFEE ROAD STORM DRAIN _ 964,101 0 961,912 2,189
1997 628 STORM DRAINAGE FD 480 H085 DRAIN ROCK DUMP SITE/RECYCLING 5.El&?1__~___ 0 56,850 1
1997 615 DEL ESTE MID SVCE AREAS 480 H365 'STR-ENGTHENVvATER SYSTEM (615) 77,850 0 77,850 ..<]..
1~~ 615 DEL ESTE MID SVCE AREAS 480 H366 WATER STORAGE BUILDING (615) -- -- 29,981 0 29,981 0
1997 616 DEL ESTE NON-MI[)§~V'QI:.AREAS--480- H371 WATER STORAGE BUILDING «()_16)-:--· 29,650 0 29,6.4:9~._____.._1_.
1997 621 SEWER OP FD 480 H373 REHABILITATE NORTHGT LIFT STN 252,500 0+~__:245,<I9...4:_ 7,006
1997 6~!.. S§.\f[EROPFD480ff37f=: !f~f'.Q.jENT-F>UMP FAC-VARIABLE SPD 241.,z.!'.3.. _.~.._._..._()~L.... 241,753 0



FY FD FD NAME AG ORG ORG NAME CUR BUD ENC EXP UNOBLIG--- -""-- -480 IH38Y--
-~.."-, -

1997 621 SEWEROP FD RECLAMATION CONCEPT DEVELOPMNT 36,000 0 36,000 0
--"-- .-.-.-----~...-." _........ ,

1997 130 SPEC FD CAPITAL OUTLAY 120 'H390 UTILITY BILLING SOFTWARE REPLA 318,358 0 313,259 5,099
""..-".- "~-. -

1997 623 1997 SEWER REV BONDS 480 H865 CANNERY SEGREGATION PIPELINE 7,816,134 0 7,816,l3a 1- - -
1997 623 1997 SEWER REV BONDS 480 H869 RANCH IMPROVEMENTS 666,217 0 666,?1Z 0--_.. -
~-- 070 SPECIAL GAS TAX FD 160 H904 C;ONTROLLERS (26) S 143,928 0 143,!J27 1 -
199~_ 070 SPECIAL GAS TAX FD 160 H909 VIDEO LOOP EMULATOR 41 ,24:~ 0 41,244 0- - ............
1997 070 SPECIAL GAS TAX FD 160 H910 INTERSECTION TRAFFIC COUNTER 31,765 0 31,765 0- -- -
1997 070 SPECIAL GAS TAX FD 160 H915 OAKDALE/SCENIC SP RT LN 150,000 0 2,812 147,188

--""'_. -
1997 070 SPECIAL GAS TAX FD 160 H917 TRAVEL TIME MONITORING SYS 10,898 0 10,8~9 39

" .......
1997 070 SPECIAL GAS TAX FD 160 H919 OPERATING ATMS (2 YRS) 255,507 0 25§,507 0-
1997 070 SPECIAL GAS TAX FD 160 H921 PREFERENTIAL PARKING-CARPOOLER 29,361 0 29,361 0-,- ,

1997 Q70 SPECIAL GAS TAX FD 160 H922 CITY OF MODESTO RIDESHARE PROG , 2!j,Z"-!l 0 29,()~7 72---c--
1997 141 STREET CAP FAC FD 160 H977 TRAFFIC SIGNAL 9TH/CARVER 221,716 0 220,532 1,1,~~,._------ --,
1997 1410 STREET CAP FAC FD 160 H977 TRAFFIC SIGNAL 9TH/CARVER 537 f-- 536 0 1--_..".........+--
1997 070 SPECIAL GAS TAX FD 160 H978 TRAFFIC SIGNAL DALEIPELANDALE 181,585 0 171,778 9,807--

0700 SPECIAL GAS TAX FD-
-"--- , ,-

~~97 160 H978 TRAFFIC SIGNAL DALE/PELANDALE 2,293 0 38 2,~
070 SPECIAL GAS TAX FD

-
430 H987 COFFEE/BRIGGSMR-FLOYD STORM DR _______()57,438 0~~97 654,766 2,672_

, - - -
1997 070 SPECIAL GAS TAX FD 430 H989 CARPNTRIKANSAS-SISK IMPTS/OVER 2,214,084 0 2,159,842 54,242_._._.-
1997 141 STREET CAP FAC FD 160 H990 T/S KANSAS/SR99 SOUTHBND RAMPS 137,000 0 137,000 0- - ---
1998 113 CDBG-DIR PRGM 140 J026 SISK ROAD LANDSCAPING 15,020 0 15,020 0- -----
~-- 113 CDBG-DIR PRGM 480 J233 CIP - HILLSIDE DRIVE FENCING 8,482 0 8,482 0- .-_. -_.......

65,497-1998 113 CDBG-DIR PRGM 480 J238 CIP - HILLSIDE DR. ST, IMPROVE 112,00_0 _ 0' 46,~93-
1998 891 TRRP SPCL REV FD-CIP 450 J258 TRRP LAND USE PLANNING 150,000 0 150,000 0....- -, "~
1998 628 STORM DRAINAGE FD 480 J261 COFFEE RD STORM DRAIN PIPE 187,40.5_ , 0 187,405 0-_.._-- "- -
1998 135 PARKS CAP FAC FD 310 J303 EISENHUT NBH PARK PHASE I & II 422,344 0 422,343 1

-, .. -,,_.- . "_-.
1998 135 PARKS CAP FAC FD 310 J320 MARTONE TOT LOT 106,684 0 1Q6,683 1

1":"=;-'-' --_.- - --,
1998 140 PARKFD 310 J418 PARK PAVING RENOVATION - DAVIS 9,469 0 9,468 1._._....

STREET CAP FAC FD 430 J486 CARPENTER SOUTH OF MAZE IMPRMT 264,500 0 26~,378 1221998 141
-,

c!998 113 CDBG-DIR PRGM 430 J498 HANDICAP BARRIER REMOVAL-CURB 5,061 0 3,060 2,001
1998 610 WATER FD 480 J509 EXTEND WATER MAIN:;3 (610) 147,816 0 113,313 }4,503_....

1998 615 DEL ESTE MID SVCE AREAS 480 J526 ,INSTALL SCApA RTU'S (615) 184,998 0 18,4:,997 1--_. ".__.
1998 615 DEL ESTE MID SVCE AREAS 480 J527--- INSTALL NEW WELL METERS (615)

' - 15,000 0 11,940 3,060
1998 616 DEL ESTE NON-MID SVCE AREAS 480 J537 I<_EPLACE WATER MAINS (616) 80,000" 0 77,678 2,322
-;;;C-" --~
1998 623 1997 SEWER REV BONDS 480 J584 REHAB CLAYTON-MARTIN LIFT STN 1!j0,000 0 173,640 16,360--
1998 623 1997SEWER REV BONDS 480 J586 REHAB HAHN LIFT STATION __90,000 0 88,574 1,426

- - --,
1998 623 1997 SEWER REV BONDS 480 J608 CONFINED SPACE-COMM/GANTRY/HST 24,962 0 24,962 0- , -

01998 623 1997 SEWER REV BONDS 480 J609 MINI CAMERA W/CABLE, TRANS£NDR 7,441 7,440 1-
~?98 623 1997 SEWER REV BONDS 480 J625 REPAIR&UPGRADE PONDS CNTL BLDG 101,340 0 101,339 1...,.... -,." -

850,000 r 844,89~1998 623 1997 SEWER REV BONDS 480 J647 REP&COAT 60 OUTFALL SEWER-PH2" 0
1

5,109
.. ..._.-

2,938-1998 628 STORM DRAINAGE FD 480 J660 ANNUAL CATCH BASIN AND VALLEY 120,977

~t
118,039

1998 628 STORM DRAINAGE FD 480 J750 " ANNUAL:SUNKEN SIDEWLK@RCKWELLS
-,

6,665 6,665 --~._--- --- --_. -
1998 628 STORM DRAINAGE FD 480 J751 ANNUAL POS STORM DRAIN REPAIRS 170,802 0 170,80.2 0-,-
1998 651 BUS SERV FD-FIX RTE 160 J757 REPLACE BUS YARD GATES 7,000 0 7,000 0- ---
1998 632 SPCL AVIATION FD 480 J850 RELOCATE RUNWAY 10Rl28L LIGHTS 110,162 0 103,059 7,103--
1998 632 SPCL AVIATION FD 480 J851 RUNWAY 10Rl28L PAVEMNT OVERLAY 386,842 0 371,224 15,618
1998 713 INFO & TECH SVCS 120 J860 IBM 4381 MAINFRAME REPLACEMENT 1,349,011 0 1,341,796 j 7,21(;

1998-172:~ 480J862
_.._.- ..

FLEET MGMT FD CORPORATION YARD MIS INTERFACE 85,947 -- 0 984
, -- ------ - -_.. ,----- ,-

--~-

84,963

_1998_,_JZ2~ -MGMT FD 480 IJ875 MAIN SHOP HOI 72,850 0 68 -" 4,609
-".. "_....-...,----- - _._- ----- ..,,--- --



FY FD ME lAG IORG ORG NAME
1998 7200 I-Ll::t= r-",M~GM1='T'=F[Do------"1-'c14~80'-f":":J8'""1~75:::-"FMC'A"71-:;:Ncl"S=cH'''CO""p,""CH"'""CO--'I",

1998 720 FLEET 1VI\jIVII' FD 1480 J879 FL :E"' SVI POLIC SHOP RLCTN (3 diQit fund vs
1998 907 RDA 10TH ST PROII=CT 1140 J892 RI )rl< B IV 'V'C'"'' '
99: 907 RDA 10TH ST C1 1140 J893 CIlIi::MAA: "" "'"...c
99: .907 RDA 10TH STPROJECT 1140 J894 PRO,IF(~TADMII""'K""U'~
,99: .907 RDA 10TH ST PRO.lFr.T 1140 J895 PRIOR ' , vU;:""
1998131 ,POLICEDEPlCAPFACFD 1190 J898 POllr" 'F~
1998 070 .GAS TAX FD 1430 J900 R" I ORF AVE PA'
1998 070 .GAS TAX FD 1430 J935ST, oRnOVRLY-TULL
1998 '612 ,VVAI t::K CIP COP FD 1480 J941 120 "I'd MAIN ..
1938 1621 :OPFD 1480 J94120 '''I'd MAIN
1938 1612 vv,\lc"CIPCOPFD 1480 J94424 'K",~dMAIN
1938 1070 .GAS TAX FD 1160 J994 Ke ,llVIe D0vv"'UVV"T/~-rMA()
1999 1070 .GAS TAX FD 1160 K005 ;IVIUU,t'Y 8 T/S:TUL_Y AND COli =nF
.1999 070 .GAS TAX FD 160 K006 rRAFFlr '"'u'" KUL SIGN REPLACEMT
1999 070 GAS TAX FD 160 K007 [STREET NAME SIGN REPLACEMENT
1999 070 ~I.GASTAXFD 160 K008 iSTOPSIGNREPLAr
1999 1141 "Kt::t::" CAP FAC FD 430 K009 I~ .~?FAI PRO,II::r" STUDY RPT
1999 1621 : OP FD KO' RUNK~
1999 1130 ISPEC FD Cft A.L OUTLAY :A ) REPI
1999 1628 ::; I UKI\iI DRP GE FD ,SRM LIFT STN
199£ 115 lOIl~cLOA 3R~ K 15 IST,,,,n,. JI'C':>'
199£ 130 ISPEC 'D vf\I""IIf\L OUTLAY 190 K019 140 MTRLA UOL RADIOS
199£ 113 . r1IRPRGM 140 K028 K '"
1999 1628 ISTORM C GE FD 480 K034 ue RFn MAINT ROCKWE II ~
1999 1621 : OP FD 440 K035 IY2K : LIFT STATION
1999 1130 ISPEC FD CAPITAL OUTLAY 190 K039 INEW & REPLMPAOR .DATA
1999 1135 )ARK!,) CAP =AC KO, ISrr1r )-1 ~r:!:g:NBH PARK- ALL
1999 1070 I, GA ,TA: FD (0, IRI 'ROGRAM

11999 1135 M,CAP FAC KO! IA~QUI"llIu"
11999 1135 . CAP FAC FD 330 K062 IDRYDEN GOLF CART SHED
11999 1130 ISPEC FD CAPITAL OUTLAY 310 K068 IMCHENRY LIM -""~ "''',
11999 1070 IAI ,GAS TAXFD 140 ;K071 CARPOOLERPR(
11999 891 TRRP SPCL REV FD-CIP 310 ,K075 RFII =NITA REST ROOM REPL "
11999052,TF ,uKFD 310iK092 ",~17Fn,,",, "",PLAN
11999 135' PARK~ CAP FAC FD 310 !K093 IMARKTWAIN '" ORHf) PARK'
11999 671 ~PLAZAFF&E 340 iK094 'PLAZAFF&E
11999 6710 CENTRE PLAZA FF&E 340 IK094 IvC" , r"" PLAZA FF&E
!1999 143 AIR QUALITY CAP FAC FEE FD 310 !K096 ICARVER ,,~IZD TRAIL
11999 143 AIR QUALITY CAP FAC FEE FD 310 IK100 11 K'LJ::U
11999 135 PARKSCAPFACFD 310,Kl02 "ruKI':>vu,vlr-'LEX
11999141 "'KJ::J::I'CAPFACFD . 430!K122 PFIANf)AIF:A~ ,PHASEIA
11999 1410" I Ke :,- CAP FAC FD 430 IK122 PFI ANnAl (: PHASE IA
11999 070 ~PFr'A', GAS TAX FD 430 IK137 IPAvl:lVle " , CONUIIIU'" SURVEY
11999 070 ~PFr'A', GAS TAX FD ;430 IK156' . MAINTI=NANrc. 99 .
11999 141 ::;IKt :'-CAPFACFD A30lK196 u::;t::IVlI-rlATCH PLAN LINE
11999 1410 ::;IKt::t=i"CAPFACFD A30lK196 u::;t::IVlI-rlATCHPLANLINE
11999 141 .:>! KCC' CAP FAC FD 1430. IK229 .Ip", AhlnAI "'''r.l-lENRY INTFRI "IUN

CUR Bl D IENC IEXP
,150 3,514 21,00U

6: 1,361 18,944 428,902
100,000 0 100,OOC

1, 2 0 1,878,332
1no nnr 0 100,000
,,<;n nnr 0 <;<; ,n,

'<I~n'

2, ~01 000
1 .

19' 500
o

1,515,000
70,954

682,112
50,000
5 ',0

',2
),0

20,000

7,331
40,000
46,933

180,000
199,321
1

2,000
177,362
16,609
40,195
53,000
86,614

RR() nnn
228,105 '

181
55,000
30,000

110,400
1,782,034

24,500
34,982

337,300
42,813

7,189
?<;<I R~'

o
o
o
o

o
o
o
o
o
o
o
o

o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o

7,187 ,
'0

24 ~,9'

1,901,6:
1,42'1,541

20
1,297,958

15'
6;

49,217
30,000

20,000
434,057

7,331
40000
<Ill Q~~

179,794
32
)0

54,000
1,844

177,361
16,608
40050
52,720
77,905

638,150
??R 1M

74
1,664

o
110,353

1,726,739
24,500
34,715

337,011
29,826

0'
230,308

o
239,515

o
o
o
o

85
299,370
87,789
11,158

(20)
217.D42

49,
E

18,C
o
o
o
o

2,087
o
o
o

206
59
o

2,065
o

156
1
1

145
280

8,709
21,850

1
.107

53,336
30,000

47
55,295

o
267
289

12,987
2

24,343



FY FD FD NAME AG ORG ORG NAME CUR BUD ENC EXP UNOBLIG
1999 1410 STREET CAP FAC FD 430 K229 - 'PELANDALE/MCHJ::I'J_R_Y_IN_TJ::RSECTION 1,520 ~- 1,520 -- 0 '-(5-
1999 612 WATER CIP COP FD _480 K230 BANGS AVE WATERLINE ______,_--+_---"3_4,,o~()7 0 338,618 J~

~~~9 6120 WATJ::H CIP COP '=.1) 480 K230 Bi\NGS AVE WATERLINE 7,089 7,089 0 ~
1999 070 SPECIAL GAS TAX FD _ 430 K265 9TH ST-RAILROAD _RELCTN-PH 2-<3 digit fund vs.) 5,567,389 8,731 _,5,.!",5"";5~8-,,:,6",,5o;-8+-___-='0;-]
~J--070 SPECIAL GAS TAX FD _, 160 K267 T/SIGNALMODIFICATIONS _ _ 39,000 0 38,194 ___~80-'-06:-i
~!l- 070 SPECIAL GAS TAX FD _ 160 K367._ STREET LIGHTS VARIOUS LCTNS __ 433 0 433 0
1999 141 _STREET CAP ",AC FD __ 160 K383 OHANGEBURG/KEARNEY NEW TRAFFIC __ 104,723 1_____ 0 ---,1'""'0'""'4""",7"'22;:;+-----:1;-;
1999 610 WATER FD 440 K458 REPLACE WATER MAINS (610) 25,253 0 35,2~_:o3+_-('-'1-=-(5;"-0=-Oc:0,.L)
1999 610 INATER FD _ - 440 K487-iNSTALL NEW SERVICES (610) 150,000 0 149,997 3
1999 615 DEL ESTE MID S.\-'9E AREAS 440 K566 REPLACE WATER MAINS (615)_586,420 0 5.!l.~,4.0'2~0'-f------c0;-;
1999 615 .DEL ESTE MID SVCE AREA? 440 K568 STRENGTHEN WATER SYSTEM (615)__ 435,303___ 0 435,303_~
.!!l.9.9 616 DEL ESTE NON-MID SVCE AREA?_, 440 K635 REPLi\CE WATER MAINS (616) 103,757 0 103,756 1
1999 610 WATER FD _ 440 K649 EXTEf'jD WATER MAINS (610) 36,358 0 36,328 30
1999 621 SEWER OP FD 440 K679 ANNUA~_?EWER REHAB ('99) _ 126,582 0._ 12-::;-6,S:58;;c1;:,-,t:".-=--=--=--=--=-~~1;-;
1999-- 621 SEWER OP FD 440 K689 REBUILD CLARIFIER#2 CATWLK BRD 124 0 124 0
1999 621 SEWER OPFD_ 440 K692 DIGESTERS 4 & 5 RECOATING _____-I__-;1~547',0:11~4:c i--- 0 154,114:_

1
-_-_-__O=-

1999 621__ ~EWER OP FI)_ 440 K720 FIXED FILM REACTER SIDING RPL 124,493 0 124,493 0
1999 621 SEWER OP FD 440 K730 CHLORINE/SULPHUR DIOXIDE CNTR 25,000 0 25,000 0---i---
1999 632 SPCLAVIATIONFD_ 440 K823 ARFF IMPROVEMENT _________-1 537,000 ___ 0 4_i5.3~,0,",1-c-7+_--,,8:32,9~4-
1.~99 632 SPC~ AVIATION FD,_ 440 K825 B-UNWAY SWE£=PER 130,000_ 0 _129,914 ____~
1999 139 CAP FAC FEES ADMIN FD 120 K828 CFF CONSULTANT CHARGES 20,417 0 20,417 1
~_~99 070 SPECIAL GAS TAX FD 160 K905 ROUNDABOUT AT 19TH AND H ST 13,698 _ 0 13,015 683
1999 140 PARK FD 310 K925 GRACEADA G.I.F.T. PROJECT 1411.,126 0 _148,124 2
1999 052-- LTF NON-MOTOR FD 140 K936 DOWNTOWN MODESTO BICYCLE PRKG 79,000 0 47,716 31,284
1999- 070 SPECIAL GAS TAX FD ----- 160 K952 INCANDESCENT LAMPS W/LEDS - 154,95:t---- 0 154,9_52 0
~_ 1400 PARK FD 310 L007 -- DAVIS PARK DRAINAGE - 40,000 0 17,252 22,748-
2000 1400 PARK FD 310 L008 DOWNEY PARK DRAIN:o-A=G:=E___________--t___'.I_c;:5-S,0~0.:;_0+_---_co_0+_--6?,~15~3+_....:::38,8~
2000 1400 PARK FD _ 310 L010 BEYER PARK FEc:NCCClccNc::G'::--o:-c=~--------t__--~9"',8=-=8_=_1+_-- 0 9,880 1
2000 8910 TRRP SPCL REV FD-CIP 310 L015 TRRP MASTER PLAN UP-DATE 110,000 0 110,000 0
2000 1410 STREET CAP FAC FD 160 L022 STANDIFD/SHAWNEE TRAFFIC SIGNL 1~Q,ll00 _ 0 96_,_~24 33,01fl..
2000 1410 STREET CAP FAC FD 160 L025 ATMS - CCTV __ , 150,000 0 149,999+_, 1
2000 0700 SPECIAL GAS TAX FI)_ 160 L027 STREET LIGHTS VARIOUS NEW LCTN 25,OgO 0 2'.1,897 103
2000 0700 SPECIAL GAS TAX FD _ 160 L031 NEIGHElORHOOD T~FFIC CALMING 26,000. 0 25,990 10
~~_ 0700 SPE.9IAL GAS T,<\X FD_____ 160 L032 LOW COST TRAFFIC IMPTS-VARIOUS 9,00g 0 8,973 27
2000 0700 SPECIAL GAS TAX FD 160 L034 INTERSECTN UPGRADES VARIOUS I 29,000 ~~4 28,266 735~-----t--~:-:;-';~~
2000 1410 STREET CAP FAC FD 430 L039 PE~:DALE-MCHNRY&PRSCn:SNY::!'EL 1,041,981 0 .L041 ,980 1
2000 1410 STREET CAP FAC FD 430 L040 PELANDALE PH.1B-IRRGTN RELOCTN 358,508, 0 354,632 3,876__
2000 6100 WATER FD 480 L041 EXTEND WATER MAINS UNSPECIFIED 181,720 __ 0 __1.81,719 _, 1
2000 6100 WATER FD 480 L042 INSTALL WATER METERS (610) 5 0 4 1

---+_-~-=-:o+--
2000 6100 WATER FD __ _ 480 L043 REPLACE WATJ::_R MAINS(610) 163,833 0 163,234 599
2000 6100 WATER FD 480 L045 STRENGTHEN WATER SYSTEM (610)____ 168,747 0 __, 168,747_,?--
2000 6100 WATER FD 480 L047 EXTEND WATER MAINS CARVER:BANG 31,937 0 31,936 _ 1
2000 6100 WATERFD---- 480 L048 SCADA IMPROVEMENTS (610) 3,315 0 3,315__ 0
2000 6150 DEL ESTE MID SVCEAREAS --- 480 lo53- REPLACE WATER MAINS (6151 51,612, _ 0 51,611 __ 1
2000 6160 DEL ESTE NON-MID SVCE AREAS 480 L061 REPLACE WATER MAINS (616) __ 41,239 0 4!.,_?38 1
2000 6160 DECESTE NON-MIl) SVCE i\REAS __ 480 L062 INSTALL NEVrSERVICES (616) 72__ 0 -...zJ-f-----~
2000 6160 DEL ESTE NON-MID SVCE AREAS 480 L063 INSTALL WATER METERS (616) 8,902 0___ 8,901_1-
20b~O~(~TE NON-MID 8VCEAR~_ ±~064__2TI3_ENGTHEN_\ 3YSTEM(~16j----'- 47,315 _'--____ 0 4r _. __ 0



FY FD ME AG ORG ORG NAME ~j~UR BUD ENG EXP <OBLIG
200~_

r~--- ------~-----~--
480 L069 ANNUAL LIFT STA IIUN REHAB_________~______21cfl<l.5._

------------;:- -_.__._--_._.- _.","-",,--_._-
~10 !SEWER OP FD 0 _ _21,~u~ 2

--~- 6202000 6210 'SEWEROPFD 480 L071 ANNUAL SEWER REHABILITATION ~ 430,000 0 429,380
-;-;--

2000 6210 SEWEROPFD 480 L077 ANNUAL RENWAL &RE"-~!.,1_:r::F'RIMARY ~ 209,700 0 209,700 0----,,,-------
2000 6210 SEWEROPFD 480 L086 MOTORIZED GATE ACTUATERS ______~~!QOO 0 49,791 15,209".__._----
2000 6210 SEWEROPFD 480 L089 BOWEN LIFT STN STORG BLD-PMPS 98,117 0 98,117 0"._._.- --- - - - "'""'--".". .--.--.."--..~--"..-"--,--
2000 6280 STORM DRAINAGE FD 480 L093 MAINTENANCE OF RETENTN BASINS 199,934 0 199,932 2
2000 6280 STORM DRAINAGE FD 480 L096 1i-?Q~WELL REPLACEMENT/ADDITION 556,055 0 556,055 0
2000 6280 STORM DRAINAGE FD 480 'L099 ANNUAL:SUNKEN SIDEWALK@B..()C_KWL~____ 61,857 0 ____ 61 '!l38 19---;;- -,--"-..- ..,~--~------.----~- ._._---_.__.-
2000 6320 SPCL AVIATION FD 440 L107 T-HANGAR KlUM CONSTRUCTION 37,000 0 36,986 14-----_.._------,--_._-_.,---_... ---~--

2000 1390 CAP FAC FEES ADMIN FD _~ 120 L109 CAPITAL FACILITY FEE STAFF CHG __?O,OOQ 0 20,000 0---0- ------ ------ -- --------':- ---~--....-
2000 1390 CAP FAC FEES ADMIN FD 120 Lll0 CAPITAL FACTILITY FEE CONSLTN , 10,000 0 10,000 0
2000 7800

""-'-----------------------
48~_ L115 RO.QF REPAIRS/REPLACEMENTS-------------r-- 39,750 -------------.------.~

P/R BUILDING FD 0 39,750 0
2000 6160 DEL ESTE NON-MID SVCE AREAS 480 L119 RIVER ROAD WATERLINE (616J________ f-___~6?Ji8J_ 0 ____:3.!l8-'~_8?_ 0--c- -,.----.-"""------..~---...-.."~---.- -------
2000 6160 DEL ESTE NON-MID SVCE AREAS 480 L123 WELL SITE ACQUISITION-SALIDA 16,500 0 16,500 0----;-

'CClLLEGE OVERLAY "-"'-Cl.~ECT-(NEEDH 595,000~~~-gyog_ SPECIAL GAS TAX FD 430 L125 0 507,823 87,177
-.~-----"-.--..--..".

2000 0700 SPECIAL GAS TAX FD 160 L126 LIGHTED CROSS WALKS (MJC;) 1?5,000 0 _~__122,463 3,537, --_._,._-_._-

~~ 65J~ BUS SERV FD-FIX RTE 160 L127 TRANSIT BUSES (3) 888,000 0 888,000 0.."-----~------- ..._" -----------;-:----------
2000 0700 SPECIAL GAS TAX FD 430 L128 RAILROAD CROSSING 961JQQJ 0 67,911 28,089---:- ---
2000 0700 SPECIAL GAS TAX FD 160 L131 MILLER & EL VISTA SIGNAL UPGRA 85,000 0 84,997 3--- --0=-
2000 0700 SPECIAL GAS TAX FD 160 L132 SYNCHRONIZE SIGNALS OUTSD CBD 220,000 0 216,200 3,800---------,-"_...
2000 0510 LTF STREETS & ROADS FD 310 L901 SAVE THE TRAIN 3Q,0.Q_Q 0 0 3?2~---- - --
2000 1410 STREET CAP FAC FD 160 L902 HATCH/DALLAS NEW TRAFFIC SIGNL 168,000 0 163,525 4,475-...----"--..."-.-~-.-
2000 1410 STREET CAP FAC FD 160 L906 COLLEGE/STODDARD T/SGNL MODIFY ---- 78,000 0 78,000 0

SPECIAL GAS TAX FD
-

10TH/J ST TRAFFIC SIGNL MODIFY
------;:-~--~;:-

2000 0700 160 L908 75,000 0 75,000 0--c:-::- -_."...,---"._-_..._...._--_.._---_......
2000 0700 SPECIAL GAS TAX FD 160 L909 OPERTN OF MODESTO ATMS(ONE_"'-~_____ -- 125,000 0 124,958 42
2000 0700 SPECIAL GAS TAX FD 160 L914 ORANGEBURG/ROSE ROUNDABOUT 60,000 0 1,000- 59,000
2000 0700 SPECIAL GAS TAX FD 430 L916 COLDWELL AVENUE - TULLY TO 9TH 534,190 0 480,074 54,116--_._._,."
2000 0700 SPECIAL GAS TAX FD 430 L917 KANSAS AVENUE - EMERALD TO 8TH 68,000 0 __.Jl.7,±:IQ_ 590- ~--.---.-

2000 0700 SPECIAL GAS TAX FD 430 ,):~18 SISK ROAD - EVERGREEN TO DALE 156,000 0 150,056 5,944
2000 O}O_~ SPECIAL GAS TAX FD 430 L919 9TH ST-MID LATERAL4 TO N_TULLY 292,000 0 292,000 0
--~- ~;-------------- - -
2000 0700 SPECIAL GAS TAX FD 430 L920 __ FEDERALLY FUNDED PAVEMNT MAINT 143,000 0 142,812 188------;;- -~-.-.~--..--.".,--..-.

LA LOMAIJAMES&SCENIC/19 RNDABT2000 0700 SPECIAL GAS TAX FD 160 L922 293,950 0 293,353 597- - ".-.."---~---
2001 0520 LTF NON-MOTOR FD --~_10 M138 SAVE THE TRAIN __2}0,000 0 464 219,536
2001 0520 LTF NON-MOTOR FD 310 M139 VIRGINIA CORRIDOR 270,000 0 205,600 64,400---
2001 0520 LTF NON-MOTOR FD 310 M140 NON-MOTORIZED TRANSP PROGRAM 60,000 0 2,574 57,426
2001 0700 SPECIAL GAS TAX FD 430 M144 TRAFFIC SIGN MODI -GASTAXICMAQ 31,669 0 31,668 1
'2ooi- 0700 SPECIAL GAS TAX FD 160 M145 MADISON - MAZE & PARADISE SOL. 40,000 0 39,741 259

SPECIAL GAS TAX FD
--

9TH STREET RAILROAD RELOCATION 66
----,;--- -

2001 <l.?~t 430 M148 0 66 0
--~- --~----

2001 0700 SPECIAL GAS TAX FD 430 M150 REIMBURSE _Q.EV IMPROV (GAS TAX) 30,000 0 4,204 25,796---
2001 0700 SPECIAL GAS TAX FD 160 M153 INTERSECTION UPGRADE NEW LOC. 312 0 310 2

$l!,ECIAL GAS TAX FD 160 M158 LOW COST TRAFFIC IMPR NEW LOC 20,00O~------
19,912 882001 0700 0-----

HANDICAP BARRIER REMOVAL-CURB 7_~00<L 0 0 70,0002001 1130 CDBG-DIR PRGM __ .~30 M162 ----
2001 1130 CDBG-DIR PRGM 310 M163 WESTSIDE SERVICE CENTER 0 -t 0 0- - - -------
2001 1300 SPEC FD CAPITAL OUTLAY 180 M163 MODESTO WESTSIDE SERVICE CENTE 0 0 0 0-------,_._-- - -

02001 1130 CDBG-DIR PRGM ~]O M164 CDBG LOW INCOME IMPROV CIP 700,00g_ 349,762 350,238
.----~,~~-... -

2001 1300 SPEC FD CAPITAL OUTLAY 040 M166 ELECTRONIC DOC IMAGING & MGT __15~,QOO 0 0 15§1l0Q..
---------,---~.

._--_... ,- -,----.~-

2001 1300 SPEC FD CAPITAL OUTLAY 310 M172 THURMAN FIELD CAPITAL PROJECTS 50,000 0 50,000 0
I120Jr-:1i-80

._-_.._..._--
2001 1390 CAP FAC FEES ADMIN FD CFF FEE CONSULTANT CHARGES 66,000 22,878 I 43"l?? 0

-'--"" --_.. ..""~-.



FY FD FD NAME AG ORG ORGNAME CUR BUD ENC EXP UNOBLIG--_.__.- - -- -~-

2001 1390 CAP FAC FEES ADMIN FD 120 M181 CFF STAFF CHARGES 75,000 0 74,971 29--- ._.__.

MADDUX YOUTH CENTER IMPROV. TR2001 1400 PARKFD 310 M182 0 0 0 -~---"
310 M186 ORVILLE WRIGHT NEIGHBORHOOD PA 4,648 02001 1400 PARKFD 4,647 1- ..- .._.... . _. -_. '-----07-

2001 1410 STREET CAP FAC FD 430 M189 PELANDALE/MCHENRY INTERS. IMP. 549,829 0 544,493 5,336--
2001 1410 STREET CAP FAC FD 430 M191 REIMBURSE DEVELOPMENT FOR IMPR 1,214,Q36 19,999 1,18~,753 9,284
2001 1430 AIR QUALITY CAP FAC FEE FD 310 M198 CARVER BANGS NON-MOTORIZED 90,000 0 20,887 69,113
2001 2300 CAPITAL GRANTS 160 M200 AUDIBLE PEDESTRIAN SIGNAL 6,000 ~- - 0 6,()~~..._. - ........ -_.-
2001 2300 CAPITAL GRANTS 160 M202 GIS DATA COLLECTION 50,000 0 0 50,000-- ,-- ._.
2001 2300 CAPITAL GRANTS 430 M206 KANSAS AVENUE - EMERALD TO 8TH 813,200 0 806,00I_ 7,193

!3_CADA j-MPROVEMENTS (615)
- ---"

2001 6150 DEL ESTE MID SVCE AREAS 480 M235 0 0 0 0_.- -_. -
2001 6160 DEL ESTE NON-MID SVCE AREAS 480 M240 DRILL TEST HOLES ZONE 3 (616) 15,000 0 _~_5~OOO 0... -... .........

2001 616~_ DEL ESTE NON-MID SVCE AREAS 480 M243 INSTALL SCAD"" (616) 15,000 0 14,690 310
.... ""--- .- ".--.~~.

2001 6210 SEWER OP FD 480 M246 MOTORIZED GATE ACTUATORS 65,000 ' 0 64,965 3~_- --
2001 6210 SEWEROP FD 480 M249 ANNUAL RENEWAL &REPLACE.-PRIM 450,000 0 449,937 63- ......_. _.... -
2001 6210 SEWEROPFD 480 M251 ANNUAL SEWER REHABILITATION 2~0,411 0 250,410 1- ...._. --
2001 6510 BUS SERV FD-FIX RTE 160 M260 ~EPLACEMENT BUSES (11) 148,~Z2 0 148,572 0--
~001 6510 BUS SERV FD-FIX RTE 160 M262 BUS MAINTENANCE FACILITY 79 0 78 1- - - -
2001 1400 PARKFD 310 M271 HETCH HETCHY BIKE PROJECT 391,581 0 391,588 (7)--"... -
2001 2600 VILLAGE ONE CFD FD 040 M277 DUAL USE DRAINAGE VILLAGE 1 ?58,445 0 c--_J58 ,444 1-
2001 1410 STREET CAP FAC FD 480 M279 CFF- MCHRY/PELANDALE/DALE/MC I_______150,000 0 5 149,995
2002 6210 SEWEROP FD 480 N135 VILLAGE ONE - EXTEND SUBTRUNKS 90,000 0 r- 89,395 606- -

160,0002002 1300 SPEC FD CAPITAL OUTLAY 180 N414 INSTALL DIESEL EMISSION SYTSEM 125,778 0 34,223.._-- - - -- --- .
fo~poo2002 6100 WATERFD 480 N656 INSTALL FLUORIDATION EQUIPMENT 707,000 0 0-----

2002 6150 DEL ESTE MID SVCE AREAS 480 N657 INSTALL FLUORIDATION EQUIPMENT 242,400 0 0 24~~-- - -
2002 6160 DEL ESTE NON-MID SVCE AREAS 480 N658 INSTALL FLUORIDATION EQUIPMENT 60,600 0 0 60,600._,..,-_. -_.__.. -- --"..._-
1991 621 SEWEROPFD 480 P884 WWTP IMPTS-FLEUR DE VILLE 37,372 0 27,458 9,914.._._._.,..

~a_ 135 PARKS CAP FAC FD 310 P950 NORTHEAST MCHENRY NBH PARK ACQ 1,854 0 1,784 70
2003 6160 DEL ESTE NON-MID SVCE AREAS 480 Q225 SYSTEM ANALYSIS 20,000 19,400 0 600
2003 2300 CAPITAL GRANTS 160 X204 CMAQ PROJECTS - VARIOUS CFF FU 860,000 0 0 860,000----
2003 2300 CAPITAL GRANTS 160 X205 CMAQ PROJECTS - VARIOUS GAS TA 489,000 0 0 489,000

86,204,435 I 248,998 I 79,906,172 I 6,049,265 I



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-55

A RESOLUTION APPROVING THE DESIGN DEVELOPMENT REPORT AND
MASTER PLAN INCLUDED THEREIN FOR COFFEE CLARATINA
NEIGHBORHOOD PARK AND DUAL-USE BASIN.

WHEREAS, on December 19, 2002, City of Modesto staff completed a Design

Development Report, which includes the Master Plan, for Coffee Claratina Neighborhood

Park and Dual-Use Basin, and

WHEREAS, prior to adopting the Design Development Report, the California

Environmental Quality Act (CEQA) requires that the City of Modesto consider the

environmental consequences of the proposed project, and

WHEREAS, on January 3, 2003, the Safety and Communities Committee

recommended approval ofthe Coffee Claratina Neighborhood Park and Dual-Use Basin

Design Development Report,

WHEREAS, by an agenda report dated January 10,2003 from the Parks,

Recreation and Neighborhoods Director, staff recommended to the Council approving the

Coffee Claratina Neighborhood Park and Dual-Use Basin Design Development Report, a

copy of said report is on file in the office of the City Clerk, and

WHEREAS, the Coffee Claratina Design Development Report dated December

19, 2002, is within the scope of and contemplated by the City of Modesto Urban Area

General Plan, and
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WHEREAS, on January 28, 2003, concurrent with this resolution, the Modesto

City Council adopted Resolution No. 2003-56, finding that development and construction

of the Coffee Claratina Neighborhood Park and Dual-Use Basin is in conformance with

the City Of Modesto General Plan MEIR (SCH No. 92052017),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds that the Coffee Claratina Neighborhood Park and Dual-Use Basin

Design Development Report is complete and adequate, and it hereby approves the Coffee

Claratina Neighborhood Park and Dual-Use Basin Design Development Report, and

Master Plan included therein, a copy of which is on file in the office of the City Cleric

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councihnember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

Attest: ~n~
JEANAHR, CiCIerk

'\/J (() /I

By: __~~~~~~~~~~__' ____
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-56

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT
(SCH NO. 92052017), THE COFFEE-CLARATINA CPD SPECIFIC PLAN
MITIGATED NEGATIVE DECLARATION AND THE DUAL-USE FLOOD
CONTROLIRECREATION FACILITIES MITIGATED NEGATIVE
DECLARATION: PREPARATION OF CONSTRUCTION DOCUMENTS FOR
COFFEE-CLARATINA NEIGHBORHOOD PARK AND DUAL-USE BASIN.

WHEREAS, on August 15, 1995, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH NO.

92052017) for the Modesto Urban Area General Plan, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and

WHEREAS, the City's Parks, Recreation and Neighborhoods Department, by

Environmental Assessment Initial Study, EAJPR&N No. 2002-21 ("Initial Study"),

reviewed the proposed development and construction of the Coffee-Claratina

Neighborhood Park and Dual-Use Basin project to determine whether the proposed

project is within the scope of the project covered by the Modesto Urban Area General

Plan Master Environmental Impact Report, and made the determination that the proposed

project will have no additional significant effect on the environment that was not
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identified in the Master EIR and, further, that no new or additional mitigation measures

or alternatives are required, and that, therefore, the proposed project is within the scope

of the project covered by the Master EIR, and

WHEREAS on January 28, 2003, concurrently with this resolution, the City

Council considered approving and adopting the Coffee-Claratina Neighborhood Park and

Dual-Use Basin project, which includes: adoption of the Master Plan and Design

Development Report and the award ofa contract with Stantec Consulting, Inc. to prepare

construction documents, and

WHEREAS, in accordance with the CEQA guidelines, on January 8, 2003, the

City caused to be published a 20-day notice of the City's intent to make a finding of

conformance with the Initial Study and the Modesto Urban Area General Plan EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on January 28, 2003 at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 10th Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study No. EAJ PR&N 2002-21,

entitled "Proposed Design and Development of Coffee-Claratina Neighborhood Park &

Dual-Use Basin", for the proposed project, a copy of which is attached hereto as Exhibit

"A" and incorporated herein by reference, and based on the substantial evidence included

in said Initial Study makes the following findings:

A. The proposed project will have no new additional significant effect on the
enviromnent not addressed in the General Plan Master Enviromnental Impact
Report (SCH#92052017), the Coffee-Claratina CPD Specific Plan Mitigated
Negative Declaration (SCH#98022079) and the Dual-Use Flood
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ControllRecreation Facilities Mitigated Negative Declaration (EAlCDD-2000-
58).

B. No new or additional mitigation measures are required for the proposed project.

C. The proposed project is within the scope of the overall development covered by
the General Plan Master Environmental Impact Report (SCH#92052017), the
Coffee-Claratina CPD Specific Plan Mitigated Negative Declaration
(SCH#98022079) and the Dual-Use Flood ControIlRecreation Facilities Mitigated
Negative Declaration (EAlCDD-2000-58).

D. No new environmental document or findings pursuant to section 21081 shall be
required by the California Environmental Quality Act (per section 21157.1) for
the project.

E. There are no specific features unique to this proposed project that require project
specific mitigation measures. All certified mitigation measures identified in the
General Plan Master Environmental Impact Report (SCH#92052017), the Coffee­
Claratina CPD Specific Plan Mitigated Negative Declaration (SCH#98022079)
and the Dual-Use Flood ControllRecreation Facilities Mitigated Negative
Declaration (EAlCDD-2000-58) will apply to this project as appropriate.

F. This Initial Study EAlPR&N No. 2002-21 provides substantial evidence to
support findings "A, B, C, D and E" above.

A copy of said Environmental Assessment No. EAlPR&N 2002-21, entitled

"Proposed Design and Development of Coffee-Claratina Neighborhood Park & Dual-Use

Basin", is on file and available in the City Clerk's Office.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Parks, Recreation and Neighborhoods Director is hereby authorized and directed to file a

Notice of Determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

By:

o1I28/03/PR&N/Ceubank

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST: ~n~~
JE ZAHR Ity Clerk

uty City Attorney
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INITIAL STUDY AND FINDINGS

PROPOSED DESIGN AND DEVELOPMENT OF COFFEE-CLARATINA NEIGHBORHOOD PARK &:

1. Purpose of Initial Study:

DUAL-USE BASIN

EA/PR&N - 2002 - 21
December 19, 2002

Section 15177 of the CEQA Guidelines allows for limited environmental review of subsequent
projects under a Master EIR, provided that certain findings are made. The Modesto Urban Area
General Plan Master EIR (SCH# 92052017), adopted August 15, 1995, allows such limited review
for projects in the Coffee-Claratina Comprehensive Planning District that are consistent with the
General Plan and existing zoning.

Based on CEQA Guidelines Section 15150, the following documents are incorporated by reference
and are available for review at the City of Modesto Parks, Recreation and Neighborhoods
Department, Parks Planning and Development Division, 10lD Tenth Street, Fourth Floor, Suite
4400, Modesto, California, 95354.

On June 2, 1998, the Modesto City Council certified a Mitigated Negative Declaration for the
Coffee-Claratina CPD Specific Plan (SCH#98022079), This Mitigated Negative Declaration
analyzed the impacts of build-out of the Coffee-Claratina CPD Specific Plan, which includes the
area in which this project is proposed, This Mitigated Negative Declaration is incorporated in
this Initial Study by reference, and is referred to herein as "Coffee-Claratina Specific Plan
Mitigated Negative Declaration",

Subsequently, on December 12, 2000, the City Council certified a Mitigated Negative
Declaration for an amendment to the Modesto Urban Area General Plan to allow Dual-Use
Flood Control/Recreation Facilities in the Modesto Urban Area and adoption of Design
Standards for their development (EAlCDD-2000-58), This Mitigated Negative Declaration
analyzed the impacts of developing Dual-Use Flood Control/Recreation Facilities in the Modesto
Urban Area, which includes the area in which this project is proposed, This Mitigated Negative
Declaration is incorporated in this Initial Study by reference, and is referred to herein as "Dual­
Use Flood Control/Recreation Facilities Mitigated Negative Declaration',

This Initial Study, in accordance with Section 15177 of the CEQA Guidelines, analyzes the
following:

A. Whether this project may cause additional significant effects on the environment that
were not examined in the General Plan Master EIR, the Coffee-Claratina Specific Plan
Mitigated Negative Declaration, or the Dual-Use Flood Control/Recreation Facilities
Mitigated Negative Declaration,

B. Whether new additional mitigation measures or alternatives will be required as a result
of this project that were not previously considered in the General Plan Master EIR, the
Coffee-Claratina Specific Plan Mitigated Negative Declaration, or the Dual -Use Flood
Control/Recreation Facilities Mitigated Negative Declaration,

C. Whether the proposed project is within the scope of the General Plan Master EIR, the
Coffee-Claratina Specific Plan Mitigated Negative Declaration, and the Dual -Use Flood
Control/Recreation Facilities Mitigated Negative Declaration,
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2. Project title:
Coffee-Claratina Neighborhood Park and Dual-Use Basin

3. Lead agency name and address:
City of Modesto, P.O. Box 642, Modesto, CA 95353

4. Contact person and phone number:
Loren R. Holt, Project Coordinator, Parks, Recreation and Neighborhoods Department,
(209) 571-5573 email: Iholt@modestogov.com

5. Project location:
In Stanislaus County, in the north area of Modesto, CA, south of Grecian Avenue, east of
Highlights Way, and west of Drakeshire Drive. APN #: 082-08-27 (see attached Exhibit "A')

6. Project sponsor's name and address:
City of Modesto
Parks, Recreation and Neighborhoods Department
P.O. Box 642, Modesto, CA 95353

7. General plan designation:
The area proposed as the Coffee-Claratina Neighborhood Park and Dual-Use Basin site is
designated as R-Residential on the adopted Land Use Diagram. (pg. IU-114, Urban Area
General Plan).

8. Zoning:
SP-O - Specific Plan Overlay Zone, R-l - Sub-zone Residential

9. Description of project:
This project will construct an 8.5 acre neighborhood park and Dual-Use Basin within the
Northeast McHenry Neighborhood. Park developments will include: grading, paving,
underground utilities, landscaping, irrigation, game court, water play area, family picnic units, a
children's play area with play apparatus, park furniture and security lighting. This project
includes adoption of a Park Master Plan and DeSign Development Report, Construction
Documents and subsequent development of the Park and Dual-Use Basin. (see attached Master
Plan, Exhibit "B')

10. Surrounding land uses and setting:
North: Single-family housing, zoned SP-Ojsubzone R-l.
South: Single-family housing, zoned R-l.
West: Single-family housing, zoned SP-Ojsubzone R-1.
East: Single-family housing, zoned SP-Ojsubzone R-1.

11. Other public agencies whose approval is required (e.g., permits, financing approval,
or participation agreement.)
None.
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EVALUATION OF ENVIRONMENTAL IMPACTS:
FOR A PROPOSED SUBSEQUENT PROJECT TO MASTER EIR

The following sections evaluate the proposed subsequent project to the City's General Plan Master EIR
pursuant to CEQA Section 21157.1 (b) whether the subsequent project may cause any significant effect
on the environment that was not examined in the master environmental impact report and subsequent
Mitigated Negative Declarations, and, if so, make a determination pursuant to Section 21157.5 which
requires a mitigated negative declaration to be prepared for a proposed subsequent project if both of
the following occur:

(1) An initial study has identified potentially new or additional significant effects on the environment
that were not analyzed in the master environmental impact report and subsequent Mitigated
Negative Declarations.

(2) Feasible mitigation measures or alternatives will be incorporated to revise the proposed
subsequent project, before the negative declaration is released for public review, in order to
avoid the effects or mitigate the effects to a point where clearly no significant effect on the
environment will occur.

The following analysis is based on Appendix G of the CEQA Guidelines and adapted to reflect the
eighteen environmental subject areas in the City of Modesto's General Plan Master EIR.

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

1. TRAFFIC AND CIRCULATION NEEDS - Compared to the Master EIR certified for the Modesto
Urban Area General Plan and subsequent Mitigated Negative Declarations, will the project result
in increased impacts that would:

a) Cause an increase in traffic which is substantial in
relation to the existing traffic load and capacity of the
street system (i.e., result in a substantial increase in either
the number of vehicle trips, the volume to capacity ratio
on roads, or congestion at intersections)? 0

b) Exceed, either individually or cumulatively, a level
of service standard established by the county congestion
management agency for designated roads or highways? 0

c) Result in a change in air traffic patterns, including either
an increase in traffic levels or a change in location that
results in substantial safety risks? 0

d) Substantially increase hazards due to a design feature
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm eqUipment)? 0

e) Result in inadequate emergency access? 0

-3-
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

f) Result in inadequate parking capacity? 0 0 0 [2J

g) Conflict with adopted policies, plans, or programs
supporting alternative transportation (e.g., bus
turnouts, bicycle racks)? 0 0 0

The development of this park is consistent with the General Plan, the General Plan Master EIR, and
the Coffee-Claratina Specific Plan and Mitigated Negative Declaration, .which anticipated that this
existing vacant City Park site would be completed. Therefore, the traffic impacts of this project are
consistent with those contained in the General Plan Master EIR and the Coffee-Claratina Specific Plan
Mitigated Negative Declaration. The Existing Conditions, Impacts Analysis and Mitigation Measures
listed in the MEIR for Traffic and Circulation Needs (pages IV-1-1 through IV-1-38) and in the Coffee­
Claratina Specific Plan Mitigated Negative Declaration (pages 6-10), are still valid for the reasons
discussed below.

Discussion:

a) The proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin development would have
no impact with regard to increased impacts to the City's roadway system because the collector
street from McHenry Avenue to Coffee Road is already constructed. Access in all directions is
adequately provided through Collector and Neighborhood Streets to the Major Collectors in this
area. The park is a neighborhood park and it is expected that a large portion of the users will
not require a vehicle trip. There are no organized sports fields identified in the park master
plan, therefore traffic will be a minimum. Therefore, there will be no additional traffic and
circulation impacts associated with the Coffee-Claratina Neighborhood Park and Dual-Use Basin
development beyond those already studied in the Master EIR and Coffee-Claratina Specific Plan
Mitigated Negative Declaration.

b) As previously mentioned, there are no additional traffic and circulation impacts associated with
the Coffee-Claratina Neighborhood Park and Dual-Use Basin development beyond those already
studied in the Master ElR and Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Also, the Coffee-Claratina Specific Plan Mitigated Negative Declaration includes a Traffic Analysis
that identifies Level of Service C or D for all project intersections. Therefore, the proposed
development will have no impact to contribUting to traffic exceeding the adopted level of
service for the City's General Plan street system.

c) The proposed project is located in either R-l or SP-O/subzone R-l land use deSignations and
both of these deSignations allow the development of park facilities as mentioned in the City of
Modesto Urban Area General Plan on page III-6. Because the proposed Coffee-Claratina
Neighborhood Park and Dual-Use Basin development would not result in a land use change
from the adopted General Plan, there would be no impact relating to a change in air traffic
patterns (including either an increase in traffic levels or a change in location that results in
substantial safety risks.)

d) All roads in this neighborhood have been developed in accordance with City of Modesto
Standards for Road Development. Because the park development will be served by the same
roadway system that is identified in the adopted General Plan and Coffee-Ciaratina Specific
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Plan, there would be no impact in regard to substantially increased hazards due to a design
feature (e.g. sharp curves or dangerous intersections) or incompatible uses.

e) The project has a road along the west, north and east sides of the park. The design of the park
is such that access is provided for emergency vehicles along each side of the park and the
paths throughout the park will be able to accommodate vehicular access. Therefore, there
would be no impact that would result in inadequate emergency access.

f) The park is not designed with anyon-site parking, as is typical of a neighborhood park.
Highlights Way, Grecian Ave. and Drakeshire Drive will provide the off-site parking for this site.
The Park side of all streets will be available for parking and at a typical parallel stall length
would be able to accommodate over 60 cars. The parking provided is more than adequate for a
neighborhood park, where it is anticipated that most of the users will not require a vehicle trip.
Therefore, there would be no impact that would result in inadequate parking capacity.

g) This project would actually encourage the use of alternative transportation due to the fact that
currently there is no park development in this neighborhood. With the development of this
park, the neighborhood will have a suitable place for recreational activities to occur within
walking or biking distance of their homes, thus increasing the opportunity for alternative
transportation methods to be used. The design of the park will provide bike racks at various
locations throughout the park. Therefore, there would be no impact that would conflict with
adopted policies, plans or programs supporting alternative transportation (e.g. bus turnouts,
bicycle racks).

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

II. DEGRADATION OF AIR OUALITY - Compared to the Master EIR certified for the Modesto Urban
Area General Plan and subsequent Mitigated Negative Declarations, will the project result in
increased impacts that would:

a) Conflict with or obstruct implementation of the
applicable air quality plan?

b) Violate any air quality standard or contribute
substantially to an existing or projected air quality
violation?

c) Result in a cumulatively considerable net increase
of any criteria pollutant for which the project region is
non-attainment under an applicable federal or state
ambient air quality standard (including releasing
emissions which exceed quantitative thresholds for
ozone precursors)?

d) Expose sensitive receptors to substantial pollutant
concentrations?

e) Create objectionable odors affecting a substantial
number of people?
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The air quality impacts, for this development, are directly related to the traffic impacts. Since traffic
impacts are no greater than those anticipated in the Master EIR and Coffee-Claratina Specific Plan
Mitigated Negative Declaration, this development will not cause additional impacts to air quality beyond
those described in the Degradation of Air Quality section of the MEIR and the Coffee-Claratina Specific
Plan Mitigated Negative Declaration. The Existing Conditions, Impacts Analysis and Mitigation
Measures listed for Degradation of Air Quality in the MEIR (pages IV-2-1 through IV-2-2S) and Coffee­
Claratina Specific Plan Mitigated Negative Declaration (page 10) are therefore, still valid for the reasons
discussed below.

Discussion:

a) The development of Coffee-Claratina Neighborhood Park and Dual-Use Basin would not
generate significantly greater traffic than what is anticipated in the Master EIR and Coffee­
Claratina Specific Plan Mitigated Negative Declaration for neighborhood parks, as discussed in
the Traffic and Circulation section of this Initial Study. Therefore, there would be no impact to
conflict with or obstruct the implementation of the San Joaquin Valley Unified Air Pollution
Control District air quality plan.

b) The development of Coffee-Claratina Neighborhood Park and Dual-Use Basin would not
generate significantly greater traffic than what is anticipated in the Master EIR and Coffee­
Claratina Specific Plan Mitigated Negative Declaration for neighborhood parks, as discussed in
the Traffic and Circulation section of this Initial Study. Therefore, there would be no impact
that would result in the violation of any air quality standard or contribute substantially to an
existing or projected air quality violation.

c) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than
the standard for neighborhood parks with Dual-use Basins as outlined in the City of Modesto
Urban Area General Plan, the Coffee-Claratina Specific Plan and the Design Standards for Dual­
Use Flood Control/Recreation Facilities, it will not generate significantly greater traffic than what
is antiCipated in the Master EIR and subsequent Mitigated Negative Declarations. Therefore,
there would be no impact to a cumulatively considerable net increase of any criteria pollutant
for which the project region is non-attainment under an applicable federal or state ambient air
quality standard (including releaSing emissions which exceed quantitative thresholds for ozone
precursors).

d) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than
the standard for neighborhood parks as outlined in the City of Modesto Urban Area General
Plan, the Coffee-Claratina Specific Plan and the Design Standards for Dual-Use Flood
Control/Recreation Facilities, there would be no impact to increase exposure of sensitive
receptors to substantial pollutant concentrations beyond that which was studied in the Master
EIR and subsequent Mitigated Negative Declarations.

e) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger and
would include no elements other than the standard for neighborhood parks as outlined in the
City of Modesto Urban Area General Plan, the Coffee-Claratina SpeCific Plan, and the DeSign
Standards for Dual-Use Flood Control/Recreation Facilities, there would be no impact to creation
of objectionable odors affecting a substantial number of people.
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorooration

Issues:

III. GENERATION OF NOISE - Compared to the Master EIR certified for the Modesto Urban Area
General Plan and subsequent Mitigated Negative Declarations, will the project result in
increased impacts that would:

a) Result in exposure of persons to or generation of noise
levels in excess of standards established in the local
general plan or noise ordinance, or applicable
standards of other agencies? 0

b) Result in exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels? 0

c) Result in a substantial permanent increase in
ambient noise levels in the project vicinity above levels
existing without the project?

d) Result in a substantial temporary or periodic increase
in ambient noise levels in the project vicinity above
levels existing without the project?

e) For a project located within an airport land use plan
or, where such a plan has not been adopted, within two
miles of a public airport or public use airport, would the
project expose people residing or working in the project
area to excessive noise levels?

f) For a project within the vicinity of a private airstrip,
would the project expose people residing or working in
the project area to excessive noise levels?

0

0

0

o

0 0

0 0

0 0

0 0

0 0

o o

Because the proposed project is consistent with the General Plan and the Coffee-Ciaratina Specific Plan
in land use and intensity, the noise impacts from the project and to the project are consistent with
those analyzed in the Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
As stated in the Traffic and Circulation section, this project will not significantly increase vehicle trips,
so it is anticipated that noise from this source would not increase. Therefore, the project will not
create additional significant noise impacts, and the Mitigation Measures listed, for Generation of NOise,
in the MEIR (pages IV-3-1 through IV-3-33) and the Coffee-Ciaratina SpeCific Plan Mitigated Negative
Declaration (pages 10-11) are therefore still valid for the reasons discussed below.

Discussion:

a) Because the elements and uses of the park are consistent with the standards that are set by the
City of Modesto Urban Area General Plan, the Coffee-Ciaratina Specific Plan and the Design
Standards for Dual-Use Flood Control/Recreation Facilities, their development would be
consistent with what was analyzed in the Master EIR and subsequent Mitigated Negative
Declarations. Therefore, their development would result in no impact to exposure of persons
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to, or generation of, noise levels in excess of standards established in the local general plan or
noise ordinance, or applicable standards of other agencies.

b) Because the elements and uses of the park are consistent with the standards that are set by the
City of Modesto Urban Area General Plan, the Coffee-Ciaratina Specific Plan and the Design
Standards for Dual-Use Flood Control/Recreation Facilities, their development would be
consistent with what was analyzed in the Master EIR and subsequent Mitigated Negative
Declarations. Therefore, their development would result in no impact to exposure of persons to
or generation of excessive groundborne vibration or groundborne noise levels.

c) Because the elements and uses of the park are consistent with the standards that are set by the
City of Modesto Urban Area General Plan, the Coffee-Claratina Specific Plan and the Design
Standards for Dual-Use Flood Control/Recreation Facilities, their development would be
consistent with what was analyzed in the Master EIR and subsequent Mitigated Negative
Declarations. Therefore, their development would result in no impact to a substantial
permanent increase in ambient noise levels in the project vicinity above levels existing without
the project.

d) Because the elements and uses of the park are consistent with the standards that are set by the
City of Modesto Urban Area General Plan, the Coffee-Ciaratina Specific Plan and the Design
Standards for Dual-Use Flood Control/Recreation Facilities, their development would be
consistent with what was analyzed in the Master EIR and subsequent Mitigated Negative
Declarations. Therefore, their development would result in no impact to a substantial
temporary or periodic increase in ambient nOise levels in the project vicinity above levels
existing without the project.

e) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin would be
located outside the noise contour of the Airport, (Figure 3-2 MEIR) analyzed in the General Plan
Master EIR, its development would result in no impact to an airport land use plan or, where
such a plan has not been adopted, within two miles of a public airport or public use airport, and
the project would not expose people residing or working in the project area to excessive noise
levels.

f) Because the proposed Coffee-Ciaratina Neighborhood Park and Dual-Use Basin would not be
located in the vicinity of any private airstrips, its development would result in no impact to a
private airstrip, nor would the project expose people residing or working in the project area to
excessive noise levels.

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

IV. LOSS OF PRODUCITVE AGRICULTURAL LAND - Compared to the Master EIR certified for the
Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts that WOUld:

a) Convert Prime Farmland, Unique Farmland, or Farmland
of Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-
agricultural use? 0
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b) Conflict with existing zoning for agricultural use, or
a Williamson Act contract?

c) Involve other changes in the existing environment
which, due to their location or nature, could result in
conversion of Farmland to non-agricultural use?

Potentially
Significant
Impact

o

o

Less Than Less Than No
Significant Significant Impact
With Impact
Mitigation
Incorporation

o o

o o

The Urban Area General Plan MEIR recognizes that loss of agricultural land is a significant and
unavoidable effect under CEQA, even with the adoption of all feasible mitigation measures. As such,
overriding consideration findings have been adopted for the General Plan, and therefore, this project is
covered by that statement of overriding consideration. The Existing Conditions, Impacts Analysis, and
Mitigation Measures listed for Loss of Productive Agricultural Land in the MEIR (pages IV-4-1 through
IV-4-16) and Coffee-Claratina Specific Plan Mitigated Negative Declaration (pages 11-12) are still valid
for the reasons discussed below.

Discussion:

a) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin would be
developed to the Design Standards for Dual-Use Flood Control/Recreation Facilities and co­
located to maximize land use acreage within the Coffee-Claratina Specific Plan Area of the
adopted General Plan, which is covered by the General Plan Master EIR and the Coffee­
Claratina Specific Plan Mitigated Negative Declaration, there would be no impact to Prime
Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland Mapping and Monitoring Program of the California
Resources Agency, to non-agricultural use.

b) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin would be
developed to the Design Standards for Dual-Use Flood Control/Recreation Facilities and co­
located to maximize land use acreage within the Coffee-Claratina Specific Plan Area of the
adopted General Plan, which is covered by the General Plan Master EIR and the Coffee­
Claratina Specific Plan Mitigated Negative Declaration, there would be no impact to existing
zoning for agricultural use, or a Williamson Act contract.

c) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin would be
developed to the Design Standards for Dual-Use Flood Control/Recreation Facilities and co­
located to maximize land use acreage within the Coffee-Claratina Specific Plan Area of the
adopted General Plan, which is covered by the General Plan Master EIR and the Coffee­
Claratina Specific Plan Mitigated Negative Declaration, there would be no impact to changes in
the existing environment which, due to their location or nature, could result in conversion of
Farmland to non-agricultural use.
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorooration

Issues:
V. INCREASED DEMAND FOR WATER SUPPUES - Compared to the Master EIR certified for the

Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts that would:

a) Have sufficient water supplies available to serve the
project from existing entitlements and resources, or are
new or expanded entitlements needed?

b) Require or result in the construction of new water
treatment facilities or expansion of existing facilities,
the construction of which could cause significant
environmental effect?

o

o

o o

o o

The Urban Area General Plan MEIR recognizes that additional water supply to the planned urbanized
area is a Significant and unavoidable effect under CEQA, even with the adoption of all feasible
mitigation measures. As such, overriding consideration findings have been adopted for the General
Plan and therefore, this project is covered by that statement of overriding consideration. The proposed
project will require no additional water beyond that identified in the Increased Demand for Water
Supplies section of the MEIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
The Existing Conditions, Impacts Analysis and the Mitigation Measures listed for Increased Demand for
Water Supplies in the MEIR (pages IV-S-1 through iv-S-ll) and Coffee-Ciaratina Specific Plan Mitigated
Negative Declaration (page 12) are, therefore, still valid for the reasons discussed below.

Discussion:

a) Because COffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than
the standard and would include no elements other than the standard for neighborhood parks
with Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities, there would be no impact to water supplies available to serve the project from
existing entitlements and resources, and no new or expanded entitlements would be needed.

b) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than
the standard and would include no elements other than the standard for neighborhood parks
with Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities, there would be no impact to any requirement or need for the construction of new
water treatment facilities or expansion of existing faCilities, the construction of which would
cause significant environmental effects.
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorooration

Issues:

VI. INCREASED DEMAND FOR SANITARY SEWER - Compared to the Master EIR certified for the
Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts that would:

a) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project's projected demand
in addition to the provider's existing commitments? 0 0 0

b) Exceed wastewater treatment requirements of
applicable Regional Water Quality Control Board? 0 0 0

c) Require or result in the construction of new water
or wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effect? 0 0 0

The proposed project will create no additional demand for sewer capacity not identified in the MEIR or
the Coffee-Claratina Specific Plan Mitigated Negative Declaration. The Existing Conditions, Impacts
Analysis and the Mitigation Measures listed for Increased Demand for Sanitary Sewer Services in the
MEIR (pages IV-6-lthrough IV-6-9) and Coffee-Claratina Specific Plan Mitigated Negative Declaration
(pages 12-13) are therefore still valid, for the reasons discussed below.

Discussion:

a) The proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will have no impact to
increased demand for sanitary sewer service over what was assumed in the MEIR and the
Coffee-Claratina Specific Plan Mitigated Negative Declaration because it would not be any larger
than the standard and would include no elements other than the standard for neighborhood
parks as outlined in the City of Modesto Urban Area General Plan and the Coffee-Claratina
Specific Plan. Therefore, project development would result in a determination by the
wastewater treatment provider which serves or may serve the project (City of Modesto) that it
has adequate capacity to serve the project's projected demand in addition to the provider's
existing commitments.

b) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be
any larger than the standard and would include no elements other than the standard for
neighborhood parks as outlined in the City of Modesto Urban Area .General Plan and the Coffee­
Claratina Specific Plan, the project would not generate increased demand for sanitary sewer
services over what was assumed in the Master EIR and the Coffee-Claratina Specific Plan
Mitigated Negative Declaration. Therefore, the project would result in no impact to wastewater
treatment requirements of the applicable Regional Water Quality Control Board.

c) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be
any larger than the standard and would include no elements other than the standard for
neighborhood parks as outlined in the City of Modesto Urban Area General Plan and the Coffee­
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Claratina Specific Plan, the project would not generate increased demand for sanitary sewer
services over what was assumed in the Master EIR and the Coffee-Claratina SpeCific Plan
Mitigated Negative Declaration. Therefore, the project would result in no impact to a
requirement for or result in the construction of new wastewater treatment facilities or
expansion of existing facilities, the construction of which could cause significant environmental
effect.

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

VII. LOSS OF SENSmVE WILDLIFE AND PLANT HABITAT - Compared to the Master EIR certified for
the Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts that would:

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species identified
as a candidate, sensitive, or special status species in local
or regional plans, poliCies, or regulations, or by the
California Department of Fish and Game or U. S. Fish and
Wildlife Service? 0

b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified in
local or regional plans, poliCies, regulations or by the
California Department of Fish and Game or U. S. Fish
and Wildlife Service? 0

c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other
means? 0

d) Interfere substantially with the movement of
any native resident or migratory fish or wildlife species
or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery
sites? 0

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance? 0

f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state
habitat conservation plan? 0

-12-

o o

o o

o o

o o

o o

o o



The project is not located in a Potential Biological Resource Study Area, as presented in Figure 7-1 of
the MEIR. Furthermore, the Urban Area General Plan MEIR states that all impacts to sensitive wildlife
and plan habitat can be mitigated. Therefore, the Existing Conditions, Impact Analysis, and the
Mitigation Measures for the Loss of Sensitive Wildlife and Plant Habitat in the MEIR(pages IV-7-1
through IV-7-30) and the Coffee-Claratina Specific Plan Mitigated Negative Declaration (page 13) are
still valid for the reasons discussed below.

Discussion:

a) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "potential biological
resource study areas" (as defined in Figure 7-1 of the MEIR), the proposed project would not
result in any effect on loss of sensitive wildlife and plant habitat that was not already analyzed
by the General Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative
Declaration. Therefore, the proposed project would have no impact either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or special status
species in local or regional plans, policies, regulations or by the California Department of Fish
and Game or U.S. Rsh and Wildlife Service.

b) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "potential biological
resource study areas" (as defined in Figure 7-1 of the MEIR), the proposed project would not
result in any effect on loss of sensitive wildlife and plant habitat that was not already analyzed
by the General Plan Master EIR and the Coffee-Ciaratina Specific Plan Mitigated Negative
Declaration. Therefore, the proposed project would have no impact in regard to having a
substantial adverse effect on any riparian habitat or other sensitive natural community identified
in local or regional plans, policies, regulations or by the California Department of Fish and Game
or U.S. Fish and Wildlife Service.

c) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "potential biological
resource study areas" (as defined in Rgure 7-1 of the MEIR), the proposed project would not
result in any effect on loss of sensitive wildlife and plant habitat that was not already analyzed
by the General Plan Master EIR and the Coffee-Ciaratina Specific Plan Mitigated Negative
Declaration. Therefore, the proposed project would have no impact in regard to having a
substantial adverse.effect on federally protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means.

d) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "potential biological
resource study areas" (as defined in Rgure 7-1 of the MEIR), the proposed project would not
result in any effect on loss of sensitive wildlife and plant habitat that was not already analyzed
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by the General Plan Master EIR and the Coffee-Ciaratina Specific Plan Mitigated Negative
Declaration. Therefore, the proposed project would have no impact. in regard to interfering
substantially with the movement of any native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife corridors, or impede the use of native
wildlife nursery sites.

e) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "potential biological
resource study areas" (as defined in Figure 7-1 of the MEIR), the proposed project would not
result in any effect on loss of sensitive wildlife and plant habitat that was not already analyzed
by the General Plan Master EIR and the Coffee-Ciaratina Specific Plan Mitigated Negative
Declaration. Therefore, the proposed project would have no impact above and beyond the
impacts outlined in the MEIR in regard to a conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance.

f) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "potential biological
resource study areas" (as defined in Figure 7-1 of the MEIR), the proposed project would not
result in any effect on loss of sensitive wildlife and plant habitat that was not already analyzed
by the General Plan Master EIR and the Coffee-Ciaratina Specific Plan Mitigated Negative
Declaration. Therefore, the proposed project would have no impact in regard to a conflict with
the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation Plan,
or other approved local, regional, or state habitat conservation plan.

Potentially less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

VIII. DISTURBANCE OF ARCHAEOLOGICAL OR HISTORICAL SITES - Compared to the Master EIR
certified for the Modesto Urban Area General Plan and subsequent Mitigated Negative
Declarations, will the project result in increased impacts that would:

a) Cause a substantial adverse change in the significance
of a historical resource as defined in §15064.5? 0 o o
b) Cause a substantial adverse change in the significance
of an archaeological resource pursuant to §15064.5? 0 o o
c) Directly or indirectly destroy a unique paleontological
resource or Site or unique geologic feature? 0 o o
d) Disturb any human remains, including those interred
outside of formal cemeteries? 0 o o
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The project is not located in an Archaeological Resource Zone, as presented in Figure 8-1 of the MEIR.
Therefore, the Existing Conditions, Impact Analysis, and the Mitigation Measures for the Disturbance of
Archaeological or Historical Sites in the MEIR (pages IV-8-1 through IV-8-21) and the Coffee-Claratina
Specific Plan Mitigated Negative Declaration (page 13) are still valid, for the reasons discussed below.

Discussion:

a) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "archaeological resource
zones" (as defined in Figure 8-1 of the MEIR), the proposed project would not result in any
effect on disturbance of archaeological or historical sites that was not already analyzed by the
General Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact to cause a substantial adverse change in

.the significance of a historical resource as defined in §15064.5.

b) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "archaeological resource
zones" (as defined in Figure 8-1 of the MEIR), the proposed project would not result in any
effect on disturbance of archaeological or historical sites that was not already analyzed by the
General Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact. above what has already been studied in
the MEIR, to cause a substantial adverse change in the significance of an archaeological
resource pursuant to §15064.5.

c) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "archaeological resource
zones" (as defined in Figure 8-1 of the MEIR), the proposed project would not result in any
effect on disturbance of archaeological or historical sites that was not already analyzed by the
General Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact, abQve what has already been studied in
the MEIR, to directly or indirectly destroy a unique paleontological resource or site or unique
geologic feature.

d) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of "archaeological resource
zones" (as defined in Figure 8-1 of the MEIR), the proposed project would not result in any
effect on disturbance of archaeological or historical sites that was not already analyzed by the
General Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact, above what has already been studied in
the MEIR, to disturb any human remains, including those interred outside of formal cemeteries.
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

IX. DRAINAGE, FLOODING AND WATER QUALITY - Compared to the Master EIR certified for the
Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts that would:

a) Violate any water quality standards or waste
discharge requirements? D D D

b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of
the local groundwater table level (e.g., the production
rate of pre-existing nearby wells would drop to a level
which would not support the land uses or planned uses
for which permits have been granted)? D D D
c) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
course of a stream or river, in a manner which would
result in a substantial erosion or siltation on- or off-site? D D D
d) Create or contribute runoff water which would exceed
the capacity of existing or planned stonm water drainage
systems or provide substantial additional sources of
polluted runoff? D D D
e) Otherwise substantially degrade water quality? D D D
f) Place housing within a lOO-year flood hazard area
as mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation
map? D D D
g) Place within a lOO-year flood hazard area structures
which would impede or redirect flood flows? D D D
h) Expose people or structures to a Significant risk of loss,
injury or death involving flooding, including flooding as a
result of the failure of a levee or dam? D D D
i) Inundation by seiche, tsunami, or mudflow? D D D

The proposed project will have no impact to Drainage, Flooding, and Water Quality. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for Drainage, Flooding,
and Water Quality (pages IV-9-1 through IV- 9-23) are still valid for the reasons listed below.
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Discussion:

a) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Figure 9-1 of the MEIR), the proposed project would not result in any
effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact to violate any water quality standards or
waste discharge requirements.

b) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed DeSign Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Figure 9-1 of the MEIR), the proposed project would not result in any
effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact to substantially deplete groundwater
supplies or interfere substantially with groundwater recharge such that there would be a net
deficit in aquifer volume or a lowering of the local groundwater table level (e.g., the production
rate of pre-existing nearby wells would drop to a level which would not support existing land
uses or planned uses for which permits have been granted).

c) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Figure 9-1 of the MEIR), the proposed project would not result in any
effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact to substantially alter the existing
drainage pattern of the site or area, including through the alteration of the course of a stream
or river, in a manner which would result in substantial erosion or siltation on- or off-site.

d) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Figure 9-1 of the MEIR), the proposed project would not result in any
effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact to create or contribute runoff water
which would exceed the capacity of existing or planned storm water drainage systems or
provide substantial additional sources of polluted runoff.

e) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Figure 9-1 of the MEIR), the proposed project would not result in any
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effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Ciaratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact to substantially degrade water quality.

f) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed DeSign Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Figure 9-1 of the MEIR), the proposed project would not result in any
effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact in regard to placing housing within a
lOO-year flood hazard area as mapped on a federal Flood Hazard Boundary or Flood Insurance
Rate Map or other flood hazard delineation map.

g) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Rgure 9-1 of the MEIR), the proposed project would not result in any
effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact in regard to placing within a lOO-year
flood hazard area structures which would impede or redirect flood flows.

h) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Figure 9-1 of the MEIR), the proposed project would not result in any
effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact in regard to exposing people or
structures to a significant risk of loss, injury or death involving flooding, including flooding as a
result of the failure of a levee or dam.

i) Because the proposed Coffee-Ciaratina Neighborhood Park and Dual-Use Basin will be
developed and operated to the proposed Design Standards for Dual-Use Flood
Control/Recreation Facilities and Neighborhood Parks and will be located in the Planned
Urbanizing Area of the adopted Urban Area General Plan outside of any "flood potential study
areas" (as defined in Figure 9-1 of the MEIR), the proposed project would not result in any
effect to Drainage, Flooding and Water Quality that was not already analyzed by the General
Plan Master EIR and the Coffee-Claratina Specific Plan Mitigated Negative Declaration.
Therefore, the proposed project would have no impact to inundation by seiche, tsunami, or
mudflow.
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

X. INCREASED DEMAND FOR STORM DRAINAGE - Compared to the Master EIR certified for the
Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts that would:

a) Require or result in the construction of new storm
water drainage facilities or expansion of existing facilities,
the construction of which could cause significant
environmental effects? 0 o o

The Existing Conditions, Impacts Analysis and the Mitigation Measures for the Increased Demand for
Storm Drainage listed in the MEIR (pages IV-1O-1 through IV- 10-8) and the Coffee-Claratina Specific
Plan Mitigated Negative Declaration (pages 13-14) are still valid for the reasons discussed below.

Discussion:

a) The proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin is designed to
supplement planned regional drainage basins, and will be developed based on the Design
Standards for Dual-Use Flood Control/Recreation Facilities, which are consistent with Table 9-4
of the MEIR, thus providing increased storage capacity for times of high storm events. The
project will not present any new impacts that have not already been addressed in the Urban
Area General Plan MEIR, the Coffee-Claratina SpeCific Plan Mitigated Negative Declaration or the
Dual-Use Basin Mitigated Negative Declaration. Therefore, the project would have no impact to
any requirements for or result in the construction of new storm water drainage facilities or
expansion of existing facilities, the construction of which could cause significant environmental
effect.

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

XI. INCREASED DEMAND FOR PARKS AND OPEN SPACE - Compared to the Master EIR certified for
the Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts that would:

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of
the facility would occur or be accelerated?

b) Does the project include recreational facilities or
require the construction or expansion of recreational
facilities which might have an adverse physical effect
on the environment?
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The demand for parks and open space in the Northeast McHenry Neighborhood will be met with the
development of the 8.5 acre Coffee-Claratina Neighborhood Park and Dual-Use Basin. This project
does not create an additional need for parks and open space and it satisfies the current policies and
standards that are set forth in the General Plan and the Coffee-Claratina Specific Plan. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed for the Increased Demand for
Parks and Open Space in the MEIR (pages lV-ll-l through IV- 11-11) and the Coffee-Claratina Specific
Plan Mitigated Negative Declaration (page14) are still valid, for the reasons discussed below.

Discussion:

a) Coffee-Claratina Neighborhood Park and Dual-Use Basin will be designed pursuant to the Design
Standards for Dual-Use Flood Control/Recreation Facilities and provides for an effective increase
in the amount of available park and open space land since dual-use facilities provide for sharing
of uses between storm drainage and recreation lands. Therefore, the project would have no
impact to increasing the use of existing neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the facility would occur or be
accelerated.

b) Coffee-Claratina Neighborhood Park and Dual-Use Basin will be designed pursuant to the Design
Standards for Dual-Use Flood Control/Recreation Facilities and provides for an effective increase
in the amount of available park and open space land since dual-use facilities provide for sharing
of uses between storm drainage and recreation lands. Therefore, the project would have no
impact to the requirement for the construction or expansion of recreational facilities which
might have an adverse effect on the environment.

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
IncorpOration

Issues:

XII. INCREASED DEMAND FOR SCHOOLS - Compared to the Master EIR certified for the Modesto
Urban Area General Plan and subsequent Mitigated Negative Declarations, will the project result
in increased impacts to:

a) Would the project result in substantial adverse
physical impacts associated with the provisions of new
or physically altered school facilities, need for new
or physically altered school facilities, the construction
of which could cause significant environmental impacts,
in order to maintain acceptable service ratiOS, response
times or other performance objectives for school services. 0 o o

This development will not create any additional demand for schools. The Existing Conditions, Impacts
Analysis and the Mitigation Measures listed for the Increased Demand for Schools in the MEIR (pages
lV-12-1 through IV- 12-11) and the Coffee-Claratina Specific Plan Mitigated Negative Decalaration
(page 14) are still valid, for the reasons discussed below.
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Discussion:

a) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than
the standard and would include no elements other than the standard for neighborhood parks
with Dual-Use Basins as outlined in the CIty of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities, there would be no impact resulting in substantial adverse physical impacts associated
with the provisions of new or physically altered school facilities, need for new or physically
altered school facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for school services.

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

XIII. INCREASED DEMAND FOR POUCE SERVICES - Compared to the Master EIR certified for the
Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts to:

a) Would the project result in substantial adverse
physical impacts associated with the provisions of new
or physically altered police service facilities, need for new
or physically altered police facilities, the construction
of which could cause Significant environmental impacts,
in order to maintain acceptable service ratios, response
times or other performance objectives for police services. 0 o o

Because the project is consistent with the Urban Area General Plan and the Coffee-Claratina Specific
Plan in land use and intensity, it will not present any increased demand for police services that has not
already been addressed. The Existing Conditions, Impacts Analysis and the Mitigation Measures listed
for the Increased Demand for Police Services in the MEIR (pages IV-13-1 through IV- 13-8) and the
Coffee-Claratina Specific Plan Mitigated Negative Declaration (page 14) are therefore still valid, for the
reasons discussed below.

Discussion:

a) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than
the standard and would include no elements other than the standard for neighborhood parks
with Dual-Use Basins as outiined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the DeSign Standards for Dual-Use Flood Control/Recreation
Facilities, there would be no impact associated with the provisions of new or physically altered
police service facilities, need for new or physically altered police facilities, the construction of
which could cause significant environmental impacts, in order to maintain acceptable service
ratiOS, response times or other performance objectives for police services.
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:
XIV. INCREASED DEMAND FOR FIRE SERVICES - Compared to the Master EIR certified for the

Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts to:

a) Would the project result in substantial adverse physical
impacts associated with the provisions of new or physically
altered fire protection facilities, need for new or physically
altered fire protection facilities, the construction of which
could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other
performance objectives for fire protection services. D D D

Because the project is consistent with the Urban Area General Plan and the Coffee-Claratina Specific
Plan in land use and intenSity, it will not present any increased demand for police services that has not
already been addressed. The Existing Conditions, Impacts Analysis and the Mitigation Measures listed
for the Increased Demand for Fire Services in the MEIR (pages IV-14-1 through IV- 14-9) and the
Coffee-Claratina Specific Plan Mitigated Negative Declaration (page 14) are therefore still valid, for the
reasons discussed below.

Discussion:

a) Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than the
standard and would include no elements other than the standard for neighborhood parks with
Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities. Therefore, the project will result in no impact associated with the provisions of new
or physically altered fire protection facilities, need for new or physically altered fire protection
facilities, the construction of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other performance objectives for fire
protection services.

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:

XV. GENERATION OF SOLID WASTE - Compared to the Master EIR certified for the Modesto Urban
Area General Plan and subsequent Mitigated Negative Declarations, will the project result in
increased impacts to:

a) Be served by a landfill with sufficient permitted
capacity to accommodate the project's solid waste
disposal needs?

b) Comply with federal, state, and local statutes and
regulations related to solid waste?
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This project will not cause the generation of solid waste beyond that which is identified in the MEIR.
The Existing Conditions, Impacts Analysis and the Mitigation Measures listed for the Generation of Solid
Waste in the MEIR (pages IV-15-1 through IV- 15-10) and the Coffee-Claratina Specific Plan Mitigated
Negative Declaration (page 15) are therefore still valid, for the reasons discussed below.

Discussion:

a) Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than the
standard and would include no elements other than the standard for neighborhood parks with
Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities. Therefore, the project will result in no impact to increase demand for service by a
landfill with sufficient permitted capacity to accommodate the project's solid waste disposal
needs.

b) Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than the
standard and would include no elements other than the standard for neighborhood parks with
Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities. Therefore, the project will result in no impact to compliance with federal, state, and
local statutes and regulations related to solid waste.

Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

Issues:
XVI. GENERATION OF HAZARDOUS MATERIALS - Compared to the Master EIR certified for the

Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations, will the
project result in increased impacts to:

a) Create a Significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

b) Create a Significant hazard to the public orthe
environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?

c) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed
school?

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
would create a significant hazard to the public or the
environment?
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorporation

e) For a project located within an airport land use
plan or, where such a plan has not been adopted, within
two miles of a public airport or public use airport, would
the project result in a safety hazard for people residing
or working in the project area? 0 0 0

f) For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for people
residing or working in the project area? 0 0 0

g) Impair implementation of or physically interfere with
an adopted emergency response plan or emergency
evacuation plan? 0 0 0

h) Expose people or structures to a significant risk of
loss, injury or death involving wildland fires, including
where wildlands are adjacent to urbanized areas or
where residences are intermixed with wildlands? 0 0 0

Figure 16-1 of the Urban Area General Plan MEIR shows the potential hazardous contamination study
areas within the General Plan Area. Coffee-Claratina Neighborhood Park and Dual-Use Basin does not
fall within one of these potential hazardous contamination study areas and will not result in additional
hazardous materials generated beyond those identified. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed for the Generation of Hazardous Materials in the MEIR (pages IV-16-1
through IV- 16-15), the Coffee-Claratina Specific Plan Mitigated Negative Declaration (pagelS) and the
Dual-Use Flood Control/Recreation Facilities Mitigated Negative Declaration (pages 24-25) are therefore
still valid, for the reasons discussed below.

Discussion:

a) Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than the
standard and would include no elements other than the standard for neighborhood parks with
Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina SpeCific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities. Also, the park and basin will be constructed and maintained to the standards set
forth in the City of Modesto Specifications and the Dual-Use Flood Control/Recreation Facilities.
Therefore, the project will result in no impact greater than that studied in the General Plan
MEIR to create a significant hazard to the public or the environment through the routine
transport, use, or disposal of hazardous materials.

b) Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than the
standard and would include no elements other than the standard for neighborhood parks with
Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina SpeCific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities. Also, the park and basin will be constructed and maintained to the standards set
forth in the City of Modesto Specifications and the Dual-Use Flood Control/Recreation Facilities.
Therefore, the project will result in no impact greater than that studied in the General Plan
MEIR to create a significant hazard to the public or the environment through reasonably
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foreseeable upset and accident conditions involving the release of hazardous materials into the
environment.

c) The nearest school to Coffee-Claratina Neighborhood Park and Dual-Use Basin is Stockard
Coffee Elementary School, which is located seven tenths of a mile from the proposed project.
There are no proposed school sites within one-quarter mile of the proposed site and assuming
the current development standards for schools are adhered to there will not be one proposed.
Therefore, there is no impact greater than that studied in the General Plan MEIR to emit
hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed school.

d) Coffee-Claratina Neighborhood Park and Dual-Use Basin is not located in a Potential Hazardous
Contamination Study Area, as presented in Rgure 16-1 of the MEIR. Therefore, there is no
impact to being located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code Section 65962.5 and, as a result, the project would not
create a significant hazard to the public or the environment.

e) Coffee-Claratina Neighborhood Park and Dual-Use Basin is not located within the Modesto City­
County Airport Land Use Planning Area Boundary as indicated in the Airport Land Use
Commission Plan, adopted August 3, 1978. Therefore, there is no impact to a project located
within an airport land use plan, which would result in a safety hazard for people residing in,
working in, or visiting the project area.

f) Because the proposed Coffee-Claratina Neighborhood Park and Dual-Use Basin would be
located in the Planned Urbanizing Area of the General Plan, and there are no private airstrips
within or adjacent to the Modesto General Plan Area, its development would result in no impact
to a private airstrip, or to result in a safety hazard for people residing or working in the project
area.

g) Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than the
standard and would include no elements other than the standard for neighborhood parks with
Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities. Also, the park and basin will be constructed and maintained to the standards set
forth in the City of Modesto SpeCifications and the Dual-Use Flood Control/Recreation Facilities.
Therefore, there would be no impact that would impair implementation of or physically interfere
with an adopted emergency response plan or emergency evacuation plan.

h) Coffee-Claratina Neighborhood Park and Dual-Use Basin would not be any larger than the
standard and would include no elements other than the standard for neighborhood parks with
Dual-Use Basins as outlined in the City of Modesto Urban Area General Plan, the Coffee­
Claratina Specific Plan and the Design Standards for Dual-Use Flood Control/Recreation
Facilities. Also, the park and basin will be constructed and maintained to the standards set
forth in the City of Modesto SpeCifications and the Dual-Use Flood Control/Recreation Facilities.
Therefore, there is no impact, beyond that already studied, to expose people or structures to a
significant risk of loss, injury or death involving wildland fires, including where wildlands are
adjacent to urbanized areas or where residences are intermixed with wildlands.
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Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorooration

Issues:

XVII. LANDSLlDES AND SEISMIC ACTIVITY - Compared to the Master EIR certified for the Modesto
Urban Area General Plan and subsequent Mitigated Negative Declarations, will the project result
in increased impacts to:

Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or death
involving:
a) Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division
of Mines and Geology Special Publication 42.

b) Strong seismic ground shaking?

c) Seismic-related ground failure, including liquefaction?

d) Landslide?

e) Result in substantial soil erosion or the loss of
topsoil?

f) Be located on a geological unit or soil that is
unstable, or that would become unstable as a result of

0

0

0

0

0

the project, and potentially result in on- or off-Site landslide,
lateral spreading, subsidence, liquefaction or collapse? 0

g) Be located on expansive soil, as defined in Table 18-
1-B of the Uniform Building Code (1994), creating
substantial risks to life or property?

h) Have soils incapable of adequately supporting the use
of septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of

o

waste water? 0

0 0 [gJ

0 0 [gJ

0 0 [gJ

0 0 [gJ

0 0

o o

o o

o o
This use will result in no additional potential for exposing people to landslides or earthquake-related
hazards such as liquefaction beyond those identified. The Existing Conditions, Impacts AnalYSis and
the Mitigation Measures listed for Landslides and Seismic Activity in the MEIR (pages IV-17-1 through
IV- 17-11) and the Coffee-Ciaratina Specific Plan Mitigated Negative Declaration (pages 15-16) are
therefore still valid, for the reasons discussed below.

Discussion:

a) Because Coffee-Ciaratina Neighborhood Park and Dual-Use Basin will be located within the
boundaries of the Urban Area General Plan, and, per Figure 17-1 MEIR, the nearest fault is 15
miles west of the Modesto General Plan Area, there is no impact to expose people or structures

-26-



to potential substantial adverse effects, including the risk of loss, injury, or death involving
rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other
substantial evidence of a known fault.

b) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin will be located within the
boundaries of the Urban Area General Plan, and, per Figure 17-1 MEIR, the nearest fault is 15
miles west of the Modesto General Plan Area, there is no impact to expose people or structures
to potential substantial adverse effects, including the risk of loss, injury, or death involving
strong seismic ground shaking.

c) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin will be located within the
boundaries of the Urban Area General Plan, and, per Figure 17-1 MEIR, the nearest fault is 15
miles west of the Modesto General Plan Area, there is no impact to expose people or structures
to potential substantial adverse effects, including the risk of loss, injury, or death involving
seismic-related ground failure, including liquefaction.

d) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin will be located within the
boundaries of the Urban Area General Plan and the Coffee-Claratina Specific Plan, will be
consistent in use and intensity with Neighborhood Park standards, and will be constructed to
City standards, there is no impact to expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or death involving landslides.

e) Because Coffee-Ciaratina Neighborhood Park and Dual-Use Basin will be located within the
boundaries of the Urban Area General Plan and the Coffee-Claratina Specific Plan, will be
consistent in use and intensity with Neighborhood Park standards, and will be constructed to
City standards, there is no impact to result in substantial soul erosion or the loss of topsoil.

f) Because Coffee-Ciaratina Neighborhood Park and Dual-Use Basin will be located within the
boundaries of the Urban Area General Plan and the Coffee-Claratina Specific Plan, will be
consistent in use and intensity with Neighborhood Park standards, and will be constructed to
City standards, there is no impact to being located on a geological unit or soil that is unstable,
or that would become unstable as a result of the project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction or collapse.

g) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin will be located within the
boundaries of the Urban Area General Plan and the Coffee-Claratina Specific Plan, will be
consistent in use and intensity with Neighborhood Park standards, and will be constructed to
City standards, there is no impact to being located on expansive soil, as defined in Table 18-1-B
of the Uniform Building Code (1994), creating substantial risks to life or property.

h) Because Coffee-Ciaratina Neighborhood Park and Dual-Use Basin will be located within the
boundaries of the Urban Area General Plan and the Coffee-Claratina Specific Plan, will be
consistent in use and intenSity with Neighborhood Park standards, and will be constructed to
City standards, there is no impact to soils incapable of adequately supporting the use of septic
tanks or alternative waste water disposal systems where sewers are not available for the
disposal of waste water.

-27-



Potentially Less Than Less Than No
Significant Significant Significant Impact
Impact With Impact

Mitigation
Incorcoration

Issues:

XVIII. ENERGY - Compared to the Master EIR certified for the Modesto Urban Area General Plan and
subsequent Mitigated Negative Declarations, will the project result in increased impacts to:

a) Use of fuel, water, or energy in a wasteful manner.

b) Encourage activities which result in the use of large
amounts of fuel, water, or energy.

D

D

D D

D o

The Existing Conditions, Impacts AnalysiS and the Mitigation Measures listed for Energy in the MEIR
(pages IV-18-1 through IV- 18-6) and the Coffee-Ciaratina Specific Plan Mitigated Negative Declaration
(page 16) are still valid, for the reasons discussed below.

Discussion:

a) Because service providers indicated ability to serve the area covered by the MEIR, and because
of the low energy requirements of parks and storm drainage facilities, there would be no impact
to use of fuel, water, or energy in a wasteful manner.

b) Because service providers indicated ability to serve the area covered by the MEIR, and because
of the low energy requirements of parks and storm drainage facilities, there would be no impact
to encouraging activities which result in the use of large amounts of fuel, water, or energy.

Potentially Less Than Less Than
Significant Significant Significant
Impact With Impact

Mitigation
Incorcoration

Issues:

XIX. MANDATORY FINDINGS OF SIGNIFICANCE - Compared to the Master EIR certified for the
Modesto Urban Area General Plan and subsequent Mitigated Negative Declarations:

a) Does the project have the potential to degrade the
quality of the enVironment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten
to eliminate a plant or animal community, reduce the number
or restrict the range of a rare or endangered plant or
animal or eliminate important examples of the major
periods of California history or prehistory? D
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b) Does the project have impacts that are individually
limited, but cumulatively considerable? ('Cumulatively
considerable" means that the incremental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of
other current projects, and the effects of probable future

Potentially
Significant
Impact

projects)? 0

c) Does the project have environmental effects which
will cause substantial adverse effects on human beings,
either directly or indirectly? 0

Discussion:

Less Than Less Than No
Significant Significant Impact
With Impact
Mitigation
Incorooration

o o

o o

a) As set forth in the MEIR, the Coffee-Claratina Specific Plan Mitigated Negative Declaration and
this Initial Study, Coffee-Claratina Neighborhood Park and Dual-Use Basin does not have the
potential to further degrade the quality of the environment. This project is not located in
biological, archeological, hazardous materials or any otherwise significant study areas.

b) Because Coffee-Claratina Neighborhood Park and Dual-Use Basin would be consistent with
Neighborhood Park Plan Standards as outlined in the Urban Area General Plan and Design
Standards for Dual-Use Flood Control/Recreation FaCilities, the project does not have impacts
which would be considered cumulatively considerable. The MEIR prepared on the General Plan
specifically projects development of the entire General Plan by the year 2025, and this project is
a small increment of that development. Since the adoption of the MEIR, there are no major
projects proposed in the vicinity of this project which would further exacerbate impacts which
have not already been reviewed.

c) Finally, as set forth in the MEIR, the Coffee-Claratina Specific Plan, the Design Standards for
Dual-Use Flood Control/Recreation Facilities and this Initial Study, it is not expected that the
project will cause substantial adverse effects on human beings, either directly or indirectly.
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XIX. CONCLUSION/DETERMINATIONS OF FINDINGS

Based on substantial evidence provided in the Initial Study, the City of Modesto finds:

a. The proposed project will have no new additional significant effect on the environment not
addressed in the General Plan Master Environmental Impact Report (SCH#92052017), the
Coffee-Claratina CPD Specific Plan Mitigated Negative Declaration (SCH#9B022079) and the
Dual-Use Flood Control/Recreation Facilities Mitigated Negative Declaration (EAlCDD-2000-
58).

b. No new or additional mitigation measures are required for the proposed project.

c. The proposed project is within the scope of the overall development covered by the General
Plan Master Environmental Impact Report (SCH#920S2017), the Coffee-Claratina CPD Specific
Plan Mitigated Negative Declaration (SCH#98022079) and the Dual-Use Flood
Control/Recreation Facilities Mitigated Negative Declaration (EAlCDD-2000-58).

d. No new environmental document or findings pursuant to section 21081 shall be required by the
California Environmental Quality Act (per section 21157.1) for the project.

e. There are no specific features unique to this proposed project that require project specific
mitigation measures. All certified mitigation measures identified in the General Plan Master
Environmental Impact Report (SCH#920S2017), the Cotfee-Claratina CPD Specific Plan
Mitigated Negative Declaration (SCH#98022079) and the Dual-Use Flood Control/Recreation
Facilities Mitigated Negative Declaration (EA/CDD-2000-58) will apply to this project as
appropriate.

f. This Initial Study EA/PR&N No. 2002-21 provides substantial evidence to support findings "A, E
C. D and E" above.

Signature:-=-b~g)L-:-:-t----:-ftrr~·-::-­
Loren R. Holt, Project Coordinator

Date:

Parks, Recreation and Neighborhoods Department
City of Modesto
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EXHIBIT "A"

PROJECT SITE MAP
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EXHIBIT "B"

COFFEE-CLARATINA NEIGHBORHOOD PARK
AND DUAL-USE BASIN MASTER PLAN
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MODESTO CITY COUNCIL
RESOLUTION NO. 2002-57

A RESOLUTION APPROVING AN AGREEMENT WITH STANTEC
CONSULTING, INC. FOR PROFESSIONAL LANDSCAPE ARCHITECTURAL
SERVICES TO PREPARE CONSTRUCTION DOCUMENTS FOR COFFEE
CLARATINA NEIGHBORHOOD PARK AND DUAL-USE BASIN AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT.

WHEREAS, the City owns an approximately 8.5-acre neighborhood park and

dual-use storm water basin site in the Northeast McHenry Neighborhood, at the northeast

comer of Grecian Way and Drakeshire Drive, and

WHEREAS, the Master Plan and Design Development Report for Coffee-

Claratina Neighborhood Park and Dual-Use Basin ("project") were approved by the City

Council on January 28, 2003, and

WHEREAS, staff now desires to enter into an agreement to complete the

construction documents for the park, and

WHEREAS, Stantec Consulting, Inc., professional landscape architectural firm,

has agreed to prepare the construction documents at a cost not to exceed $94,500, and

WHEREAS, the Safety and Communities Committee met on January 3, 2003, and

supported the recommendation to enter into an agreement with Stantec Consulting, Inc.

for the preparation of construction documents for Coffee-Claratina Neighborhood Park

and Dual-Use Basin,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the agreement with Stantec Consulting, Inc. for the

preparation of construction documents for Coffee-Claratina Neighborhood Park and

Dual-Use Basin, at a cost not to exceed $94,500.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

APPROVED AS TO FORM:

By: \l2J IL /Iv .;;;;
MICHAEL D. MILICH, City Attorney

o1/28/03/PR&N/C Eubank 2

Attest: ~b.Jt..,
JEZAHit)l Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-58

A RESOLUTION ACCEPTING THE FIVE-YEAR PLAN FOR THE MODESTO
CENTRE PLAZA.

WHEREAS, a Five-Year Plan for the Modesto Centre Plaza was last prepared and

adopted in 1997, and

WHEREAS, a new Five-Year Plan has been prepared by Dakota Enterprises, Inc.,

and

WHEREAS, in order to have a guideline for the operations and budget of the

City's community/convention facility, a new Five-Year Plan should be adopted, and

WHEREAS, the Safety and Communities Committee met on January 6,2003, and

supported the recommendation to accept the new Five-Year Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby accepts the Five-Year Plan for the Modesto Centre Plaza.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Mayor Sabatino

Keating, 0 'Bryant

Fisher

Attest: ~n~JE ZAHR,tyCIerl(

COl { fl /\
By: -M-b~f""H"=AE,l(..&..~LD.),.",i&rJ.~"';\,""IF<":I=-C-"'H-'-'-C-Ity-A~-tto-m-ey
01128/031PR&N/C Eubank 2003-58



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-59

A RESOLUTION AMENDING EXHIBIT "B" OF MODESTO CITY COUNCIL
RESOLUTION NO. 86-1184 TO REVISE RENTAL RATES AT THE MODESTO
CENTRE PLAZA, AND RESCINDING RESOLUTION NO 91-544.

WHEREAS, on October 14, 1986, the Council, by Resolution No. 86-1184,

approved the Modesto Community Center Policies and Rental rates, and

WHEREAS, on May 22, 1990, the Council, by Resolution No. 90-546, amended

Exhibit "B" of Council Resolution No. 86-1184, and

WHEREAS, on August 26,1991, the Council, by Resolution No. 91-544,

amended Exhibit "B" of Council Resolution No. 86-1184 and rescinded Resolution No.

90-546, and

WHEREAS, a Five Year Plan ("Plan") for operation and management of the

Modesto Centre Plaza ("Centre") was presented to the City Council on January 28,2003,

and

WHEREAS, this Plan recommends increasing rental rates at the Centre for all

persons to whom a license for Modesto Centre Plaza use is issued after July 1,2003, and

WHEREAS, the Safety and Communities Committee met on January 6, 2003, and

supported the recommended rental rate increase, and

WHEREAS, said matter was considered at a public hearing by the City Council at

its meeting on January 28, 2003, in the Tenth Street Place Chambers located at 1010 lOth

Street, Modesto, California,

1129120031PR&N/C Eubank
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Exhibit "B" of Modesto City Council Resolution No. 86-1184 is hereby amended

and that the revised rental rates for use of the Modesto Centre Plaza are hereby approved

as set forth on Exhibit "B" attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that all other provisions of Modesto City Council

Resolution No. 86-1184 not in conflict with this resolution shall remain in full force and

effect.

BE IT FURTHER RESOLVED that Resolution No. 91-544 adopted on August

27,1991, is hereby rescinded effective June 30, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January 2003, by Councilmember Comad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Comad, Frohman, Jackman, Mayor Sabatino

Keating, 0'Bryant

Fisher

Attest: ~n&,hJu
JNiAHit)'Cle;k

\fl /() ;\
By: ~~~~~~_~__________\ _____

MICHAEL D. MILICH, City Attorney
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Exhibit "8"

Modesto Centre Plaza Rental Rates

Private Full Private Nonprofit Nonprofit Rehearsal Day Rehearsal Day Overtime
Upper level Day Half Day Full Day Half Day Private Nonprofit Rate per hour

Harvest Hal!

16,000 sq ft $1,850 $1,375 $1,150 $850 $895 $550 $145

(Includes TR, SJ & SR)

Tuolumne Room

9600 so ft $1 110 $825 $690 $510 $525 $335 $85

Stanislaus Room

3,400 so ft $390 $295 $245 $180 $185 $115 $40

San Joaquin Room

2,000 sq ft $225 $180 $145 $120 110 70 $40

Arbor Theatre

4,000 so ft $460 $350 $290 $215 $220 $140 $40

Grand Lobby Only'"

6300 so ft $1850 $1375 $1 150 $850 $885 $550 $75

Grand lobby

6,300 sq ft

(When other rooms are included) $800 $540 $450 $340 $580 $550 $75

Park Plaza Onlv'" $1,850 $1375 $1 150 $850 $885 $550 $85

Park Plaza

(When other rooms are included) $800 $540 $450 $340 $580 $550 $85

*This rate applies for those that are not renting the Harvest Hall.

Private Full Private Nonprofit Nonprofit Rehearsal Day Rehearsal Day Overtime
Lower Level Day Half Day Full Day Half Day Private Nonprofit Rate per hour

All lower Level Meeting Rooms

4,000 sq ft (Includes Pistache,

Ginkgo Ash and Magnolia) $615 $455 $360 $275 $285 $175 $40

Pistache AND Ginkgo Rooms

2 400 sq ft $430 $325 $255 $195 $210 $125 $40

Pistache Room

1,200 so ft $215 $180 $125 $120 $115 $70 $40

Ginkgo Room

1 200 sq ft $215 $180 $125 $120 $115 $70 $40

Ash AND Magnolla Rooms

1,600 so ft $290 $215 $175 $125 $140 S80 $40

Ash Room

800 sq ft $180 $180 $120 $120 $105 $70 $40

Magnolia Room

800 so ft $180 $180 $120 $120 $105 $70 $40

1. All those that use the Modesto Centre Plaza caterer to provide a full meal will receive a rental discount equal to 10% of their
catering cost before taxes and selVice charges are added.

2. Those holding ticketed events will be charged the listed rental rate of 10% or gross ticket sales, whichever is greater.

3. All events with commercial booths will be charged the listed rental rate or $.26 per net square foot, whichever is greater.

4. Half-day rates are not available on Friday, Saturday, or Sunday.

112912003/PR&N/C Eubank 3 2003-59



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-60

A RESOLUTION ACCEPTING THE MODESTO CENTRE PLAZA SUBSIDY
RECOMMENDATIONS AS PRESENTED IN THE FIVE-YEAR PLAN.

WHEREAS, a Five-Year Plan for the Modesto Centre Plaza was last prepared and

adopted in 1997, and

WHEREAS, a new Five-Year Plan has been prepared by Dakota Enterprises, Inc.,

and

WHEREAS, this plan includes a projected operating subsidy from the City's

General Fund, and

WHEREAS, the recommended subsidy is shown on "Exhibit A" attached hereto

and incorporated herein by reference, and

WHEREAS, the Safety and Communities Committee met on January 6, 2003, and

supported the recommendation to accept the subsidy as proposed in the Five-Year Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby accepts the General Fund subsidy as shown on "Exhibit A" and

recommended in the Five-Year Plan for the Modesto Centre Plaza.

01128/03/PR&N!C Eubank 2003-60



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED ~S TO FORM:

Conrad, Frohman, Jackman, Mayor Sabatino

Keating, o'Bryant

Fisher

Attest: ~n ~hA.;
JE~HR,itYClerk

~ () \ (; 11

By: ~~\
MICHAEL D. MILICH, City Attorney

o1128/03IPR&N/C Eubank 2 2003-60



Exhibit A
Modesto Centre Plaza·Flve Year Business Plan
Expenses and Revenues
Combined OrganlzatlolUl 3412. 3413, 3414
FY 97-98 through FY 07-08

+2.'% and 3.0% Increases with a ZO% Rate Increase in FY 03J04 20% Rate Incr.
2.5% 2.5% 2.5% 3.0% 3.0%

FYi7-98 FY98-99 FY99-00 FY 00-01 FY 01-02 FY02003 FY 03-04 FY04..(J5 FY 05-06 FY06-07 FYo7"()8
Actual Actual Actual Actual Actual Budget Forecast Forecast Forecast Forecast Forecast

• _____• _________• __• ___••"._______________________________0 ______-----._-_."••"._---------------------------____________________.'________________________________________________• ______________

Fund 670/6700 Full Time Personnel 267,249 293,403 273,090 360,292 451,417 521,544 534,583 547,947 561,646 576,495 595,850
Expenses Benefits 103,742 102,305 97,030 113,706 125,476 138,701 142,169 145,723 149,366 153,847 158,462

Part Time Personnel 253,661 264,247 210,054 239,004 227,317 244,222 250,328 256,586 263,000 270,890 279,017

.~~~.~~.~~.~~.~~.~~-~.~~.~~.~~."~.~.--"~-"~-".-.-.-~-~-~-~-~-~~""~".~--.-""--.-.-..-.-"-.-.-.-.-.-....-~.--~"-~.~."-.-"-""..-........" .." ......~.-..".~-.."".-."..- ..".
Personnel 624,652 659,955 580,174 713,002 804,210 904,467 927,079 950,256 974,012 1,003,232 1,033,329

Utilities 187,958 164,081 129,822 162,906 140,857 170,376 174,635 179,001 183,476 188,981 194,650
R&M Outside Forces 107,592 144,562 110,302 110,963 142,943 133,825 137,171 140,600 144,115 148,438 152,891
Other Services 145,173 137,428 158,516 138,760 141,319 159,435 163,421 167,506 171,694 176,845 182,150

"...." ..~"..""."-..".-.."."...........~"~~"~""---.--.-"-".." ..~"..~".".."."".....•.""-"-"-.-".""..."""....-..""."...~..." ..~..."...-.-.-..-".....""".-."-~."-."".".....•",.........._"."

Services 440,723 446,071 398,640 412,629 425,119 463,636 475,227 487,108 499,285 514,264 529,692

Supplies 54,570 82,485 62,375 64,601 59,718 64,999 66,624 68,290 69,997 72,097 74,260
Dues & Insurance 39,039 28,691 21,709 24,443 32,594 40,015 41,015 42,041 43,092 44,385 45,716
5000 10,779 2,066 8,344 13,208 185,526 0 0 0 0 0 0

••""W"~.." __"_·_·_ ·__·_..""..""_._H.._~__._·__._""...""....""""_..." ..""........."_...""___._...._""..........M."~•••_..."._._....""_""......"".............M••""""~...._....

Supplies & Other 104,388 113,242 92,428 102,252 277,838 105,014 107,639 110,330 113,089 116,481 119,976

FF&E 0 52,000 50,445 52,181 63,000 63,711 83,091 85,168 87,297 89,916 92,614

Total Expenses 1,169,763 1,271,268 1,121,687 1,280,070 1,570,167 1,536,828 1,593.036 1,632,861 1,673,683 1,723,894 1,775,610

Revenues
Services 13,531 16,683 11,855 23,966 15,245 20,500 21,013 21,538 22,076 22,739 23,421
Commissions 144,189 138,677 178,142 190,624 191,383 180,000 184,500 189,113 193,840 199,656 205,645
Rents 364,257 389,870 404,468 404,398 376,800 390,000 479,700 491,693 503,985 519,104 534,677
Interfund Labor 2,235 460 2,204 49,389 108,883 117,212 120,142 123,146 126,225 130,011 133,912
Event Insurance 8,546 7,265 4,645 4,000 4,295 6,000 6,150 6,304 6,461 6,655 6,855
Parking Revenue 92,346 115,481 27,921 0 0 0 0 0 0 0 0
Other Revenue 62. 6,017 16,516 47,331 46,485 23,000 23,575 24,164 24,768 25,512 26,277
Tech Services 13,963 15,958 14,543 16,231 19,442 16,000 16,400 16,810 17,230 17,747 18,280
Tech Commissions 5,124 1,729 33,307 21,680 32,165 25,000 25,625 26,266 26,922 27,730 28,562
Tech Rental 44,535 53,281 43,628 43,771 51,845 45,000 46,125 47,278 48,460 49,914 51,411

Total Revenues 689,355 745,421 137,229 801,390 846,543 822,712 923,230 946,311 969,968 999,067 1,029,039

Annual Subsidy Needed 480,408 525,847 384,458 478,680 723,624 714,116 669,806 686,551 703,715 724,826 746,571

Actual transferred: 558,740 701,896 717,000 646,000 676,000 706,486

Savlngs: 76,332 176,051 332,542 167,320 (47,624) (7,630)

Note: Expenditures and Revenues for Centre Plaza Parking are Included through Fiscal Year 199912000
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-61

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOP-MENT ZONE, P-D(558) (DAYID A. CERUTTI)

WHEREAS, a verified application for an amendment to Section 27-3-9 of the

Zoning Map was filed by David A Cerutti on May 24, 2002, to reclassify from

Neighborhood Commercial Zone, C-I, to Planned Development Zone, P-D(558), to allow

a car wash in conjunction with an existing convenience store and service station, property

located at the southwest comer ofN. Santa Cruz Avenue and La Lorna Avenue, described

as follows:

C-J to P-D(558)

Beginning at the Northwestern corner of Lot 1, Block 2088 of Coey
Tract, as per map thereof, filed April 8, 1946 in Volume 14 of
Maps, at Page 48, Stanislaus County Records; thence North 44
degrees 48' 30" East, 14.05 feet, to a line which is parallel with
and 10.00 feet, measured at right angles, Northerly from the
Northern line of said Lot 1; thence along said parallel line, South
89 degrees 50' East, 109.10 feet to the Northeasterly line of the
Coey Tract; thence along said Northeastern line, South 42 degrees
38' 15", 31.17 feet to the Eastern lot of said Lot 1; thence along
said Eastern line South 0 degrees 33' E 137.09' to the
Southeastern corner of Lot 3 of the Coey Tract; thence along the
Southern line of said Lot 3 North 89 degrees 50' West 140.00 feet
to the Southwestern corner of said Lot 3; thence North 0 degrees
33' West, 149.96 feet to the point of beginning.

APN: 108-16-12; 108-16-13

WHEREAS, after a public hearing held on December 16, 2002, in the Tenth

Street Place Chambers located at 1010 Tenth Street, Modesto, California, it was found

and determined by the Planning Commission, by its Resolution No. 2002-55, that

rezoning of the property as requested is required by public necessity, convenience, and

general welfare for the following reasons:

oil28/03lC&EDlBrad Wall 2003-61



1. The requested planned development zone for a car wash in
conjunction with an existing convenience store and service
station is located on a minor collector street, and would not
result in adverse impacts to the adjacent residential
neighborhood(s).

2. The proposed planned development zone, by reason of its
site design and conditions of approval, is compatible with
existing and potential surrounding development.

WHEREAS, said matter was set for a public hearing of the City Council to be

held on January 28,2003, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing was

held, and

WHEREAS, after said public hearing the Council found and determined that the

application of David A. Cerutti for a Planned Development Zone should be granted as

consonant with public necessity, convenience and general welfare for the reasons set

forth in Planning Commission Resolution No. 2002-55 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3279-C.S. on the 28 th day

of January, 2003, reclassifying the above-described property from Neighborhood

Commercial Zone, C-l, to Planned Development Zone, P-D(558).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(558), is hereby approved subject to the following conditions:

1. All development shall conform to the site plan and elevations titled
"Crystal Clean" as amended in red, stamped approved by the City
Council.

2. Fences or walls shall be constructed prior to occupancy and shall be as
follows: six-foot-high wood fence with decorative masonry pilasters at 16-
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foot on center along the south property line; eight-foot-high masonry wall
along the west property lines.

3. Prior to the issuance ofa building permit, a landscaping and irrigation plan
shall be approved by the Chief Building Official. Screen landscaping shall
be installed along the west property lines. Landscaping and the irrigation
system shall be installed and maintained in accordance with the approved
plan.

4. All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.

5. Trash bins shall be kept in enclosures in accordance with the approved
plan and in accordance with plans approved by the Operations and
Maintenance Department Director. Enclosures shall be constructed of
building materials consistent with those used in the major buildings as
approved by the Director of Commuuity and Economic Development
Department.

6. Prior to the issuance of a building permit, the developer shall submit a
plan to provide on-site treatment of stormwater, as approved by the
Operations and Maintenance Director. Storm drain improvements shall be
constructed in accordance with the approved plans.

7. Existing overhead and underground electric facilities shall be removed,
protected, or relocated as required by the Modesto Irrigation District and
the Engineering and Transportation Director.

8. Street improvements consistent to Standard Specifications shall be
provided prior to the occupancy of any structures or when requested by the
Engineering and Transportation Director to alleviate a health, safety, or
traffic problem in the area.

9. Prior to issuance ofa building permit, improvement plans for required
improvements shall be prepared by a Registered Civil Engineer and
approved by the Engineering and Transportation Director. Improvements
shall be constructed in accordance with the approved plans.

10. Ten-foot public utility easements and four-foot planting easements located
within the ten-foot public utility easements shall be dedicated along all
street frontages as required by the Engineering and Transportation
Director.

11. Prior to issuance of a building permit the developer shall dedicate public
utility easements as required by the utility companies and the Engineering
and Transportation Director.
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12. All signs shall comply with the sign requirements of the C-l Zone.

13. All outdoor lighting shall be shielded from adjacent residential properties
as required by the Engineering and Transportation Director.

14. The car wash and vacuum cleaners shall not be available for use by
customers between the hours of 7 p.m. and 7 a.m. In addition, no
intercoms, speakers, or amplified sounds are permitted.

15. The developer shall indemnity, defend and hold harmless the City of
Modesto, its agents, officers, and employees from any and all claims,
actions, or proceedings against the City of Modesto, its agents, officers,
and employees to arbitrate, attack, review, set aside, void, or annul, any
approval by the City of Modesto of a development approval. The City of
Modesto shall promptly notity the developer of any claim, action, or
proceeding and shall cooperate fully in the defense. If the City fails to do
so, the developer shall not thereafter be responsible to defend, indemnify,
or hold City harmless.

SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone, P-D(558):

The entire construction will be accomplished in one phase, with
construction to begin within two years of approval by the City Council,
and completion to be not later than three years from this same date.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code

relating to Planned Development Zones and other applicable City laws, rules, regulations

and procedures.
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SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(558), becomes effective.

The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 28th day of January, 2003, by Councilmember

O'Bryant, who moved its adoption, which motion being duly seconded by

Councilmember Conrad, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST: ~c::Lni-tl!L
JE ZAHR ity Clerk

(SEAL)

APPROVE~STfF~
By: *,1 {,1tWA

CHTL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-62

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITIDN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT
(SCH NO. 92052017): AMENDMENT TO SECTION 27-3-9 OF THE ZONING
MAP TO REZONE FROM NEIGHBORHOOD COMMERCIAL ZONE, C-l, TO
PLANNED DEVELOPMENT ZONE, P-D(558) PROPERTY LOCATED AT THE
SOUTHWEST CORNER OF N. SANTA CRUZ AVENUE AND LA LOMA
AVENUE (DAVIn A. CERUTTI)

WHEREAS, on August 15,1995, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

92052017) for the Modesto Urban Area General Plan, and

WHEREAS, David A. Cerutti has proposed that the zoning designation for

property located at the southwest comer ofN. Santa Cruz Avenue and La Lorna Avenue,

be amended to rezone from Neighborhood Commercial Zone, C-l, to Planned

Development Zone, P-D(558), in the City of Modesto ("the project"), to allow a car wash

in conjunction with an existing convenience store and service station, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2002-63 ("Initial Study") reviewed

the proposed amendment to the Zoning Map and rezone to P-D(558) project to determine
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whether the project is within the scope of the project covered by the Modesto Urban Area

General Plan Master EIR ("Master EIR"), and concluded that the proposed project is

within the scope of the Master EIR and will have no additional significant effect on the

environment that was not identified in the Master EIR, and further, that no new or

additional mitigation measures or alternatives are required, and that, therefore, the

proposed project is within the scope of the project covered by the Master EIR, and

WHEREAS, in accordance with CEQA guidelines beginning on January 6, 2003

the City caused to be published a 20-day notice of the City's intent to make a finding that

the proposed project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Conncil at a duly noticed

public hearing which was held on January 28, 2003, at 5:30 p.m. in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Zoning Map and rezone from P-D(558) project, a copy of which is

attached hereto as Exhibit "A", and incorporated herein by reference, and based on the

substantial evidence included in said Initial Study makes the following findings:

1. That the proposed project is contemplated and described in the Master EIR

(SCH No. 92052017) as being within the scope of the Master EIR report.

2. That the project will have no new additional significant effects on the

environment not identified or examined in the Master EIR, and no new or

additional mitigation measures are required.

3. That, as per Section 21157.1 of the Public Resources Code, no new

environmental document or findings are required by the California

Environmental Quality Act (CEQA).
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4. That there are no specific features that are unique to the proposed project

that require project specific mitigation measures. Accordingly, the

certified mitigation measures identified in the Master EIR will be

sufficient for this project.

S. That all feasible mitigation measures set forth in the Master EIR which are

appropriate to the project shall be incorporated in the project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2003, by Councilmember O'Bryant,

who moved its adoption, which motion being du1y seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(SEAL)

APPROVED AS TO FORM:

BY:_~_~I_~_'_'_

MICHAEL D. MILICH, City Attorney
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City of Modesto
Initial Study

Rezone from C-l to P-D for car Wash

EA/CDD 2002~63
November 8, 2002

I. PURPOSE

Section 21157.1 of the Public Resources Code, allows for limited environmental review of
subsequent projects under a Master ErR, provided that certain findings are made. The Modesto
Urban Area General Plan Master ErR (SCH No. 92052017), adopted August 15, 1995, allows such
limited review for projects in the Baseline Developed Area that are consistent with and within the
scope of the Master ErR.

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, analyzes
whether this project may cause any significant effects on the environment that were not
examined in the General Plan Master ErR. This Initial Study also provides documentation that the
project is within the scope of the General Plan Master ErR.

II. pROJECT DESCRImoN

A. Project title:
Public Hearing - Application of HOrizon Consulting Services for General Plan amendment
and rezone from R-1 (Neighborhood Commercial Zone) to PoD (Planned Development
Zone) to allow an automatic car wash in conjunction with an existing convenience store
and gas station, property located at the southwest comer of N. Santa Cruz and La Loam
Avenues.

B. lead agencv name and address:
City of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact person. address and phone number:
Brad Wall
Oty of Modesto community Development Department
1010 10th Street, Suite 3100
Modesto,CA 95353 '
(209) 577-5282

D. Project location:
Southwest comer of N. Santa Cruz and La Lorna Avenues

E. Project SPonsor:
David A. Cerutti

F. General Plan Designation:
Commercial (q

G. Current Zoning:
Neighborhood Commercial (C-l)
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H. Qesgiption of ProPOSed Projects:
This Is an application to rezone a O.9-acre parcel from C-l (NeighbOrhood Commerdal
Zone) to poD (Planned Development Zone), to allow an automatic car wash in conjunction
with an existing convenience store and gas station, property located at the southwest
comer of N. Santa Cruz and La Loma Avenues. '

I. Surrounding land uses:
Residential land uses exist to the west, north and east of the subject property; a
commercial land use exists to the south.

J. Other public agencies whose approval is required:
None

III. ANALVSIS OF CONFORMANCE WITH THE MAStER em
There are eighteen subject areas in the Master EIR for the General Plan. Following is an analysis
of how this project conforms to the analysis contained within the Master EIR.

A. Traffic and Circulation
The proposed planned development zone to allow an automatic car wash will contribute to
increased traffic in the neighbOrhood. However, the proposed development is consistent
with the Traffic and Circulation needs section of the MEIR. Therefore, the Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for TraffIC and
Circulation Needs (pages IV-1-1 through IV-1-38) are still valid.

B. Degradation of Air Quality
The proposed planned development zone to allow an automatic car wash is within the
urban developed area of the City of Modesto. This use will not cause additional impacts to
air quality beyond those described in the Degradation of Air Quality section of the MEIR.
The Existing Conditions, Impacts AnalySiS and Mitigation Measures listed in the MEIR for
Degradation of Air Quality (pages IV-2-1 through IV-2-2S) are therefore still valid.

e. Generation of Noise
The proposed planned development zone to allow an automatic car wash is adjacent to
and surrounded by urban development. The adjacent developed neighbOrhood contains a
mixtUre of residential uses. Because of building walls, fendng, structure setbaCks, and
hours of operation, the Day-Night Average Sound Level (Ldn) for this neighborhood area
can be ensured. The applicant has prepared a noi~ study for the proposed project,
which condudes that no significant noise impacts will be generated as a result of the
proposed car wash use, nor will the adjacent neighbOrhood be impacted as a result of this
use. It will not create additional significant effects and the Mitigation Measures listed In
the MEIR for Generation of Noise (pages IV-3-1 through IV-3-33) are therefore still valid.

D. loss of Productive Agric:ulturalland
The proposed planned development zone to allow an automatic car wash is located on
property noted as Urban and Built-Up Land as shown on Figure 4-1 in the Loss of
Productive Agricultural Land section of the MEIR. Also, the requested planned
development zone and resulting professional office development is subject to conditions of
approval. Therefore, the Existing Conditions, Impacts Analysis, and Mitigation Measures
listed in the MEIR for Loss of Productive Agricultural Land (pages IV-4-1 through IV-4-16)
are still valid.
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E. Increased Demand for Water Supplies
The proposed planned development zone to allow an automatic car wash will require no
additional water beyond that identified in the Increased Demand for Water Supplies
section of the MEIR. The Existing Conditions, Impacts Analysis and Mitigation Measures
listed in the MEIR for Increased Demand for Water Supplies (pages IV-5-1 through N-5-
11 are therefore still valid.

D. Increased Demand for Sanitary Sewer Services
The proposed planned development zone to allow an automatic car wash will create no
additional demand for sewer capacity not identified in the MEIR. The Existing Conditions,
Impacts Analysis and Mitigation Measures listed in the MEIR for Increased Demand for
Sanitary Sewer Services (pages IV-6-l through IV-6-9) are therefore still valid.

G. Loss of Sensitive Wildlife and Plant Habitat:
The proposed planned development zone to allow an automatic car wash is in a built-up
urban area and will not impact sensitive wildlife or any plant habitat above and beyond
that which was identified in the Loss of Sensitive Wildlife and Plant Habitat section of the
MEIR. The Existing Conditions, Impact Analysis, and Mitigation Measures listed in this
section of the MEIR (pages IV-7-1 through IV-7-30) are therefore still valid.

H. Disturbance of Archaeological and Historic Sites
Figure 8-1 of the MEIR indicates that the proposed project is not within the Archaeological
Resource Study Area, which shows areas that may require additional site-specific
investigations. Therefore, the proposed project wHl not disturb any archaeological or
historic sites that have been identified in the Disturbance of Archaeological or Historical
Sites section of the MEIR, and the Existing Conditions, Impacts Analysis and Mitigation
Measures listed in the MEIR for Disturbance of Archaeological or Historical Sites (pages IV-
8-1 through IV-S-21) are still valid.

I. Drainage, Flooding and Water Quality
The proposed planned development zone to aHow an automatic car wash will not present
any new impacts that have not already been addressed in the MaR. The mitigation
measures will reduce the impacts of increased runoff within the baseline developed area
to a less than significant leVel. The Existing Conditions, Impacts Analysis and Mitigation
Measures listed in the MaR for the Drainage, Flooding, and Water Quality (pages IV-9-1
through IV-9-23) are therefore still valid.

J. Increased Demand for Storm Drainage ,
The proposed planned development zone to allow an automatic car wash is consistent
with the General Plan in land use and intenSity, and will provide the necessary
infrastructure to provide for adequate storm drainage. The mitigation measures contained
in the Master EIR will not reduce the impacts of increased runoff within the baseline
developed area to a less than significant level. In adopting the Master EIR, the Oty
Council adopted a finding of overriding findings for this impact. The Existing Conditions,
Impacts Analysis and Mitigation Measures listed in the MaR for the Increased Demand for
Storm Drainage (pages IV-lO-l through IV-lO-8) are therefore still valid.

Increased Demand for Parks and Open Space
The proposed planned development zone to allow an automatic car wash will not have an
effect upon the parks or open space needs in the area. The Existing Conditions, Impacts
Analysis and Mitigation Measures listed in the MaR for the Increased Demand for Parks
and Open Space (pages IV-IH through IV-U-11) are therefore still valid.
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L. Increased Demand for Schools
The MEIR conduded that demand for schools would be mitigated by collection of fees by
the affected school districts. Since this project would be required to pay these fees, as
applicable, the Existing Conditions, Impacts Analysis and Mitigation Measures .listed in the
MEIR for the Increased Demand for Schools (pages IV-12-1 through IV-12-11) are stili
valid.

M. Increased Demand for Police Services
The proposed planned development zone to allow an automatic car wash will have a less
than significant impact upon the need for additional police services to this area. The
Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for the
Increased Demand for Police Services (pages IV-13-1 through IV-13-S) are therefore still
valid.

N. Increased Demand for Fire Services
The proposed planned development zone to allow an automatic car wash will have a less
than significant impact upon the need for additional fire services to this area. Fire Station
Number 1 is located approximately 1.5 miles away, in downtown Modesto. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for the Increased
Demand for Fire Services (pages IV-14-1 through IV-14-9) are therefore still valid.

O. Generation of Solid Waste
The proposed planned development zone to allow an automatic car wash will not cause
the generation of solid waste beyond that which is identified in the MEIR. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for the
Generation of Solid Waste (pages IV·15-1 through IV-iS-l0), are therefore still valid.

P. Generation of Hazardous Materials
The proposed project will not result in additional hazardous materials generated beyond
those identified in the MEIR. The Existing Conditions, Impacts Analysis and Mitigation

. Measures listed in the MEIR for the Generation of Hazardous Materials (pages IV-16-1
through IV-16-1S) are therefore still valid.

Q. Landslides and Seismic Activity
The proposed project will result in no additional potential for exposing people to landslideS
or earthquake related hazards such as liquefactiOn QE!yond those identified in the MEIR.
The Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for
the Landslides and SeIsmic Activity (pages IV-17-1 through IV-17-11) are therefore stili
valid.

Energy
The proposed planned development zone to allow an automatic car wash will result in less
than significant additional demands for energy, as identified in the MEIR. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for Energy (pages
IV-iS-l through IV-lS-6) are therefore still valid. Mitigation measures identified for air
quality and traffIC would also help to mitigate energy impacts.
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IV. OONCLU$IONS I DETERMINAIIONS Qf fINDINGS

A. The proposed planned development zone to allow an automatic car wash in conjunction
with an existing convenience store and gas station is within the scope of the General Plan
Master EIR (SCH No. 92052017), which analyzed the potential impacts of buildout of the
Baseline Development Area.

B. No additional signifICant environmental effects will occur as a result of the proposed
planned development zone that were not previously examined in the General Plan Master
EIR.

C. No new mitigation measures or altematives will be required as a result of the proposed
planned development zone that were not previously considered in the General Plan Master
EIR.

D. There are no specific features unique to this proposed planned development zone that
require specific mitigation measures. All certified mitigation measures identified in the

.General Plan Master EIR will apply Otywide, including this prOject as appropriate.

E. This Initial Study provides substantial evidence to support findings A, B, C, and D above.

Signature:

~
Brad Wall,
Associate Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 63

A RESOLUTION URGING THE CALIFORNIA LEGISLATURE TO REJECT
THE GOVERNOR'S PROPOSED SHIFT OF LOCAL VLF REVENUES AND TO
HONOR THE 1998 COMMITMENT TO RESTORE THE VLF

WHEREAS, prior to 1935, cities and counties collected property taxes on motor

vehicles to fund essential local public health and safety services; and

WHEREAS, in 1935, the Legislature first enacted the Vehicle License Fee (VLF)

Act, replacing the property tax on vehicles with a 1.75 percent fee charged against the

value of the motor vehicle; and

WHEREAS, in 1948, the rate of the VLF was increased to 2 percent of the value

of the vehicle; and

WHEREAS, in 1986, the voters voted overwhelmingly to constitutionally

dedicate the proceeds of the VLF to fund city and county services; and

WHEREAS, in 1998, a period of strong economic growth, the Legislature

approved the use of a portion of the rapidly growing state General Fund to reduce the

VLF payments of vehicle owners. This amount, known as the "offset", grew in future

years to a 67.5 percent offset against the amount owed. The amount paid to local

governments in lieu of the reduced VLF payment is shown as the "VLF backfill"; and

WHEREAS, the 1998 legislation and subsequent enactments contain clear

provisions that when insufficient funds are available to be transferred from the General

Fund to fully fund the offsets and backfill amount that the VLF offset shall be reduced

and VLF payments increased; and

WHEREAS, VLF and backfill revenues constitute 15 to 25 percent of typical city

and county general purpose revenues. On average, more than 60 percent of city general

fund spending and more than half of county general funds go to front line law

enforcement, fire, emergency medical services, and health care programs; and

WHEREAS, revenues derived from the VLF and backfill are of critical

importance in funding vital local public health and safety services; and

WHEREAS, any failure by the Legislature to maintain the VLF backfill or restore

the VLF will cause widespread disruption in local government services essential to the

well-being of California citizens and their cities and counties; and
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WHEREAS, Governor Davis' proposal to divert $4 billion in local VLF backfill

payments over the next 17 months fails to honor the 1998 commitment and is a direct

assault on local services that will be felt by every California resident; and

WHEREAS, shifting $4.2 billion in locally controlled revenues for local services

is neither equitable nor fair. No state program or department has been asked to shoulder

such a disproportionate share of the budget pain. These cuts come on top of the nearly $5

billion each year that is transferred from local services to fund state obligations.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF MODESTO, CALIFORNIA, that if the state General Fund can no longer afford

the expense ofpart or all of the VLF "backfill" that the Legislature and Governor of

California are hereby respectfully urged to implement the provisions of current law

providing for the reduction of the VLF offset in bad economic times and to restore the

VLF in an amount necessary to reduce the VLF backfill; and

BE IT FURTHER RESOLVED, that the City Council of the City of Modesto

hereby expresses its profound appreciation to the legislators who support such VLF

restoration legislation.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 28th day of January, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmernber Comad, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmernbers: Comad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(seal)

APPROVeeqrr:
By: b )

MIKE MIL CH, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-64

A RESOLUTION REAPPOINTING JOAN BONACCINIE TO THE GOLF COURSES
ADVISORY COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on January 13,2003, and

recommended its approval to reappoint JOAN BONACCINIE to the Golf Courses Advisory

Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION I. JOAN BONACCINIE is hereby reappointed to the Golf Courses Advisory

Committee with a term expiration ofJanuary I, 2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the reappointed members of the Golf Courses Advisory Committee, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held ou the 28th day of January, 2003, by Councilmember O'Bryant, who moved its

adoption, which motion being duly seconded by Councilmember Conrad, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

01!28!03!CMOlEpuckett

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-65

A RESOLUTION REAPPOINTING RAY FELLER TO THE BOARD OF ZONING
ADJUSTMENT

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on January 13, 2003, and

recommended its approval to reappoint RAY FELLER to the Board ofZoning Adjustment.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. RAY FELLER, as representative of the Planning Commission, is hereby

reappointed to the Board ofZoning Adjustment with a term expiration of January 1,2004.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the reappointed member of the Board of Zoning Adjustment, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 28'h day ofJanuary, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Conrad, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPR~~

Michael D. Milich, City Attorney

o1/28/03/CMOIEpuckett

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-66

A RESOLUTION AMENDING THE WRITTEN POLICY REGARDING THE
USE OF ENVIRONMENTAL ASSESSMENTS IN THE ACQUISITION OF REAL
PROPERTY BY THE CITY OF MODESTO, AND RESCINDING RESOLUTION
NO. 2002-533.

WHEREAS, on November 6,2002, by Resolution No. 2002-533, the City

Council of the City of Modesto adopted a written policy regarding the use of

environmental assessments in the acquisition ofreal property, and

WHEREAS, written policy is set forth in Council Resolution 2002-533, and

WHEREAS, City staff is recommending amending the written policy regarding

the use of environmental assessments in the acquisition of real property to provide an

exemption in the acquisition of real property for the purpose of right of way

improvements such as, but not limited to, street improvements, utility line installations,

and landscaping, and

WHEREAS, the Council Economic Development Committee met on January 13,

2003, and recommended an amendment of the policy, and

WHEREAS, the City Council desires to amend said written policy regarding the

use of environmental assessments in the acquisition of real property to allow for said

exemption.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of

Modesto that it hereby amends the written City policy regarding the use of environmental

assessments in the acquisition of real property by the City of Modesto as follows:

1. A Phase I Assessment shall be conducted on all real estate acquisitions.

2. A Phase I Assessment shall be conducted by an accredited environmental
firm, chosen through a City selection process.

3. All contracts shall be administered by City staff.
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4. A Phase II Assessment shall be conducted based on results of the Phase I
Assessment and consultation with the contracted environmental firm. A
Phase II Assessment shall be required if any indication or concern is raised
in the Phase I Assessment.

5. Written approval/authorization of the decision regarding the completion of
a Phase II Assessment shall be required by the Project Manager, Planning
Division staff, and the Department Director.

6. The Council Agenda Bluesheet and Council Staff Report format for
reporting Environmental Review shall continue to be used as part of this
policy.

7. Acquisition of residential property may be exempt from this policy upon
approval of the Department Director.

8. Acquisition of real property for the purpose of right of way such as, but
not limited to, street improvements, utility line installations, and
landscaping, may be exempt from this policy upon the approval of the
Department Director.

BE IT FURTHER RESOLVED that Resolution No. 2002-533 is hereby
rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: ~n~hA..
JE ZAHR, ty Clerk

MHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-67

A RESOLUTION AUTHORIZING STAFF TO PROCEED WITH A REQUEST
FOR QUALIFICATIONS AND REQUEST FOR PROPOSALS FOR A
WASTEWATER MASTER PLAN UPDATE OF THE CITY OF MODESTO'S
WASTEWATER SYSTEM AND APPROVING THE PROPOSED EVALUATION
CRITERIA FOR THE WASTEWATER MASTER PLAN UPDATE

WHEREAS, the City of Modesto's sewer flows have increased as a result of the

population growth experienced over the last few years, and

WHEREAS, due to the City's expansion, the City's Wastewater Treatment Plant

and collection system are experiencing capacity constraints, and

WHEREAS, the last Wastewater Master Plan was completed in 1995 and the

report's findings are becoming out of date, and

WHEREAS, in order to continue to provide quality wastewater service for all

current needs and for future economic growth, and before any major improvements can

be made to the wastewater system, an updated wastewater master plan is necessary to

determine current and future capacity constraints and identify improvements to correct

these constraints, and

WHEREAS, City desires to proceed with a consultant selection process for the

WWMP Update to include a Request for Qualifications and a Request for Proposals for

said project, and

WHEREAS, City staff has proposed evaluation criteria to be included in the

Request for Qualifications and the Request for Proposals, and

WHEREAS, Attachment A and Attachment B of the Director of Engineering and

Transportation's February 4, 2003, agenda report to Council contains the recommended

evaluation criteria to be used in selecting a firm to perform the Wastewater Master Plan

Update, and

WHEREAS, this study is a capital improvement project within the wastewater

program (CIP Account #621 0-480-Q229) for a total amount of $400,000 over fiscal years

2002/03 and 2003/04, and
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WHEREAS, the Economic Development Committee met on January 13, 2003,

and recommended proceeding with the consultant selection process,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes City staff to proceed with a Request for Qualifications and a

Request for Proposals for a Wastewater Master Plan Update of the of the City of

Modesto's Wastewater System.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

evaluation criteria contained in the aforementioned report is hereby approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By----"'-"-Ltt'""-"""£~I~~_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-68

A RESOLUTION APPROVING THE TIMELINE FOR CITIZEN
PARTICIPATION CALENDAR OF EVENTS FOR 2003-2004 HUD ANNUAL
ACTION PLAN AND PUBLIC SERVICE GRANTS, AND FOR ESTIMATED
AMOUNTS FOR THE PUBLIC SERVICE GRANTS.

WHEREAS, Federal Housing and Urban Development (HUD) regulations require

the City of Modesto to have a Citizens Participation Plan which contains the City's

procedures for community participation in the development of the Annual Action Plan

and the use of Community Development Block Grant (CDBG), HOME Investment

Partnership Grant (HOME) and Emergency Shelter Grant (ESG) funds, and

WHEREAS, by Resolution No. 97-696, on December 9,1997, the City Council

adopted and last amended its Citizen Participation Plan, a copy of which is available for

review at the Recreation and Neighborhood Services Division office at Tenth Street

Place, and

WHEREAS, the proposed calendar for citizen participation includes Public

Service grant applications for CDBG as well as ESG proposals, and

WHEREAS, the proposed allocation of Public Service grants includes $150,000

to be designated to the Modesto Police Department for the operation of the Crime Free

Multi Housing Project, and

WHEREAS, the proposed estimated RFP amounts for Public Service grants are

$250,000 in CDBG funds and $88,000 in ESG funds, and

WHEREAS, at its January 24, 2003, meeting, the Citizens Housing and

Community Development Committee considered and supported staff recommendations

for the timeline for the Citizens PartiCipation Calendar of Events for 2003-2004 HUD
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Annual Action Plan and Public Service grants, and for the estimated RFP amounts for

Public Service grants,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the timeline for Citizens Participation Calendar of

Events for 2003-2004 HUD Annual Action Plan and Public Service grants, and for the

estimated RFP amounts for Public Service grants, a copy of which is attached hereto as

Exhibit "A" and incorporated herein by reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th -day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROV,ED~ST7' I

By: ~/Lu~

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

Attest: Gfa.-n~
JEAN AHR, C Clerk

MICHAEL D. MILICH, City Attorney

021041103IPR&NIJ Niskanen 2 2003-68



City of Modesto
HUD Annual Action Plan

FY 2003-2004
Citizen Participation Calendar ofEvents

Activity Date

CH and CDC Meeting to approve the draft timeline for Citizen Jan. 24,2003
Participation Calendar of Events for 2003-2004 HUD Annual Action
Plan and Public Service Grants; Tenth Street Place, Room 4001

City Council Meeting to approve the draft timeline for Citizen Feb. 4,2003
Participation Calendar ofEvents for 2003-2004 HUD Annual Action
Plan and Public Service Grants; Tenth Street Place, Council
Chambers

Application Period for Public Service Grants opens Feb. 5,2003

Staff Technical Assistance Workshop for ESG Public Service Grants, Feb. 11,2003
Tenth Street Place, Room 2005

Staff Technical Assistance Workshop for CDBG Public Service Feb. 12,2003
Grants, Tenth Street Place, Room 2005

Application Deadline for Funding Requests of Public Service Grants Feb. 28,2003

Analysis of Public Service Funding Requests by Staff and Review Feb. 28-Mar.
Committee 12,2003

Community meetings to obtain input on Annual Action Plan March 19,20,
projects/activities: Tenth Street Place, Airport Neighbor's United, 25,26,2003
Chrysler School, King-Kennedy Center

CH and CDC Meeting and Public Hearing to Consider Requests for March 21,
funding of Public Service Applications; Tenth Street Place, Room 2003
2001

City Council Meeting to Consider and Approve Funding April 8, 2003
Recommendations for Public Service Applications; Tenth Street
Place, Council Chambers

Public Notice armouncing availability of final draft of 2003-2004 April 15, 2003
Annual Action Plan for review and comments

CH and CDC Meeting to Consider final draft of2003-2004 Annual April 25, 2003
Action Plan; Tenth Street Place, Room 4001

City Council public hearing to consider and approve May 13, 2003
recommendations for the 2003-2004 Annual Action Plan for; Tenth
Street Place, Council Chambers

Submission of 2003-2004 Annual Action Plan to HUD May 30, 2003

02/04/103/PR&N/J Niskanen 3
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Time

12:00 p.m.

5:30 p.m.

8:00 a.m.

9:00 a.m.

9:00 a.m.

5:00p.m.

6:00 p.m.

12:00 p.m.

5:30 p.m.

12:00 p.m.

5:30 p.m.

2003-68



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-69

A RESOLUTION APPROVING AN INITIAL APPLICATION TO THE
HOUSING AND URBAN DEVELOPMENT DEPARTMENT (HUD) FOR A $4.5
MILLION SECTION 108 LOAN GUARANTEE TO FINANCE THE
CONSTRUCTION OF THE NEIGHBORHOOD CENTER AT MARSHALL
PARK AND THE RENOVATION AND EXPANSION OF MADDUX YOUTH
CENTER, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
INITIAL APPLICATION.

WHEREAS, the Section 108 Loan Guarantee is a loan guarantee from Federal

Housing and Urban Development Department (HUD) that allows an entitlement recipient

to borrow up to five times the amount of their annual entitlement to fund Community

Development Block Grant (CDBG) activities, and

WHEREAS, the City would borrow against a $4.5 million Section 108 Loan

Guarantee, of which $3.1 million is for the construction of a joint service facility in

Marshall Park, which would house a fire station, a police sub-station and a recreation

office/ facility, and $1.4 million is for the renovation and expansion of the Maddux Youth

Center, and

WHEREAS, the total cost of the two projects would be $5.6 million, and

WHEREAS, the loan guarantee can be used for any CDBG eligible activity, and

these two proposed projects are both located in the low-income census tracts and will

benefit low- and moderate-income persons, and

WHEREAS, the City would pay quarterly interest due on the amount borrowed,

with the interest rate on the interim financing being adjustable, and based on the London

Interbank Offered Rate (LIBOR) plus a mark up of20 basis points, and

WHEREAS, the maximum term is 20 years, and loans cannot be prepaid during

the first ten years of the amortization period; principal is paid once a year and the interest

is due on August 1 and February I, and

WHEREAS, the City of Modesto is proposing a 20-year amortization period on

the permanent financing, and

214/03 PR&N/ghsu 2003·69



WHEREAS, HUD requires that the City use its future CDBG entitlement as

collateral, as well as other collateral which in the City's situation would be Marshall

Park, Cesar Chavez Park (the location of the Maddux Youth Center), the buildings and all

improvements,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the Council hereby approves an initial application to be submitted to the Federal

Housing and Urban Development Department (HUD) for a $4.5 million Section 108

Loan Guarantee to finance the construction of the Neighborhood Center at Marshall Park

and the renovation and expansion of Maddux Youth Center, a copy of which is attached

hereto as Exhibit"A" and incorporated herein by reference.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the initial application.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

Attest: ~o...n ~r1J)JEAN AHR, Ctclerk

By: --:::=-~~lLA=-=-==--:-:-_
MICHAEL D. MILICH, City Attorney

2/4/03 PR&N/ghsu 2 2003·69



CITY OF MODESETO
INITIAL APPLICATION FOR SECTION 108

LOAN GUARANTEE

1. Project Description

Exhibit A
Page 1 of 5

The City of Modesto is requesting $4.5 million in Section 108 Loan Guarantee funds to
finance 1) $3.1 million for the construction of the Neighborhood Center at Marshall Park,
a jOint service facility for police, fire and recreational services, and 2) $1.4 million for the
renovation expansion of the Maddux Youth Center. These projects will provide safety
services, as well as family and youth services to a low-income area located in the
western sector of Modesto.

2. Sources of Funding and Uses

Neighborhood Centerat Marshall Park
Costs Financing Sources
Design $ 206,000

Design Administration 199,200

Construction 2,490,000

Construction Admin 249,000

Contingency 178,100

Furn, Fixtures, & Equip CDBG Funds $

Financing Costs 22,200 Section 108 Loan

$ 3,344,500 $

Maddux Youth Center
Costs Financing Sources
Design $ 142,000

Design Administration 78,000

Construction 1,600,000

Construction Admin 120,000 General Fund 00-01 $

Contingency

Furn, Fixtures, & Equip

Financing Costs

Total

250,000 CDBG Funds

100,000

7,800

Proposition 12 Funds

___-'-'-'='--_Section 108 Loan

$ 2,297,800

Total Section 108

$

263,000

3,081,500

3,344,500

150,000

205,300

524,000

1,418,500

2,297,800

Construction Costs: $ 5,642,300 Loan Guarantee: $ 4,500,000



3. Project Structure and Participants

Exhibit A
Page 2 of 5

Both existing park sites are owned by the City and any improvements and construction
in the park will be owned by the City. The Marshall Park land and improvements is
currently valued by the City at $2.9 million and the Cesar Chavez parkland and
improvements, including the current Maddux Youth Center, has a value of $6.2 million.
The estimated value after completion of the two projects is over $14 million. If the
Section 108 Loan Guarantee is approved, the funds will be used for the construction and
as permanent financing.

a. Neighborhood Center at Marshall Park

The joint service facility will provide citizens the opportunity to interact with City
employees in their own neighborhood. They will be able to meet with police and fire
staff, conduct city business such as paying water or sewer bill, enroll a child in a
recreation program, or just ask questions concerning City programs and policies.
This facility will be built in the open space in one of the City's existing parks,
Marshall Park, located at Sutter and Chicago Avenues.

The existing fire station located in the area was built in 1923 and is outdated and
there is no room for expansion. The community police sub-station is in an existing
strip mall and could easily be combined with the fire staff. The new facility would be
an 8,500 square foot fire station with three truck bays and a 4,075 square foot
police and recreation area. There would be an office that would staff personnel from
all three departments, as well as a fitness room, community meeting room,
restroom, and a small kitchenette.

Since March, WLC Architects has been working on the schematic design, preparation
of design development documents, plans, specifications and the cost estimate for
the new joint use facility. WLC has been meeting with staff and community groups
to insure that the design is the best fit for the community, the needs of City staff,
and for the existing appearance of the park. Upon completion of the design
documents, a Request for Proposal process will be used for the selection of a
contractor to build the new joint facility. This should be accomplished by August
2003. Construction could begin in October 2003 and completion twelve months
later.

b. Maddux Youth Center

The Maddux Youth Center was built in 1952 and is located in the existing Cesar
Chavez Park. The center houses a gym, a weight room, and offices for staff. This
building is in sore need of renovation and expansion to meet the needs of today's
youth.

A 2,500 square foot addition to the south side of the building would be utilized for a
computer lab, additional restrooms, and a multi-purpose room. A 3,500 square foot
addition to the northeast side of the building would accommodate the activities of
the Police Activities League (PAL) youth boxing program. Renovation to the existing



Exhibit A
Page 3 of 5

9,451 square foot structure would include a new roof with skylights, a new air
handling system, replacement of interior and exterior doors, enclosure of existing
windows, and abatement of the asbestos in the flooring, and installation of new
flooring in the facility, excluding the gym.

RRM Design Group has been working on the design development and construction
documents since August 2001. RRM has hosted two public meetings on the design
to facilitate community input. Following the final design, the City will seek Request
for Proposals for the construction of the project. It is estimated that the contractor
will be selected by August 2003, with construction to begin in February 2004 and
completion twelve months later.

4. Repayment Schedule

The estimated payment plan is as follows: (calculated at 2% for the interim financing in
years 2003 and 2004, calculated at 5% for the amortized 20-year loan).

Total Payment is approximately $361,000 per year (adjusted for requirement that
payments be rounded to nearest thousand for principal amount).

Payment Beginning Ending Annual
Date Balance Interest Principal Balance Payment
2004 4000,000 80,000 0 4,000,000 80,000
2005 4500,000 225,000 136,000 4364000 361,000
2006 4364,000 218200 143000 4,221000 361,200
2007 4221,000 211,050 150000 4,071,000 361,050
2008 4,071,000 203,550 158000 3m3 000 361550
2009 3,913,000 195,650 165,000 3748,000 360650
2010 3J48 000 187AOO 174000 3,574,000 361,400
2011 3,574,000 178,700 182000 3392000 360700
2012 3,392,000 169,600 192,000 3200000 361,600
2013 3200000 160,000 201,000 2,999,000 361,000
2014 2,999,000 149950 211,000 2J88,000 360950
2015 2,788,000 139AOO 222,000 2,566,000 361400
2016 2,566,000 128,300 233,000 2,333,000 361,300
2017 2333000 116650 244,000 2,089,000 360,650
2018 2,089000 104450 257,000 1832000 361450
2019 1,832,000 91,600 269,000 1,563,000 360,600
2020 1,563,000 78,150 283,000 1,280,000 361,150
2021 1,280,000 64,000 297,000 983,000 361,000
2022 983000 49150 312000 671000 361150
2023 671000 33,550 328,000 343,000 361,550
2024 343,000 17,150 343,000 0 360,150

•
Total Paid 1$2,701,500 $4,500.00 ..



5. Collateral

Exhibit A
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The City of Modesto proposes to pay the Section lOS Loan Guarantee with funds from
the annual CDBG entitlement. The City will also pledge the parks and the two buildings,
the proposed Neighborhood Center at Marshall Park and the improved Maddux Youth
Center, as collateral for the loan. A Deed of Trust in favor of HUD will be recorded
against the land and buildings.

6. Time Tables and Stages

The construction for both projects should begin by late 2003 or early 2004 and be
completed by the end of 2004. During the construction phase, initial advances will be
taken from the Section lOS Loan Guarantee to pay the construction costs. Interest due
on the initial advances will be paid through the adjustable rate interim financing. It is
hoped that the project will be almost fully funded at the time of the annual public
offering in 2004, if the public offering is in the later half of the year. The City will
participate in the public offering and convert the existing Section lOS Loan Guarantee
into fixed rate financing for a 20-year term.

7. Eligible Activity

a. Neighborhood Center at Marshall Park

The project is eligible under 24 CFR 570.201(c), Construction of Public Facilities.
The facility will be a city-owned, neighborhood-based, multi-department service
center, consisting of a fire station, police station, and recreation office, with the
specific intent to serve a limited service area on the west side of Modesto.

b. Maddux Youth Center

The project is eligible under 24 CFR 570.201(c), Construction and Rehabilitation
of Public Facilities. The existing Maddux Youth Center is a city-owned,
neighborhood-based, youth recreation center. This project will substantially
rehabilitate and renovate the youth center.

S. National Objective

a. Neighborhood Center at Marshall Park

The project will meet a national objective under 24 CFR 570.20S(a)(1)(I),
Activities benefiting low- and moderate-income persons, area benefit activities.
At least 51% of the residents who reside in the service areas of the
neighborhood fire/police/recreation office are low/moderate income persons.



b. Maddux Youth Center

Exhibit A
Page 5 of 5

The project will meet a national objective under 24 CFR 570.208(a)(1)(I),
Activities benefiting low- and moderate-income persons, area benefit activities.
At least 51% of the residents who reside in the service area of the recreation
center are low-moderate income.

9. Public Benefit Standards

a. Neighborhood Center at Marshall Park

• The total amount of CDBG funds (e.g. Section 108 funds and any other
CDBG-related funds) to be used in the project: $3,344,500

• The total number of low- and moderate-income persons living within the
project's service area:
• Fire Department Service Area: 11,010 low/moderate-income persons out

of a total population of 17,904 persons
• Police Department Service Area: 12,653 low/moderate-income persons

out of a total population of 23,079 persons
• Recreation Department Service Area: 12,653 low/moderate-income

persons out of a total population of 23,079 persons

b. Maddux Youth Center

• The total amount of CDBG funds (e.g. Section 108 Loan Guarantee funds and
other CDBG-related funds) to be used in the project: $1,623,800.

• The total number of low- and moderate-income persons living within the
proposed project service area: 13,922 low/moderate-income persons out of a
total population of 25,025 persons.

10. Whom May We Contact

Julie Hannon
Deputy Director, Parks, Recreation and Neighborhoods
City of Modesto
PO Box 642, Modesto, 95353
1010 Tenth Street, Suite 4300, 95354
jhannon@modestogov.com
(209) 577-5417

or Cheryl Davis,
Housing Financial Specialist, Parks, Recreation and Neighborhoods
chervld@modestogov.com
(209) 577-5311



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-70

A RESOLUTION AUTHORIZING THE MODESTO CITY FIRE DEPARTMENT
TO PARTICIPATE IN AN ADVANCED LIFE SUPPORT (ALS) ENGINE PILOT
PROGRAM, AND AUTHORIZING THE CITY MANAGER TO EXECUTE ALL
NECESSARY CONTRACTS AND AGREEMENTS.

WHEREAS, on June 25, 2002, the City Council approved funding for the

development of a Modesto Fire Department - Advanced Life Support (ALS) Pilot

Program, and

WHEREAS, the development of the program and labor agreements are completed,

and

WHEREAS, the training and licensing ofthe Fire Department ALS pilot

personnel will be completed in February, 2003, and

WHEREAS, implementation of the program requires contractual agreements

between the City of Modesto and Mountain-Valley Emergency Medical Services

Agency, the governing Emergency Medical Services Authority for the County of

Stanislaus, and

WHEREAS, on October 1,2000, the Safety and Communities Committee

approved "in-concept" the Pilot Advanced Life Support first responder program within

the Modesto Fire Department, and

WHEREAS, on October 2, 2002, the Safety and Communities Committee

received an update on the progress of the ALS pilot program to date,

02/04/03IFire!r Brennan 2003-70



NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that the Fire Department is hereby authorized to implement an Advanced Life Support

Engine Pilot Program on or about the Ist day of March, 2003.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the City's acceptance of all contracts, agreements and documents

necessary regarding the aforementioned program.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2003, by Council member Fisher,

who moved its adoption, which motion being duly seconded by Council member

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Council members: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Council members: None

ABSENT: Council members: Conrad

ATTEST: ~A--hA,
J N Z City Clerk

(SEAL)

APPROVED AS TO FORM:

By ~:~lLA
MI HAEL D. MILICH, City Attorney

02/04/03lFireff Brennan 2 2003-70



Amended for Clerical Error

MODESTO CITY COUNCIL
RESOLUTION NO. 2003-71

A RESOLUTION GRANTING AN APPEAL OF THE CURRENT APPLICATION
OF CAPITAL FACILITIES FEE (CFF) EXEMPTIONS FOR BUILDINGS
DEMOLISHED AT 339 PARADISE ROAD, AND PROVIDING A CFF CREDIT
EXEMPTION FOR BUILDINGS DEMOLISHED AT 339 PARADISE ROAD,
1333 N. CARPENTER ROAD, 801 OAKDALE ROAD, AND
2020 W. BRIGGSMORE AVENUE.

WHEREAS, an appeal was requested to grant the application of a CFF credit for

buildings demolished at 339 Paradise Road, and

WHEREAS, City staff is aware of additional properties located at

1333 N. Carpenter Road, 801 Oakdale Road, and 2020 W. Briggsmore Avenue, where

buildings were previously demolished, and the property owners have relied on an

expectation that they will receive a CFF credit for the demolished buildings, and

WHEREAS, the City's past policies granted a CFF credit for reconstructed

buildings on sites that demolished the existing buildings, and

WHEREAS, the developers of the four projects at the locations stated above have

relied on the past policy of granting-receiving CFF credits for reconstructed buildings on

sites that demolished the existing buildings, in determining the feasibility of their

projects, and

WHEREAS, the Economic Development Committee met on January 13,2003,

and recommended that the appeal be granted, and that CFF credits be provided for

buildings demolished at 339 Paradise Road, 1333 N. Carpenter Road, 801 Oakdale Road,

and 2020 W. Briggsmore Avenue,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the appeal of the current application for a CFF credit for buildings demolished at

339 Paradise Road, 1333 N. Carpenter Road, 801 Oakdale Road, and

2020 W. Briggsmore Avenue is hereby granted.

BE IT FURTHER RESOLVED that staff be directed to allow an exception to the

current application of CFF exemptions for the proj ects listed above.

02l04f03fC&EDDfD Willey 2003·71



Amended for Clerical Error

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

O'Bryant, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

ATTEST:

APPROVLZ T~ FORJ1: Ii
BY: ]& /~ "'--.
MICID\EL D. MILICH, City Attorney

02/04/03/C&EDDID Willey 2 2003-71



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-71A

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
FORMALLY SOLICIT REQUEST FOR BIDS FOR THE PRINTING OF THE
MONTHLY UTILITY BILL INSERT, FOR A THREE (3) YEAR AGREEMENT
WITH TWO (2) ONE-YEAR EXTENSION OPTIONS.

WHEREAS, the City of Modesto has provided the citizen's of Modesto a utility

bill insert with the monthly billing statement since 1987, and

WHEREAS, the utility bill insert provides the City an economical means of

reaching all households and businesses with important City information, and

WHEREAS, the utility bill insert has proven to be a most cost effective means of

keeping the public informed about the City, resulting in improved customer

understanding of City issues, and

WHEREAS, the anticipated annual cost for the ongoing monthly printing of the

utility bill insert is approximately $38,520.00, and

WHEREAS, Modesto Municipal Code, Section MMC 8-3.203, generally requires

all purchases, which meet or exceed $50,000.00 for material, equipment or contractual

services to be formally bid, and

WHEREAS, by soliciting competitive bids for the monthly printing of the utility

bill insert the Finance Department Purchasing Division will comply with Modesto City

Code Section MMC 8-3.203 regarding formal bid procedures.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

02/11l03Finance/K Masasso 200J-71A



SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for the monthly printing ofthe utility bill insert, for a three (3) year

agreement with two (2) one-year extension options, to be opened in the office of the City

Clerk, 1010 Tenth Street, in the City of Modesto. The City Clerk shall be directed to give

notice inviting such sealed bids in the time, form, and manner provided by law.

SECTION 2. After the sealed bids are opened, they shall be tabulated and

analyzed and a report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilrnemeber

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APP~OVfP A1 TO fPRM:.,
By: ~ufu/kvVvJ(

Michael D. Milich, City Attorney

02l11l03Finance/K Masasso

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~~~~
JE ZAHR Ity CIeIk

2 2003-71A



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-72

A RESOLUTION APPROVING AN AMENDED AIRCRAFT T-HANGAR AND
TIE-DOWN LEASE AGREMENT AT THE MODESTO CITY-COUNTY
AIRPORT, REVISING THE AMOUNT A TENANT WOULD PAY FOR AN
AIRCRAFT HANGAR AT THE TIME THE LEASE BECOMES EFFECTIVE,
AND CHANGING THE NUMBER OF DAYS NOTICE EITHER THE CITY OR
LESSEE WOULD BE REQUIRED TO GIVE BEFORE LEASE TERMINATION

WHEREAS, the City of Modesto leases small aircraft storage hangars at Modesto

City-County Airport, and

WHEREAS, the City occasionally has a vacancy that requires a unit be rented to a

different individual, and

WHEREAS, previous tenants often do not provide adequate notice of termination

of their leases, causing a delay in renting the hangar to a new tenant, resulting in lost

revenue for the City, and

WHEREAS, the Airport Advisory Committee requested public input at their

meeting on November 20, 2002, and received no comments, and voted to support

changing the Airport's Aircraft T-Hangar and Tie-down Lease Agreement to add a

requirement of payment of first and last months' rent at the time a lease is entered, and a

30-day notice of termination in order to eliminate the loss of revenue, and

WHEREAS, the Council's Economic Development Committee considered the

airport's amended lease agreement at their January 13, 2003, meeting, and recommended

approval of the amended lease agreement,

2/11l0JIE&TIH Cook 2003-72



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that it hereby approves the City's Amended Aircraft T-Hangar and Tie-down

Lease Agreement with the recommended changes, as shown in Exhibit A attached.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lIth day of February 2003, by Councilmenber Fisher

who moved for its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote.

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n~hJv
J ZA, CIty Clerk

l"() I n II

by: ~=~~~=~~~~~\__~___
MICHAEL D. MILICH, City Attorney

2/11l031E&TIH Cook 2003·72



DRAFT

LEASE AGREEMENT
(T-Hangar or Tie-Down Spaces)

Exhibit A

This Lease Agreement, made and entered into in the City of Modesto, County of

Stanislaus, State of California, as of this _ day of the Month of , 20_, by and

between the CITY OF MODESTO, a municipal corporation of the State of California, hereinafter

called CITY, and hereinafter called LESSEE.

WIT N E SSE T H:

That for and in consideration of the covenants, conditions, agreements, and stipulations

hereinafter expressed, CITY does hereby demise and lease unto LESSEE, and LESSEE hereby

hires from CITY, those certain premises situated at the Modesto City-County Airport in the City

of Modesto, County of Stanislaus, State of California, known as "PropertyName», on a rnonth­

to-month tenancy commencing on the _ day of the Month of 20_, at the rate

established from time to time by Resolution of the City Council payable monthly in advance

commencing on the __day of Month of , 20_, to the City of Modesto, and mail in

c/o Modesto City-County Airport, 617 Airport Way, Modesto, California 95354. In addition, for

the right to lease a City owned hangar the LESSEE agrees to pay an additional month's

rent, which the CITY agrees to use for rent charges assessed at the time notice of

termination when given by either party to the lease.

In addition thereto the parties hereby mutually agree as follows:

1. USE: That said premises shall not be used by the LESSEE during the term of this lease

for other than storage of aircraft purposes except with the written consent of the CITY.

2. REGULATIONS: LESSEE acknowledges receipt of a copy of the Modesto Municipal Code

Airport Regulations and agrees to abide by the Code as written. A copy of the regulations

herein referred to is attached hereto, marked Exhibit "A" and made a part hereof as though set

forth in full herein.

3. ASSIGNMENT: LESSEE shall not assign this lease nor any right hereunder, nor sublet the

premises, nor any part thereof, nor suffer any other person to occupy or use the said premises

or any portion thereof. In the event of a breach of this condition, CITY shall have the power to

immediately declare this lease agreement terminated and will thereupon be entitled to take

immediate possession of the premises.

4. INSURANCE: CITY will keep the premises insured against fire and other insurable risks

covered within its blanket policy, provided, however, that LESSEE waives the right to claim

damages from CITY for any damage resulting to any personal property in or upon the premises

in the event damage results from fire or any other cause. LESSEE agrees to provide insurance



in the amounts set forth in Sections 7-3.108 and 7-3.108.1 of the Modesto Municipal Code, and

to file a certificate evidencing such coverage in the Office of the City Clerk of the City of

Modesto. Should the LESSEE fail to provide the City with an insurance certificate as required

by sections 7-3.108 and 7-3.108.1 of the Modesto Municipal Code, the Airport Manager will

have the right to padlock the aircraft until a current insurance certificate is provided to the City

as evidence of insurance coverage naming the City of Modesto as additional insured.

5. INDEMNIFICATION: LESSEE agrees to indemnify and hold CITY harmless from and

against all liabilities or injuries to persons or damage to property caused by LESSEE'S use of,

occupancy of, or operation of the demised premises, unless caused by negligence on the part of

the City.

6. RIGHT OF ENTRY UPON PREMISES: CITY and its agents and employees shall have the

right to enter upon said premises at all reasonable times to inspect the same to determine if

LESSEE is performing the covenants of this lease on his part to be performed and to post such

reasonable notices as CITY may desire to protect its rights.

7. DEFAULT: If LESSEE makes default in the performance of any of the covenants here of,

CITY at any time thereafter, without notice or demand, may lawfully declare said term ended

and re-enter the said premises with or without process of law. The waiver of any breach of any

covenant by CITY herein shall not constitute a waiver of any other breach regardless of CITY'S

knowledge thereof.

8. TERMINATION: It is agreed between the parties hereto that this lease may be terminated

by either party hereto upon giving ten (10) thirty (30) days written notice to the other party. The

Airport Manager is authorized to terminate this lease on behalf of the CITY.

9. FAILURE TO VACATE: LESSEE agrees to vacate said premises within thirty (30) days

after receipt of notice to do so from CITY, and failing to vacate as herein provided, agrees that

CITY, or its authorized agents, may enter upon said property and remove all personal property

therefrom and in this event, LESSEE agrees to pay reasonable charges if CITY is required

to remove personal property, and waives any and all claims for damages against CITY, its

agents or employees. Nothing herein shall be deemed a waiver of any rights of CITY to

demand and obtain possession of said premises in accordance with law in the event of a

violation of LESSEE'S part of any of the terms or conditions hereof.

10. COMMERCIAL OPERATIONS: LESSEE acknowledges that a permit must be granted by

the Modesto City Council as a prerequisite to LESSEE'S conducting commercial operations out

of the leased premises, and that without such permit, aircraft stored upon the leased premises

shall not be leased or hired by LESSEE by any person or entities for compensation.



11. TIME OF ESSENCE. BINDING UPON HEIRS. ETC.: Time is of the essence of each and

all the terms and provisions of this lease, and the terms and provisions of this lease shall extend

to and be binding upon and insure to the benefit of the heirs, executors, administrators,

successors, and assigns of the respective parties hereto.

12. POSSESSORY INTEREST: LESSEE recognizes and understands that this lease may

create a possessory interest subject to property taxation and that the LESSEE may be subject

to the payment of property taxes levied on such interest.

IN WITNESS THEREOF, the City of Modesto, a municipal corporation, has authorized

the execution of this lease agreement in duplicate by its Airport Manager under authority of

Resolution No. 70-205, adopted by the Council of the City of Modesto on the __day of the

Month of _____, 20_ and LESSEE has caused this lease agreement to be executed.

"LesseeName»
«LesseeAddress»
«LesseeCityState»

«PlaneNumber»

CITY OF MODESTO, a municipal corporation

By: ~~=-~~=-~___________
Jack R. Crist, City Manager

By:
~L-es-s-e-e--------------



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-73

A RESOLUTION APPROVING THE FINAL MAP AND ACCEPTING PUBLIC
IMPROVEMENTS IN THE OLYMPIC PARK NO.4 SUBDIVISION OF THE
CITY OF MODESTO AND AUTHORIZING THE CITY MANAGER TO
EXECUTE A SUBDIVISION AGREEMENT WITH WARREN SMITH LAWSON
FAMILY, INC., A CALIFORNIA CORPORATION

WHEREAS, WARREN SMITH LAWSON FAMILY, INC., a California

Corporation, is possessed of a tract of land situated in the City of Modesto, County of

Stanislaus, consisting of 10.08 acres, known as the OLYMPIC PARK. NO.4

("SUBDIVISION"), in the Village One Specific Plan Area, and

WHEREAS, a tentative map of said tract was approved by the Planning

Commission of the City of Modesto on the 2nd day of October, 2000, and

WHEREAS, the Secretary of the Planning Commission of the City of Modesto

has certified that the final map of said tract substantially conforms to the approved

tentative map, and

WHEREAS, the City Engineer of the City of Modesto has certified that the final

map of said SUBDIVISION meets all of the provisions of the California Subdivision

Map Act and the provisions of the Modesto Municipal Code relating to subdivisions, and

that the map is technically correct, and

WHEREAS, the Engineering and Transportation Director has certified that all

public improvements required by the City of Modesto have been completed in said tract

to the satisfaction of the Engineering and Transportation Director,

WHEREAS, the subdivider has posted a warranty security in an amount equal to

the estimated cost of the public improvements, as determined by the City Engineer, to

guarantee and warranty the public improvements for a period of one year after

acceptance, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

1. The final map is hereby approved.
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2. The dedications for streets, alleys and easements as shown thereon within the

boundaries of said tract are hereby accepted on behalfof the public for public

use.

3. The improvements completed in Olympic Park No.4 Subdivision are hereby

accepted.

4. The City Clerk is hereby authorized to certify the map of said tract on behalf

of the City of Modesto, and to file a Notice of Completion on behalf of the

City of Modesto after the fees and deposits required by the Modesto

Municipal Code in amounts determined by the City Engineer have been paid.

5. The City Manager and the City Clerk are hereby authorized to execute and

attest, respectively, an agreement with subdivider as required by Section 4-

4.604(c) of the Municipal Code.

6. The City Clerk is further authorized to release the warranty security to

guarantee improvements in the amount of$41,000.00 one year and one day

after the effective date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of February, by Councilmember.Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Senior Deputy City Attorney

02l11l03/E&TIR Granberg

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

Frohman

None
ATTEST: _-'=ILbJt':-~.n-!::-:-!:~¥,:!:.h:-'-"A':'::--:--__

VJEANZAijR,'CrtyClerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-74

A RESOLUTION APPROVING THE FINAL MAP AND ACCEPTING PUBLIC
IMPROVEMENTS IN THE OLYMPIC PARK NO.5 SUBDIVISION OF THE
CITY OF MODESTO AND AUTHORIZING THE CITY MANAGER TO
EXECUTE A SUBDIVISION AGREEMENT WITH WARREN SMITH LAWSON
FAMILY, INC., A CALIFORNIA CORPORATION

WHEREAS, WARREN SMITH LAWSON FAMILY, INC., a California

Corporation, is possessed ofa tract of land situated in the City of Modesto, County of

Stanislaus, consisting of 3.08 acres, known as the OLYMPIC PARK NO.5

("SUBDIVISION"), in the Village One Specific Plan Area, and

WHEREAS, a tentative map of said tract was approved by the Planning

Commission of the City of Modesto on the 25th day of February, 2002, and

WHEREAS, the Secretary of the Planning Commission of the City of Modesto

has certified that the final map of said tract substantially conforms to the approved

tentative map, and

WHEREAS, the City Engineer of the City of Modesto has certified that the final

map of said SUBDIVISION meets all of the provisions of the California Subdivision

Map Act and the provisions of the Modesto Municipal Code relating to subdivisions, and

that the map is technically correct, and

WHEREAS, the Engineering and Transportation Director has certified that all

public improvements required by the City of Modesto have been completed in said tract

to the satisfaction of the Engineering and Transportation Director,

WHEREAS, the subdivider has posted a warranty security in an amount equal to

the estimated cost of the public improvements, as determined by the City Engineer, to

guarantee and warranty the public improvements for a period of one year after

acceptance, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

1. The fmal map is hereby approved.

2. The dedications for streets, alleys and easements as shown thereon within the

boundaries of said tract are hereby accepted on behalfof the public for public use.

3. The improvements completed in Olympic Park No.5 Subdivision are hereby

accepted.
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4. The City Clerk is hereby authorized to certify the map of said tract on behalf of

the City of Modesto, and to file a Notice of Completion on behalf of the City of

Modesto after the fees and deposits required by the Modesto Municipal Code in

amounts determined by the City Engineer have been paid.

5. The City Manager and the City Clerk are hereby authorized to execute and attest,

respectively, an agreement with subdivider as required by Section 4-4.604(c) of

the Municipal Code.

6. The City Clerk is further authorized to release the warranty security to guarantee

improvements one year and one day after the effective date of this resolution,

provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Jackman, Keating,
O'Bryant, Mayor Sabatino

Frohman

None

ATTEST: ---c{}"",..",Q-"""""L..VlL-A~""""W'--'-'..I../"--'-__
1TJEANZkJiR: City Clerk

~:CZir:l;:7Y
ALISON A. BARRATT-GREEN
Senior Deputy City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-75

A RESOLUTION AMENDING THE POLICIES AND PROCEDURES FOR
ACCESSMODESTO

WHEREAS, on the 26th day ofNovember, 2002, by Resolution No. 2002-590, the

City Council established Policies and Procedures for the operation of AccessModesto,

and

WHEREAS the City Council now desires to amend the Policies and Procedures,

and

WHEREAS, the City Council has determined broadcasting hours ofprogramming

containing indecent material shall be restricted to the hours between 1:00 a.m.-4:00 a.m.,

and

WHEREAS, the City Council has determined that amended Indemnification and

new public content surveys are required, and

WHEREAS, the City Council has determined the number of playbacks on the

Public Access channel are limited to two (2) per week with a maximum cap of three (3),

depending on availability, and

WHEREAS, the City Council has determined the City retains the right to preempt

any programming for all City-related news conferences, and

WHEREAS, Exhibit A, attached hereto, contains the violation and appeal process

and amended Policies and Procedures as determined by City Council, and

WHEREAS, the City Council has determined to appoint members to the Local

Cable Programming Committee and consider said appointees as Board of Director

members upon establishment of 501 (c)(3), and

WHEREAS, the City Council has determined the Local Cable Programming

Committee shall hear appeals and apply penalties, as approved and determined by

Council, to said violators of the Policy and Procedures, and
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WHEREAS, City Council has determined Chaunel 27 is hereby revised to

broadcast Public Access and Education programming with a priority on Educational

programming, and

WHEREAS, the amendments to the Policies and Procedures have been reviewed

and recommended for approval by the Safety and Communities Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby approves the amendments to the AccessModesto Policy and

Procedures, a copy of which is attached hereto as Exhibit"A".

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

BY:~'~~~~:--:--­
MICHAEL D. MILICH, City Attorney
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I. INTRODUCTION

The City of Modesto regulates the local cable television franchise

agreement, which allows the cable company to use public rights of way for their

cables and wiring. Within this franchise agreement, provisions are made for

Public-Education-Government (PEG) access channels.

These Operating Policies and Procedures set out the rules that govern the

operation of the City of Modesto Master Control Room and AccessModesto

Community TV (AMCTV) channels.

These Operating Policies and Procedures will evolve with the growth and

development of AccessModesto Community TV, and the experiences of those

who use the channels and Master Control Room facility. AccessModesto

Community TV reserves the right to modify this document at any time.

A. PEG

In the City of Modesto, Channels 2, 8 and 27 on the AT&T Broadband

cable system have been set aside for use by members of the public, community

organizations, educational institutions, and governmental agencies as the city's

community access channels. AccessModesto Community TV aims to be the

nexus that provides the public with the facilities and equipment needed to

produce television programs to be shown over these local community channels.

B. Public Access

Public Access means TV for you, by you, and about you. This is television

made by you free of censorship (to the extent allowed by law) and free of

commercials. Public access allows for varying degrees of an individual's

participation. One can participate in Public Access easily by bringing in a

previously taped show or by putting a message on the Video Bulletin Board.

Future plans include a more hands on approach that will allow citizens to
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participate in production workshops, check out equipment, and produce their own

television shows.

C. Education & Govemment Access

The channels are also used to deliver programming produced by

educational institutions, as well as agencies of local and state govemment. This

programming is referred to as education and government access and includes

coverage of City Council and County Board of Supervisor meetings, information

on City and County services, credit and noncredit courses delivered to the home,

and special events. Section VI describes how AccessModesto Community TV will

schedule this mix of programs in a way that ensures a good balance of

programs.

D. Contact Information

The City of Modesto Communications & Marketing Division manages the

city's AccessModesto Community TV program with assistance from the city's

Local Cable Citizen Advisory Committee. Future plans are to implement an

independent, nonprofit corporation to oversee the policies and procedures of

AccessModesto Community TV, to enhance the diversity of thought, culture, and

heritage within the City of Modesto and Stanislaus County, and to be a

communication resource among all the communities in Stanislaus County.

AccessModesto Community TV

Communications & Marketing Division: (209) 577-5463

Master Control Room (209) 525-5104

Scheduling/Programming

Master Control Room Fax

Video Bulletin Board Announcements

http://www.modesto.tv

email: info@modesto.tv

(209)525-5113
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E. Drop-off

Video tapes prepared for airing on the AccessModesto Community TV

channels may be:

• Dropped off at the City Manager's Office, 1010 Tenth Street, Suite

6100, Modesto, California between the hours of Monday through

Friday, 8 am - 5 pm.

• Mailed to AccessModesto Community TV, P.O. Box 642, Modesto,

CA 95353, or

• Placed in the drop-box located at the Stanislaus County Office of

Education South Door.

A presenter must submit a signed Content Program Survey form with each

program. Since a tape must be entered into the AccessModesto Community TV

tape database, labeled, and scheduled, an airdate cannot be given at the time of

submission. Airdates will be available approximately three business days after a

tape has been submitted. Producers submitting episodes of an approved series

must deliver the tape and Program Content Survey to AccessModesto

Community TV at least seven days prior to their time slot to allow for scheduling,

unless other arrangements are agreed upon with the Programming Manager.

4



Our Purpose

Assisting residents and organizations to communicate ideas and

exchange information through the medium of community access television.

To accomplish this, we will work toward the following goals:

• Advocate the use and benefits of community access television

• Encourage the cablecasting of non-commercial programs directly

related to the community of Modesto and/or Stanislaus County

• Encourage the creation of programs aimed at preserving,

developing, and enhancing the diversity of thought, culture, and

heritage within Modesto and/or Stanislaus County

• Facilitate lifelong learning and community participation in the

democratic process

• Serve as a local information exchange

• Develop cooperative partnerships with Public, Education, and

Government individuals and groups to help further the goals of

community access

• Monitor and incorporate, to the extent funding is available, the use

of emerging technologies that will benefit community access users

• Maintain those cable channels dedicated to public use in a manner

that is free of censorship and control of program content, except as

necessary to comply with State or Federal law

• Attempt to provide equitable access to community channels by

developing and utilizing rules and poliCies

AccessModesto Community TV programming is broadcast on Channels 2,

8, and 27 on the AT&T Broadband cable system and is available to all AT&T

cable residents in the City of Modesto as part of their basic cable television

service.
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I. MASTER CONTROL ROOM FACILITY

The City of Modesto Master Control Room is located in the basement of

the Stanislaus County Office of Education, 1100 H Street, Modesto, California

95354.

Currently, the AccessModesto Community TV does not offer

production/studio facilities for public access. It is the intent of the City of Modesto

to determine the feasibility of providing a Public Access studio. Until then, each

producer is responsible for identifying a location for the production of his or her

program.

Additionally, producers are fully responsible for signing and obtaining all

necessary forms and releases involved in their production. This includes talent

releases and music rights. The City of Modesto and AccessModesto Community

TV have no legal liability for clearances that have not been obtained.

Regular Hours of Operation

A. Monday through Friday 10 am - 7 pm for Master Control Room Operation

B. Monday through Saturday as needed for Education/Government

programming

C. Saturday and Sunday - Open only for Master Control Room Operation

Technical staff is available on-call 24 hours per day and 365 days per year to

oversee the use of the facility and provide technical management as needed. The

facility staff will answer any technical questions regarding the equipment. However, it

is not the responsibility of staff to serve as crew on any community productions.
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.11. PRODUCERS' RESPONSIBILITIES

1. Application Forms

Forms must be completed for each show that is produced for

AccessModesto Community TV. The forms provide details about the

production and serves as a working production tool for both the producer

and Master Control Room staff.

a. Application for Access Channel Cablecast

b. Statement of Compliance

c. Indemnification

d. Duplication Process Policy

e. Program/Technical Requirements

f. Program Content Survey

2. Tape Duplication

AccessModesto Community TV recommends that access

producers keep possession of their SVHS edit master and submit a good

quality SVHS dub for cablecasting which AccessModesto Community TV

will keep. The AccessModesto Community TV is not responsible for

damage to the air tape, under the Statement of Compliance form, which is

completed for cablecasting.

3. Dubbing Charges

If producers wish to retain their edit master, they may request that

one SVHS tape be dubbed in the Master Control Room to submit for

cablecasting at no charge. Producers may also request one VHS tape be

dubbed of their public access program in the Master Control Room at no

charge. Producers must provide tape stock. Staff will duplicate tapes

based on the availability of the equipment. Dubs for cablecasting have
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priority over VHS dubs. Additional dubs will be copied by staff for a fee of

$10 per tape including the cost of the tape stock.

III. SERVICES PROVIDED

A. Video Bulletin Board

A separate bulletin board appears on each of the Public Access­

Education-Government channels in between taped or live programming.

Eligible users may submit messages and announcements to the Video

Bulletin Board. Eligible users include bona fide nonprofit agencies, educational,

and governmental organizations.

Public Access producers may submit a brief description of their own

program with air times for display on the Public Access Bulletin Board.

Messages may be typed or printed on an AccessModesto Community TV

Bulletin Board Form. Messages may be no longer than 100 words, however

press release of approximately the same length will be accepted. The information

should be submitted 10 days in advance of requested airdate. Cost: Free. Pick

up a Bulletin Board Form in the City of Modesto City Manager's Office, online at

www.modesto.tv or request one be faxed or mailed to you by calling 525-5104.
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IV. PROGRAMMING GUIDELINES

A. Program Content Policy

AccessModesto Community TV has designed its policies and facility to

encourage the broadest possible usage of the cable television community

channels, to celebrate the diversity of the community, and to strengthen the

sense of community in the City of Modesto and Stanislaus County.

AccessModesto Community TV is committed to being the vehicle for non­

commercial programming made by individuals and groups in the City of Modesto.

As such, it is the producer or presenter of the program who accepts responsibility

for the content, not AccessModesto Community TV. AccessModesto Community

TV will exercise no control over program content, except that legally, community

access programming must not contain:

1. Obscene or indecent matter as defined by the First

Amendment to the U.S. Constitution and any applicable case law in the

1992 FCC guidelines.

2. Materials that contain other speech not protected by the

Constitution: i.e., speech, which directly results in violence, 'fighting

words,' and incitement to riot.

3. The direct or indirect presentation of lottery or other

information as prohibited by State Law.

4. Political endorsements outside of politically sanctioned

debates and/or political advertising material.

5. Advertising material that promotes the sale of commercial

products or services or motivates a viewer to contact guests or businesses

for additional information. For example: A program with a guest from a

business or organization cannot contain a slate that states "For more

information call or contact: ... " Also, no phone number of a commercial

business can be provided to the viewer.
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6. The telephone number of certified non-profit organizations

may be included as a service to the public. A non-profit may be required to

provide documentation of its non-profit status.

7. The direct solicitation of funds or donations for any and all

purposes is prohibited. Bona fide nonprofit agencies may appeal for

volunteers or publicize fundraising events.

8. Material which constitutes libel, slander, invasion of privacy,

or pUblicity rights, unfair competition, violation of trademark or copyright,

or which might violate any local, state, or federal law.

B. Copyright and other Clearances

Users presenting a tape-recorded or live program for cablecast must state

in writing that they have made all appropriate arrangements to obtain all rights to

materials to be cablecast.

Users shall obtain in writing, the consent of all persons and parental

permisSion for all minors appearing in programs submitted for cablecasting.

Sample Talent Release Forms are available online at www.modesto.tv.

C. Minors Submitting Programs

A parent or legal guardian must sign the Cablecast Agreement for each

program submitted by a minor. Staff may request copies of all clearances and

releases before airing a program.

D. Acknowledgements and Disclaimers

The presenter of a program must be clearly identified on a slate appearing

at the beginning and end of each program. The slate must include the

presenter's name and address. A phone number is optional. The slate provides

the viewer with contact information in case of questions or concerns. (A

presenter is a Modesto resident or organization who signs the cablecast
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agreement form and submits a show for airing. Presenters are legally responsible

for the content of a show. The presenter mayor may not be the producer of the

program.)

E. Viewer's Discretion

Presenters are required to notify staff if their program contains matter

inappropriate for children, or issues of a particularly sensitive nature for which

viewer's discretion is advised. An announcement must be included at the

beginning of a program to indicate that portions of the upcoming program may

contain such materials. Presenters are requested to work with AccessModesto

Community TV staff to appropriately schedule programs of this nature between

the hours of 1:00 and 4:00 a.m.

F. Ownership

The presenter of any program submitted for cablecasting on any of the

AccessModesto Community TV channels retains copyright ownership of the

program. AccessModesto Community TV reserves the right to retain a copy of

the program for later cablecasting on the community channel or for other non­

commercial, promotional purpose.

G. Distribution Rights

The producer/presenter retains the rights of distribution for all programs

aired on AccessModesto Community TV channels.

H. Underwriting and Sponsorship

Public Access producers are permitted to seek underwriting and

sponsorship for their productions, as long as the support is in direct relation to

the cost of program production. Free use of access facilities is not intended for

the financial gain or employment of the producer. The producer may give on-air
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credit to the person or organization that has given financial or in-kind support for

the production or promotion of a program using the following guidelines:

• Length: A credit of up to 30 seconds is given per every 30 minutes of

programming. For instance, a half hour show (30 minutes) would receive a

3D-second slot for crediting sponsors and an hour show (60 minutes)

would get one- minute (60 seconds) of time for sponsor

acknowledgement.

• Placement: Credits may be placed at the beginning, middle, and/or end of

a show. The credit may be split into any time increment.

However, the total amount of sponsorship credit may not exceed the

amount determined by the length of the program. For instance, if you have one

sponsor for a 3D-minute show, they can use all 30 seconds of the time allotted for

sponsorship. However, if you have 2 sponsors for a half hour (3D-minute) show,

'the total amount of sponsorship credit time may not exceed 30 seconds. One

sponsor may have 20 seconds, but then the other sponsor can only have 10

seconds.

• Contents: A credit may contain:

o The Company/Person's Name

o The Company Logo

o The Company/Person's Address and/or Phone Number

o A web site address

o A qualifying line - A five word description of the business type that

can describe the service or product provided by the company.

A credit MAY NOT contain

o A video or photograph of a product

o A description of services

12



o A slogan - A slogan is defined by AccessModesto Community TV

as a copyrighted catch phrase associated with a company that is

used for marketing purposes and established to assist that

business in making a profit

o Phone number of a commercial venture or person

o A promotion of any form for the purchase or use of alcoholic or

tobacco products

I. Non-commercial

Companies can sponsor shows:

o Which cover local, public community events relating to their

product or service.

Companies cannot sponsor shows:

o About themselves

o Showing their product or service exclusively
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V. Programming Publicity

A. Program Schedule

Specific requests for airtimes will be met when possible. Generally,

program cablecast requests submitted to AccessModesto Community TV four (4)

weeks prior to the requested airdate will be listed in the TV listings aired on the

Public-Education-Government Bulletin Board. The schedule will also appear on

the AccessModesto Community TV website (www.modesto.tv) which is updated

weekly.

B. Producer's Promotion

Presenters are encouraged to promote and otherwise encourage

viewership for their programs. Presenters can submit program description forms,

which will be faxed by the AccessModesto Community TV staff to media outlets.

C. Cable Guide

The Cable Guide is aired daily on Channel 28. Programming on the

AccessModesto Community TV channels will be submitted each week for this

daily listing service.
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VI. Program Scheduling Policies

AccessModesto Community TV's scheduling policies are designed to:

o Provide equitable allocation of available channel time, as

determined by our Operating Policies and Procedures

o Give residents, education institution and government agencies of

the City of Modesto and Stanislaus County priority in the allocation

of airtime on the community access channels.

o Encourage viewership of the community channels

o Maximize opportunities for program promotion

A. General Scheduling

The channels will be scheduled in blocks of time dedicated to Public,

Education, and Government programming. The Public Access block is divided

into general categories to show a mix of different types of programming

throughout the week.

a. Priority: To establish priority, the following will be considered:

B. Review

• Time-dated programs

• Locally-produced programming

• Programs that have not been previously shown on the

community channel

• Programs produced by new producers

All program schedules are subject to review by the programming staff. No

individual may reserve a specific time slot, except with an approved series. The

programming schedule appears on the website at www.modesto.tv.
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C. Series

Series seasons run quarterly for 12 weeks. There is a one-week break

between seasons. Series applications are available to producers in the City

Manager's Office, 1010 Tenth Street, Suite 6100; online at www.modesto.tv; or

may be requested by fax or mail by calling 525-5104. The awarding of series

time slots will be at the discretion of City of Modesto Local Cable Citizen Advisory

Committee. Priority will be given to live series and new series programs.

D. New Users and Time Dated Programs

Staff reserves several time slots each week to accommQdate programs

created by new eligible users and I or time dated programs.

E. Repeats

AccessModesto Community TV reserve the right to repeat the same show

within each programming block period. The number of playback times is limited

to two (2) per week for all programs, with a maximum playback of three (3) times

per week if scheduling allows. This excludes any contractual agreements the City

may have with presenters.

F. Sensitive Programs

Programs, which contai~ material that may be inappropriate for children or

deal with issues of a particularly sensitive nature, will be cablecast in accordance

with FCC guidelines. It is the program presenter's responsibility to notify

AccessModesto Community TV staff in advance if their program is of a sensitive

nature. A Program Content Survey must be completed for each submission. The

presenter is encouraged to work with AccessModesto Community TV staff to

discuss special scheduling, disclaimers, and any other programming issues that

may arise from cablecasting sensitive material.
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G. Program Submission

A presenter must submit a signed Cablecast Agreement prior to

submitting any programming. A Program Content Survey form must be submitted

. with each program. Programs submitted without the Program Content Survey will

not be aired. Since a tape must be entered into the AccessModesto Community

TV tape database, labeled, and scheduled, an airdate cannot be given at the

time of submission. Airdates will be available approximately three business days

after a tape has been submitted. Producers submitting episodes of an approved

series must deliver the tape and Program Content Survey to AccessModesto

Community TV at least seven days prior to their time slot to allow for scheduling,

unless other arrangements are agreed upon with the Programming Manager.

H. Re-submittal of regular programs and series programs

Regular programs will air for up to two years. Upon a program's expiration,

AccessModesto Community TV will act according to the instructions provided by

the presenter on the cablecast agreement form. Re-submittals will be considered

on a case-by-case basis. Series programs can be resubmitted for up to two more

airdates. These additional airdates will be at the discretion of the programming

department and will be subordinate to regular submittals and first-time series

programs.

I. Failure to Submit Tape

In the case of a series, producers who fail to submit tapes on schedule will

risk the loss of their time slots. Staff reserves the right to cancel the series if the

producer fails to provide a new show within the agreed upon time frame.

J. Cancellation, Pre-emption and Rescheduling

Staff reserves the right to pre-empt the regular schedule as necessary to

accommodate date sensitive programs, technical difficulties, education and/or
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government related news conferences, or emergency announcements or

programming. Staff shall make every effort to reschedule pre-empted programs

at the earliest available time slot.

K. Program Length

The recommended length for programming on Access Modesto Cable TV

is 28:30 minutes for a half hour show and 58:30 minutes for an hour show. These

lengths allow time in-between programs for public service announcements

(PSAs), stations identifications, and the interactive bulletin board. PSAs and

station ID's are available at AccessModesto Community TV for producers to tag

onto their programs.

L. Exceeding Time Slot

The community channels run several hours in the evenings and weekend

by computer automation with a limited amount of VCR's for program playback.

AccessModesto Community TV reserves the right to cut series programming

which exceeds its scheduled time slot, unless prior arrangements are made. For

example, a half-hour series program should not exceed 30:00 minutes, even by

half a second. This could cause the program credits to be cut short, or the next

program to start late. Series producers must submit a properly timed program in

order to help maintain the schedule and create the best possible appearance of

the community channels.
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VII. Technical Issues

A. Tape Formats

Acceptable tape formats for cablecasting include DVD, Mini-DV, and DV

Cam, SVHS, VHS.

B. Technical Standards

Tape-recorded programs must have technical standards high enough to

deliver a clear and unbroken picture to cable subscribers. The audiomust be

clearly understandable and at audible levels without distortion. Tapes should be

recorded in standard play speed (SP). Tapes recorded in extended play (EP) will

not be accepted..

C. Technical Information

a. There must be at least 30 and no more than 90 seconds of

black at the head of the tape. Tapes will not be accepted

with more than 90 seconds of black before the program.

Color bars are not necessary.

b. The black section must be followed by the Viewers

Discretion Advisory, if required. The beginning of this

Advisory is the beginning of the program.

c. An identification slate, which includes the name and address

of the presenter of the program, must then be displayed for

at least 10 seconds.. A phone number is optional.

d. The program audio and video should begin within 3 seconds

of the end of the presenter's slate.

e. Program credits should appear at the end of the program.

Credits should include the name of each crewmember
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(unless anonymity is requested), and allowable credit to the

underwriters/sponsors of the show.

f. Repeat the presenter's slate. The end of this page is the end

of the show.

g. The end of the show must be followed by 30 seconds of

black.

D. Label Information

The following information must be legibly included on labels affixed to both

the videocassette and videocassette box. If the information is not on the label or

is unreadable, the tape will not air.

a. Presenter's name, local address, and phone number

b. Program Title

c. Exact length of programs (minutes, seconds, and frames

timed from the first frame of the beginning title page to the

last frame the end·title page)

d. Date (month and year) you are submitting the program

THE FOLLOWING ARE EXAMPLES OF ACCEPTABLE "VIDEOTAPE SPINE" LABELS

Stanislaus County Office of Education TRT· 30:00
~Making the Grade: Outdoor Education" Education Access, Ch. #27
Monday & Friday at 5:30 pm • Month of August

Fridays at 10 pm
Month of August "TV Show" TRT· 30:00

Public Access

THE FOLLOWING ARE EXAMPLES OF ACCEPTABLE ''VIDEOTAPE FACE" LABELS

S.C.o.E
'Making the Grade'

AUGUST
MonlFri at 5:30 pm

Education Access, Ch. #27
TRT· 30:00

'TV SHOW
AUGUST EPISODE
Fridays at 6:30 pm

Ch. #2 TRT· 30:00
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V. INFRACTIONS AND APPEALS PROCESS

A. Violations

Violations of AccessModesto Community TV's programming policies and

rules, or breaches of the Statement of Compliance may subject the offender to

immediate forfeiture of the privilege of using the channel, facilities, and services.

The City Manager, according to the severity and frequency of the infractions, will

determine the duration of the forfeiture. Violations of AccessModesto Community
.

TV's Operating Policies and Procedures will be documented in writing in the

user's file. Violators of the AccessModesto Community TV Policies and

Procedures will face the following penalties:

• First Violation: Loss of privileges for six (6) months

• Second and Repeat Violations: Loss of privileges for one (1) year and a

possible fine.

B. Appeals Process

If staff imposes sanctions on a user or refuses to cablecast a user's

program, the user may appeal to the Local Cable Citizen Advisory Committee for

a hearing. The following steps shall be followed for appeals:

1.

2.

User first meets with the AccessModesto Community TV

Manager to discuss his/her concern.

If the user feels his/her concern has not been resolved, the

user must present a written report to the Local Cable Citizen

Advisory Committee, which will review and make

recommendations to the Modesto City Council. If a quorum

of the Local Cable Citizen Advisory Committee is not

available, appeals will be taken directly to the Modesto City

Council for review.
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3. The Modesto City Council may request a public hearing with

the user, or may direct the AccessModesto Community TV

Manager to respond to the report.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-76

A RESOLUTION ESTABLISIDNG LITTER REMOVAL AND LANDSCAPE
MAINTENANCE FEES ASSOCIATED WITH THE "DON'T TRASH
MODESTO" CAMPAIGN

WHEREAS, in 2001, the City embarked upon a campaign to reduce litter and

improve the image of our community, and

WHEREAS, the bulk of the City's image enhancement efforts has been

accomplished largely through private donations of funds, materials and labor, and

WHEREAS, since 1994, the City has used Neighborhood Environmental Action

Teams [NEAT] to channel beautification volunteers, and

WHEREAS, the format of the NEAT program originally involved only donated

labor and no paid sponsorships, and

WHEREAS, the "Don't Trash Modesto" Campaign provides opportunities for

paid sponsorships as well as donated labor as part of the NEAT program, and

WHEREAS, City staff is recommending that NEAT program volunteers can

either perform the work of litter removal and landscape maintenance themselves or pay

others to perform the work as arranged by city staff, and

WHEREAS, the proposed litter removal and landscape maintenance fees for

volunteers wishing to pay others are one hundred dollars ($100.00) per mile to Adopt a

Right of Way, fifteen dollars ($15.00) per mile to Adopt a Trail, and forty cents ($.40)

per square foot to Adopt a Planter, and negotiated on a case by case basis to Adopt a

Park, and

WHEREAS, the proposed fees are based upon current contract costs and reflect

the actual cost of performing beautification and litter removal services, and

WHEREAS, the proposed fees would help offset the costs for the Honor Farm

Deputy and inmates that perform litter removal, and

WHEREAS, the Economic Development Committee recommended approval by

the City Council at its January 13, 2003, meeting, and

WHEREAS, by an agenda report dated January 23, 2003, from the Operations

and Maintenance Director, city staff recommended to the City Council that litter
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removal and landscape maintenance fees associated with the "Don't Trash Modesto"

campaign be established, a copy of said report is on file in the City Clerk's office, and

WHEREAS, said matter was set for a duly noticed public hearing of the City

Council to be held at 5:30 p.m. on February 11, 2003, in the Tenth Street Place

Chambers located at 1010 10th Street, Modesto, California, for the purpose of receiving

public comment on the proposed fees.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby approves the litter removal and landscape fees associated with

the "Don't Trash Modesto" Campaign as follows:

NEAT Zone Monthly Fee

Adopt a Right of Way
Adopt a Trail
Adopt a Park
Adopt a Planter

$100 per mile for litter removal
$ 15 per mile for litter removal
negotiated by park and activity
$ .40 sq ft. for landscape maintenance

contract

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 11th day of February, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APP~~l~:~~
MIKE MILICH, City Attorney

02111103JQ&MID Frederick

Conrad, Fisher, Frohman, Jackman, Keating,
o'Bryant, Mayor Sabatino

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-77

A RESOLUTION ESTABLISHING PASSENGER FARES FOR MODESTO
AREA EXPRESS (MAX) BART EXPRESS AND ACE EXPRESS COMMUTER
ROUTES AND RESCINDING RESOLUTION NO. 2000-639.

WHEREAS, the City of Modesto provides commuter services on Modesto Area

Express (MAX) to connect Modesto with the Dublin/Pleasanton BART station (MAX

BART Express) and the Manteca/Lathrop Altamont Commuter Express (ACE) train

station (MAX ACE Express), and

WHEREAS, due to increasing costs of operation City staff is recommending

increasing fares for the BART Express and ACE Express routes, and

WHEREAS, the Economic Development Committee met on January 13,2003,

and supported the recommendation of City staff, and

WHEREAS, by an agenda report to the City Council dated January 15, 2003,

from the Engineering and Transportation Director, City staff recommended to the

Council accepting staff's recommendation of increasing fares for the BART Express

and ACE Express routes, and

WHEREAS, a duly noticed public hearing was held by the Council on February

11,2003, in the Tenth Street Place Chambers, located at 1010 Tenth Street, Modesto,

California, at which public hearing all interested persons were given an opportunity to be

heard relative to the proposal to increase fares on the BART Express and ACE Express

routes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the following fares are hereby established for passengers riding on the

MAX BART Express operating between Modesto and the Dublin/Pleasanton BART

station:

1.

2.

3.

4.

02/1I1031E&TIFCavanah

One-fourth Month RESCINDEr .00
~:.OOOne-half Month

Three-fourths Mo th

Full Month

- -..
THIS RESOLUTION WAS

RESCINDED BY MODESTO
CITY COUNCIL RESOLUTION

NO.

$8 .00

$1 6.00
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5. One-way $9.00

6. Round-trip $11.00

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

following fares are hereby established for passengers riding on the MAX ACE Express

operating between Modesto and the Manteca/Lathrop ACE Train station:

1. One-Way Trip $2.00

2. 20-Ride Ticket ($1.50 per one-way trip) $30.00

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the above

fees shall go into effect on and after May 1, 2003.

BE IT FURTHER RESOLVED that Resolution No. 2000-639, adopted by the City

Council on December 12, 2000, is hereby rescinded effective April 30, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 11th day of February, 2003, by Councilmember Conrad, who moved

its adoption, which motion being duly seconded by Councilmember Fisher, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Keating, O'Bryant,
Mayor Sabatino

Jackman

None

ATTEST: ~a..,h~~
mAN ZRcitYClerk

BY--",,~~lf1A~'~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-78

A RESOLUTION DIRECTING STAFF TO PURCHASE TWO BUSES FOR THE
MODESTO AREA EXPRESS (MAX) BART EXPRESS AND ACE EXPRESS
COMMUTER ROUTES.

WHEREAS, the City of Modesto provides commuter services on Modesto Area

Express (MAX) to connect Modesto with the Dublin/Pleasanton BART station (MAX

BART Express) and the Manteca/Latbrop Altamont Commuter Express (ACE) train

station (MAX ACE Express), and

WHEREAS, City staff is recommending the purchase of two buses to improve

service quality and provide a spare bus for said routes, and

WHEREAS, the Economic Development Committee met on January 13, 2003,

and supported the recommendation of City staff, and

WHEREAS, by an agenda report to the City Council dated January 15,2003,

from the Engineering and Transportation Director, City staff recommended to the

Council accepting staff's recommendation of purchasing two additional buses to operate

on the MAX BART Express and MAX ACE Express routes, and

WHEREAS, the estimated cost of the two buses is $770,000, and

WHEREAS, the cost of the buses will be funded with a combination of federal

(83% of total cost) and Local Transportation Fund (17% of total cost) dollars.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that staff is hereby directed to include in the fiscal year 2003-04 budget funds

for the purchase of two buses to be used on the MAX BART Express and MAX ACE

Express routes.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2003, by Councilmember

Conrad, who moved its adoption, which motion being duly seconded by

Councilmember Fisher, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BybL~

Conrad, Fisher, Frohman, Keating, O'Bryant,
Mayor Sabatino

Jackman

None

ATTEST:~n arh1L
J N ZAHR ity Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-79

A RESOLUTION DIRECTING STAFF TO PROMOTE THE MODESTO AREA
EXPRESS (MAX) BART EXPRESS AND ACE EXPRESS COMMUTER
ROUTES.

WHEREAS, the City of Modesto provides commuter services on Modesto Area

Express (MAX) to connect Modesto with the DublinIPleasanton BART station (MAX

BART Express) and the Manteca/Lathrop Altamont Commuter Express (ACE) train

station (MAX ACE Express), and

WHEREAS, City staff is recommending that these two routes be promoted to

increase ridership, reduce traffic congestion, and improve air quality, and

WHEREAS, the Economic Development Committee met on January 13, 2003,

and supported the recommendation of City staff, and

WHEREAS, by an agenda report to the City Council dated January 15, 2003, from

the Engineering and Transportation Director, City staff recommended to the Council

accepting staffs recommendation to promote the MAX BART Express and MAX ACE

Express routes, and

WHEREAS, a more comprehensive promotional program will alert consumers to

the potential for commuting to the Bay Area using public transportation and is likely to

increase fare revenue.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that staff is hereby directed to promote the MAX ACE Express and MAX BART Express

routes.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2003, by Councilmember

Conrad, who moved its adoption, which motion being duly seconded by

Councilmember Fisher, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

021111031E&TIFCavanah

Conrad, Fisher, Frohman, Keating, O'Bryant,
Mayor Sabatino

Jackman

None

ATTEST: ~Q....V1 -&chJu
JEAZAHR, ~lerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-80

A RESOLUTION AMENDING RESOLUTION NO. 2000-250 ENTITLED "A
RESOLUTION APPROVING A MULTI-YEAR MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF MODESTO AND THE
MODESTO POLICE MANAGEMENT ASSOCIATION, EFFECTIVE JUNE 20,
2000" TO PROVIDE INCREASED PAYMENT OF HEALTH, DENTAL AND
VISION BENEFITS FOR EMPLOYEES WITH FAMILY COVERAGE AND
INCREASED PAYMENT OF RETIREMENT BENEFITS TO EMPLOYEES
REPRESENTED BY MODESTO POLICE MANAGEMENT ASSOCIATION
(MPMA).

WHEREAS, the City of Modesto (hereafter referred to as "CITY") and Modesto

Police Management Association (hereafter referred to as "MPMA") entered into a

Memorandum of Understanding on May 23, 2000, covering the term of June 20, 2000,

through June 27, 2005, which provides authorized increases in CITY'S contribution

toward Health, Dental and Vision premiums of $30 effective August 2003, and $30

effective August 2004, and which provides that the CITY shall make no contribution

toward employee's 9% Retirement contribution effective July 29,2003, and

WHEREAS, representatives of CITY and the MPMA have met and discussed the

issue of CITY contribution toward Health, Dental and Vision premiums for employees

with Family coverage and have agreed to amend the current MPMA MOU to include

additional increases totaling $215/month to be phased-in over a 16 month period, and

WHEREAS, representatives of the CITY and MPMA have met and discussed the

issue of the CITY'S contribution toward retirement and have agreed to amend the current

MPMA MOU to provide for increasing the CITY'S payment of the employee's

contribution to the Public Employees' Retirement System to 7.5%,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Memorandum of Understanding between

02/13/03IPersonne1/R Renwick 2003-80



the City of Modesto and the Modesto Police Management Association effective February

11,2003, to increase the CITY'S contribution to Family Health, Dental and Vision to

$556.76/month effective March 25, 2003, to $656.76/month effective August 1,2003,

and to $731.76/month effective August 1,2004,

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves that the CITY shall pay 4% of the Employee's 9% Retirement

contribution, effective March 25,2003, and CITY shall pay 7.5% of the Employee's 9%

contribution effective March 9, 2004. Effective March 25, 2003, CITY paid employee

contributions shall be reported to the Public Employees' Retirement System as

compensation. CITY and MPMA further agree to cost sharing, effective July 1,2004,

for increases in the Normal Cost of Retirement in excess of 18.3%.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

O'Bryant, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By IA]L l£ AA

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~~.A ,
JE Z , ity Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-81

A RESOLUTION AMENDING RESOLUTION NO. 2000-252 ENTITLED itA
RESOLUTION APPROVING AN AMENDMENT TO A MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF MODESTO AND THE
MODESTO POLICE OFFICERS ASSOCIATION, EFFECTIVE JUNE 20, 2000"
TO PROVIDE INCREASED HEALTH, DENTAL AND VISION BENEFITS FOR
EMPLOYEES WITH FAMILY COVERAGE AND INCREASED RETIREMENT
BENEFITS TO EMPLOYEES REPRESENTED BY MPOA.

WHEREAS, the City of Modesto (hereafter referred to as "CITY") and

Modesto Police Officers Association (hereafter referred to as "MPOA") entered into a

Memorandum of Understanding on December 14, 1999 covering the term of December

21, 1999, through June 30, 2003 (Resolution No. 1999-621), and

WHEREAS, the CITY and MPOA entered into an amendment to said MOU on

May 23, 2000, effective June 20, 2000, and extending the term of the MOU through

December 27, 2004, and said amendment provides that the CITY shall make no

contribution toward employee's 9% Retirement contribution effective July 29, 2003, and

WHEREAS, the CITY is having difficulty recruiting Police Officers, and

WHEREAS, representatives of CITY and the MPOA have met and discussed the

issue of CITY contribution toward Health, Dental and Vision premiums for employees

with Family coverage and have agreed to amend the current MPOA MOU to include

additional increases totaling $215/month to be phased-in over a 16 month period, and

WHEREAS, representatives of the CITY and MPOA have met and discussed the

issue of the CITY'S contribution toward retirement and have agreed to amend the current

MPOA MOU to provide for increasing the CITY'S payment of the employee's

contribution to the Public Employees' Retirement System to 7.5%, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Memorandum of Understanding between

the City of Modesto and the Modesto Police Officers Association effective February 11,

2003, to increase the CITY'S contribution to Family Health, Dental and Vision to

$556.76/month effective March 25, 2003, to $656.76/month effective August 1,2003 and

to $73 1.76/month effective August 1, 2004.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves that the CITY shall pay 4% of the Employee's 9% Retirement

contributioneffe9tive March 25, 2003, and CITY shall pay 7.5% of the Employee's 9%

contribution effective March 9, 2004. Effective March 25, 2003, CITY paid employee

contributions shall be reported to the Public Employees' Retirement System as

compensation. CITY and MPOA further agree to cost sharing, effective July 1, 2004,

for increases in the Normal Cost of Retirement in excess of 18.3%.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

O'Bryant, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

BY~WL~LQ~:vv1=..:::c.....-,----_
MICHAEL D. MILICH, City Attorney
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2003-81A

:)lU\.)0
A RESOLUTION AMENDING SECTION 8 OF RESOLUTION NO. 2002-307
ENTITLED "A RESOLUTION GRANTING SALARY AND BENEm(JH~ , . AS

TO MANAGEMENT AND CONFIDENTIAL EMPLOYEES, INCLUDING '>, W'OfSTO

CHARTER OFFICERS, AMENDING THE CLASS RANGE TABLE FOR
POLICE CAPTAIN (EXHIBIT 'G') TO PROVIDE A 2.5% EQUITY
ADJUSTMENT EFFECTIVE JUNE 18,2002, AND RESCINDING RESOLUTION
NO. 2001-270" TO PROVIDE INCREASED CONTRIBUTIONS FOR HEALTH
BENEFITS FOR UNREPRESENTED SWORN FIRE MANAGEMENT AND
UNREPRESENTED SWORN POLICE MANAGEMENT EMPLOYEES.

WHEREAS, by Resolution No, 2002-307, effective June 18, 2002, City granted

salary and benefit increases to unrepresented Management and Confidential employees,

and

WHEREAS, CITY desires to amend those benefits as they relate to health

contributions for unrepresented Sworn Fire Management employees and unrepresented

Sworn Police Management employees to increase the CITY'S contribution toward

Health, Dental and Vision premiums for said employees with Family coverage, and

WHEREAS, CITY previously authorized increases in CITY'S Health contribution

of$30/month effective August, 2003, and $30/month effective August, 2004, and now

desires to increase the CITY'S contribution by an additional $215/month to be phased in

over a 16 month period,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending Section 8 of Resolution No. 2002-307 as it applies only

to unrepresented Sworn Fire Management employees and unrepresented Sworn Police

Management employees as follows:
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Contribution
Effective Date Family Single

August 1,2001 $416.76 mo. $317.98 mo.

August 1, 2002 $456.76 mo. $317.98 mo.

March 25, 2003 $556.76 mo. $317.98 mo.

August 1, 2003 $656.76 mo. $347.98 mo.

August 1,2004 $731.76 mo. $377.98 mo.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

O'Bryant, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By /A1UAo kAvi

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~~hJL
Jil\NZ~ City Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-82

RESCINDED
SEP - 4 2012

THIS RESOLUTION WAS
RESCINDED BY MODESTO

CITY COUNCil RESOLUTION
NO.

A RESOLUTION AMENDING A LABOR POLICY PROVIDING FOR PUBLIC ,;je I;) _ 3 SI:>

EMPLOYEES' RETIREMENT SYSTEM EMPLOYEE CONTRIBUTIONS TO
BE PAID BY THE CITY ON BEHALF OF EMPLOYEES REPRESENTED BY
THE MODESTO POLICE OFFICERS ASSOCIATION ("MPOA").

WHEREAS, by Resolution No. 2000-253 adopted by the Council, the City

adopted a labor policy providing for Public Employees' Retirement System (PERS)

employee contributions to be paid by the City on behalf of employees and for reporting of

employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the Council desires to amend said policy,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Pursuant to the provisions of Section 20691 of the California Government
Code, effective March 25, 2003, the City of Modesto elects to pay four
percent (4%) of the normal member contributions of nine percent (9%) as
employer-paid member contributions (EPMC) and report same to PERS as
compensation for safety members. Such payment shall be implemented
pursuant to the provisions of Section 20636(c)(4) of the California
Government Code.

Pursuant to the provisions of Section 20691 of the California Government
Code, effective March 9, 2004, the City of Modesto elects to pay seven
and one-half percent (7.5%) of the normal member contributions of nine
percent (9%) as employer-paid member contributions (EPMC) and report
same to PERS as compensation for safety members. Such payment shall
be implemented pursuant to the provisions of Section 20636(c)(4) of the
California Government Code.

This benefit shall apply to all employees represented by the Modesto
Police Officers Association (MPOA) who are classified police safety
members by PERS.
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BE IT FURTHER RESOLVED that this Resolution shall become effective on

March 25, 2003.

BE IT FURTHER RESOLVED that effective March 25,2003, Resolution No.

2000-253 is hereby repealed in its entirety.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11 th day ofFebruary, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember o'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM

Conrad, Fisher, Frolunan, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

By~u=:=-c-,~Lw~_
MICHAEL D. MILICH, City Attorney
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2003-83

SEP - 4 2012

THIS RESOLUTION WAS

A RESOLUTION AMENDING A LABOR POLICY PROVIDING FOR;W~l~rs~~D~T8N
EMPLOYEES' RETIREMENT SYSTEM EMPLOYEE CONTRIBUH:elli~:@====____...J
BE PAID BY THE CITY ON BEHALF OF EMPLOYEES REPRESENTED BY ~"" J. - 351

THE MODESTO POLICE MANAGEMENT ASSOCIATION ("MPMA") AND :;;0';) - ~ 5 oJ.

UNREPRESENTED MANAGEMENT POLICE SAFETY MEMBERS.

WHEREAS, by Resolution No. 2000-251 adopted by the Council, the City

adopted a labor policy providing for Public Employees' Retirement System (PERS)

employee contributions to be paid by the City on behalfof employees and for reporting of

employer-paid normal member contributions to PERS as compensation, and

WHEREAS, the Council desires to amend said policy,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Pursuant to the provisions of Section 20691 of the California Govermnent Code,
effective March 25, 2003, the City of Modesto elects to pay four percent (4%) of
the normal member contributions of nine percent (9%) as employer-paid member
contributions (EPMC) and report same to PERS as compensation for safety
members. Such payment shall be implemented pursuant to the provisions of
Section 20636(c)(4) of the California Govermnent Code.

Pursuant to the provisions of Section 20691 of the California Government Code,
effective March 9, 2004, the City of Modesto elects to pay seven and one-half
percent (7.5%) of the normal member contributions of nine percent (9%) as
employer-paid member contributions (EPMC) and report same to PERS as
compensation for safety members. Such payment shall be implemented pursuant
to the provisions of Section 20636(c)(4) of the California Govermnent Code.

This benefit shall apply to all employees represented by the Modesto Police
Management Association (MPMA) who are classified police safety members by
PERS and to unrepresented management personnel classified as police safety
members by PERS.
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BE IT FURTHER RESOLVED that this Resolution shall become effective on

March 25, 2003.

BE IT FURTHER RESOLVED that effective March 25, 2003, Resolution No.

2000-251 is hereby repealed in its entirety.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of February, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

By 0Av~.~dA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-84

A RESOLUTION AMENDING THE FISCAL YEAR 02-03 OPERATING
BUDGET TO TRANSFER $208,900 FROM 7510-800-8000-8003 EMPLOYEE
BENEFITS FUND, TO THE GENERAL FUND, 0100-190-1961-0151, $46,500;
0100-180-1832-0151, $2,400; 0100-190-1961-0160, $160,000; TO PROVIDE
FUNDING TO INCREASE THE CITY'S CONTRIBUTION TOWARD FAMILY
HEALTH, DENTAL, AND VISION BENEFITS AND RETIREMENT BENEFITS
FOR EMPLOYEES REPRESENTED BY MPOA, MPMA AND FOR
UNREPRESENTED SWORN POLICE AND SWORN FIRE MANAGEMENT
EMPLOYEES.

WHEREAS, the City desires to increase the City's contributions toward Health,

Dental, and Vision Benefits for employees represented by Modesto Police Officers

Association (MPOA), Modesto Police Management Association (MPMA) and for

unrepresented Sworn Police and Sworn Fire Management employees who have Family

coverage, and

WHEREAS, the City also desires to increase the City'S payment toward the

employees retirement contribution for employees represented by MPOA, MPMA and for

unrepresented Sworn Police Management employees, and

WHEREAS, in addition to funds budgeted within the Retiree Health Sick Leave

Conversion, 7510-030-6650-0128, an additional $208,900 is needed to implement the

increases for Family Health, Dental and Vision coverage and increases in the City's

payment of the employee's retirement contribution,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2002-03 Operating Budget is hereby amended to transfer $208,900

from the Employee Benefits Fund Reserve 7510-800-8000-8003, to: General Fund

02JIl103lPersonnellR Renwick 2003·84



0100-190-1961-0151 $46,500

0100-180-1832-0151

0100-190-1961-0160

$2,400

$160,000

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

O'Bryant, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ii1i:a.-V)~hJ\.I
JE AHR, i Clerk

APPROVED AS TO FORM:

By: ~hd,~{L/~ltuvJ~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-85

A RESOLUTION ACCEPTING THE PRELIMINARY CAPITAL FACILITY
FEES, INITIATING PROCEEDINGS TO ADOPT THE UPDATED CFF BY
SETTING A PUBLIC HEARING TO BE HELD ON MARCH 11, 2003, TO
REVIEW THE FINAL REPORT AND ADOPT THE UPDATED CAPITAL
FACILITY FEES, AND DIRECTING STAFF TO PUBLISH LEGAL NOTICE OF
THE PROPOSED CFF UPDATE

WHEREAS, the City Council of the City of Modesto has adopted Modesto

Municipal Code Sections 8-1.904 et seq. creating and establishing the authority for

imposing and charging Capital Facility Fees (CFF), and

WHEREAS, the City is in the process of updating its Capital Facility Fees, and

WHEREAS, the City of Modesto is in the process of updating its General Plan

and General Plan Master Environmental Impact Report, and

WHEREAS the Capital Facilities FEES update has been coordinated to be

consistent with the proposed update of the City's General Plan and Master Environmental

Impact Report, and

WHEREAS, it is desirable to update the CFF prior to the final development of the

updated financing plan for the Village One CFD,

WHEREAS, on January 27,2003, the Finance Committee recommended the CFF

report and preliminary fees be accepted and presented to the City Council for further

consideration, and

WHEREAS, on February 11, 2003, the City Council considered City staffs

recommendation to accept the CFF Update Report and the preliminary CFF, initiate

proceedings to adopt the updated CFF by setting a public hearing to be held on March 11,

2003, to review the final report and adopted the updated CFF and directing staff to

publish legal notice of the proposed CFF update.

NOW, THEREFORE, BE IT RESOLVED that the Council hereby accepts the

CFF Update Report, dated January 31, 2003, and the preliminary CFF and attached to

this resolution, and made a part hereof.
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BE IT FURTHER RESOLVED that the Council hereby initiates proceedings to

adopt the updated CFF and sets a public hearing to be held on Tuesday, March 11,2003,

at 5:30 p.m., in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California for the purpose of reviewing the final CFF Report and adoption of updated

Capital Facility Fees, and hereby directs staffto publish legal notice of the public hearing

pursuant to Government Code Section 65090.

BE IT FURTHER RESOLVED that the Council sets a public hearing at its

regularly scheduled Council meeting of March 11, 2003 to review the final Capital

Facility Report and to adopt updated Capital Facility Fees.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h~
EAN Z , CIty clerk

By~~~~~~~~~~~_
MICHAEL D. MIL CH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-86

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF BRUCE
JONES AND RALPH JUAREZ FROM THE PUBLIC EVENTS ADVISORY
COMMITTEE

WHEREAS, BRUCE JONES and RALPH JUAREZ were appointed members of the

Public Events Advisory Committee on June 25, 2002, and

WHEREAS, BRUCE JONES and RALPH JUAREZ have tendered their resignations

from tbe Public Events Advisory Committee, and

WHEREAS, BRUCE JONES and RALPH JUAREZ have been devoted and sincere

public servants and have contributed greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLYED that the resignation of BRUCE JONES and

RALPH JUAREZ from the Public Events Advisory Committee be, and hereby is, accepted with

regret.

BE IT FURTHERRESOLYED that the Council oftbe City ofModesto, on its own

behalf, and on behalf of the citizens of the City, hereby expresses its sincere appreciation to

BRUCE JONES and RALPH JUAREZ for tbeir outstanding service.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 11th day of February, 2003 by Councilmember Jackman, who moved its

adoption, which motion being duly seconded by Councilmember Keating, was upon roll call

carried and tbe resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h~
mZAHR,~

021l1l03/CouncillEspinoza 2003-86



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-87

A RESOLUTION APPOINTING CHRIS MURPHY TO THE PUBLIC EVENTS
ADVISORY COMMITTEE

WHEREAS, on June 25, 2002, the Mayor and each Councilmember appointed one

member to the Public Events Advisory Committee, and

WHEREAS, Mayor Sabatino's appointment has since resigned, and

WHEREAS, Mayor Sabatino has nominated CHRIS MURPHY to serve as a

member of the Public Events Advisory Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby appoints CHRIS MURPHY to the Public Events Advisory Committee.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11 th day of February, 2003 by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

02/11/03/CouncilIEspinoza

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-88

A RESOLUTION APPOINTING DANA PLUMMER TO THE PUBLIC EVENTS
ADVISORY COMMITTEE

WHEREAS, on June 25, 2002, the Mayor and each Councilmember appointed one

member to the Public Events Advisory Committee, and

WHEREAS, Councilmember Keating's appointtnent has since resigned, and

WHEREAS, Councilmember Keating has nominated DANA PLUMMER to serve as a

member of the Public Events Advisory Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto that it

hereby appoints DANA PLUMMER to the Public Events Advisory Committee.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 11th day of February, 2003 by Councihnember Jackman, who moved its

adoption, which motion being duly seconded by Councilmember Keating, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

02l11l03/CouncilJEspinoza

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: 'ianr
AN ZA CTtYCIerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 89

A RESOLUTION AMENDING THE FISCAL YEAR 2002-2003 ANNUAL
BUDGET

WHEREAS, a monthly financial analysis has been completed and it has been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2002-2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the 2002-2003 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 25th day of February, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None
ATTEST: ---'-~-#=,""""::!...!.l_f"\-';6:Ji.JL"",--""-,-,,,___

~EfWZAHR, CIty Clerk
(seal)

APPROVED A
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1ST QTR FY 02-03 ADJUSTMENTS - SCHEDULE A

Type of Object! App Current Adjustment Revised
Account Description Fund Agency Orgn Revenue Unit Budget ($) Amount ($) Budget ($)

1) Appropriation Real Property M&R Supplies 0100 480 4612 0360 504,002 363,000 867,002

Non-eIP Other 0700 410 4120 5900 1,533,611 (363,000) 1,170,611

Transfer-Rev Transfer adjustment 0100 700 4612 9070 2,848,970 363,000 3,211,970

Transfer-Exp Transfer adjustment 0700 700 4612 7010 2,848,970 363,000 3,211,970

This request is for a transfer of$363K from Gas Tax: Fds. To the Streets Div. Ope!. Budget, acct # 0100-480-4612-0360.
This funding was removed from the Streets Div. Budget as part of the 02-03 budget process with the understanding it would be
backfilled with Gas Tax fds. This will allow us to overlay 3.61ane miles of residential roadways. Ifnot, funding will need to wait
until July 03 to begin 2003 street overlay paving season.

2) Revenue Stann Drain Loan Transfer 6280 700 7000 9260 0 635,000 635,000

Appropriation Storm Drain Loan Reserve 6280 800 8000 8003 0 635,000 635,000

Village I - eFD Reserve 2600 800 8000 8003 0 (635,000) (635,000)

Transfer from Village I-CFD 2600 700 7000 7628 0 635,000 635,000

City Council authorized $635k payback to Stann Drain Fund. (reimbursement for purchase of the VI Central Basin land).

3) Carryover O&M Maintenance

Appropriation Water Carryover 6100 480 5013 0360 325,000 122,324 447,324
Water Carryover 6100 480 5016 0360 300,000 127,191 427,191

Water Carryover 6150 480 5056 0360 30,000 29,866 59,866

Water Carryover 6160 480 5066 0360 17,000 17,000 34,000

Wasterwater Carryover 6210 480 5225 0360 0 458,902 458,902
Wasterwater Carryover 6210 480 5226 0360 622,985 198,846 821,831

Wasterwater Carryover 6210 480 5227 0360 464,845 402,884 867,729

Appropriation Water Reserve~Zone 1 6100 800 8000 8003 0 (249,515) (249,515)

Water ReservewZone 2 6150 800 8000 8003 (320,000) (29,866) (349,866)
Water ReservewZone 3 6160 800 8000 8003 0 (17,000) (17,000)

Appropriation SewerReserve 6210 800 8000 8003 (232,353) (1,060,632) (1,292,985)

(1,357,013) (1,357,013)

O&M requested all positive balances from yearwend FY 01w02 maintenance accounts be re·appropriated to FY 02~03 balances.
This was the understanding resulting from the move of these accounts from the Capital hnprovements Program (eIP) to

the operating budget for annual maintenance items.

CintntAccountantSection
Bus Fund Adjustments:

4) Revenue LTF Transit Operations 6510 160 1600 3158 3,002,470 (1,295,488) 1,706,982

Revenue LTP Transit Operations 6510 160 1600 3159 1,195,213 1,195,213

Revenue STAF Transit Operations Grant 6510 160 1600 3161 798,216 76,815 875,031

Revenue LTP Amtrak Operations 6510 160 1600 3162 0 66,943 66,943

Revenue LTF Transit Capital Grant 6510 160 1600 3204 883,400 (862,843) 20,557

Revenue FTA5307 CA-90-X818-OO 6510 160 1600 3541 0 270,230 270,230

Revenue FTA5307 CA-90-Y162-oo Operate 6510 160 1600 3548 0 1,386,843 1,386.843
Revenue FTA Transit Capital Gtant 6510 160 1600 3604 1,533,600 (1,533,600) 0

Revenue FTA Transit Capital Grant Carryover 6510 160 1600 3605 1,386,834 (1,386,834) 0

Revenue Fed. Funding for Operations 6510 160 1600 3606 75,000 (75,000) 0
Revenue Cash Fares & Daily Passes 6510 160 1600 4504 1,041,716 76,284 1,118,000



1ST QTR FY 02-03 ADJUSTMENTS - SCHEDULE A

Type of Object! App Current Adjustment Revised

Account Description Fund Agency Orgn Revenue Unit Budg"($) Amounl ($) Budg" ($)

Revenue Student Passes Monthly 6510 160 1600 4507 164,221 (221) 164,000

Revenue Bart Express Passes 6510 160 1600 4508 ° 80,000 80,000

Revenue E&H Passes Monthly 6510 160 1600 4510 183,971 29 184,000

Revenue E&H Ticket Books 6510 160 1600 4511 21,673 327 22,000

Revenue Commuter Books 6510 160 1600 4513 2,630 370 3,000

Revenue Student Ticket Books 6510 160 1600 4514 39,969 31 40,000

Revenue Reg Ride Book Sales 6510 160 1600 4519 269,122 (122) 269,000

Revenue Reg Monthly Bus Passes 6510 160 1600 4522 219,415 90,585 310,000

Revenue County Employee Fare Reimp, 6510 160 1600 4530 ° 10,000 10,000

Revenue Interest 6510 160 1600 6101 ° 100,000 100,000

Revenue Bus Bench Advertising 6510 160 1600 8149 ° 10,000 10,000

Reallocation of revenues to match expenses.

5) Dial-A- Rid.:

Revenue L TF Transit Operations 6520 160 1673 3158 0 627,475 627,475

Revenue LTF Transit DefRev Operations 6520 160 1673 3159 ° 242,453 242,453

Revenue FTA5307 CA~90~Y162-00 Operate 6520 160 1673 3548 ° 661,382 661,382

Revenue FTA~Capital Grant Carryover 6520 160 1673 3605 743,600 (743,600) °Revenue Passenger Rev.~DiaI-A-Ride 6520 160 1673 4501 ° 287,985 287,985

Revenue Interest 6520 160 1673 6101 ° 20,000 20,000

Total Revenue

Sa) Transportation Center

Revenue FTA5307 CA-90-YI62-00 Op,rare 6530 160 1674 3548 ° 35,000 35,000
Revenue Interest 6530 160 1674 6101 0 10,000 10,000

Revenue Telephone CommissIons 6530 160 1674 6125 ° 9,000 9,000

Revenue Lease ofLand 6530 160 1674 6201 ° 100,000 100,000

Revenue Vending Commissions 6530 160 1674 8115 ° 8,000 8,000
Total Revenue ° 162,000 162,000

Reallocation of revenue projection for multi·year project requiring use offund balance to support full funding
ofproject

6) Fund 1400, 143,170 and 0520 Adjustments:

Appropriation Reduce Virginia Corridor Transfer 0520 700 3122 7143 242,000 (84,000) 158,000

Revenue Reduce Virginia Corridor Transfer 1430 700 3122 9052 242,000 (84,000) 158,000

Appropriation Transaction applied in PriorYear 0520 700 D247 7170 108,000 (108,000) °Revenue Transaction applied in PriorYear 1700 700 D247 9052 108,000 (108,000) °Appropriation Transaction applied in Prior Year 0520 700 M271 7140 75,000 (75,000) °Revenue Transaction applied in PriorYear 1400 700 M271 9520 75,000 (75,000) °Appropriation Budgeted twice in Blue Sheet in FY03 0520 160 N045 6010 75,000 (45,000) 30,000
Appropriation Budgeted twice in Blue Sheet in FY03 0520 160 N045 6040 755,000 (325,000) 430,000

Appropriation Budgeted twice in Blue Sheet in FY03 0520 160 N045 6050 25,000 (25,000) °Appropriation Budgeted twice in Blue Sheet in FY03 0520 16D N045 6060 60,000 (30,000) 30,000
Appropriation Increase Virginia Corridor 0520 310 MI39 6010 270,000 134,000 404,000

Revenue Increase Virginia Corridor 0520 310 M139 1213 ° 393,000 393,000

Revenue Virginia Corridor Transfer to meet difference 0520 700 M139 9143 ° 11,000 11,000

Appropriation Virginia Corridor Transfer to meet difference 1430 700 M139 7052 ° 11,000 11,000

2



1ST QTR FY 02·03 ADJUSTMENTS· SCHEDULE A

7)

8)

Type of
Account

Revenue
Revenue
Revenue

Description

Kansas Needham eIP adjustments:

Kansas Needham
Kansas Needham
Kansas Needham

Object! App
Fund Agency Orgn Revenue Unit

Current
Budget ($)

3,000,000
1,200,000

10,000,000

Adjustment
Amount ($)

Revised
Budget ($)

Appropriation Gas Tax Reserve

0700
0700

0700

0700

430

430
430

800

F265

F265

F265
8000

3137

3162
3536

8003 °

10,000,000
(1,200,000)

(10,000,000)

(1,200,000)

13,000,000

o
o

(1,200,000)

Cable Contract

This adjustment corrects the revenue budget to correspond to the expenditure budget considered last month by the Council (BT023)
This budget is consistent with all previous Council actions and does not marerially change the CIP budget. It is essentially a correction.

Appropriation Communicatiions & Marketing
Appropriation General Fd. Reserve

0100 020 0219 0235
0100 800 8000 8003

212,280
(2,103,641)

110,000

(110,000)
322,280

(2,213,641)

This adjustment is for a Cable Contract as part of the 02~03 Budget process $110,000 ofcable set asides money was to be transferred
to the City Manager's budget for cable contract work. This transfer was not completed.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-90

A RESOLUTION AUTHORIZING STAFF TO PROCEED WITH A REQUEST
FOR QUALIFICATIONS AND REQUEST FOR PROPOSALS FOR A
PELANDALE MCHENRY PROJECT STUDY REPORT AND APPROVING THE
PROPOSED EVALUATION CRITERIA FOR THE PELANDALE MCHENRY
PROJECT STUDY REPORT

WHEREAS, Pelandale Avenue is planned to be a six lane expressway, and

WHEREAS, McHenry Avenue is planned to be a six lane arterial street, and

WHEREAS, this intersection will need to facilitate over 100,000 vehicles per day,

and

WHEREAS, an urban interchange is planned to be constructed at this location,

and

WHEREAS, City desires to proceed with a consultant selection process to include

a Request for Qualifications (RFQs) and a Request for Proposals (RFPs) for the

Pelandale McHenry Project Study Report, and

WHEREAS, City staff has proposed evaluation criteria to be included in the

Request for Qualifications and the Request for Proposals, and

WHEREAS, the recommended evaluation criteria to be used in selecting a finn to

perform the Pelandale McHenry Project Study Report is attached, and

WHEREAS, the Economic Development Committee met on February 10, 2003,

reviewed the Pelandale McHenry Project Study Report RFQIRFP process and

recommended proceeding with the consultant selection process,

2125/031 E&T 1Richard Vim -1- 2003-90



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes City staff to proceed with a Request for Qualifications and a

Request for Proposals for the Pelandale McHenry Project Study Report.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves the evaluation criteria as shown in the attached exhibit.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Conrad, was upon roll call carried and the resolution adopted by the

following votes:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)
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Consultant Name
John Doe, CEO
1234 ABC Street, Suite lOOOO
Your Town, CA 12345

DRAFT

SUBJECT: Request for Qualifications for City of Modesto
PelandalefMcHenry(SRl08) Urban Interchange
Project Study Report

Dear Consultant:

Attachment A

February 7, 2003

The City of Modesto is soliciting qualifications of engineering consulting for the
preparation of the Pe1andalefMcHenry Urban Interchange Project Study Report. If
you wish to be considered for this work, please submit five (5) copies of the
qualifications by 4:00 p.m. by XXXX, 2003 to:

City of Modesto
Engineering and Transportation Department 4th Floor
10 lO Tenth Street, Suite 4600
Modesto, CA 95354
Attention: Richard Ulm

Via Mail: P.O. Box 642, Modesto, CA 95353

Once the qualifications have been evaluated, request for proposals (RFPs) will be
sent to the firms City staffhave determined are the most qualified to perform the
project. Following evaluation of the proposals, interviews will be conducted and
the City will select a consultant.

The City will evaluate all qualifications submitted, but the Request for
Qualifications does not commit the City of Modesto to award a contract, to pay
for any costs incurred in preparation or presentation of a Statement of
Qualifications, or to procure a contract for services. The selection considerations
for evaluating the Statement ofQualifications is included in this RFQ following
the Contents and Requirements section.
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SUBJECT: Request for Qualifications for City ofModesto
PelandalelMcHenry(SRI08) Urban Interchange Project Stndy Report

February 7, 2003
Page 2 of5

BACKGROUND:

Pelandale Avenue is planned to be a 6-lane expressway and McHenry Avenue (SRI08) is
planned to be a 6-lane principal arterial. McHenry Avenue is a state highway. Consequently,
the project study report(PSR) shall conform to Caltrans format and will require review and
approval by Caltrans.

It is projected that this intersection will need to facilitate over 100,000 vehicles per day at the
City's General Plan build-out. A single-point urban interchange is planned at this location to
accommodate this level of traffic.

PLAN OF STUDY:

(A more detailed work plan will be included below in the final RFQ)

STATEMENT OF QUALIFICATIONS CONTENTS AND REQUIREMENTS:

Each proposal shall include the following information:

PROJECT MANAGER: The consultant's Project Manager is defined to be the individual within
the prime consultant's firm who is directly responsible for and engaged in performing the
required services. The Project Manager is the most knowledgeable individual regarding all
aspects of the project but not necessarily a principal of the firm. The Project Manager should be
located within two hours travel time of the project site.

Consultant is to provide the Project Manager's:

• Name and title, name offirm employed by, years of experience with this firm, and years
of experience with other firms

• Education, degrees, specialization, year attained
• Active professional registration, in what state, year first registered, discipline
• Firm(s), office location, and time period for each location at which the individual worked

during the last five (5) years to the present
• Representative experiences: For not more than five (5) projects, provide the following

information on two pages. Include project(s) he/she is currently working on and schedule
to which he/she is committed.

o Owner (or client firm is subconsultant), project description (including size),
location and completion date.

o Name, address and phone number of knowledgeable owner/client's
representative.

o Consultant services for which the individual was directly responsible;
service/functions directly performed by individual (not just job title).

o Firm with which the individual was employed during project experience.
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SUBJECT: Request for Qualifications for City of Modesto
PelandalelMcHenry(SR108) Urban Interchange Project Study Report

February 7, 2003
Page 3 of5

OTHER KEY PROJECT STAFF: Not more than four individuals may be listed. Provide for
each individual:

• Name
• Specific project responsibility and functions to be performed
• Name of firm employed and office location where individual will perform required

project services
• Years of experience with this firm and with other firms
• Education, degrees, specialization, year attained
• Active professional registration, in what state, year first registered, discipline
• Firm(s), office location, and time period for each location at which the individual worked

during the last five (5) years to the present
• Representative experience (not more than five projects)

o Owner, project description (including size), location and completion date.
o Name, address and phone number of knowledgeable owner/client's

representative.
o Consultant services for which the individual was directly responsible;

service/functions directly performed by individual (not just job title).
o Firm with which the individual was employed during project experience.

FIRM(S) EXPERIENCE AND PRODUCTION CAPABILITIES: The following information is
required for the prime consultant and any proposed subconsultant:

• Office address(s) in which services are to be performed and percentage of work to be
performed in each office.

• Percentage of total fees in last five years, firm wide, received from similar service.
• Facilities, manpower and production capabilities ofoffice(s) in which work is to be

performed.
• Listing of recent experience related to this project in California, including type and size

of consulting services provided and name, address, and phone number of knowledgeable
owner/client representative.

FIRM LOCATION: City of Modesto Policy

It is the policy of the City of Modesto, when not prohibited by the funding source, that all other
factors being equal, local firms whose qualifications are satisfactory and who have sufficient
experience and capabilities for providing the necessary professional services shall normally be
given priority in being considered for employment by the City. The location of any sub­
consultant firms proposed by the consultant will also be considered when applying this policy.
The funding source for this project does not prohibit the application of this policy in this case.

SELECTION CONSIDERATIONS:

Rating 1-5
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SUBJECT: Request for Qualifications for City of Modesto
PeJandaJe/McHenry(SRI08) Urban Interchange Project Study Report

February 7, 2003
Page 4 of5

A. EXPERIENCE:

1. Years ofexperience of firm and/or its principals as design professionals.

2. Broad character and scope of past projects.

3. Experience of proposed study team members in studies of similar magnitude, design
requirements and complexity within past five years.

4. If experience is lacking, explanation by consultant as to why it should be selected over
others with more experience.

5. History of repeat business with clients. Stipulate the number of previous architectural or
engineering contracts with the City of Modesto.

B. ANALYSIS:

6. Originality, creativity, and soundness of approach to problem solving and analysis of
design requirements.

7. Demonstrated management and organizational ability as relates to time management,
scheduling, City staff/client relationships, etc., and the ability to meet deadlines.

8. Ability to execute complete, clear, and concise reports and produce a quality work
product.

C. GENERAL:

9. Size of firm and available staff appropriate to study size.

10. Location of firm in relation to City of Modesto and project size.

11. General comprehension of the study assignment and responsiveness to special study
requirements.

12. Demonstrated understanding of community social relationships such as citizen and
environmental concerns, energy conservation, ecological and economic considerations.

13. Firm reputation as relates to principles, credibility, and attitude.

ADDITIONAL INFORMATION:

Use up to 2 pages to provide any additional information supporting your firm's qualifications for
the proposed project.
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SUBJECT: Request for Qualifications for City of Modesto
Pelandale/McHenry(SRI08) Urban Interchange Project Study Report

February 7,2003
Page 5 of5

The proposal is expected to be clear and concise and respond to the requirements set forth in this
Request for Proposals. Unnecessarily elaborate or glossy statements of qualifications are neither
expected nor desired.

REPORT SCHEDULE:

The anticipated milestones for this report are as follows:

MILESTONE
Issue Request for Qualifications (RFQs)
RFQsDue
Select and Issue Request for Proposals (RFPs)
RFPs Due
Consultants Interviews
Award Contract

DATE
TBD
TBD
TBD
TBD
TBD
IBD

A selection committee will review the responses and determine the best-qualified consultant(s),
which will be invited to respond to an RFP.

If you have any questions, please contact me at (209) 577-5215.

Sincerely,

Richard DIm
Deputy Director
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Consultant Name
John Doe, CEO
1234 ABC Street, Suite 10000
Your Town, CA 12345

DRAFT

SUBJECT: Request for Proposals for City of Modesto
PelandalelMcHenry(SRI08) Urban Interchange
Project Study Report

Dear Consultant:

Attachment B

February 7, 2003

The City of Modesto is soliciting proposals for the preparation of the
PelandalelMcHenry Urban Interchange Project Study Report. Your firm has been
selected to submit a proposal from those firms which submitted a statement of
qualifications. Ifyou wish to be considered for this work, please submit five
(5) copies of the proposals by 4:00 p.m. by XXXX, 2003 to:

City of Modesto
Engineering and Transportation Department
4th Floor
1010 Tenth Street, Suite 4600
Modesto, CA 95354
Attention: Richard Ulm

Via Mail: P.O. Box 642, Modesto, CA 95353

Following evaluation of the proposals, interviews will be conducted and the City
will select a consultant.

The City will evaluate all proposals submitted, but this Request for Proposals
does not commit the City of Modesto to award a contract, to pay for any costs
incurred in preparation or presentation of a Proposal, or to procure a contract for
services. The selection considerations for evaluating the Proposal is included in
this RFP following the Contents and Requirements section.
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SUBJECT: Request for Proposals for City of Modesto
PelandaleiMcHenry(SRl08) Urban Interchange Project Study Report

February 7, 2003
Page 2 of5

PROPOSAL CONTENTS AND REQUIREMENTS:

Each proposal shall include the following sections:

1. Scope of Services

The Scope of Services section shall include a description of the intended approach to
complete the project study report. The consultant should specify data and the expected
level of support from City staff and a description of the project deliverables.

2. Project Team and Experience

This section should include the size of the organization and a list of the consultant's
principals, employees, agents, and subconsultants, which the proposer anticipates
assigning to this project. This list shall include a summary of the qualifications,licenses,
and experience of each individual, the type of work to be performed and availability of
each individual.

Additionally, this section will include a list of the most recent projects for which the
consultant has performed similar services of similar scope, size, and complexity. This list
shall include the name, contact person, address, and phone number of each party for
whom the service was provided, as well as a brief description of the service performed,
the dollar amount of the contract, and the date the project was completed.

3. Project Schedule

The consultant shall provide a proposed schedule for all services necessary to complete
the project specifying the major tasks, the expected time to complete each task, and the
interdependency of the tasks.

4. Estimated Level of Effort

The consultant shall provide an estimate of staff time, by task presented in the project
schedule. This section will not include any estimate of costs.

5. Proposed Compensation

The consultant shall provide, in a separately sealed and clearly marked envelope, the cost
to be charged to the City by task and a total proposed project cost. The cost proposal shall
identify the overall multiplier and include direct labor costs and expenses including travel
and high-end computer use. Cost proposals will not be opened until after each firm
interviewed has been ranked and the firm deemed most qualified has been selected. All
cost proposals will then be opened and will form the basis of negotiations for the
contract.
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SUBJECT: Request for Proposals for City of Modesto
Pelandale/McHenry(SRI08) Urban Interchange Project Stndy Report

February 7, 2003
Page 3 of5

6. Contract

The successful firm will be asked to execute the City's standard agreement for consultant
services. A copy is attached for reference. (Attachment X) The proposal shall note any
exceptions to the standard contract that would prevent the consultant from executing the
contract in its present form.

7. Insurance Certificate

A consultant providing a copy of its insurance certificate, or a letter of intent to provide
insurance from the issuing company (including a description of types of coverage and
dollar amount limits) may be favorably considered.

8. Resumes

Consultant shall provide resumes for each individual project team member.

The proposal is expected to be clear and concise and respond to the requirements set forth in this
Request for Proposals. Unnecessarily elaborate or glossy proposals are neither expected nor
desired.

PROJECT DESCRIPTION:

(A detailed project description will be included below in the final RFP)

FIRM LOCATION: City of Modesto Policy

It is the policy of the City of Modesto, when not prohibited by the funding source, that all other
factors being equal, local firms whose qualifications are satisfactory and who have sufficient
experience and capabilities for providing the necessary professional services shall normally be
given priority in being considered for employment by the City. The location of any sub­
consultant firms proposed by the consultant will also be considered when applying this policy.

SELECTION CONSIDERATIONS:

Rating 1-5

A. EXPERIENCE:

1. Years of experience of firm and/or its principals as design professionals.

2. Broad character and scope of past projects.
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SUBJECT: Request for Proposals for City of Modesto
Pelandale/McHenry(SR108) Urban Interchange Project Study Report

February 7, 2003
Page 4 of5

3. Experience of proposed study team members in studies of similar magnitude, design
requirements and complexity within past five years.

4. If experience is lacking, explanation by consultant as to why it should be selected over
others with more experience.

5. History of repeat business with clients. Stipulate the number of previous architectural or
engineering contracts with the City of Modesto.

B. ANALYSIS:

6. Originality, creativity, and soundness of approach to problem solving and analysis of
design requirements.

7. Demonstrated management and organizational ability as relates to time management,
scheduling, City staf£'c1ient relationships, etc., and the ability to meet deadlines.

8. Ability to execute complete, clear, and concise reports and produce a quality work
product.

C. GENERAL:

9. Size of firm and available staff appropriate to study size.

10. Location of firm in relation to City of Modesto and project size.

11. General comprehension of the study assignment and responsiveness to special study
requirements.

12. Demonstrated understanding of community social relationships such as citizen and
environmental concerns, energy conservation, ecological and economic considerations.

13. Firm reputation as relates to principles, credibility, and attitude.

AWARD OF AGREEMENT:

Negotiations will begin with the firm deemed most qualified. If agreement cannot be
reached in negotiations, the City will begin negotiations with the firm that is judged to be
next most qualified. If the City determines to award the agreement, a Professional
Services Agreement shall be sent to the successful consultant for the consultant's
signature. No proposal shall be binding upon the City until after the agreement has been
signed by duly authorized representatives of both the consultant and the City. The City
reserves the right to reject any or all proposals, and to waive any irregularity. The award
of the agreement, if made by the City, will be based on a total review and analysis of each
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SUBJECT: Request for Proposals for City of Modesto
PelaodalelMcHenry(SR108) Urbao Interchange Project Study Report

February 7, 2003
Page 5 of 5

proposal and interview. The consultant will be required to submit insurance verification
as noted in the standard contract prior to execution of the contract.

CONFLICT OF INTEREST:

The City's Conflict ofInterest Code requires that consultants file a Statement of Economic
Interests, when the consultant provides information, advice, recommendations or counsel to the
City. Before the City enters into a contract for services with the selected firm, the firm will be
required to report economic interest on the following:

1. Real Property Interest (geographically limited)
2. Sources of Income
3. Business Positions
4. Business Investments

REPORT SCHEDULE:

The anticipated milestones for this report are as follows:

MILESTONE
Issue Request for Proposals (RFPs)
RFPs Due
Consultants Interviews
Award Contract

DATE
TBD
TBD
TBD
TBD

Ifyou have any questions, please contact me at (209) 577-5215.

Sincerely,

Richard Ulm
Deputy Director
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-91

A RESOLUTION ACCEPTING THE PROJECT TITLED "AIRPORT DISTRICT
REPLACE WATER MAINS" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Airport District Replace Water Mains", has been completed by

Dell Engineering, in accordance with the contract agreement dated June 5, 2001,

NOW, THEREFORE, BE IT RESOLVED that the "Airport District Replace

Water Mains" project be accepted from said contractor, Dell Engineering, that the notice

of completion be filed with the Recorder of Stanislaus County and that payment of

amounts due totaling $205,563.32 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Conrad, was upon roll call carried and the resolution adopted by the

following votes:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

ATTEST: ~n~
JE~R,~

APPROVEIlt!\S TO FORM:

BY~UJ
MICHAEL D. MILICH, City Attorney

02f25f031E&Tf T. Parmer -4- 2003-91



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-92

A RESOLUTION AUTHORIZING STAFF TO NEGOTIATE AN AGREEMENT
WITH ECONOMICS RESEARCH ASSOCIATES TO RE-EXAMINE OPTIONS
FOR THE CITY OF MODESTO GOLF PROGRAM AT A COST NOT TO
EXCEED $20,000.

WHEREAS, in 1998, the City of Modesto hired Economics Research Associates

(ERA) to conduct a management audit of the City of Modesto Golf Program, and

WHEREAS, in order to minimize the fiscal impact to the General Fund and to

maximize the City's investment in the Golf Program infrastructure, staff is

recommending that the management options for the Golf Program be re-examined, and

WHEREAS, inasmuch as ERA performed the first audit and already has the

background information needed to complete a revised audit, staff feels that this firm is

the most qualified, and

WHEREAS, stafffeeis that an agreement with ERA can be negotiated at a cost

not to exceed $20,000, and

WHEREAS, funds are budgeted in the Parks, Recreation and Neighborhoods

Department's Administration budget through carryover reserve (0100-300-3001-8099),

and

WHEREAS, the Safety and Communities Committee met on February 3, 2003,

and supported the recommendation to authorize staff to negotiate an agreement with

Economics Research Associates to re-examine options for the City of Modesto Golf

Program at a cost not to exceed $20,000,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby authorizes staffto negotiate an agreement with Economics

Research Associates to re-examine options for the City of Modesto Golf Program at a

cost not to exceed $20,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

Frohman

None

APPRO~ED All TOD
B~ AI:

MICHAEL D. MILICH, City Attorney

02/25103/PR&N/C Eubank 2 2003-92



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-93

A RESOLUTION AWARDING A CONTRACT TO ALTA PLANNING AND
DESIGN OF BERKELEY, CALIFORNIA FOR PROFESSIONAL SERVICES TO
UPDATE THE MODESTO NON-MOTORIZED TRANSPORTATION MASTER
PLAN AT A COST NOT TO EXCEED $77,320, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT.

WHEREAS, in July 1996, the City Council adopted the Modesto Non-Motorized

Transportation Master Plan ("Plan"), which describes a comprehensive system of on- and

off-street non-motorized transportation facilities, and

WHEREAS, this Plan needs to be updated to reflect the growth of Modesto and to

capitalize on efforts to revitalize the downtown area and to emphasize bicycle and

pedestrian safety, and

WHEREAS, in order to plan for projects to be implemented over the short- and

long-term, an update to the Plan is needed, and

WHEREAS, following the City's standard RFP process, a three (3) member panel

determined that Alta Planning and Design of Berkeley, California was the most qualified

firm to complete this project, due to their experience in non-motorized transportation

planning, and

WHEREAS, Alta Planning and Design has agreed to provide the services outlined

in Exhibit"A" attached hereto and incorporated herein by reference at a cost not to

exceed $77,320.00, and

WHEREAS, the Safety and Communities Committee met on February 3, 2003,

and supported the recommendation to award a contract to Alta Planning and Design for

professional services to update the Modesto Non-Motorized Transportation Master Plan,

at a cost not to exceed $77,320.00,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves award of a contract to Alta Planning and Design for

professional services to update the Modesto Non-Motorized Transportation Master Plan,

at a cost not to exceed $77,320.00.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~~tv} /
JEZA~y Clerk

By: ~~~~~~~~~~___
MICHAEL D. MILlC , City Attorney

02125/03/PR&N/C Eubank 2 2003·93



EXHIBIT A: WORK PLAN AND BUDGET

The Alta Planning + Design Team offers the best combination of local, state, and national knowledge and
understanding of non-motorized planning, design, and implementation. We will employ our experience in
tailoring a Non-Motorized Transportation Master Plan Update for the City of Modesto that will support the
increased use of bicycles for commuting and recreation, enhance the environment for pedestrians, and
improve safety for all non-motorized users. The Alta team will develop an updated plan that is innovative,
progressive, and responsive to the desires of the community. The proposed Project Schedule is provided
following the Work Plan.

TASK 1: ORGANIZATION AND SCOPING MEETING

Alta team members will attend a kick-off meeting with the project manager and key City staff to:

• Review the project purpose and intent;
• Review scope of services and work plan approach;
• Gather or identify available background data and documents;·
• Establish consultant team meeting, public outreach, and presentation schedule;

• Establish communication channels with other City departments and stakeholders;
• Review and list State and Federal required elements; and
• Review and list applicable design and planning standards.

Changes to the Scope of Work will be made (if necessary) at the conclusion of this effort, and an amended
Scope of Work and schedule will be prepared. Initial contacts will be made with other appropriate agencies
and groups including:

• Community Development Department and Engineering and Transportation Department staff
• School district representatives

• Local advocacy groups

• Caltrans
• Stanislaus County
• Others (as agreed upon during scooping meeting)

The purpose of these contacts will be to explain the goals and objectives of the Plan Update, identify and
collect resources such as plans and maps, listen to each group's interests and concems, and develop channels
for future communication.

Task 1 Deliverable:
One Kick-off Staff Meeting
Final Detailed Scope and Schedule

ALTA PLANNING + DESIGN TEAM



EXHIBITA: Work Plan for Modesto Non-Motori,<!d Tronsportation Mmter Plan Update

TASK 2: TECHNICAL ADVISORY COMMITTEE

Alta will work with the City's Technical Advisory Committee (rAC) for the Plan Update, consisting of City
staff, representatives from other affected agencies or organizations (e.g. Modesto Irrigation District), and
representatives from local trail and bicycling advocacy groups. The TAC will be active throughout the
Update process in providing input and feedback on recommended improvements, and will review and
comment on major work products as they are produced by Alta.

Task 2 Deliverable:
Preparation of materials for and attendance at TAC Meetinga (assume four (4) TAC meetings over the course
of the project)

TASK 3: REVIEW EXISTING PLAN AND ASSESS CURRENT
NON-MOTORIZED TRANSPORTATION NEEDS

The Alta team will review the 1996 Modesto Non-Motorized Transportation Master Plan in context of the
City's current non-motorized transportation needs. Alta will update existing conditions and background
information, review the. status of projects recommended in the 1996 Plan, and evaluate the Master Plan in
relation to the City's General Plan and other policy documents. The Alta team will conduct field
observations to assess the adequacy of existing conditions for non-motorized transportation, analyze accident
and traffic data, and prepare updated bicycle use projections. Following this review, we will prepare a report
of our fIndings, including updated background information, to City staff

3.1. REVIEW PLAN GOALS

Alta will work with staff to review and amend (as needed) overall goals for the Plan Update building on the
1996 Plan goals.

3.2. UPDATE BACKGROUND DATA

The Alta Team will update existing conditions information, including development patterns in the City,
existing commuting patterns and bicycle use (from 2000 Census data), major destinations, transit service, key
opportunities and constraints, and major planned facilities.

3.3. POLICY CONTEXT

Alta will review the 1996 Master Plan as it relates to the Modesto General Plan to determine if existing City
policies provide adequately for the development of non-motorized transportation facilities. We will identify
any modifIcations needed, to either Master Plan policies or General Plan policies, to ensure consistency
between the documents and to promote the development of roadway and trail facilities Modesto that
effectively accommodate non-motorized users.

3.4. REVIEW EXISTING AND PROPOSED NON-MOTORIZED TRANSPORTATION
NETWORK

The objective of this task is to review the existing citywide non-motorized transportation network to ensure
that it connects to all major destinations, linkages, transit hubs, and neighborhoods via streets and trail

ALTA PLANNING + DESIGN TEAM 2



EXHIBITA' Work Planfor Motksto Non-Motoriifd Transportation Master Plan Update

corridors that are comfortable and acceptable for all level of cyclists. We will determine the adequacy of the
existing non-motorized transportation facilities for the following criteria:

• Safety;
• Connectivity;
• Completeness of network;
• Ability to serve work centers, shopping, residential areas, parks, schools, civic buildings, community

centers, transit links, and other important destinations;

• Accessibility;
• Convenience; and

• Ability to serve the needs of different types of bicyclists, pedestrians, and other non-motorized users.

We will identify gaps in the system and areas of the city that are not well served. We will also identify the
needs of the various users that are not well served. We will work with City staff and TAC members to
develop a list of corridors and locations that merit greater attention to implementation.

3.5. TAC MEETING TO DISCUSS EXISTING NETWORK

A primary goal of the initial TAC meeting will be to obtain feedback on the functionality of the existing non­
motorized network, to identify any problem areas, and begin to compile recommendations and suggestions
for improvements to the system. TAC comments will be incorporated into the existing conditions report.

3.5. FIELD REVIEW AND EVALUATION OF EXISTING ROUTES

Alta will perform a field review of existing non-motorized transportation routes in Modesto. We will rely on
City staff and TAC members to direct us to existing routes and other specific areas for detailed field review.
Field investigations will be documented using field notes and digital photography. Alta will develop a photo
and informational database of important field observations, documenting key features of the existing facilities,
including roadway cross-sections, travel lane widths, type of bicycle facility, observed level of use, condition
of facility, and key gaps or other obstacles.

3.6. ANALYZE ACCIDENT DATA

The Alta tearn will review available bicycle accident data compiled by the City for the last three years. We will
look at the volume of accidents, their locations, and compare accidents on a per capita basis. Information
derived from this analysis will be used to identify specific locations that require improvement, plus possible
enhancements in motorist, bicyclist, and pedestrian awareness and educational programs.

3.7. ANALVZE TRAFFIC DATA

The Alta tearn will collect traffic count data from the City of Modesto and identify the level of service on
existing bike routes at key study intersections as well as at the mid-block level Traffic data will also be
compiled for other key facilities as well. This data will be utilized duting the development of network
alternatives to determine the appropriateness of different types of non-motorized facilities on specific
roadway segments or at specific crossing locations.

ALTA PLANNING + DESIGN TEAM 3



EXHIBITA' Work Plan for Modesto Non-Motorized Transportation Master Pia. Update

3.8. UPDATE BICYCLE USE PROJECTIONS

Alta will provide updated estimates of existing and projected numbers of bicyclists using our Bicycle
Demand Model. Using this model, Alta will establish a baseline of bicycle commuting in Modesto,
including: 1) employed adults; 2) school children; 3) college students; 4) bike transit users; and 5) persons
making utilitarian (shopping) trips. This information will provide the most accurate estimate of existing
bicycling possible. Alta will present all projections in a clear and organized format, readily understood by
policy decision makers and funding agencies.

3.9. EXAMINE EXISTING PROGRAMS

The Alta team will gather information on existing bicycle/pedestrian education and marketing programs in
Modesto. We will collect information regarding enforcement policies of the Modesto Police Department,
and will analyze the adequacy and effectiveness of these programs, in compliance with Bicycle Transportation
Account bicycle plan requirements.

3.10. REVIEW POLICIES, GUIDELINES AND EDUCATION PROGRAMS

Alta will review the policies, guidelines, and educational programs outlines in the 1996 Plan and identify any
language that needs to be amended or supplemented as part ofTask 5 (Draft Plan preparation).

Task 3 Deliverable:
Report of Findings on Existing Master Plan and Non-Motorized Transportation Needs

Updated background information
Assessment of existing/recommended routes
Accident analysis
Updated bicycle use projections

TASK 4: PUBLIC PARTICIPATION

The City of Modesto is committed to public input in the Non-Motorized Transportation Master Plan Update
process. Therefore, it is of prime importance for this project to build consensus through a public
involvement process. The public involvement process will give community members an opportunity to share
their vision of a non-motorized plan for their city. As outlined in the RFP, there will be three (3) workshops
set up for the general public. MIG will facilitate the first two public workshops, and Alta will lead the final
workshop. Alta team members ",ill be present at all workshops to assist with the presentation of technical
information.

The community workshops will be structured to ensure clear understanding of the issues and opportunities
associated with the project, the options available and their impacts, and preferred visions and strategies.
Workshop fonnats will be fixed or flexible, as appropriate. Each workshop will be designed to meet
identified goals, with activities including, but not limited to: infonnal presentations or progress reports, large
or small group discussions, group brainstorming, individual or group feedback exercises, and prioritization or
ranking of community preferences. Workshops can also be designed to accommodate multi-languages.
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4.1. PRE-WORKSHOP PREPARATION AND PUBLICITY

MIG will work with City staff and the project team to identify and focus workshop objectives and design
workshop processes and agendas accordingly_ MIG will provide input for agendas and prepare comment
sheets on which participants can record their ideas, concerns and suggestions.

To announce the workshop, MIG will design a workshop announcement flyer. This flyer can be mailed to
residents or community groups by the City; can be posted by the City to its website; can be sent by the City or
Alta bye-mail to existing bikers' clubs or organizations; and placed as an ad in the local newspaper by the
City. The Alta team will provide one (1) camera-ready and one (1) electronic copy of the flyer to the City.

4.2. FIRST PUBLIC WORKSHOP

Project Introduction and Identification of Issues, Concerns, Opportunities and Vision. The purpose
of the first workshop is to introduce the project to the community; explain the purpose and objectives for the
project; and identify the community's issues, concerns, goals and visions for the project.

4.3. SECOND PUBLIC WORKSHOP

Presentation of Updated Plan. At the second workshop, the'Alta team will present the major components
of the proposed Non-Motorized Plan Update to the community for review and evaluation.

4.4. THIRD PUBLIC WORKSHOP

Final Plan Presentation. The third and final workshop will be held to present the final Plan to the
community.

In order to eosure productive outcomes, each community workshop will involve the following subtasks:

WORKSHOP FACILITATION AND GRAPHIC RECORDING

MIG will facilitate and record each workshop using a key feature of all MIG meetings-"facilitation
graphics," which combines the group leadership skills of a trained facilitator with the "language" of graphic
notetaking. Particularly effective in large group settings, this technique encourages free thinking and the rapid
generation of ideas. Participant comments and questions are recorded in text and graphics on wall-sized
sheets of paper. These "wallgraphics" help to establish the group's memory of both the flow and content of
discussions. This method of meeting facilitation encourages interaction and cooperative participation, and
leads to group consensus because participants are able to visualize their ideas and build upon each other's
comments. These wallgraphics will be photoreduced, summarized, and included as part of the workshop
summary report.

POST-WORKSHOP REPORT

Based on the discussion at each workshop and the wallgraphic documentation, MIG will produce a summary
report of the results of each workshop. One (1) camera-ready copy of the report, with one (1) camera-ready
original of the wallgraphic reductions, will be provided to Alta staff for incorporation into the Plan document
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OTHER OUTREACH EFFORTS

As a part of our public outreach effort we will take advantage of local- and Central Valley-based experts such
as the Great Valley Center and the Local Govemment Commission. These local nonprofit organizations
have long-standing interest in transportation and community design. Through our professional contacts at
these organizations we Can obtain contact infonnation to gather additional public input and support for the
update of the City of Modesto Non-Motorized Transportation Plan. In addition to providing contact
infonnation, these organizations may be willing to assist in publicizing project meetings to their membership
and provide local knowledge that will assist us in appropriately prioritizing projects for implementation.

Task 4 Deliverables:
Notification Flyers for all meetings
First Public Meeting (after review of Existing Plan)
Second Public Meeting (after development of Updated Nerwork)
Final Public Meeting (after development of Final Preferred Plan)
Workshop Graphics and Post-Workshop Reports

TASK 5 DEVELOP UPDATED NETWORK

With the infonnation collected during the existing plan review and needs assessment task, with input from
the TAC, and with input from the First Public Meeting, Alta will hold a meeting with City staff and the TAC
to outline the elements that require update, amendment, or expansion as part of the Non-Motorized
Transportation Master Plan Update. Following this meeting, Alta expects to have a solid grasp of what the
Updated Non-Motorized nerwork will look like, and we will then move forward on developing detailed cross
sections and other components of the Plan. We will strive to develop an Updated nerwork and Plan that
provides:

• Connectivity - provide connectivity berween existing sidewalks, routes, lanes, or paths. Major gaps
and barriers, including narrow roadway segments, should be targeted as high priority items.

e Multi-Modal Coordination - take advantage of multi-modal connections, including bus transfer
stations and transit terminals and shuttles to major destinations.

• Accessibility - be accessible from residential neighborhood and connect to major destinations,
including Modesto Junior College, downtown, parks, community centers, employment centers,
schools, and commercial centers. Existing and future activity center maps will be used to identify
any changes in the location of major destinations in the region, including transit centers, employment
centers, entertainment venues, and other destinations.

• Convenience - provide reasonably direct routes from residential areas to major destinations.
e Aesthetics - both recreational and commuting users prefer to ride along streets and through areas

that are shaded, have visual relief, or offer other visual amenities.
• Usage - serve the greatest number of commuters and recreational users possible, focusing on major

destinations. Potential usage will be determined through field observation, surveys, and feedback
from staff and the Steering Committee.

• Safety - provide the highest level of safety possible while mitigating major safety concerns such as
narrow roadway segments. This will be determined through discussions with staff, field
observations, and the accident aoalysis. We will also identify high vehicular traffic locations and
present the opportunities and constrxints associated with the proposed bike aod pedestrian vis-ii-vis
general circulation.

• Planned Roadway Improvement Projects - take advaotage of planned roadway improvements
that may accommodate bicycle facilities with relatively little additional cost.
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All proposed bikeway facilities will be described by the classification system developed by Caltrans in Chapter
1000: Planning and Design of Bicycle Facilities, by AASHTO in a "A Policy on Geometric Design," and by
the latest research conducted by FHWA on bikeway planning and design. The Caltrans classification system
consists of the following categories:

• Bike Paths (Class I): bicycle or multi-use paths separate from roadways, with at-grade or grade­
separated crossings

• Bike Lanes (Class II): striped bicycle lanes, typically on the right-hand side of roadways
• Bike Routes (Class III): roadways that provide adequate shoulder or curb lane width and signing, but

no striping

For liability, funding, and other purposes, we propose to use this classification system for this study. Due to
the differing needs of recreational/family cyclists and commuter cyclists, we will attempt to develop a
network that provides a balanced network of on- and off-street facilities.

We will describe the classification of each of the recommended routes, their starting and ending points, as
well as the destinations and neighborhoods they will serve. We will work with the City and TAC to develop
creative identifiers for major routes, with possible features such as unique signage directing cyclists to key
destinations in the city. We will propose typical cross-sections of each of the recommended on-street or off­
street routes, including typical lane widths and restriping that would be needed. We will describe any paving,
striping, signage, and other improvements needed to create each of the bikeways. We will also prepare a
general cost estimate for each bikeway for discussion purposes with City staff and at the Second Public
Workshop.

The Updated Modesto non-motorized transportation system will also be planned to link up to bikeways in
the neighboring cities of Riverbank and Ceres, as well as neighboring unincorporated areas consistent with
the Stanislaus County Regional Bicycle Action Plan.

Specific Components of the Update Plan will include:

5.1. IDENTIFY PROJECTS

With input from the First Public Meeting and TAC/City staff meetings, Alta will identify an Updated Non­
Motorized Transportation Network For the Updated Network, Alra will prepare a detiiled spreadsheet
listing the bicycle and pedestrian improvements and describing key characteristics of each proposed route.
We will develop project sheets for the top priority projects drawing from the spreadsheet and cost estimates.
As part of this process, we will work with the City and TAC to creatively identify routes to and from major
destinations. Where possible, we will attempt to distinguish between commuter and recreational routes.
Elements of such routes may include unique signage styles/logos, destination and mileage identifiers on signs,
unique stencils, and designation on trail/bikeway maps. We expect to work closely with the City and TAC to
refine these suggested concepts into a workable bikeway system for Modesto that will help to increase
awareness of cycling, improve safety, and increase non-motorized trips.

5.2. ROUTE MAPPING

Proposed Updated Network routes will be identified on large-scale City maps for discussion purposes at
TAC/sraff and public meetings. These maps will be reduced for inclusion in the Draft Plan Update report,
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and will form the basis of the Trail Map prepared in Task 7. We assume that the City will provide Alta street
centerline files in GIS or AutoCAD fonnat for base mapping.

5.3. CROSS SECTIONS

We will prepare detailed cross·sections for typical segments of major unique projects identified in the
Updated Plan. These cross sections will provide a template for the future development of project segments,
and will show right of way, setbacks, trail/bikeway width, roadway lane/parking widths for on-street
segments, landscaping, fencing, and other amenities. Cross sections will be produced to-scale to allow for use
in a variety of applications including discussion with engineering and other technical staff, enlargement for
public meetings, and inclusion in the final Updated Plan document. Alta proposes to develop up to 30
unique cross-sections as part of this Work Plan. It is assumed that many on-street segments will be similar
and can be identified by typical cross-sections for a particular roadway width/classification.

5.4. SIGNAGE

Alta understands that the City is curxendy working with a consultant to prepare a uniform trails signage
package. Alta will conduct one (1) review of the proposed plan and make comments related to its
functionality for non-motorized users. We will also recommend, if necessary, additional signage that may be
beneficial to bicyclists, such as route identification, destination, or mileage.

5.5. SITE AMENITIES

Alta will describe the extent of existing support facilities and identify recommended improvements and
standards. In addition to signage, support facilities for non-motorized transportation routes will include
signal loop detectors, lighting, benches and drinking fountains, bicycle racks and lockers, and shower facilities.
Support facilities will be inventoried for the system through available data and field observation. Support
facilities will also be described and classified whenever possible. For example, the Bicycle Federation of
America defines bike lockers as Class I, covered loclting racks as Class II, and exposed racks as Class III.

5.6 CROSSING ENHANCEMENTS

As part of the Updated Network, the Alta team will develop specific recommendations to improve the
environment for non-motorized users at intersections and other roadway crossings. We will propose specific
improvements and prepared detailed project sheets for the highest priority locations. Recommendations may
include such crossing enhancements as:

• New or enhanced crosswalks

• Refuge islands

• New signals
• Improved signage or pavement markings
• Curb extensions

5.7. TRAFFIC CALMING

• In-pavement flashing markers

• Countdown signals
• Wider sidewalks
• ADA ramps or improvements to existing

ramps

The non-motorized transportation environment can often be enhanced with various traffic calming
techniques. For the Preferred Network, the Alta team will recommend traffic calming measures if and where
they appear to be appropriate. Before preparing such recommendations, we will consult with the City to
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identify the types of situations and the types of traffic calming devices that are most applicable. The Alta
team has extensive experience in the development and application of traffic calming tools and techniques.
The "toolbox" of traffic calming measures that may be applied in Modesto may include: curb extensions;
chicanes; chokers; medians; traffic circles and roundabouts; raised crosswalks; speed humps; staggered
parking; forced-turn islands; traffic diverters; or street closures. Any recommended traffic calming measures
will be identified as part of the recommended network, and will be included in cost estimates for specific
segments.

5.8. MAINTENANCE PROGRAM

Alta will include in the Draft Plan a detailed maintenance standards for both on- and off-street bikeways.
Alta has considerable experience developing bikeway and trail maintenance programs in cooperation with a
broad range of agencies. We can draw from this experience to provide the City with standard maintenance
procedures and agreements that will enable greater ease of implementation when working jointly with other
local jurisdictions (e.g. Modesto Irrigation Disrrict). Specific maintenance cost mechanisms (such as Adopt-a­
Trail) will be discussed in Task 5.10, Financial Plan.

5.9. CONSTRUCTION AND MAINTENANCE COST ESTIMATES

Alta will prepare cost estimates using a spreadsheet developed .for this project listing detailed information on
each proposed segment length, corridor conditions, and other information. The costs will be separated out
between land cost (if any), site preparation, planning, design and engineering costs, construction costs, and
environmental documentation/mitigation costs (if any). Alta will use the litest unit costs experienced by the
Modesto Parks, Recreation and Neighborhoods Department.

Each segment will also be evaluated according to an estimated cost-per-mile and estimated on-going
maintenance and operation costs by implementation phase based on comparable experiences. Departmental
responsibility will also be identified, as will the relationship to possible funding and other specific
requirements.

5.10. IMPLEMENTATION AND FINANCE MECHANISMS

RANKING OF IMPROVEMENTS

The recommended programs and improvements will be ranked according to general planning criteria and
submitted to the TAC for review and comment. A decision matrix will be used to attach weights to each
criterion and determine which recommendstions meet the highest number of criteria listed. These criteria
will consist of those listed below and others developed with staff.

a. Closure of critical gap or correction of a f. Cost effectiveness;
bottleneck in existing system; g. Projected reduction in vehicle trips and

b. Improvement or program that serves an vehicle miles traveled;
immediate safety need; h. Integration into the existing regional

c. Segment which will attract high usage; bikeway system;
d. Current availability and/or suitability of 1. Interface with other modes; and

right of way; J. Local political and community support.
e. Service to a previously neglected part of

Modesto;
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The recommended programs and improvements will next be evaluated according to very specific criteria
listed in funding sources such as TEA-21 and IDA Article 3 bulletins. Each source requires a different type
of project and documentation of impacts and benefits. Because of this, the selected routes or improvements
will be developed in sufficient detail to qualify for the most stringent program requirements. Other criteria to
be applied from TEA-21 includes an emphasis on commuter routes, coordination with adjoining community
bikeways, coordination with other modes (transit), a completed and adopted bikeway plan, compatibility with
the Regional Transportation Plan, use of multiple sources for funding, and meeting Chapter 1000 guidelines
of the Calrrans Highway Design Manual. Our team will work closely with the staff and TAC throughout the
selection and ranking process, lending expertise on funding, planning, and design guidelines when required.

PHASING

A Phasing Plan will be developed based on the ranking outcome combined with (a) funding availability and
requirements, (b) other programmed transportation improvements, (c) eliminating an immediate bottleneck
or safety hazard, and (d) ensuring that the system grows rationally rather than as a series of disconnected
pieces over time. The Phasing Plan will recommend a ranking (short-term, immediate-term, and short-term)
to complete a system over the next 10 to 20 years.

FUNDING REQUIREMENTS

Alta will identify potential matching and major funding sources, compile criteria and requirements, assist with
completing applications, design this study to serve as an appendix to the funding application, and relate the
anticipated schedule of funding to the prioritized list of segments. Costs of the phased improvements will be
compared with funding needs, so that long term programming for local matching funds can be accomplished.
We will recommend all appropriate funding options, which may include:

a. Local public works and parks and recreation Capital Improvement Project budgets
b. State agencies (Bike Transportation Account and Transportation Development Act Article 3
c. Federal government -TEA-21 (composed of eight separate funding sources
d. Non-profit organizations
e. Corporate sponsors
f. Zoning requirements
g. Development fees
h. Air quality grants

FINANCIAL PLAN

Based on the recommended phasing schedule, findings of regional significance, cost information, and funding
opportunities, we will produce a final Priority List and 20-year Financial Plan that clearly identifies the
funding requirements by year for the life of the plan. This will include estimates of operating and maintenance
costs that are usually borne by local governments.

Funding for on-going operational and maintenance costs is often a key COncern related to trail development.
Alta will oudine a variety of programs that could potentially be used to fund on-going trail maintenance,
ranging from the formation of community assessment districts to private sponsorship efforts such as Adopt­
a-Trail programs_

Alta will also compile past expenditures on bicycle facilities and programs by the City of Modesto for use in
future Bike Transportation Account applications.
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5.11. UPDATED POLICIES, GUIDELINES AND EDUCATION

The Policies, Guidelines and Education element of the Plan Update will draw on Chapter VI of the existing
Master Plan, consisting of policies, facility guidelines, and educational programs to support the non­
motorized transportation in Modesto. We will update and amend the existing Policies section as appropriate.
The Alta team can draw from our extensive work with many experienced public sector planning and
engineering professionals to identify policies, guidelines, and programs appropriate for application in
Modesto. Some key types of policies and programs may include traffic calming standards; pedestrian/bicyclist
awareness campaigns; bicycle education; or safety enforcement

5.12. PREPARE DRAFT PLAN

Alta will prepare up to one (1) photo-ready reproducible black-and-white copy, One (1) PDF format
electronic copy, and one (1) color copy with graphics and large-scale maps of the Draft Non-Motorized
Transportation Master Plan Update for City review. The document will include:

a. Tide page
b. Table of contents
c. Executive summary
d. Intent and Requirements of Proposed Improvements
e. Relationship to 1996 Master Plan
f. Summary of Changes to 1996 Master Plan
g. Existing Conditions
h. Updated Non-Motorized Transportation Network (short-, intermediate-, and long-term)
L Updated Policies, Guidelines and Education
J. List of tables, figures, and appendices
k. List of references and bibliography
I. Technical appendices

The Plan Update report will also include maps and graphics that depict facility improvements ranging from
bikeways and bicycle parking to intersection improvements and signage. The Non-Motorized Transportation
Plan Update plan will be prepared according to all requirements of California Streets and Highways Code
891.2 to enable the City to apply for Bicycle Transportation Account funds, as well as other transportation
funds.

Following preparation of the Plan Update Report, Alta will hold a meeting with City staffand the TAC to
oudioe key elements of the Draft Plan, including the network components, phasing recommendations and
cost estimates.

Task 5 Deliverables:

TAC/StaffMeeting to Discuss Data collected during Task 1 and First Public Meeting Input
Updated Network

Large-scale color map illustrating the proposed Updated Network
Text descriptions of major recommended routes
Cross sections for major unique routes
General cost estimates

Draft Non-Motorized Transportation Master Plan Update, including all elements listed above and large-scale
map of Updated Network for Second Public Meeting.
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TAC/Staff Meeting to present Updated Network, Phasing Recommendations, and Cost Estimates (prior to
Second Public Meeting)

TASK 6: ENVIRONMENTAL REVIEW

Alta will review the Initial Study and Negative Declaration for the 1996 Non-Motorized Transportation
Master Plan. A new CEQA Initial Study checklist will be prepared for the Plan Update. Written explanations
will be prepared for each environmental issue area, drawing on baseline information from the City of
Modesto Master EIR wbere appropriate. Following completion of the Checklist, a recommendation as to the
appropriate level of CEQA/NEPA environmental clearance for the Plan Update will be given (e.g. Negative
Declaration, MND, EIR). Alta will note whether any additional technical study is required in order to make a
conclusion about the environmental impacts of the Plan Update. Alta will prepare one (1) photo-ready copy
and one electronic copy of the Initial Study checklist to City staff

Task 6 Deliverable:
Initial Study Checklist and recommendation for further CEQA/NEPA documentation

TASK 7: TRAIL MAP/BROCHURE

Following finalization of the Preferred Network, the Alta team will write a press release for distribution to the
local media announcing the updated non-motorized plan and the availability of the new bike routes brochure.
The City will distribute the press release.

Based on the Preferred Network, we will design and produce a brochure/map featuring the non-motorized
transportation routes and trails in the City of Modesto. The brochure will be approximately 20 X 24 inches,
and fold down into approximately 3 1/2 X 8 inches. This user-friendly, "slim jim" size fits easily into existing
display racks, backpacks and pockets. The map will be color coded to feature bike lanes, off-street bike paths
and trails, and recommended rides. The reverse side of the map will feature descriptions of the lanes, trails
and rides as well as safety tips, information about how to use bikes on transit, and additional resources for
cyclists and pedestrians.

Task 7 Deliverable:
Press Release to Notify Residents of Plan and Map Availability
Draft Trail Map/Brochure

TASK 8: FINAL PLAN AND PUBLIC HEARING

Alta will respond to City comments on the Draft Master Plan Update, brochure and Trail Map. We will
prepare one (1) color copy of the Final Plan including fold-out maps, cross sections, and other design
renderings, one (1) black-and-white reproducible copy, and one (1) PDF format electronic fIle on CD. For
the Trails Map, we will make final corrections and changes, prepare the brochure for printing, and present
one (1) original copy, one (1) electronic file, and GIS and AutoCAD files as appropriate.

Following completion of the Final Non-Motorized Transportation Plan Update and Trails Map, Alta staffwill
present a summary of the document and map to the Modesto City Council at a public hearing.
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Task 8 Deliverables:
Final Non-Motorized Transportation Plan Update
Final Trail Map/Brochure
City Council Hearing
Meeting of Safety and Communities Committee
Meeting of Economic Development Committee

TASK 9: OPTIONAL WORK - PREPARE GRANT APPUCATlONS

As an optional task (not included in the proposed budget), Alta can prepare two applications for funding
bicycle and/or pedestrian projects. Approximately two-thirds of Alta's applications have been successful in
receiving funding. The work would include following all of the guidelioes to fill out the application forms,
including cost estimates, maps, and diagrams as needed. Prior to preparing these applications, Alta will advise
the City as to the type of projects that are likely to be funded by specific funding sources.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-94

A RESOLUTION ACCEPTING THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT FUND DEVELOPMENT PROGRESS
REPORT FOR 2002.

WHEREAS, in recent years the City of Modesto Parks, Recreation and

Neighborhoods Department has faced an increase in the demand for services and the

prospect of dwindling resources, and

WHEREAS, the City of Modesto Parks, Recreation and Neighborhoods

Department, in an effort to be proactive in securing future funding for its parks, programs

and facilities, created a dedicated fund development function, and

WHEREAS, this action included hiring a Fund Development Specialist

responsible for securing grant funding and increasing co-sponsorships and donations, and

forming a Fund Development Team, and

WHEREAS, in the one year since the fund development function was established,

co-sponsorships and grant awards increased, alternate funding sources were identified,

and a proposed Strategic Funding Plan was developed, and

WHEREAS, the City of Modesto Parks, Recreation and Neighborhoods

Department submits for acceptance a Fund Development Progress Report for the year

2002, which outlines the department fund development efforts and achievements during

FY 2002-2003, and

WHEREAS, at its meeting on February 3,2003, the Safety and Communities

Committee supported acceptance of the Fund Development Report for 2002,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby accepts the Parks, Recreation and Neighborhoods Fund

Development Progress Report for 2002, attached hereto as Exhibit"A" and incorporated

herein by reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February of2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Conrad, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

By:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~nr
JEA ZAHR, t Clerk

MICHAEL D. MILICH, City Attorney

02/25/031PR&NID Carlson·Gould 2 2003-94



Background:

~
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pa,rks. Recreati..n
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Fund Development Progress Report

Exhibit"A"

In recent years, the Modesto Parks, Recreation and Neighborhoods Department has faced an
increase in the demand for facilities and services and a decrease in funding for those facilities and
services. Parks and recreation systems all over the country are facing the same challenges and
others, including:

• Competition for scarce resources
• State and local budget shortfalls
• Dwindling alternate funding sources
• National focus on funding for public safety

Noting these trends nationally and locally, Modesto Parks, Recreation and Neighborhoods was
determined to take these proactive steps in securing the future of its programs and reducing
dependence on the General Fund:

• Increase co-sponsorship efforts
• Increase number of grant submissions
• Dedicate a "fund development" function

The department also created a new position dedicated to fund development. It is a one-year
provisional position designated as an Administrative Analyst I, with the functional title: Fund
Development Specialist. It was anticipated that the new position would be responsible to secure
grant funding, as well as to increase co-sponsorships and donations from local businesses,
organizations, community groups and individuals.

It was anticipated that the position would be "fiscally neutral" to the General Fund, securing
enough new funding for existing programs and service credit off-sets to fully fund continuation of
the position.

In addition, the Fund Development Specialist has explored alternative funding sources and best
practices of other agencies. These studies have led to recommendations for staff training and
development ofnew funding strategies.

'This report outlines the fund development efforts and achievements of the Parks, Recreation and
Neighborhoods Department over the last 12 months. It also contains brief discussions regarding
future fund development activities.

Prepared by: Debbie Carlson-Gould
Fund Development Specialist
Parks, Recreation and Neighborhoods Department
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1. Grant Seeking and Grant Writing.

Since February 2002, applications for the following grants have been submitted:

Dam
VA

Transportation Account Phases I and m pending

3. Bicycle VA Corridor
Transportation Account Phases I and m

4. Campus Connection
Transportation Planning Feasibility Study pending
Grant

5. Great
LEGACI Grant Experience

(Summer Park

Dam from Tuolumne pending
River

10. Prop 2 Per

11. Health Safety $18,000
Institute/California Healthy
Cities Technical Assistance
Grant

12.

13. Riparian and Riverine TRRP $400,000
Habitat Grant

14. Riparian and Riverine Peggy $41,411 $0
Habitat Grant Trail



Upcoming Grant Opportunities in 2003
Government Sources

• Proposition 40

Exhibit "A", page 3
Fund Development Progress Report

On March 5, 2002, voters passed Proposition 40, the $2.6 billion "California Clean
Water, Clean Air, Safe Neighborhood Parks, and Coastal Protection Act of2002"
(2002 Resources Bond). The passage ofProposition 40 provided funds for local
assistance grants.

We expect the state to allocate $1.5 million in funding to the City of Modesto through
the Per Capita Grant Program in FY 2003-2004. Modesto will also be eligible to
compete for additional Prop 40 funds through the Murray Hayden Urban Youth
Services Grant Program and AB 1481, Frommer - Urban Park Act of2001 Grant
Program.

• Land and Water Conservation Fund (Competitive Grants)
Applications for funding through this source have been successful in the past. We plan
to submit a request in May 2003 for a picnic shelter in Orville Wright Neighborhood
Park.

• Caltrans- various (Competitive Grants)
We are positioned to apply for Safe Routes to Schools and various non-motorized
transportation funding.

• Habitat Conservation Fund (Competitive Grant)
• Recreational Trails Program (Competitive Grant; pending federal reauthorization)

Other Sources

• Great Valley Center-LEGACI Grant (Competitive Grants)
• Tony Hawke Foundation (Competitive Grants)
• Tiger Woods Foundation (Competitive Grants)

2. Sponsorships/Co-Sponsorships
Over the last five years the amount of support from sponsorships and co-sponsorships has
varied widely. Total values from cash and in-kind donations have averaged $66,000. The
number of donating groups has varied from twenty-eight to fifty-eight groups. (Note:
reporting has not been consistent department-wide.)

In fiscal year 2003 to date, the department has secured over $107,000 in donations and
co-sponsorships.

3. Legislative Requests

Virginia Corridor Rails-to-Trails Project
$13.7 million - TEA-21 Funding
$1 million - Transportation and Community System Preservation Program
$14.5 million - Legislative Request, Sponsor: Congressman Dennis Cardoza
$2 million - Legislative Request, Sponsor: Senator Barbara Boxer



Partnership for Healthy Youth

Exhibit «A", page 4
Fund Development Progress Report

(Citywide Junior High campus lunchtime recreation and education programs)
$100,000 - Legislative Request, Sponsor: Congressman Dennis Cardoza
$100,000 - Labor, Health & Human Services Appropriations Bill

Tuolumne River Regioual Park Trail Developmeut
$1,015,060 - TEA-21 Funding

Class I Trailhead Peggy Mensinger Trail and Dry Creek Regional Park
$3.5 million - TEA-21 Funding

4. Other Significant Funding Sources

McHenry Mansion Foundation
$48,750 - for improvements and furnishings at the McHenry Mansion

McHenry Museum Guild
$5,000 - for improvements to the McHenry Museum

Soft Driuk Vending Machines
$25,000-$30,000 per year

Cell Tower Agreements
$194,000 per year

5. Strategic Fund Development Plan
In order to fully grasp the funding needs and activities of the department, the Fund
Development Specialist conducted research and interviewed Parks, Recreation and
Neighborhoods staff regarding budgets, current funding sources, types ofprojects, and
goals. She met with local fundraising professionals to discuss local strategies and best
practices, and conducted interviews and research of other municipalities and park districts
regarding the most lucrative fund development practices of these agencies.

Key areas studied:
• Government grant sources
• Private and corporate grant sources
• Traditional fundraising activities, e.g. annual campaigns, special events, etc.
• Municipal marketing/corporate sponsorship
• Naming rights
• Fees and Charges
• Cause-related marketing
• Formation ofnon-profit park foundation
• Endowments
• Other private sector sources, e.g. Adopt-A-Trail, advertising, event sponsorship

Based on findings from these studies, and analysis of department resources, it became
apparent that to make best use of fund development efforts, to maximize return on
investment of staff time and other resources, a set of comprehensive fund development
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strategies and practices would be needed. (See Fund Development Strategies and Actions
and Fund Development Policy Considerations.)

6. Fund Development Team
In July 2002, a Fund Development Advisory Team was fonned. In a collaborative forum,
led by Fund Development Specialist, the team is responsible for addressing key topics
related to fund development. The team format benefits the department through the
pooling of knowledge, and by streamlining and coordinating the donation and
sponsorship seeking processes.

The team has developed three important documents:
• Project Funding Needs Report ("master list" to aid in strategic fundraising efforts)
• Event Sponsorship Guidelines (with recommended staff training)
• Donor/Sponsorship Recognition Guidelines

Future functions of the team include:
• Centralize/ coordinate all solicitations and recognition
• Develop solicitation materials
• Continually identify potential new funding sources and sponsors
• Recommend funding strategies and sources to fully realize funding potential

7. Staff Development
This section outlines staff development (continuing education) activities in various fund
development topic areas.

Fund Development Specialist Training
• Securing Your Organization's Future: Strategic Fundraising
• Selling More Sponsorship
• Association of Fundraising Professionals - membership

Other Staff Training
• Fund Development Ove",iew for all full time staff at Bi-Annual StaffMeeting

(presented by Fund Development Specialist)
• Private Sector Support, including independent park foundations and endowments,

for key management and program staff (presented by Bill Koegler, Oglebay
Foundation)

• Municipal Marketing presentation for PRN Executive Team (presented by Pat
Saign, Public Enterprise Group)

• Maximize Event Sponsorship for key program staff (planned for February 2003)

Through formal and infonnal means, Fund Development Specialist continues to
emphasize to staff and management the importance of incorporating fund development
strategies as major components in project and program planning.

8. Modular DVDNideo Presentation
Fund Development Specialist is coordinating the production of a new fundraising too!.
This state-of-the-art DVD/video presentation will allow PRN division and activity­
specific segments of the DVD/video to be viewed individually or to be combined with
other segments for a fully customized presentation. This format is preferred because the
user needs only one disk to prepare and present a variety of customized presentations
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suited to the needs of the presenter and audience. It also eliminates the need for multiple
videotapes or power point presentations.

Use of this cutting edge technology will effectively promote the Parks, Recreation and
Neighborhoods Department's activities to a variety of audiences, as well as reflect the
creative and innovative spirit of the department.

Potential audiences:
• Service clubs and community groups (Rotary, Soroptomists, Omega Nu, etc.)
• CorporatelPrivate Foundation Boards of Directors
• Government grant program officers
• Estate planner associations
• Potential "Friends" groups
• Corporate sponsor/partner prospects (municipal marketing, naming rights, etc.)

In addition to serving as an exciting fundraising tool, this DVD/video presentation may
also play an important role in the follOwing areas:

Public Relations
• Schools
• Churches
• Service groups
• Community non-profit groups
• Modesto Public Access Channel
• Tradeshow exhibits
• Professional Conferences
• Park design workshops

Marketing
• Community and Economic Development
• Modesto Centre Plaza
• Convention and Visitors Bureau
• Golf Modesto
• John Thurman Field alternative events
• Neighborhood Services

Internal Uses
• Recruiting
• New employee orientation

o City-wide staff
o Parks, Recreation and Neighborhoods staff

• New Council Member orientation

9. Future Fund Development Functions
It is anticipated that current fund development efforts will be continued. However,
discussion ofnew fund development strategies (See Fund Development Policy
Considerations) should lead efforts in new directions.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-95

A RESOLUTION ACCEPTING THE FUND DEVELOPMENT STRATEGIES
AND ACTIONS AS RECOMMENDED BY THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT AND DIRECTING STAFF TO DEVELOP
SPECIFIC FUNDING PLANS FOR CORPORATE SPONSORSHIPS/
MUNICIPAL MARKETING, NAMING RIGHTS, EXCLUSIVE
VENDOR/OFFICIAL SUPPLIER AGREEMENTS AND FRIENDS OF PARKS
FOUNDATION.

WHEREAS, in recent years the City of Modesto Parks, Recreation and

Neighborhoods Department has faced an increase in the demand for services and the

prospect of dwindling resources, and

WHEREAS, the City of Modesto Parks, Recreation and Neighborhoods

Department, in an effort to be proactive in securing future funding for its parks, programs

and facilities, created a dedicated fund development function, and

WHEREAS, this action included hiring a Fund Development Specialist

responsible for securing grant funding and increasing co-sponsorships and donations, and

forming a Fund Development Team, and

WHEREAS, in the one year since the fund development function was established,

proposed Fund Development Strategies and Actions were developed, and

WHEREAS, the Fund Development Strategies and Actions recommend that staff

provide the City Council with a more specific plan in the areas of Corporate Sponsorship/

Municipal Marketing, Naming Rights, Exclusive Vendor/Official Supplier Agreements,

and a Friends of Parks Foundation as these plans are developed, and

WHEREAS the Fund Development Strategies and Actions further recommend

that staff pursue an Asset Inventory and Asset Valuation, and

02125/03/PR&NID Carlson-Gould 2003-95



WHEREAS, at its meeting held on February 3, 2003, the Safety and Communities

Committee supported acceptance of the Fund Development Strategies and Actions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Parks, Recreation and Neighborhoods Department's Fund

Development Strategies and Actions attached hereto as Exhibit "A" and incorporated

herein by this reference.

BE IT FURTHER RESOLVED that staff is hereby directed to develop specific

plans for Corporate Sponsorshipl Municipal Marketing, Naming Rights, Exclusive

Vendor/Official Supplier Agreements, and a Friends of Parks Foundation and to provide

the City Council with these plans as they are developed.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February of2003, by Councilmember

Frohman, who moved its adoption, which motion being duJy seconded by

Councilmember Comad, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROYED-M TO (Oruf'j ,

By: .~~

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: Ll"f) :..h)y~ ~m ZAHRf. ityOerk

MICHAEL D. MILICH, City Attorney
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Parks, Recreathm
'(Neighborhoods

Fund Development Strategies and Actions

Staffhas been investigating new revenue sources in order to enhance and expand services to the public
while minimizing impact on the General Fund. Staff has conducted extensive research and, in some cases,
program development for these fund development activities.

Based on this research, the following list was generated. It catalogs current revenue generating activities.
It also lists potential future strategies and actions (indicated by the designation "New").

It should be noted that these strategies and actions would not and could not be implemented concurrently.
The list is intended to illustrate all the means of fund development available to the Parks, Recreation and
Neighborhoods Department.

Parks, Recreation and Neighborhoods
Fund Development Strategies and Actions

I. Government Grant Programs
A. California State Bond Acts

1. Prop 12
a. Per Capita (non-competitive)
b. RZH (competitive and non-competitive)
c. Riparian and Riverine Habitat Program (competitive)
d. Non Motorized Trail Program (competitive)
e. Wildlife Conservation Board (competitive)

2. Prop 40
a. Per Capita (non-competitive)
b. RZH (competitive and non-competitive)
c. Murray-Hayden Urban Youth Services (competitive)
d. AB1481, Frommer, Urban Park Act

B. Other State Programs (competitive)
1. Habitat Conservation Fund
2. California Department of Transportation

a. Bicycle Transportation Account
b. Community Based Transportation Planning
c. Safe Routes to Schools

3. Integrated Waste Management Board
C. Federal Programs (competitive)

1. TEA-21
a. Recreational Trails Program

2. Land and Water Conservation Fund



II.
A.

Local foundation support/partnerships
Current
1. McHenry Mansion Foundation
2. McHenry Museum and Historical Society
3. Greater Modesto Tree Foundation
4. Friends of Virginia Corridor
5. Del Rio Foundatonll st Tee Program

B. Potential
1. Stanislaus Conununity Foundation
2. Great Valley Center
3. Bright Family Foundation
4. Gallo
5. Mary Stewart Rogers Foundation
6. Central California Art League

Exhibit "A", page 2
Fund Development Strategies and Actions

III. (New) Private! Corporate Foundation Grants

IV.

A. David and Lucille Packard Foundation
B. The California Endowment
C. Walter Hoss Foundation
D. California Wellness Foundation
E. Others ...

A.
Current Fees and Other Charges
Facility rental fees
1. Park reservations/picnic areas
2. Sports field reservations
3. Buildinglhall rentals
4. Equipment

B. Recreation Fees
1. Class registrations
2. Parties
3. Special event assistance

C. Leases and Other Agreements
1. Modesto City Schools (Tennis court maintenance)
2. Cellular Phone Transmitter Towers
3. John ThurrnanField
4. Salary reimbursement agreement (Museum and Mansion gift stores)
5. Adult sports league fees

D. Conunerciallandscape review fees
E. Golf

1. Green fees
2. Concessions

F. Modesto Centre Plaza facility rentals
G. Compliance order fines (NPU)
H. Interfund labor charges



V. (New) Vendor fees

VI.
A.
B.
C.
D.

I. Re-evaluate curbside vendor pennits
2. Exclusive park system concession rights
3. Exclusive event/program concession rights

Other Private Sector Sources
Park Partners
Service Clubs
(New) Municipal Marketing/Corporate Sponsorship
(New) Adopt-A-TraiJ/Adopt-A-Park
1. Trail sections
2. Amenities

a. Benches
b. Playgrounds
c. Trailside interpretive signage
d. Rest areas
e. Kiosks

E. (New) Exclusive "Official Supplier" agreements
1. Soft drinks
2. Vehicles
3. Equipment, etc

F. (New) Naming rights
I. Potential facilities

a. Newparks
b. New facilities
c. Modesto Centre Plaza
d. Golf Courses
e. Community Centers

1) New West Side Community Center
f. Senior Center
g. McHenry Museum
h. McHenry Mansion
i. McClure Country Place

G. (New) Signage
1. Sports field scoreboards
2. Backstops
3. Concession areas
4. Seats
5. Fields and facilities (pools?)
6. Special events

H. (New) Advertising
1. Activity Guide
2. Facility Guide
3. GoIf score cards

Exhibit "A", page 3
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4. Trail maps
5. Vehicles and equipment

1. Program Sponsorship
1. Children's park programs
2. Senior Center programs
3. Teen recreation programs
4. Adaptive recreation programs
5. Adult recreation
6. Party!Mobile

J. Special Event Sponsorship
1. Celebration of Lights Parade/Tree Lighting
2. First Sundays!
3. (New) Museum exhibits
4. Friday Night Out
5. Brown Bag Lunch Concerts
6. More.. ..seeActivity Guide

K (New) Cause-Related Marketing
1. Neighborhood Preservation
2. Water conservation
3. Enviroumental protection

VII. (New) "Friends of Parks" or Park Foundation

Exhibit "A", page 4
Fund Development Strategies and Actions

(Vehicle for accepting gifts and establishing endowments)
A. Fundraising Campaigns

1. Annual campaign
2. Major gift campaign
3. Endowments
4. Planned giving

VIII. (New) Merchandise (fund development plus marketing!)
A. Apparel
B. Postcards
C. Calendars



MODESTO CITY COUNIL
RESOLUTION NO. 2003- 96

A RESOLUTION AFFIRMING THE CITY'S CO-SPONSORSHIP OF
"EARTHDAY IN THE PARK FESTIVAL, 2003!" AT GRACEADA PARK AND
ALLOWING THE SALE OF MERCHANDISE IN THE PARK DURING THE
EVENT.

WHEREAS, in 1970, Earth Day was established to make the public aware of

programs successful in protecting the environment and conserving natural resources, and

WHEREAS, by Resolution No. 92-129, adopted March 24,1992, the City

Council acknowledged "Earth Day in the Park" as an annual event, and

WHEREAS, the Citizen's Advisory Committee on Recycling (CACOR) sponsors

the event, and the 14th Annual "Earth Day in the Park" will be held on Saturday, April 12,

2003, at Graceada Park, and

WHEREAS, "Earth Day in the Park Festival, 2002!" drew 92 vendors and an

estimated 15,000 residents, and

WHEREAS, because the CACOR is an advisory committee to the City Council,

the group's ability to obtain event liability coverage is restricted, and City co-sponsorship

of the event will allow provision of automatic coverage under the umbrella of the City's

existing insurance policy, and

WHEREAS, the City's Risk Manager has assessed the scope of the event and

determined it to be ofminimal exposure to the City, and

WHEREAS, as in prior years' events, the Committee seeks Council approval for

the sale of merchandise in the Park during the event, and
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WHEREAS, this event provides a forum for merchants to display and sell their

"environmentally friendly" merchandise, and for the creation ofa "festival atmosphere",

while giving the public an opportunity to make purchases of positive benefit to the

environment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City hereby affirms its co-sponsorship of "Earth Day in the Park Festival,

2003 !", at Graceada Park.

BE IT FURTHER RESOLVED by the Council that it hereby approves the sale of

merchandise at Graceada Park during the "Earth Day in the Park Festival, 2003!" event.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVEftS ~O F?fM: A

By I~~l

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-97

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF
JOHN DE LA MORA FROM THE HOUSING REHABILITATION LOAN
COMMITTEE, EFFECTIVE FEBRUARY 25, 2003

WHEREAS, JOHN DE LA MORA was appointed a member of the Housing

Rehabilitation Loan Committee on July 25, 2000; and

WHEREAS, JOHN DE LA MORA has tendered his resignation from the Housing

Rehabilitation Loan Committee, effective February 25, 2003; and

WHEREAS, JOHN DE LA MORA has been a devoted and sincere public servant

and has contributed greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignation of JOHN DE LA

MORA from the Housing Rehabilitation Loan Committee be, and hereby is accepted

with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its

own behalf, and on behalfof the citizens of this City, hereby expresses its sincere

appreciation to JOHN DE LA MORA for his outstanding service to the community.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilrnembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

02l25/03/CMlEpuckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n~/
JEAN li:city Clerk

2 2003·97



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-98

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF DONNA POLITE
FROM THE COMMUNITY QUALITIES FORUM, EFFECTIVE FEBRUARY 25, 2003

WHEREAS, DONNA POLITE was appointed a member of the Community Qualities Forum on

May 15,2001; and

WHEREAS, DONNA POLITE has tendered his resignation from the Community Qualities

Forum, effective February 25,2003; and

WHEREAS, DONNA POLITE has been a devoted and sincere public servant and has contributed

greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignation of DONNA POLITE from the

Community Qualities Forum be, and bereby is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its own behalf, and

on behalf of the citizens of this City, hereby expresses its sincere appreciation to DONNA POLITE for

her outstanding service to the community.

02l25/03/CMlEpuckett 2003-98



The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of February, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Conrad, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

AP~~RMd
Michael D. Milich, City Aforney

02125/03/CMJEpuckett

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~'LJ'1~hJv
JEAN z~ity Clerk

2 2003·98



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-99

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF WILLIAM
WETMORE FROM THE COMMUNITY QUALITIES FORUM, EFFECTIVE FEBRUARY 25,
2003

WHEREAS, WILLIAM WETMORE was appointed a member of the Community Qualities

Forum on May 13, 1997, and

WHEREAS, WILLIAM WETMORE has tendered his resignation from the Community Qualities

Forum, effective February 25, 2003, and

WHEREAS, WILLIAM WETMORE has been a devoted and sincere public servant and has

contributed greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignation of WILLIAM WETMORE from

the Community Qualities Forum be, and hereby is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its own behalf, and

on behalf ofthe citizens of this City, hereby expresses its sincere appreciation to WILLIAM WETMORE

for his outstanding service to the community.

02125/03lCMJEpuckett 2003-99



The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of February, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Conrad, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

AP~ll~r:Jt
Michael D. Milich, City AttOJ-

02125/03/CMIEpuckett

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

2 2003-99



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-100

A RESOLUTION ESTABLISHING THE MODESTO CONVENTION AND
VISITORS BUREAU (CVB) AS AN INDEPENDENT, NON-PROFIT
CORPORATION AND ADOPTING THE BYLAWS AND ARTICLES OF
INCORPORATION FOR THE MODESTO CONVENTION AND VISITORS
BUREAU AS AN INDEPENDENT, NON-PROFIT CORPORATION.

WHEREAS, on June 25, 2002, the City Council directed staff to develop bylaws,

complete articles of incorporation and to apply for non-profit status for the Modesto

Convention and Visitors Bureau (CVB), and

WHEREAS, bylaws have been developed, and

WHEREAS, the Articles of Incorporation have been filed with the State of

California, and

WHEREAS, the CVB has received its 501c(6) corporate status and is awaiting its

tax-exempt status, and

WHEREAS, the Safety and Communities Committee met on February 3, 2003,

and supported the recommendation to establish the Modesto Convention and Visitors

Bureau as an independent, non-profit status and to adopt the bylaws and articles of

incorporation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby establishes the Modesto Convention and Visitors Bureau as an

independent, non-profit status corporation.
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BE IT FURTHER RESOLVED that the COlUlcil hereby adopts the bylaws and

articles of incorporation, attached hereto as Exhibits "A" and "B", respectively, and

incorporated herein, as the bylaws and articles of incorporation of the Modesto

Convention and Visitors Bureau.

The foregoing resolution was introduced at a regular meeting of the COlUlcil of

the City of Modesto held on the 25th day of February, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: COlUlcilmembers:

NOES: COlUlcilmembers:

ABSENT: COlUlcilmembers:

:Pj:a::o~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~c<.-nr
JE ZAHR ity Clerk

MICHAEL D. MILICH, City Attorney
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Exhibit "A"

BYLAWS OF

MODESTO CONVENTION AND VISITORS BUREAU

A California Nonprofit Public Benefit Corporation

ARTICLE!

NAME

The name oftbis corporation is MODESTO CONVENTION AND VISITORS BUREAU

(ASureau@)

ARTICLE II

PRINCIPAL OFFICE

The principal office oftbe organization for its transaction ofbusiness is located in

Modesto, California.

ARTICLE III

OBJECTIVE AND PURPOSE

Section 1. The corporation is organized as a nonprofit public benefit corporation under

Internal Revenue Code Section 50 I(c)(6) and California Revenue and Taxation Code Section

23701(e).

The objectives oftbe Bureau are as follows:

A. To attract visitors to tbe area by promoting and marketing Modesto as a

convention, sports, tourism, and leisure travel destination.

1/10/03 -1- C:\DOCUMENTS AND SETTINOS\CEtJBANK.\MY
DOCUMENTS\MY DOCUMENTS\WORD DOCUMENTS\C
V B\BYLAws eVB JAN03.DOC



B. To provide coordination and leadership for the community and the visitor industry

on matters relating to convention activity and tourism.

C. To gather community information designed to convey to opinion leaders and the

public at large the status of the visitor industry.

D. To work with local governmental units, private enterprise and other interested

parties to structure suitable financing plans for the Bureau, and to implement those plans.

Section 2. Limitation. The Bureau shall be nonprofit and nonpartisan and shall not

participate in or lend its support to the election ofany candidate for public office.

ARTICLE IV

MEMBERSHIP

Section 1) Members. The corporation shall have no members within the meaning ofthe

Nonprofit Corporation Law.

Section 2) Associates. The Bureau may refer to persons or entities associated with it as

Amembers@, even though such persons or entities are not voting members. The term and

condition under which such persons or entities are referred to as Amember@ shall be determined

by the board ofdirectors.

ARTICLE V

DIRECTORS

Section 1. Number. The authorized number of directors of the Bureau shall be seven

(7). Each member of the City Council shall appoint one member to the Board of Directors. In

addition there shall be three (3) ex-officio, nonvoting members of the board as follows:
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$ The Modesto Centre Plaza Manager

$ A Modesto City Councilmember appointed by the Mayor

$ The ChiefExecutive Officer. The CEO and/or staff shall be ex-officio members

ofall Board committees.

Section 2. Designated Directors. Seven (7) of the directors shall be designated, holding

office for four (4) years, and at the pleasure of their appointing body and until a successor has

been designated and qualified. [The designated directors shall appoint three (3) additional Aat

large@ directors.] The term of each director shall be four (4) years. No person shall serve more

than two (2) tenns as a director. Board members are eligible for re-appointment to the Board

after a two- (2) year absence.

Section 3. The term of office shall be effective as of the first ofJanuary.

Section 4. Serving any portion ofan unexpired term shall not be counted as service of

one term. Members not eligible for re-appointment may continue to serve until their successors

are appointed and meet all of the qualifications outlined in Article V, Section 8 of these Bylaws.

No member shall serve more than a maximum of eight (8) consecutive years.

Section 5. The terms ofoffice for the Board will be set to coincide with the term of

office of their respective appointing City Council member. Each member=s term shall terminate

on December 31 ofhis or her respective year.

Section 6. The members of the Board shall receive no compensation for the performance

of their official duties.
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Section 7. Appointments to fill vacancies on the Board shall be handled in the same

marmer as original appointments. When a vacancy occurs during a term, the appointment to fill

such vacancy shall be for the unexpired portion of the term.

Section 8. Qualifications. The board ofdirectors should be representative ofbusiness

interest groups throughout the City including, but not limited to, the following business

categories: hotel, restaurant, entertainment, travel, sports, retail, public relations, advertising, and

marketing.

Directors shall be chosen without discrimination on the basis of race, sex, sexual

preference, color, religion, age, national origin, income, marital status or handicap. Directors are

expected to be actively involved and shall serve on committees and task forces as appointed by

the President and approved by the board.

Section 9. The members of the Committee shall reside or have business interests or

employment within the city limits of the City of Modesto at the time ofappointment and must

maintain residencelbusiness interest/employment within the City at all times during their service

on the Committee.

Section 10. Vacancies on Board. A vacancy on the board shall exist on the occurrence

of the following:

A. Resignation. The resignation or death of any director;

B. Designated Seats. The declaration by a designating agency that the designation

has been terminated;

C. Attendance. Unexcused absence from three (3) consecutive regular meetings in

any twelve (12) month period shall result in the position being vacated. Excused absences shall
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include illness, medical reasons, work related conflicts, and jury duty which shall be authorized

provided that notification is given to the executive director or appropriate staffby telephone,

facsimile, mail or e-mail at least 48 hours prior to such absence. In addition, attendance shall be

recorded in the minutes ofmonthly meetings and such minutes shall be transmitted to the board

of directors monthly.

D. Termination. A designated director who is also an elected official is no longer in

office or unable to perform his or her public duty with the designating public agency;

E. Qualifications. The director no longer meets the qualifications set forth in these

bylaws; or

F. Expulsion. The expulsion of any director upon a 2/3 majority vote of the board

of directors.

An appointee of the majority of the directors shall fill any non-designated director

vacancies occurring on the board of directors, by reason ofany ofthe above-listed events. Such

director, so appointed, shall hold office until expiration of the board term of the vacating officer.

Section 11. Powers.

A. Board Direction. Subject to the provisions and limitation ofthe California

Nonprofit Public Benefit Corporation Law and any other applicable laws, the corporation=s

activities and affairs shall be managed, and all corporate power shall be exercised, by or under

the board=s direction.

B. Appointments. The directors shall have the specific power to appoint and

remove at the pleasure of the board, the chief executive officer (CEO)/executive vice-president,
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to approve the compensation range and describe the powers and duties for that official consistent

with the law, and to require a bond of any employee handling any monies of the organization.

C. Contracts. The board ofdirectors may authorize any officer or officers, agent or

agents, to enter into any contractor execute and deliver any instrument on behalfof the

corporation and such authority may be general or confined to specific instances.

D. Loans. No loans shall be contracted on behalf of the corporation and no evidence

of indebtedness shall be issued in its name unless authorized by resolution of the board of

directors. Such authority may be general or confined to specific instances.

E. Payment of Monies. All checks, drafts, and other orders ofpayment ofmoney

issued in the name ofthe corporation within budget shall be signed by such officer or officers,

agent or agents, of the corporation and in such manner as shall from time to time be determined

by resolution of the board of directors.

F. Deposits. All funds of the corporation not otherwise employed shall be deposited

from time to time to the credit of the corporation in such depositories as the board ofdirectors by

resolution may direct.

Section 12. Meetings.

A. Meetings. Regular meetings of the board of directors shall be held at such times

and places as from time to time maybe designated by the president of the board. Special

meetings of the board for any purpose or purposes may be called at any time by the president or

by a majority of the directors. The time for regular meetings and special meetings of this

corporation shall be provided for by board resolution or, ifnone, by the president.
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B. Notice. Written notice ofthe time and place of any regular or special meeting of

the board of directors or the executive committee shall be delivered personally to each voting

member of the respective body, or sent to each voting member by mail or other form or written

delivery, charges prepaid, addressed to him or her at his or her address as it is shown in the

corporate records, or by fax or e-mail, sent to him or her at the fax number or e-mail address

shown in the corporate records. Any such notice shall be mailed, delivered, faxed or e-mailed at

least seventy-two (72) hours before the date of a regular meeting, and at least twenty-four (24)

hours before the time of a special meeting.

C. Brown Act Compliance. All meetings of the corporation, whether of the board

ofdirectors or its committees and commissions, shall be held in conformity with the Brown Act,

found at Govemment Code Section 54950 et seq. Accordingly, any and all meetings of the board

ofdirectors and the corporation=s committees and commissions to which the Brown Act applies,

shall be open and pUblic.

1. AMeeting@ Defined. A Ameeting@ under the provisions of the Brown

Act includes any congregation of a majority of the members of the board ofdirectors, executive

committee, or any other committee of the corporation to which the Brown Act applies, at the

same time and place to hear, discuss, or deliberate upon any item that is within the subject matter

jurisdiction ofany such body or the local agencies to which it pertains.

2. Notice. Where required by the Brown Act, the board of directors ofthe

corporation shall:
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(a) Cause mailed notice of any regular meeting to be sent at least

seventy-two (72) hours prior to the date set for the meeting to any and all persons who have filed

a written request for that notice with the board ofdirectors;

(b) Cause mailed notice of any special meeting to be given as deemed

practical, provided it otherwise complies with Brown Act requirements, where the special

meeting is called less than seventy-two (72) hours prior to the date set for the meeting to any and

all persons who have filed a written request for that notice with the board ofdirectors;

(c) Cause notice of any special meeting ofthe board ofdirectors to be

personally delivered or mailed to each local newspaper of general circulation, radio or television

station requesting notice in writing, said notice, stating time, place and business to be transacted,

to be received at least twenty-four (24) hours before the time ofthe meeting as specified in the

notice;

(d) Cause notice of the date, time and location of any regular meeting,

and an agenda containing a brief general description ofeach item ofbusiness to be transacted or

discussed at the meeting, to be posted at least seventy-two (72) hours prior to the meeting in a

location that is freely accessible to members of the public; and

(e) Cause notice of the date, time, and location ofany special meeting

to be posted at least twenty-four (24) hours prior to the special meeting in a location that is freely

accessible to members of the pUblic.

3. Agenda. Every meeting agenda mailed or posted shall provide an

opportunity for members of the public to directly address the board of directors or executive

committee on any item of interest to the public, before or during consideration of the item.
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4. Adjournment. Where a meeting is adjourned, the time and place to

which it is adjourned shall be armounced at the time of adjournment, and the time and place so

armounced shall be conspicuously posted on or near the door of the place where the regular,

adjourned regular, special or adjourned special meeting was held within twenty-four (24) hours

after the time of adjournment. Written notice of said adjournment shall be given in the same

marmer as provided for special meetings under Article 5, Section C2, subsections b, c and e of

these bylaws. Where a regular meeting or adjourned regular meeting is adjourned, the resulting

adjourned meeting is a regular meeting for all purposes, including notice.

5. Cancellation of Scheduled Meetings. The president, with the

concurrence of the chief executive officer, may cancel any scheduled meeting when in their

opinion there is no policy matter requiring a full board meeting, or due to lack ofquorum.

D. Quorum.

1. Meetings of the Board of Directors. At least half of the whole number

of directors then serving on the board shall constitute a quorum for the transaction ofbusiness by

the board of directors of the corporation, and every act or decision ofa majority of the directors

present at a meeting at which at least a quorum is present, made or done when duly assembled,

shall be valid as the act of the board of directors. A majority of those present at the time and

place of any stated or special meeting, although less than a quorum, may adjourn without further

notice. When a quorum shall attend., any business may be transacted that might have been

transacted at the meeting had the same been held on the day which the same was originally

appointed or called. Should a meeting be held with less than a quorum present, any business

transacted thereat may be advisory only and not valid as an act of the board ofdirectors.
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Every voting member or member of the board ofdirectors shall have one

vote for the transaction ofbusiness of the corporation, and the use ofproxy votes is prohibited.

2. Meetings of the Executive Committee. The presence of a majority of the

executive committee, together with the chief executive officer, at any executive committee

meeting shall constitute a quorum.

E. Waiver of Notice. Providing there is no violation of the Brown Act, the

transactions ofany meeting ofthe board of directors or any committee or commission of this

corporation, however called and noticed, shall be valid as though a meeting had been held after

regular call and notice if a quorum is present and if either before or after the meeting each of the

voting members not present signs a written waiver of notice, or a consent to holding this meeting,

or an approval of the minutes of the meeting. Notice ofa meeting shall also be deemed given to

any director who attends the meeting without protesting before or at its commencement about the

lack of adequate notice. All of the waivers, consents, or approval shall be filed with the

corporate records or be made part of the minutes of the meeting.

F. Conduct of Meeting. The president of the board, or in his or her absence, the

vice-president, or in the absence of the vice-president, a chairperson elected by the directors

present, shall call the meeting to order, and shall act as the presiding officer thereof.

G. Minu~es. The chief executive officer of the corporation shall cause the minutes of

all meetings to be recorded, and in his or her absence, the presiding officer may appoint any

person to act as recorder. These minutes shall be promptly mailed to each member of the

committee having met, and to each member of the board ofdirectors of the corporation, and a

copy shall be filed in the corporation office with the corporate records.
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ARTICLE VI

OFFICERS

Section 1) Officers. The executive officers ofthe corporation shall be a president of the

board, the immediate past president, vice-president, treasurer, and chief executive officer, who

shall serve as the executive director of the corporation.

In addition to the above-mentioned officers, the board of directors may appoint such other

officers as the business of the corporation may require, each ofwhom shall hold office for such

period, have such authority, and perfonn such duties and receive such compensation as the board

of directors may from time to time prescribe. No one director may hold more than one position.

Section 2) Election. All officers, except the chief executive officer, shall be elected by

the board of directors from their own number and shall hold office for one (1) year or until their

successors are elected. There shall be no limit on the number of consecutive tenns that a board

member can hold an office, except as provided for by the board of directors.

Section 3) Compensation. The compensation of the chief executive officer shall be

fixed by the board ofdirectors. No compensation shall be given to the executive officers, except

the chief executive officer.

Section 4) Removal and Resignation. Subject to the rights, if any, of an officer under

any contract of employment, the board at any regular or special meeting may remove any officer,

with or without cause.

Section 5) Vacancies. If the office ofpresident, immediate past president, vice-

president, or treasurer, becomes vacant, by reasons of death, resignation, removal or otherwise,
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the board ofdirectors shall elect a successor, who shall hold office for the unexpired term, and/or

until his or her successor is elected.

Section 6) Positions and Responsibilities.

A. President. The president of the board shall preside at all the meetings of the

membership. The president shall execute, with the chief executive officer and in the name ofthe

corporation, all deeds, bonds, contracts exceeding $7,500 in value, and other obligations and

instruments authorized by the board of directors to be executed, and with the chief executive

officer shall sign all certificates ofhonorary membership of the corporation. The president shall

appoint from the board of directors any committees that may from time to time be needed to

conduct the business of the corporation. The president shall be an ex officio member of all

committees and shall be a member of the executive committee.

The president shall also have such other powers and shall perform such other duties as

may be assigned to him or her by the board of directors.

B. Immediate Past President. The immediate past president shall be a member of

the executive committee and perform such duties as may be prescribed from time to time by the

board of directors.

C. Vice-President. The vice-president shall be vested with all the powers and shall

perform all the duties of the president of the board, in case of the absence or disability of the

president. The vice-president shall also have such other powers and shall perform such other

duties as may be assigned by the board of directors.

D. Treasurer. The treasurer shall insure the safekeeping ofall funds of the

corporation and insure the deposit of them in the bank or banks that maybe designated by the
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board ofdirectors. Checks of the corporation in excess of a maximum amount authorized by the

board shall be paid out only when signed by the chief executive officer and any other elected

officer approved by the board for that purpose, or by such agents as may be designated by the

board ofdirectors as authorized to sign them. The treasurer shall have such other powers to

perform such duties as may be prescribed by the board of directors from time to time.

E. Chief Executive Officer. The chief executive officer (hereinafter, ACEO@) shall

be the chief executive officer of the corporation and executive director ofthe Bureau. The CEO

shall have general charge of the business of the corporation, and shall, in general, perform all

duties delegated by the board of directors. Job descriptions and a total compensation plan

(wages/salary, benefits) for the CEO shall be recommended, and compensation and performance

shall be reviewed annually, by the executive committee. Recommendations for adoption shall be

submitted to the board of directors for approval. Once approved, a written contract for the CEO

will be drawn up and signed by the CEO and the president as authorized by the board. His or her

duties and obligations include, but are not limited to, the following:

1. Execution of Instruments. The CEO shall execute, with the president of

the board and in the name ofthe corporation, all deeds, bonds, contracts, and other obligations

and instruments authorized by the board of directors to be executed, and with the president of the

board shall sign all certificates ofhonorary membership of the corporation.

2. Committees and Meetings. The CEO shall be a nonvoting member of

the board of directors and all committees. As such, the CEO shall cause to be kept the minutes

ofall proceedings of the board of directors and all committees of the corporation. The CEO shall
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attend to the giving and servicing ofnotices of all meetings of the board of directors, committees,

and otherwise.

3. Record Keeping. The CEO shall act as corporate secretary. As such, he

or she shall keep and have charge of the minutes ofthe meetings of the board of directors, and

shall keep in an orderly fashion a record of such meetings. The CEO shall keep such books and

papers as the board ofdirectors may direct.

4. Financial Management and Records. The CEO shall keep, or cause to

be kept, full and accurate accounts of receipts and disbursements to be kept in books for that

purpose. The CEO shall receive and deposit, or cause to be deposited, all monies and other

valuables of the corporation, in the name ofand to the credit of the corporation in such

depositories as may be designated by the board of directors. The CEO shall disburse or cause to

be disbursed the funds of the corporation as may be directed by the board of directors, taking

proper vouchers for such disbursements. The CEO shall render to the president of the board and

to the board of directors, whenever they may require, accounts of his or her transactions and of

the financial condition of the corporation.

5. Hiring. The CEO shall have the power to hire and terminate all

employees of the corporation and shall set all employees= job responsibilities and compensation

consistent with the budget approved by the board of directors.

ARTICLE VII

COMMITTEES

Section 1) Standing Committees.
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A. Formation. The board may establish the following committees which shall

advise the board in their areas ofresponsibility as set forth, or as time to time prescribed, by the

board.

1. The executive committee shall consist of the officers of the corporation

and up to five (5) board members as selected by the board. Each member of the executive

committee shall serve for a period of one (1) year or until their successors are selected. There

shall be no limit on the number of consecutive terms that any board member may serve on the

executive committee. The CEO shall be a nonvoting member of the executive committee. The

executive committee shall make recommendations and set the agenda for the board, transact

business of an emergency nature on behalf of the board ofdirectors between meetings of the

board. At the direction ofthe board, the executive committee shall conduct an armual

performance evaluation ofthe CEO and report to the board its findings, together with any

recommendations for action.

2. The nominating committee shall work with the agencies responsible for

designating directors, recommend members at large, and shall nominate officers.

3. In the event that the board determines that the management of the

corporation would be benefited by the establishment ofone or more standing or special

committees in addition to the executive committee and the nominating committee, the board may

from time to time establish one or more such committees/task forces.

B. Composition and Meetings. Each committee shall consist of a chairperson and

committee members appointed by the president and approved by the board.
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Each committee shall meet on call of the chairperson of that committee. Except

that the president or a majority of the executive committee may call a meeting ofthe executive

committee.

ARTICLE VIII

RECORDS AND REPORTS

Section 1) Record of Contributors!Associates. The chief executive officer shall keep

or cause to be kept, at the principal office of the corporation, an annual record showing the names

and addresses of each contributing member and the individual, if any, entitled to represent that

member. Termination of any such honorary membership shall be recorded in the record, together

with the date on which the honorary membership ceased.

Section 2) Records. The corporation shall keep adequate and correct records of account

and minutes of the proceedings ofits board and committees. The minutes shall be kept in written

form. Other books and records shall be kept in wither written form or in any other form capable

ofbeing converted into written form. The articles of incorporation and bylaws of the

corporation, with amendments to current dates, shall also be maintained at the principal office of

the corporation.

Section 3) Annual Report. The board of directors shall cause an annual report to be

prepared after the end of the corporation=s fiscal year. The report shall contain all the

information required by Section 6321(a) of the Corporations Code, or any successor statute

thereto, and shall be accompanied by any report thereon of independent accountants. Said report

may take the form ofan annual review. An annual audit shall not be necessary unless required

by the board of directors. If there is no such report, the certificate of an authorized officer of the
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corporation that such statements were prepared without audit from the books and records of the

corporation shall be attached to the annual report. The annual report shall be furnished to all

directors.

ARTICLE IX

LIABILITY AND INDEMNIFICATION

Section 1) Liability. To the fullest extent allowed by law, there shall be no monetary

liability and no cause of action for damages shall arise against any nonpaid director, including a

nonpaid director who is serving as a nonpaid officer or committee member of this corporation.

Section 2) Contracts With Directors and Officers. No director of this corporation nor

any other committee, firm, association, or other entity in which one or more of this corporation=s

directors are directors, or have a material fmancial interest, shall be interested, directly or

indirectly, in any contract or other transaction with this corporation, unless the material facts

regarding such director=s financial interest in such contract or transaction or regarding such

common directorship, officership, or fmancial interest are fully disclosed in good faith and are

noted in the minutes or are known to all board members before consideration by the board of

such contract or transaction, and such contract or transaction is authorized in good faith by a

majority of the board by a vote sufficient for that purpose without counting the vote of the

interested director.

Section 3) Loans to Directors and Officers. This corporation shall not lend any money

or property to, or guarantee the obligation of, any director or officer of the corporation or of its

parent, affiliate, or subsidiary unless (a) the board decides that the loan or guaranty may

reasonably be expected to benefit the corporation, and (b) before consummating the transaction
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or any part of it, the loan or guaranty is approved by the vote of a majority of the directors then in

office, without counting the vote ofthe director who is to receive the loan or guaranty.

Section 4) Indemnification. To the fullest extent permitted bylaw, this corporation shall

indemnifY its directors, officers, employees, and other persons described in Corporations Code

Section 5238(a), including persons formerly occupying any such positions, against all expenses,

judgments, fines, settlements, and other amounts actually and reasonably incurred by them in

connection with any Aproceeding,@ as that term is used in that section, and including an action

by or in the right ofthe corporation, by reason of the fact that the person is or was a person

described in that section. AExpenses,@ as used in this bylaw, shall have the same meaning as in

that section of the Corporations Code.

On written request to the board by any person seeking indemnification under

Corporations Code Section 5238(b) or Section 5238(c), the board shall promptly decide under

Corporations Code Section 5238(e) whether the applicable standard ofconduct set forth in

Corporations Code Section 5238(b) or Section 5238(c) has been met and, if so, the board shall

authorize indemnification. If the board carmot authorize indemnification, because the number of

directors who are parties to the proceeding with respect to which indemnification is sought

prevents the formation of a quorum of directors who are not parties to that proceeding, the board

shall promptly call a meeting of members. At that meeting, the members shall determine under

Corporations Code Section 5238(e) whether the applicable standard of conduct has been met and,

if so, the members present at the meeting in person or by proxy shall authorize indemnification.

To the fullest extent permitted by law and except as otherwise determined by the board in

a specific instance, expenses incurred by a person seeking indemnification under this section in
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defending any proceeding covered by this section shall be advanced by the corporation before

final disposition of the proceeding, on receipt by the corporation ofan undertaking by or on

behalfof that person that the advance will be repaid unless it is ultimately found that the person

is entitled to be indemnified by the corporation for those expenses.

Section 5) Insurance. This corporation shall have the right to purchase and maintain

insurance to the full extent permitted by law on behalf of its officers, directors, employees, and

other agents, to cover any liability asserted against or incurred by any officer, director, employee,

or agent in such capacity or arising from the officer=s, director=s, employee=s, or agent=s status

as such.

ARTICLE X

FISCAL YEAR

The fiscal year for the corporation shall be the calendar year July 1 to June 30.
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ARTICLE XI

AMENDMENTS

The bylaws of the corporation may be amended at any meeting of the board, so long as

the directors have received written notification of the substance of the proposed amendments or

amendments at least seven (7) days prior to the meeting, and the proposed amendment is

approved by a two-thirds (2/3) vote of the directors then holding office.

ARTICLE XII

CONSTRUCTION AND DEFINITIONS

Unless the context requires otherwise, the general provisions, rules ofconstruction, and

definitions in the California Nonprofit Corporation Law shall govern the construction of these

bylaws. Without limiting the generality of the foregoing, the masculine, feminine, or neuter

gender, and the singular or plural number, each shall be deemed to include the others whenever

the context so indicates, and the term Aperson@ includes both a legal entity and a natural person.
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CERTIFICATION

I, ________________, hereby certify:

That I am the duly elected and acting secretary of MODESTO CONVENTION AND

VISITORS BUREAU. The foregoing Bylaws, consisting of sixteen (16) pages, constitute the

Bylaws of this nonprofit, public benefit corporation, as duly adopted on by the vote of the

designed directors of the Corporation.

Executed this _____ day of__________"2001

Secretary
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Exhibit "B"

SECRETARY OF STATE

I, BIU JONES, Secretary of State of the State of California,
hereby certify:

That the attached transcript of 1 page(s) has·
been compared with the record on file in this office, of
which it purports to be a copy, and that it is full, true
and correct.

Sec/State Form CE-l07 (rev. 9/98)

IN WITNESS WHEREOF, I execute this
certificate and affix the Great Seal of
the State of California this day of

OCT - 8 2002

Secretary of State
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ARTICLES OF INCORPORATION
OF

MODESTO CONVENTION AND VISITORS BUREAU,
a California public benefit corporation

ARTICLE I

ENDORSED. FILED
in the office 01 the Secretary 01 State

althe State 01 CaJUornia

SEP 1 2 2002

BillJONES, SeerelaJy01S!a!a

Name. The name of this corporation is tbe Modesto Convention and Visitors Bureau,
Inc. ("Bureau").

ARTICLE II

(AJ This corporation is a non-profit public benefit corporation and is not organized for
the private gain of any person. It is organized under the non-profit public benefit corporation law
for the purpose of improving business conditions generally in the City of Modesto, within the
meaning of United States Tax Code Section 501(c)(6) and California Revenue and Taxation
Code Section 23701(e).

(B) The specific purposes for which this corporation is organized are: (1) to attract
visitors to the area by promoting and marketing Modesto as a convention, sports, tourism, and
leisure travel destination, (2) to provide coordination and leadership for the corrnnunity and the
visitor industry on matters relating to convention activity and tourism, (3) to gather community
information designed to convey to opinion leaders and the public at large the status of the visitor
induStry, (4) to work with local governmental agencies, private enterprise and other interested
parties to structure suitable financing plans for the bureau, and to implement those plans.

(C) Limitation: Bureau shall be non-profit and non-partisan and shall neither
participate in nor lend its support to the election of any candidate for public office.

ARTICLEll

The name and address in the State of California of this corporation's initial agent for
service of process is: .

8114102

Roland R Stevens, Assistant City Attorney
City of Modesto
P. O. Box 642
Modesto, CA 95353
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ARTICLE IV

..... The names and addresses of the persons appointed to act as the initial directors of this
, ' corporation are:

Address

Jack Crist, Initial Director City of Modesto
P. O. Box 642
Modesto, CA 95353

RobertQuintella, Initial Director City of Modesto
1000 L Street
Modesto, CA 95354

Roland R Stevens, Initial Director City Attorney's Office
P. O. Box 642
Modesto, CA 95353

ARTICLE V

(A) This corporation is organized and operated exclusively for the purposes set forth
above. In no event will any part of its net earnings inure to the benefit of any private individual.
The corporation is not organized for profit or to engage in an activity ordinarily carried on for
profit.

(B) The corporation is, will be, and will remain. an incorporation of an association of
persons having common bnsiness interests, the purpose of which is to promote that common
interest(s), and not to engage in a regular business of a kind ordinarily carried on for profit.

(C) The corporation will be devoted to the improvement of business conditions of one
or more lines of business in the Modesto, California area, as distinguished from the performance
of particular'services for individual persons.

(D) The corporation mayor may not engage in the operation of a trade publication
primarily intended to attract visitors to the Modesto area by promoting and marketing Modesto as
a convention, sports, tourism, and leisure travel destination, which thereby is intended to benefit
the tourism industry in general, and not a specific company or companies within that industry, or
any other industry.

(E) The corporation will also be operated to encourage the use of goods and services
of the entire travel, recreation, sports and leisure indnstry in and around the City of Modesto.
california. '

8114102 -2-



(F) The corporation is organized to work for the enactment of laws to advance the
common business interests of the corporation's members as permitted within the meaning of
United States Tax Code Section 501(c)(6) as it is currently enacted and interpreted, and as that

,. statute may be amended or interpreted in the future. Notwithstanding this or any other provision
of these Articles, the corporation shall not carry on any activities not permitted to be carried on
(1) by a corporation exempt from federal income tax under Section 502(c)(6) of the Internal
Revenue Code of the United States, or (2) by a corporation, contnbutions to which are deductible
under Section 170 (c)(2) of the Internal Revenue Code of the United States.

(G) Except as set forth in the next preceding paragraph, no substantial part of the
activities of this corporation shall consist of carrying on propaganda, or otherwise attempting to
influence legislation. The corporation shall not participate or intervene in any political campaign
(includirig the publishing or distribution of statements) on behalf of or opposing any candidate
for public office. Exception: "grassroots lobbying" as permitted by Internal Revenue Service
Publication 557 discussions of United States Tax Code Section 501(c)(6), such lobbying being
limited to contacts of prospective members or calls upon members of the corporation to contact
their employees and customers for the purpose of urging such persons to communicate with their
elected state or congressional representatives to support the promotion, defeat, or repeal of
legislation that is of direct interest to the organization.

ARTICLE VI

The property of this corporation is irrevocably dedicated to the purposes set forth in
paragraphs ITA and lIB above, and no part of the net income or assets of the organization shall
ever inure to the benefit of any director, officer, or member of the corporation, or to the benefit of
any private person or organization. An affidavit of the officers of the Modesto Convention and
Visitors Bureau is filed simultaneously with these Articles, averring that the transfer of all
property owned by the Modesto Convention and Visitors Bureau has been approved for transfer
to the Bureau in accordance with all of the procedures and rules of the Modesto Convention and
Visitors Bureau andlor the City of Modesto Chamber of Commerce.

ROBERT QUINTELLA, Initial Director

81l4i02 -3-



"

We declare that we are the persons who executed the foregoing Articles of Incorporation which
execution is our act and deed.

:~,

JACK R. CRIST, Ini\})irector

ROBERT QUINTEUA, Initial Director

8/14102 -4-



AFFIDAVIT OF INCORPORATOR

" I, ROLAND R STEVENS, am the incorporator/director of an unincorporated
organization known as the Modesto Convention and Visitors Bureau. I am a competent adult
capable, if called to testify, of testifying to the truth of the following averments.

1. That I am the incorporator of that certain corporation named the Modesto
Convention and Visitors Bureau, Inc.

2. I am personally aware that the incorporation of the existing association known as
the Modesto Convention and Visitors Bureau into the Modesto Convention and Visitors Bureau,
Inc., and the transfer of all property froni the former to the latter has been approved by the former
in accordance with all of its procedures and rules. .

I declare the foregoing to be true and correct under penalty of perjury of the laws of the
State of California this 22nd day of July, 2002.

~~)ROLAND'R S NS, Incorporator

7/22102 -5-
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AFFIDAVIT OF INCORPORATOR

<, I, JACK R. CRIST, am the incorporator/director of an unincorporated organization
known as the Modesto Convention and Visitors Bureau.

1. I am a competent adult capable, if called to testifY, testifYing to the truth of the
following avennents:

2. I am personally aware that the incorporation of the existing association known as
the Modesto Convention and Visitors Bureau into the Modesto Convention and Visitors Bureau,
Inc., and the transfer of all property from the former to the latter has been approved by the former
in accordance with all of its procedures and rules.

I declare the foregoing to be true and correct under penalty of perjury of the laws of the
State of California this 22nd day of July, 2002.

~A..sh.-;K
. JACK R. CRIST, Incorporato·r

m.2J02 -6-



AFFIDAVIT OF INCORPORATOR

" I, ROBERT QUINTELLA, am the incorporator/director of an unincorporated
, . organization known as the Modesto Convention and Visitors Bureau.

1. I am a competent ;tdult capable, if called to testify, testifying to the truth of the
fonowing ave11IJ6nts: .

2. I am personally aware that the incorporation of the existing association known as
the Modesto Convention and Visitors Bureau into the Modesto Convention and Visitors Bureau,
Inc., and the transfer of all property from the former to the latter has been approved by the former
in accordance with all of its procedures and rules.

I declare the foregoing to be true and correct under penalty of perjury of the laws of the
State of California this 22nd day of July, 2002.

ROBERT QUINTELLA., Incorporator

-7- S:\ltOU~ oClncoqKu'a.lion\Modcsto Convention md V'1!it!w; Burcau.wpd



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-101

A RESOLUTION APPROVING AN AMENDMENT TO THE MODESTO URBAN
AREA GENERAL PLAN TO SHIFT COMPREHENSIVE PLANNING DISTRICT
BOUNDARIES IN ORDER TO ADD A 17.4 ACRE PROPERTY LOCATED AT
THE NORTHEAST CORNER OF COFFEE ROAD AND CLARATINA
EXPRESWAY, TO THE NORTH BEYER COMPREHENSIVE PLANNING
DISTRICT (SHELTER COVE CHURCH) (FILE NO. GPA 2002-02-002)

WHEREAS, on August 15, 1995, by Resolution No. 95-408, the City Council

certified the Final Master Environmental Impact Report ("Master EIR") (SCH

#92052017) for the Modesto Urban Area General Plan, and

WHEREAS, a General Plan for the City of Modesto entitled "City of Modesto

Urban Area General Plan", was adopted by the City Council by Resolution No. 95-409

on August 15, 1995, in accordance with Section 65300 of the Govenunent Code, and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584,96-20,96-338,96-639,97-3,97-137,97-158, 98-293, 99-162,

99-564,2000-303,2000-633,2001-47,2001-476 and 2002-526, copies of which are on

file in the office of the City Clerk, and

WHEREAS, Government Code Section 65358 permits the amendment of General

Plans by the legislative body up to four times per year, and

WHEREAS, Shelter Cove Church applied for an amendment to the North Beyer

Specific Plan (File No.P-SPA-02-001) to include the 17.4 acre property located on the

northeast corner of Coffee Road and Claratina Avenue in the North Beyer Specific Plan

and designate the subject property as Church (CH) for the purposes of developing the

project site as a church, and

02/25/03/C&EDlPatrick Kelly 2003·101



WHEREAS, City staff determined that this Specific Plan amendment would

require an amendment to the General Plan, and

WHEREAS, Shelter Cove Community Church has proposed an amendment to the

City of Modesto Urban Area General Plan (File No. GPA 2002-02-002) to shift

comprehensive planning district boundaries in order add the subject 17.4 acre property to

the North Beyer Comprehensive Planning District, and

WHEREAS, on January 27, 2003, the Planning Conunission held a duly noticed

public hearing in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, at which hearing evidence both oral and documentary relating to this proposed

amendment to the Modesto Urban Area General Plan was considered, and

WHEREAS, after said public hearing, the Modesto Planning Conunission

adopted Resolution No. 2003-03, reconunending to the City Council an amendment to

the Modesto Urban Area General Plan Community Development Policies Section,

Exhibit III-8, Hetch Hetchy Comprehensive Planning District and Exhibit III-I 5, North

Beyer Comprehensive Planning District to shift comprehensive planning district

boundaries in order to add the subject 17.4 acre property to the North Beyer

Comprehensive Planning District, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on February 25, 2003, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing of

the Council was held for the purpose of receiving public conunent on the proposed

amendment to the Modesto Urban Area General Plan Conununity Development Policies

Section, Exhibit III-8, Hetch Hetchy Comprehensive Planning District and Exhibit III-15,

021251031C&EDlPatrick Kelly 2 2003-101



North Beyer Comprehensive Planning District, to shift comprehensive planning district

boundaries in order add the subject 17.4 acre property to the North Beyer Comprehensive

Planning District.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it hereby finds and determines that the proposed amendment to the Modesto Urban

Area General Plan Community Development Policies Section shifting comprehensive

planning district boundaries to add the subject 17.4 acre property to the North Beyer

Comprehensive Planning District is required for the public health, safety and welfare of

the citizens of Modesto and said General Plan is hereby amended to read as shown on

Exhibit "A" attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Department Director is hereby authorized and

directed to forward certified copies of this resolution and said amendment to the General

Plan to the Board of Supervisors, and file a notice of determination within five (5)

business days with the Stanislaus County Clerk pursuant to Section 21152 of the Public

Resources Code.
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BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend,

and hold harmless the City of Modesto, its agents, officers, and employees from any and

all claims, actions, or proceedings against the City of Modesto, its agents, officers, and

employees to attack, set aside, void, or armul, any approval by the City of Modesto and

its advisory agency, appeal board, or a legislative body concerning a general plan

amendment (File No. OPA 2002-02-002), and related files. The City of Modesto shall

promptly notify the applicant of any claim, action, or proceeding and shall cooperate

fully in the defense. lfthe City fails to do so, the applicant shall not thereafter be

responsible to defend, indemnify, or hold City harmless.

The foregoing resolution was introduced at the regular meeting of the Modesto

City Council held on February 25, 2003, by Councilmember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember O'Bryant, was upon roll

call carried and the resolution adopted by the following vote:

Ayes: Councilmembers:

Noes: Councilmembers:

Absent: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:_-"'{}"l'I-'J:'-"l...,n--,-+~",,>=....I..Lh.k-'-'___-Jt!ANZA~ City Clerk

(SEAL) JRM/7_
::~ROVtJt:~

MICHAEL D. MILICH, City Attorney
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EXHIBIT "A"

URBAN AREA GENERAL PLAN AMENDMENT
BY SHELTER COVE CHURCH
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Exhibit III-8

HETCH HETCHY

CO:M:PREHENSIVE PLANNING DISTRICT

1. Overview
o,lcP

This ;tS.Q.:acre Comprehensive Planning District, located betlVeen Claribel Road and
Claratina Avenue (a proposed expressway), proposes predominantly "Village
Residential" uses. The Hetch hetchy electrical transmission lines and aqueduct, which
ultimately serve the City and Counry of San Francisco, traverse this site in a II O-foot­
wide right-of-way.

2. Princinal Comprehensive Planninl! District Policies

The Comprehensive Plan to implement this Comprehensive Planning District shall
address the Principal Comprehensive Planning District Policies presented in this Cha.pter.

3, Land Use Description

a. Land Use Tvpes: (See Section III-B)

'2.40
-]#facres designated "Village Residential"
- 120 acres designated "Regional Co=ercial"

b. Distribution of Land Uses Within the CPO

(I) The regional commercial uses are located along the east side of McHenry
Avenue to accornmodate the established commercial uses along McHenrj
Avenue.

(2) The supporting co=ercial uses in the Village Residential portion of this
Comprehensive Planning District should be sited to facilitate pedestrian
access from the residential development.

4. Land Use Policies

a. Implementation of Adopted Land Use Policies:

The Comprehensive Plan to implement this Comprehensive Planning District
shall address the Land Use Policies presented earlier in this Chapter, as follows:

III-38
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b.

c.

(I)
(2)

Overall Land Use Policies (Section m-C(I))
Neotraditional Planning Principles (Section m-C(3)) .

Supplemental Land Use Policies:

In addition, the Comprehensive Plan shall also address the following land use
policies which apply to this particular Comprehensive Planning District:

(1) NotWithstanding the land use intensities presented in Section m-B, this
Comprehensive Planning District shall contain a maximum of ~,1 00
dwelling units. 4-,-:;00

(2) The Hetch Hetchy right-of-way, power lines, and aqueduct that traverse
this Comprehensive Planning District present a significant design
constraint that should be addressed.

(3) The regional commercial uses should be located along the east side of
McHenry Avenue to join the established commercial uses along McHenry
Avenue.

Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District
shall address the relevant Housing Policies presented in Chapter IV for the
residentially-designated portion of this Comprehensive Planning District.

Provlsion of Public Facilities and Services;

The Comprehensive Plan to implement this Comprehensive Planning District shall
address the public facilities and services policies presented in Chapter V. In addition, the
Comprehensive Plan shall also address the foHowing policies which apply to this
pa.'"ticular Comprehensive Planning Distri.ct:

,
a. This Comprehensive Planning District will be served by an extension of the North

Trunk from Dale Road easterly through two Comprehensive Planning Districts:
Kiernan/Carver and KiernanlMcHew-y.

6. Fooused ErR:

The Focused Environmental Impact Report for this Comprehensive Plan,'].ing District
shall consi·der the following issues identified in the Master Environmental Impact Report
for the General Plan:

m-39



4,~oo .
a. A total of4;4B€ dwelling units was assumed for this Comprehensive Plannincr

. . ~

District . 'j

b. A total of3, 100 employees was assumed for this Comprehensive Plannmcr
"District

7. Special Considerations Uniaue to this ComDrehensive Planning District:

The exact boundary between the Village Residential and Regional Co=ercial uses will
be determined by the Comprehensive Plan. ~

\
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2.

3.

4.
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Exhibit ill-IS

NORTH BEYER

COMPREHENSIVE PLANNING DISTRICT

Overview ill
180

Thi~acre Comprehensive Planning District is essentially an extension of the existing !.
residential development (Beyer Neighborhood) south ofMable Avenue.

Princioal Comprehensive Planning District Policies

The Comprehensive Plan to implement this Comprehensive Planning District shall
address the Principal Comprehensive Planning District Policies presented in this Chapter.

Land Use Description

a. Land Use Types: (See Section ill-B)

180
-..l..6.O-acres: 130 acres designated "Residential" and 30 acres designated "Mixed
Use," and 20 acres designated "Village Residential. n

b. Distribution ofLand Uses Within the CPD

The Mixed Use areas are located: 1) along Coffee Road between Pelandale
Expressway and Mable Avenue, 2) the southwest corner of the Oakdale Road
Pelandale Expressway intersection.

Land Use Policies

a. Implementation of Adooted Land Use Policies:

The Comprehensive Plan to implement this Comprehensive Planning District
shall address the Land Use Policies presented earlier in this Chapter, as follows:

(1) Overall Land Use Policies (Section ill-C(l))
(2) "Neighborhood Plan Prototype" Policies (Section ill-C(2))

b. Supplemental Land Use Policies:

In addition, the Comprehensive Plan shall also address the following land use
policies which apply to this partiCUlar Comprehensive Planning District:

iJ
)J1

I.
•
•
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5.

6.

7.

c.

(1)

(2)

(3)

Notwithstanding the land use intensities presented in Section ill-B, this
Comprehensive Planning District shall contain a maximum of 1,200
dwelling units.

Neighborhood Shopping Center(s) developed within the Mixed Use areas
shall be consistent with the City's Neighborhood Shopping Center Policy.

The Village Resid~n.tial 20 acres shall be developed as a church, or remain
as a golf course/dnvmg range. If the 20 acres of Village Residential is
pwposed to be developed as any other use, it will be required to develop
with the H.etch Hetchy CPD, and be subject to all development guidelines
contamed m the Hetch Hetchy CPD Exhibit III-B.

Housing: Policy Impl=entation:

The Comprehensive Plan which implements this Comprehensive Planning District
shall address the relevant Housing Policies presented in Chapter N for the
residentially-designated portion of this Comprehensive Planning District.

Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall
address the public facilities and services policies presented in Chapter V. In addition, the
Comprehensive Plan shall also address the following policies which apply to this
particular Comprehensive Planning District:

a. This Comprehensive Planning Districi will be served by a subtrunk in Coffee
Road that ties into the existing sanitary sewer system.

Focused ElR:

General Plan Policy ill(D)(1)(g) specifically exempts the North Beyer CPD from the
requirement to prepare a Focused EIR. CEQA review for the Comprehensive Plan for the
North Beyer Comprehensive Planning District shall consider the following issues
identified in the Master Environmental Impact Report for the General Plan:

a. A total of 1,200 dwelling units was assumed for this Comprehensive Planning
District.

Special Considerations Uniaue to this ComprehensiVe Planning: District:

None.

GPA 4 (11/26/96)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-102

A RESOLUTION APPROVING AN AMENDMENT TO THE NORTH BEYER
SPECIFIC PLAN TO INCLUDE A 17.4 ACRE PROPERTY LOCATED AT THE
NORTHEAST CORNER OF COFFEE ROAD AND CLARATINA AVENUE IN
THE NORTH BEYER SPECIFIC PLAN AND DESIGNATE THE SITE AS
CHURCH (CH) (SHELTER COVE CHURCH) (FILE NO. P-SPA-02-001)

WHEREAS, Government Code Section 65450 et.seq. permits cities and counties

to adopt Specific Plans for the systematic implementation of the General Plan and to

provide for greater level of detail in planning sites or areas of special interest or value,

and

WHEREAS, on November 26,1996, the City Council by Resolution No. 96-641,

adopted the North Beyer Specific Plan, and

WHEREAS, Government Code Section 65453 permits the amendment of Specific

Plans as often as deemed necessary by the legislative body, and

WHEREAS, Shelter Cove Church applied for an amendment to the North Beyer

Specific Plan to include the 17.4 acre property located on the northeast comer of Coffee

Road and Claratina Avenue in the North Beyer Specific Plan and designate the subject

property as Church (CH) for the purposes of developing the subject property as a church,

and

WHEREAS, on January 27,2003, the Planning Commission held a duly noticed

public hearing in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, at which hearing evidence both oral and documentary relating to this proposed

amendment to the North Beyer Specific Plan was considered, and
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WHEREAS, after said public hearing held on January 27, 2003, the Planning

Commission adopted Resolution No. 2003-04, recommending to the City Council an

amendment to the North Beyer Specific Plan to include the 17.4 acre property located on

the northeast comer of Coffee Road and Claratina Avenue in the North Beyer Specific

Plan and designate the subject property as Church (CH), and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on February 25, 2003, at 5:15 p.m., in the Tenth Street Place Chambers located at

1010 Tenth Street, Modesto, California, at which hearing evidence both oral and

documentary was received and considered, and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it hereby finds and determines that the proposal to amend the North Beyer Specific

Plan to include the 17.4 acre property located at the northeast comer of Coffee Road and

Claratina Avenue in the North Beyer Specific Plan, as recommended by the Planning

Commission in its Resolution 2003-04, is consistent with the City of Modesto General

Plan for the following reasons:

1. The project is compatible with the surrounding existing and planned land
uses.

2. The proposed Specific Plan land use designation for the project site,
Church (CH), is consistent with the Village Residential (VR) General Plan
land use designation.

3. The street improvements and traffic control measures that will be
implemented with this project will ensure that there will be no significant
increase in traffic impacts to the surrounding area resulting from this
project.

4. A sewer capacity analysis prepared by Northstar Engineering Group dated
December 9, 2002, determined that the existing sewer line in Coffee Road
provides adequate capacity to serve the project site and the remaining
undeveloped portions of the North Beyer Park and Coffee-Claratina plan
areas. The Northstar report determined that no new trunk, subtrunk lines
would need to be extended to serve the project, and no sewer facilities
downstream of the project site would need to be upgraded. The City
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Engineering & Transportation Department reviewed the Northstar report,
and concurs with the conclusions contained therein.

5. An analysis of water needs for the project prepared by Northstar
Engineering dated December 9, 2002, determined that future development
of the project site can connect to existing City facilities for the provision
of water that would not require additional water supplies beyond those
identified in the Increased Demand for Water Supplies section of the
General Plan Master Environmental Impact Report. The City Engineering
& Transportation Department reviewed the Northstar report, and concurs
with the conclusions contained therein.

6. Flood control measures that will be implemented with this project will
ensure that there will be no significant impact to planned stormwater
drainage systems.

7. The proposed project would develop at intensities equal to or less than
those set forth in the General Plan, and as such, would result in no new or
additional significant effect related to the degradation of air quality, not
analyzed by the General Plan Master Environmental Impact Report.

8. The proposed project will not affect any land designated open space in the
General Plan.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that said

amendment to the North Beyer Specific Plan to include the 17.4 acre property located at

the northeast comer of Coffee Road and Claratina Avenue in said Specific Plan, as

recommended by the Planning Commission, is hereby approved as set forth in Exhibit

"A", a copy of which is attached hereto and incorporated herein by reference, and on file

in the office of the City Clerk.

BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend,

and hold harmless the City of Modesto, its agents, officers, and employees from any and

all claims, actions, or proceedings against the City of Modesto, its agents, officers, and

employees to attack, set aside, void, or annul, any approval by the City of Modesto and

its advisory agency, appeal board, or a legislative body concerning the specific plan

amendment (File No. P-SPA 02-002) and related files. The City of Modesto shall

promptly notify the applicant of any claim, action, or proceeding and shall cooperate

fully in the defense. If the City fails to do so, the applicant shall not thereafter be

responsible to defend, indemnifY, or hold City harmless.
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The foregoing resolution was introduced at the regular meeting of the Modesto

City Council held on February 25,2003, by Councilmember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember O'Bryant, was upon roll

call carried and the resolution adopted by the following vote:

Ayes:

Noes:

Absent:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:_-=Gec1'i""'"""",-,-.n-:'::::~~d.h~l\,-'.d-::--__
JiANzAHtk'ity Clerk

::?'\!e::°teJ\,
MICHAEL D. MILICH, City Attorney

02/25/03/C&EDlPatrick Kelly 4 2003-102
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AMENDMENTS

TO THE

NORTH BEYER PARK

SPECIFIC PLAN

Paragraphs and Figures for insertion are listed in the following
document as "INSERT # _". Following with the attached Specific Plan, - '-
you will see corresponding "INSERT # _" to show where the new .
wording or Figure is proposed.



North Beyer Specific Plan
Text Inserts

INSERT # 1

Add SPA#2 to page entitled
Amendments to the North Beyer Park Specific Plan

SPA#2 Amended to expand the plan area to include approximately 20-
acres at the northeast corner of Coffee Road and Claratina
Expressway and specify development as a church site.

INSERT#2

New Third Paragraph
(Chapter 1; Section B.)

In September of 2002, an application was submitted to amend the
specific plan to realign its northerly boundary to add the existing
approximately 17 acre Claratina Driving Range and Golf Course (the
"Claratina Driving Range") site to the North Beyer Specific Plan, to add a
limrluse designation to the North Beyer Specific Plan of Church (CR), and
to designate the Claratina Driving Range for development as a church eC.H).
The Claratina Driving Range is located at the northeast comer of Coffee
Road and the Claratina Expressway, and Figure 1 has been modified to show
the addition of this property to the North Beyer Specific Plan.

(Ifapproved by the City Council, final action information will be added
here.)

INSERT #3

New Figure 1 showing Project Location
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INSERT # 4

New Third Paragraph
(Chapter 1; Section E.)

To allow the addition of the Claratina Driving Range property to the
North Beyer Specific Plan, a General Plan Amendment was required to shift
Comprehensive Planning District boundaries in the General Plan in order to
add approximately 17 acres ofland to the North Beyer CPD (General Plan
Exhibit III-IS) and simultaneously remove the property from the Hetch
Hetchy CPD (General Plan Exhibit III-8). This General.Plan Amendment
was adopted prior to the inclusion of the Claratina Driving Range into the
North Beyer Specific Plan.

~. ",

INSERT # 5

New Third Paragraph
(Chapter 1 ; Section G.)

As part of the addition of the Claratina Driving Range to the North
Beyer Specific Plan, a Mitigated Negative Declaration was prepared,
circulated and adopted (SCH # 2002122117).

-"



INSERT # 6

New Land Use Designation
(Chapter 2; Section Ai Subsection 8.)

8. Church (CH)

The CH designation will permit the construction of a church after the
acquisition of a Final Development Plan from the City ofModesto Planning
Commission. The development standards shall be as set forth in the City's
R-J Zone, subject to the exceptions listed below. The only pennissible use
of the site will be as a church. The existing golf course/driving range is
allowed as an interim use until the site is developed.

Exceptions to R-I Standards

a. Landscape setbacks shall be a minimum of 25 feet along Coffee
Road and the Claratina Expressway and 15 feet along the north and
east property lines.

b. Walls shall incorporate decorative treatment including a cap
treatment, pilasters and finished with materials complementary to
the exterior materials on the building. Walls along the northor
east property line should transition gradually from the maximum
six foot (6') allowable height to 42" within the setback area.

c. All exterior mechanical, heating and air conditioning equipment
must be screened from public view.

d. Exterior lighting shall be arranged or shielded in such a maJ.mer as
to contain direct illumination on the site and avoid glare onto
adjacent residential areas.

INSERT # 7

New Figure 2 Land Use Diagram
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INSERT # 8

New Second Paragraph
(Chapter 3; Section A)

The infrastructure plans contained in this Chapter were modified in
2003 as part of the addition of the Claratina Driving Range property to the
North Beyer Specific Plan. The following discussion under Section B.
INFRASTRUCTURE PLAN, details the revisions made to the infrastructure
plans to accommodate the addition of the Claratina Driving Range property
to the North Beyer Specific Plan.

INSERT # 9

New Second Paragraph
(Chapter 3; Section B; Subsection 1)

The Claratina Driving Range will be served by a sewer fly line
corning off of the manhole currently existing in the intersection of Coffee
Road and the Claratina Expressway. The line will be sized to serve, and will
serve, only the Claratina Driving Range property. Downstream sewer lines
and lift stations have been analyzed and determined to have adequate
capacity to serve the Claratina Driving Range as its existing use, or as a
redeveloped church use.

The sewer line will be eight inches (8") in size corning to the site frorri the
existing manhole at the intersection of Coffee Road and the Claratina
Expressway. At development ofthe site, the on-site sewer will be
constructed in such a manner that when the North Trunk becomes available
north of the site, sewer flows can be diverted to that trunk line, and the
connection to the line in Coffee Road can be abandoned. Figure 3 has been
updated to show these sewer lines.



INSERT # 10

New Second Paragraph
(Chapter 3; Section B; Subsection 2)

Concurrent with its redevelopment as a church, the Claratina Driving
Range property will provide its own on-site storage for storm runoff,
adequate to capture storm runoff to City Standards. A line will be stubbed
from the site to permit for the future connection of the site to an area-wide
storm drainage facility. The size and location of the facilities will be finally
determined as part of the Final Development Plan process required for
redevelopment of the site.

INSERT # 11

New Second Paragraph
.(Chapter 3; Section B; Subsection 3)

The Claratina Driving Range property will connect to the existing
City water system for the provision ofwater to the site. A well site will be
provided to the City, subject to reimbursement consistent with current City

.policy, for the location of a future well. The actual location for the well site
will be determined as part of the Final Development Plan process required
for the redevelopment of the site. As the entire site is currently served by an
existing well for irrigation, domestic and fire flow purposes, this well may
remain in service for a period of time, until connection to the City system is .
deemed appropriate. The connection is proposed to consist of a four to six
inch (4"-6") line for domestic service, and an eightinch (8") line for fire
flow.



INSERT # 12

New Second Paragraph
(Chapter 3; Section Dj After Project Traffic ImprovementTable)

The improvements set forth in the previous table were reanalyzed and
evaluated as part of the Mitigated Negative Declaration for the addition of
the Claratina Driving Range to the North Beyer Specific Plan. At the time
of that evaluation, late 2002/early 2003, improvements contained in this
table were in differing levels of completion, with some unfinished, some
partially finished, and some complete. It was determined at that time that
the redevelopment of the Claratina Driving Range as a church would require
the completion of the traffic signal at the intersection of Coffee Road and the
Claratina Expressway. This facility is incorporated into the City of Modesto
Capital Facilities Fee Program (the "CFF Program"). At the redevelopment
of the Claratina Driving Range property, the funding for the Coffee
RoadiClaratina Expressway traffic signal will be required as a condition of
the project. The funding for this traffic signal will be reimbursed by the City
from the CFF Program on the same schedule as if the City were constructing
the signal without the project.

At the time ofpreparation of a site plan for review and processing on
the project site, a Site Access Study, consistent with the General Plan
requirement contained in Chapter V(B)(7)(c) shall be prepared. The Site
Access Study will also evaluate how to provide adequate pedestrian and
vehicular access to the balance of the Hetch Hetchy CPD, which may
include the reservation of road right-of-way andlor the granting of
vehicular/pedestrian cross access rights, to make certain that the project
properly integrates with the balance of the Hetch Hetchy CPD, at the time of
its development.

A preliminary site plan for the property designated Church (CH)
shows an access point along the Claratina Expressway. In the General Plan,
the Claratina Expressway is designated as a Class "B" Expressway.
Consistent with the General Plan, access to the Expressway is not permitted
unless certain findings can be made (Chapter V. SectiQn B.5.c 1995 Urban
Area General Plan).



INSERT # 13

New Figure 3 Sanitary Sewer and Water Infrastructure

INSERT # 14

New Figure 4 Storm Drain Infrastructure

INSERT # 15

New Figure 5 Vehicular Circulation Diagram

INSERT # 16

New Second Paragraph
(Chapter 4; Section C)

As part of the addition of the Claratina Driving Range into the North
Beyer Specific Plan a Mitigated Negative Declaration was adopted along
with a Mitigation Monitoring and Reporting Program. The mitigation
measures contained therein are to be imposed at the redevelopment of the
property to a church. The mitigation measures will be made conditions of
the Final Development Plan which is required prior to redevelopment aftSe·
Claratina Driving Range property_
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INSERT#17

New Third and Fourth Paragraph
(Chapter 4; Section D)

While the Claratina Driving Range property has been added to the North
Beyer Specific Plan to permit its immediate development as a church, it is more
connected to the Hetch Hetchy CPD relative to the provision of future Master
Storm Drainage, Sewer and other infrastructure. As such, while the Claratina
Driving Range site may redevelop, paying for the cost of providing the services
needed for the project today, consistent with City standards and policies, the
Claratina Driving Range will be required to form a Mello-Roos Community
Facilities District for the Hetch Hetchy CPD (the "CFD") prior to issuance of a
building permit for a church use on the Claratina Driving Range property.

Prior to approval of a Final Development Plan for the redevelopment of the
Claratina Driving Range property to a church, a Development Agreement,
prepared consistent with the provisions of Government Code Section 65864 et.
seq. shall be adopted. The Development Agreement shall, among other things,
clarify the Claratina Driving Range property's obligation to participate in the
formation of the CFD for the Hetch Hetchy CPD, and the financing of CFD
improvements, before a building permit will be issued for a church on the
Claratina Driving Range property. In addition to the fmancing issues, the
Development Agreement is to address the following items:

I. A prohibition on school uses without further environmental review and
City approval;

2. Future connections to Master Storm Drainage and Sewer Facilities;
3. Project Fees;
4. Well Site dedication and reimbursement;
5. Project contribution and reimbursement for the Coffee/Claratina Traffic

Signal;
6. Access from the Claratina Driving Range property to the property to the

east; and
7. A Site Access Study referred to in Chapter 3, Section D of this Specific

Plan..

The list is not intended to be all inclusive, but rather representative of the items
which shall be addressed in the Development Agreement.
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Amendments to the North Beyer Park Specific Plan

This document contains information from the original North Beyer Park Specific
Plan adopted November 26, 1996, by City Council Resolution No. 96-641 as revised
by the following Specific Plan Amendments:

SPA#1 Add Language to Allow Changes in Service Providers

Recommended by Planning Commission Resolution No. 97- 73
Adopted by City Council Resolution No. 97- 628

W-SERT# 1
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Chapter 1. Specific Plan Introduction

A. PURPOSE OF SPECIFIC PLAN

The North Beyer Park Specific Plan is a tool to guide the 'orderly development of
land within the plan area, The purpose of the North Beyer Park Specific Plan is to
implement the City of Modesto's General Plan as authorized by Section 65450 et Seq,
of the State Govemment Code. The Specific Plan provides a bridge between the
General Plan's broad base goals and policies and the City's precise zoning and
subdivision regulations, The North Beyer site is located within a "Comprehensive
Planning District (CPD)", therefore in accordance with the City of Modesto's General
Plan adopted policies the adoption of a Specific Plan is required prior to any
development This Specific Plan ensures that the city-wide effects of development
projects, especially the need for providing adequate infrastructure, is addressed.

•
The Specific Plan was created using the City's guidelines for preparing

comprehensive plans and following procedures for Specific Plans contained in
Govemment Code Section 65453(b).

The Specific Plan area is within the North Beyer CPO and subject to the CPO
policies and provisions of the City's General Plan (Exhibit 111-15) which include:

1. Maximum of 1,200 dwelling units.

2. Implementing adopted City General Plan policies.

The North Beyer Specific Plan will guide development of land within the Plan
area. The Specific Plan will implement Modesto's long-range objective of orderly
growth by providing housing, shopping and professional offices for City residents.

B. PLAN AREA DESCRIPTION

The North Beyer Park CPO is located on the north side of Mable Avenue (See
Figure 1). The site is bound by Coffee Road on the west, the extension of Claratina
Avenue to the north and Oakdale Road on the east side. The project site contains
approximately 160 acres.

The existing land use of the property is primarily agricultural with vineyard's
occupying the middle portion of the site and peach orchards occupying about the

.eastem one-third of the site. There are three houses on the site, a Christmas Tree
Farm, the Mable Avenue Baptist Church, and the Assyrian of the East Church. There
are also barns and other fanm buildings on-site. INSERT # 2

Cr;aplE::r 1. S.pecific Plan Imroc.l!.JCllon
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i.Surrounding Land Use ...

The surrounding land uses are as follows:

North - (North of the Eastward Extension of Claratina Avenue) - Claratina Golf
and Country Grill (Golf Course Driving Range) adjacent to Coffee Road, and agricultural
uses (almond orchards, peach orchards, and vineyards). ..

South - (South of Mable Avenue all within the City of Modesto) - Vacant lot
adjacent to Coffee Road, single family residences, Stockard Coffee Elementary School,
Undeveloped 5 Acre City Park, City Fire Station #7, and Homewood Village Mobile
Home Park.

~as1 ~(East Side of Oakdale Road): Agricultural Uses" Almond orchards and a
ranchette development.

West - (Opposite side of Coffee Road - The Claratina / Coffee Plan Area)­
Silverwood Mobile Home Park, orchard, Exxon Mini-mart, existing residence and open
field.

C. PLANNING PROCESS

Adoption of the Specific Plan and adoption of the North Beyer Mitigated Negative
Declaration establishes and defines the planning criteria and necessary mitigation
measures that will be used to guide the subsequent stages of the established planning
process, when initiated by private developers and public agencies, as follows:

• Tentative Subdivision Map Application

• Land Use and Site Design Review, Where Applicable

A discussion of each of these subsequent components of the planning process
following Specific plan adoption is found in the Implementation Element of the Plan
(Chapter 4).

D. STATUTORY AUTHORITY

A Specific Plan is a policy document used to implement the "Comprehensive
Planning District" concept presented in Sectio!l 111-0 of the Cit/s General Plan. The
General Plan acknowledges specific plans (as defined by Section 65450 of the
Califomia Govemment Code) as an appropriate form of comprehensive plan to
implement CPO policies. Specific Plans are authorized under Section 65450 of the

. Govemment Code for the systematic implementation of all or part of a general plan.



The North Beyer Specific Plan is intended to facilitate development within the
Plan area by: 1) defining the types and distribution of land uses and the location and
type of infrastructure, 2) setting development standards, and 3) documenting financing
of public improvements. The Specific Plan has been prepared in accordance with the
Califomia Government Code. Section 65451 mandates that a specific plan include, at
minimum, text and diagrams to describe the following:

1. The distribution, location and extent of land uses, including open space,
within the plan area.

2. The proposed· distribution, location, extent, and intensity of major
components of public and privata transportation, sewage, water, drainage,

··solid waste, ensrgYrandother essential facilities proposed.to be located
cwithitltl:ieplan ar.ea..and.needed to support land uses descrIbed in the
specific plan.

3. Standards and criteria by which development will proceed and standards
for the conservation, development, and utilization of natural resources,
where applicable.

4. A program of implementation measures, including regulations, programs,
public works projects, and financing measures necessary to implement
the specific plan.

5. A statement of the relationship between the specific plan and the city's
.general plan.

E. RELATIONSHIP OF THE SPECIFIC PLAN TO THE GENERJl.LPLAN

The City adopted its current General Plan and certified the Master EIR in August
1995. The General Plan identified 25 Comprenensive Planning Districts, including North
Beyer, within the City's Planned Urbanizing Area. Collectively, the CPOs cover 17,600
acres and represent the City's major urban growth area. The City's General Plan
contains a comprehensive range of goals and policies to manage future growth in these
districts. In addition to overall community development policies affecting all CPOs
(Chapter III), the City's General Plan includes policies for developing its community
services and facilitie.s (Cbapter_V), aod managing the City's environmental resources
and open space (Chapter VII).

A General Plan Amendment will be required to revise the North Beyer
Comprehensive Planning District text and map, Exhibit 111-15, to allow the projects
proposed non-residential uses. These proposed uses are consistent with the
Neighborhood Plan Prototype Policies of the General Plan, Policy III-C-2, and a
General Plan amendment will be adopted concurrently with this Specific Plan adoption.

INSERT #4
Cnapler i. Specf{lI.. __
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F. SPECIFIC PLAN ADOPTION

Adoption of the North Beyer Specific Plan and adoption of the Mitigated Negative
Declaration establishes the standards, criteria, and mitigation measures for tentative
and final subdivision map approval, rezoning, and development of the Plan area.

Should any regulation, condition, program, or portion of this Specific Plan be
ruled invalid or unconstitutional by a Califomia or federal court of competent jurisdiction,
such portions will be deemed separate, distinct, and independent provisions. The
invalidity of these provisions will not affect the validity of the remaining portions of the
Specific Plan or Mitigated Negative Declaration.

G. CEQA REVIEW

The North Beyer Specific Plan has received environmental review under the
California Environmental Quality Act pursuant to the City's General Plan Master EIR
(SCH #92052017) through the preparation of an Initial Study leading to adoption of a
Mitigated Negative Declaration (CEQA Section 21157.5). A 30 day public review period
was provided for the Mitigated Negative Declaration which included the Specific Plan
document. Because earlier anaiysis was performed on the project area for substantially
similar uses, Stanislaus County LAFCo Staged EIR (SCH #91102032), a Mitigated
Negative Declaration per CEQA Section 21157.5 rather than a Focused EIR was used.

Project adoption will include a General Plan Amendment exempting the North
Beyer Specific Plan from the requirement for preparation of a Focused EIR, Policy 111-0-
1-g.

1..N.SERT tLS
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Chapter 2. Development Policies and Standards

A. lAND USE (SEE FIGURE 2)

1. General Plan Policies

North Beyer Park will be developed in compliance with applicable City General
Plan community development, CPO, and related policies. Since the Plan Area is'the
remaining undeveloped portion of an existing developed neighborhood, land use"
policies relative to the development of existing neighborhoods apply. City General Plan
policies regarding land uses implemented through the Specific Plan are: Overall land
use policies based on the City's zoning code, Title X of the Modesto Municipal Code
(Section III-C(1 », "Neighborhood Plan Pwtotype"Poiicies(Section 1II-C(2)), and the
North Beyer Park SpecificPfan. City General Plan policies for providing community
services and facilities, maintaining public safety, and managing environmental and -
open space resources are included in subsequent chapters of this Specific Plan.

2. The Specific Plan Overlay Zone

The purpose of the SP-O Zone is to permit development within the North Beyer
Specific Plan area under Title X of the Modesto Municipal Code and any exceptions as .
defined in the Specific Plan.

The City Zoning map, as allowed by Section 10-2.305 of the Modesto Municipal
Code, 'The Zoning Map", shall indi.cate SP-O zoning for the area of the North Beyer
Specific PI an.

3. Subsequent Exceptions to Development Regulations

The Planning Commission may grant exceptions to any of the development
regulations listed in this chapter, by resolution, based on the following considerations:

a. Exception Guidelines. Exceptions may be granted to achieve the following
purposes:

1.
2.
3.

To encourage creative and efficient land uses.•.
To encourage mixed or multiple-use projects.'"
To permit variations from the density, height, and other standards in the
various zones.



4. Residential (R)

The R designation accommodates single family residential uses. The maximum
permitted density for an overall land use area is 7.5 dwelling units acre. Areas
designated R utilize the City's R-l zone as its development regulations with the
following exceptions: Lot sizes smaller than 5,000 square feet and senior housing
facilities, as an example, are permitted as long as tihe 1200 dwelling unit maximum is
not exceeded. The existing churches and tihe Middle School site are designated R in
the General Plan which is consistent with City policy.

5. Mixed Use (MU)

.. . Th~ miXed usa designation applies to a 10·acre site at the southeast co,-ne, of
. the Coffee Road'and ClaratinaAvenue intersection and alsc') a J4-acre sit" at the ...... -.

southwest comer of tiheOakdale Road and proposed Pelandale Expressway
intersection, which would allow a possible neighborhood shopping center at both

.locations. Professional Office uses are proposed for the area at the northeast comer of
the Coffee Road and Mable Avenue intersection. A Stanislaus County approved.
50,000 square foot office building, known as 'The Arbors", has be~ln planned for this
site. Also permitted in the Mixed Use area are R-3, R-2 and R-l uses according to the
City's Zoning Code. To develop non-residential areas as residential uses in excess of .
1200 total dwelling units requires a General Plan Amendment. For each of the two
Mixed"Use / Neighborhood shopping centers, plot plan approval by the Planning
Commission shall be required prior to development. Performance standards deemed
necessary by the Commission shall be required at tihat time.

1 ••

6. Middle School (MS)
- ,~. " "~.' ,0- , _ -.

This designation is intended to allow development of a 18.50 acre Middle School
facility for tihe Sylvan Union School District.

7. Storm Drainage (SO)
•

This designation is intended to permit development for storm drainage facilities
to service the project area including basins and related facilities.

9./ Land Use RegLllations
INSERT # 6

The City of Modesto's Title X Planning and Zoning Code latest edition, is hereby
adopted and incorporated by reference into the North Beyer Park Specific Plan, as the
Plan's land use regulations and development standards. All development projects shall
be subject to the zoning provisions that are current at the time of application. The City
may grant exemptions from the certain Code provision at it's discretion in order to
implement the Plan.



\0.
!lmprovement Standard Regulations

The City of ModestoDepartment of Public Works Standard Specifications are
hereby adopted and incorporated by reference into the North Beyer Park Specific Plan
as the Plan's Development Standards. All development projects shall be subject to the
Standard Specifications that are current at the time of application. The City may grant
exemptions from 'the certain code provisions at its discretion in order to implement the
plan.

"-''''-:-'--- --



-------

t ...j'if~~~1t.ff.H;f

LEGEND
PlAN AREA BOUII(J.IRY
PROPERrr OWIIERSHIP LlIIE

---
I

I
I
I
I
I
I
I

TIITV.f(

-I- --- -I
I I
I I
I ",In~' :-1

"~<I"f;ro: I .....

I : ., I

I
I
I

'CUNcv.tc

AI.U. - AI/XED USE, IIHBO SHOPPIIIG CENf[R, po, R-J , i1-2 OR RI
R - R[S/DEIIT1Al (R-I)

r/ZIII!Za
r:;::::::~_,,-,J

AI.S. - MIOOlE SCI/DOL
EX/STlIIG CHURCI/ SirES
sa - SrolUt D{lAfn.4G£ BASINS

1.</10 vrr COWU AC. IJfIISfIT ",'At OtfUWM .UHff'S

RfSlOCN1J.tt
RCStOCNfMl (R) 97. , 7.5 OU'SiAC '"MIXED Usc (41. U.) ~ 11_8

WOOlf SCIIQOl 18.5-
[XIS TINe CI-IURCJl[S •.,

LrorAu IH90 m

'NOTES
t. MIXeD USc R("SIOrNfI4.( [OUlVAlP/r (R-J), 16.J Ae. • lJ 0 V/A.C. ... 60' [I U.
2. pnoffSSIDNAt orner. r<t5UJ[H1.Wt [OUIV..{UNr (R-Jh 5 ..5 A C. r 2J O.U/A_C. .. 111 D.V.
J. NON-R[SIOCNnAt US[5' OnnOP[() AS ReSIDeNTIAl (R-Jh .. ' • .#61 O.V,

'U'

# TO· DllfloP NON-Rtsl!J[NtlA{ An£u AS R[SIO[lITM( uses IN [KCess or ',100 TOrAt
OwnllNG Vlllrs • A C[N[IlA{ PUN AIJ[NOIf[Nf 15 R[OUlR[O.

M!lPl'HTUl (R)
c.ton 'f,IO AC.

" (·r.n~~ 17,,",,: {,,,,,,,,,OJ'.
. J'lff, A'It! ",,~f J(/fIIIl1 J, .

11~J1J1

LAND rt..AIHIIHG • C"GII/CCRING • 5UR~flJNG"

LAND USC DIAGRAM
FlCUR[ 2

" I//U ,q: (109) j16-llffIJODCsro, CA. Jjj'J
,.,

900 II SIRfU. sUire c



Chapter 3. Public Facilities

A. OVERVIEW

The North Beyer Park Plan area infrastructure system is an extension of the
existing neighborhood area's infrastructure. Buildout of the plan area was planned for
as part of the existing neighborhood planning areas. This chapter describes

"development of the transportation and circulation, wastewater collection, water delivery,
storm water drainage, utilities (electricity, street lighting, natural gas, telephone, cable
television, irrigation), schools, and parksand recreation necessary to support
development in the Plan Area. Improvement of North Beyer infrastructure will be as
described in the General Plan policies in Chapter V, Community Services and Facilities.

"." rn~""_]."_:R."."._TIt88 l"FRA.--'-R"U'l:j"U'ot: 1-'" LA' ~.I. - -" J't.. ,:-:> ~ "_.!'\.J.~ •• 'I

The North Beyer Park Infrastructure Plan is shown on Figures 3 and 4, and
incorporated into this Specific Plan. The figures serve as a design schematic for the
planning area infrastructure and does not represent specific alignments or locations for
facilities. The figures indicate the preliminary sizing and design for backbone
infrastructure in the planning area. Exact phasing and design will be determined as
development occurs. Prior to the recording of subdivision maps, improvement plans
consistent with the general design in this Specific Plan shall be approved by the City.

1. Sanitary Sewe.r Service (See Figure 3)

The existing 18" subtrunk sewer main at Coffee Road at Sylvan Meadows Drive
will br; utiliz.ed to serve the North Beyer Park Plan Area'. A sewer lift station must be
installed in order to obtain the depth required to accommodate the expected
construction and build-out of the Plan Area. A ·sub-trunk" sewer line must be extended
from the pump station north up Coffee Road to the proposed Claratina Expressway,
and then extending east down the Expressway to serve the North Beyer Park project.
The pump station and ·sub-trunk" sewer system in Coffee Road will be sized to serve
both the North Beyer Park Plan Area and the Claratina I Coffee Plan Area. The ·sub­
trunk" system and sewer lift station and force main shall be funded by the City with fees
collected for that purpose. INSERT # 9

2. Storm Drainage (See Figure 4)

A positive storm drainage system comprised of catch basins, pipelines and storm
drain basins is proposed to serve this project. The storm drain basins will be
constructed as development occurs. The storm drain collection system and basins will
be designed in accordance with the City of Modesto and Stanislaus County Standards
and specifications.

INSERT # 10
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3. Water (See Figure 3)

City water service will be provided to the entire plan area through connection to
the existing water mains in Mable Avenue. An existing 10" water main and a 24"
transmission water main which lie in Mable Avenue are part of a larger looped water

.. system designed to serve the. entire Plan Area. All private wells shall be abandonee!
and capped at the time of developmer;t,ir:l accordance with the City of Modesto,
Stanislaus County and Department of Health Services Standards.

INSERT # 11
C. TRANSPORTATION AND CIRCULA.TION

1. Overview

The NQrth Beyer Park Plan Area circulation system represents a logical
extension of the City's existingarteriai and collector st,eet system as spBt.:ified if i ~i1e

... General Plan:' The location and classification of streets within this extended street
system is shown on Figure 5, Vehicular Circulation Diagram. The plan provides forthe
dedication of right-of-way (R.O.W.) that is required within North Beyer Park for the
proposed Pelandale Expressway. Additional dedication will be necessary for the
expressway which will be required by the properties north of the Plan Area as future.
development occurs. The Specific Plan and Mitigated Negative Declaration preparation
.included a traffic analysis perfonmed under the direction of the City of Modesto Public
Works and Transportation Department.

2. Specific Plan Street Classifications

Table 2 (below) Specific Plan Street Classifications, describes the streets which
are a part of the North Beyer Park Plan Area. The street classifications correspond to
Public Works Standards. Street cross-sections shall confonm to Public Works . .
Standards and policies with the following exception, the Pelandale Expressway shall
correspond to Scbematic.$ecticm,Eigure 8, on Page 2-11 oftrie Pelandale/ Snyder
Final Specific Plan.

•

Table 2 - Specific Plan Street Classifications

Street I Classification I Street R.O.W.

Class B Expressway (Pelandale Expressway) I 135 Feet*

Principle Arterial (Oakdale Road) I 114 Feet*

Minor Arterial (Coffee Roadr- 100 Feet"

Collector Street (Mable Avenue) 60 Feet'

Minor Residential Street
,

50 Feet.

Additional right-of-way may be required at intersections per City of Modesto
Standard SpeCifications.

(



a. Class B Expressway - Claratina Avenue is designated as an expressway in the
General Plan. Public Works analysis has determined Claratina Avenue to be an
eastward extension of the Pelandale Expressway to be developed to a 135'
Class B Expressway. The Expressway will ultimately connect from Highway 99
to the Claus Road Expressway. The expressway shall include a Class I Bike
Trail that will link up with the Claratina and Claus Road trails consistent with the
City of Modesto's Non-Motorized Transportation Master Pian. As property
owners develop within the Plan Area they will be required to dedicate right-of­
way for the expressway and construct a sound wall along the property adjacent
to the expressway. The City will be responsible for all improvements on the
Pelandale Expressway except for the soundwall which will be the developers
responsibility. 0 The City will reimburse the developer the cost of 12' of right-of- 0

way. Pelandale Expressway will be improved per Schematic Section, Figure 8,
o Page 2-11, PeLandale I Snyder Final Specific Plan.

o "- • o· ~-:

b. Arterial Streets - The extensions of two arterial streets, Coffee Road and
Oakdale Road are part of the City's circulation system. Coffee and Oakdale
Roads shall include a Class II Bike Lane consistent with the City of Modesto's
Non-Motorized Transportation Master Plan. Coffee Road will be improved as a
100' minor arterial and Oakdale Road will be a 114' principle arterial per Public
Works Standards.

c. Collector Streets - Existing Mable Avenue is the only 60' collector street 0

crossing the Plan Area. Mable Avenue will connect Coffee and Oakdale Roads.

d. Minor Residential Streets - Minor residential streets provide internal
neighborhood circulation while minimizing through traffic. This street network will
be determined at the time each individual property owner develops. No 0 0

connection will be permitted between minor residential streets and the proposed
Claratina Expressway through the planned residential areas.

D. TRAFFIC CIRCULATION SYSTEM ANALYSIS

The following outline shows general traffic circulation system improvement needs
anticipated for the next 30 years based on the Traffic Impact Analysis prepared by
kdAnderson Transportation Engineers. These needs cover areas adjacent to and
outside the project area. A majority of these improvements would be needed even
without this project. A listing of these needs does not indicate the project responsibility
which can be found in Chapter 4, Implementation and Financing.



Concurrent with Project Development (1-5 Years)

Imract Recommended
Facilitv (Level 0 Service] Improvemehts

Coffee I Claratina Intersection LOS F Signals needed plus four lane
improvements

Coffee I Mable Intersection Future Tuming Movements Provide adequate setbacks and
dedication al northeast comer
for future intersection tum lanes

Pelandale Expressway LOS Degraded on Dedicate right-of-way along
Surrounding Roadways adjacent projects,per Speciiic

Plan

Fronting road,:,ays of development: LOS is degraded Dedicate and improve roadway
, Coffee Road to Citj,Stae>dards along fronting,

.Oal<OoLe, Ro"d" . -, . ,."", , " -- ~"~ -.. . r)rojeci'~
"

Mable Avenue

5 Years (Phase 1 of Project)

Imract ' I Recommended
Facilitv (Level 0 Service} Improvements

-
Coffee I Mable Intersection LOS F ISignals needed plus

improvements per study

Fronting roadways of development LOS is degraded Dedicate.and improve roadway (
Pelandale Expressway to City Standards along fronting

, Coffee Road projects, Pelandale
Oakdale Road Expressway improvements per
Mable Avenue Specific Plan,

,

Year 2025 (Project Buildout)

- " '~' . .
, Im~act." Recommended

Facilitv (Level 0 Service} Imorovements

Coffee f Claratina Intersection LOS E Three through lanes needed
and upgrade signals ,

Coffee I Sylvan Intersection LOS D None

Oakdale f Sylvan Intersection LOSC Dedicate and improve to City
Standards

Coffee I Mable Intersection LOS E Dual southbound tum lanes if
no mid-block median break on
Coffee Road

Oakdale I Mable Intersection LOS B 1Signals needed
- ;:.

Pelandale Expressway I LOS F at intersections Six through lanes needed per
North Beyer Park Specific Plan,

Fronting roadways of development: LOS is degraded Dedicate and improve roadway
Coffee Road to City Standards along fronting
Oakdale Road projects
Mable Avenue

Nc.-.n 5ey'!!: Fan: S~:.:fic. ?,a.-. C:':apler 1. rUOJiic Fac.iirlie~



INSERT # 12

E. SCHOOLS

The North Beyer Park projectwill be served by the Sylvan Union School District
for grades Kindergarten (K) through 8, and by the Modesto High School District for 9-
12. The North Beyer Park Plan Area is proposing a 18.50 net acre middle school site
as shown on the Land Use Diagram (Figure 2). The school site will have a west
orientation facing the existing church sites. As stated in the City's General Plan (Policy
VH.3.i, Page V-25), the City considers impacts on public school capital facilities fully
mitigated when it receives a letter stating that the school district and project proponent
have resolved school impacts and the means by which they are resolved. One project
(approximately 55 acres of residential) within the North Beyer Park Plan Area has
already annexed to the CFD.

F. PARKS

In Modesto, open space is provided through a comprehensive network of
regional, community and neighborhood parks. The North Beyer Park Specific Plan is
the remaining portion of an existing neighborhood and lies within Park Planning Area
NO.9 as shown on Figure V-5 of the General Plan. There are existing and planned
parks within the neighborhood. Payment of capital facilities fees will mitigate the
projects impact to parks and open space demand in the area.

- ;:.
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Chapter 4. Implementation and Financing

A. PLAN IMPLEMENTATION

The following defines the implementation measures that will guide development
within the Plan Area.

1. Action required for implementation
of the North Beyer Park Specific Plan

The following actions are required prior to development of land uses proposed in
the Specific Plan:

a. 'Appmval of tentative and final subdiviSibnmaps.
b. Approval of land use and site design review, where applicable.

2. Tentative and Final Subdivision Map Approvals

Implementation of residential uses in the Plan Area will require processing of a
tentative map. The tentative map process is governed by the City's Subdivision
Ordinance and the State Subdivision Map Act (Sections 66410 et seq.) Tentative and
Final Subdivision Map approval requires confonmance to the requirements of the
Specific Plan and Mitigated Negative Declaration for the Specific Plan.

3. Specific Plan Amendment Process

Any arnencimentsto SpecrFic Plans shali be in accordance with Section 65453 of
the Govemment Code which provides the amendment procedure for Speclfic Plans.

B. IMPLEMENTATION POLICIES

The following policies will be used to implement the long range financing
strategy:

1. Unless specifically excepted, each property owner shall finance and
construct improvements as specified in the Specific Plan, and in
accordance with the City of Modesto Standards which occur directly on
their property.

2. The referenced improvements will be sized by each property owner, in
accordance with the Specific Plan. In the event that the properties
develop out of sequence, each property ovyner is required to provide
easements and access that may be necessary to install facilities for the
benefit of the otherproperty owners. Each property owner will reimburse

CnapUilf 4. lITlpiememalion anc ;:ir.ancin~
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the other(s) for their oversize expenses at the time offiling the first final
. map within each development, building permit or connection to the system
whichever occurs first.

3. The existing city-wide and County fees for new construction will prevail for
developmenLwithin the I?lan Area and are intended to pay for the
improvements as specified in this Specific Plan.

4. Property owners may receive credits to the payment of city-wide and
County fees to the extent that there exists any duplication of .
improvements provided by the property owner versus improvements
intended by the fee structure.

6.

Accounting for facilitj:oversizing will be the responsibiiity of the property
owners, in conformance \lAth City Policies and Standards. Repayment will
be enforced by the City by being part of the City's requirement for the
subdivision map filing. Disputes among property owners will be subject to
binding arbitration by a member of the American Arbitration Association
(AAA). Outstanding balances for oversizing :will be subject to 10% anr[ual
interest, payable by the benefiting "downstream" property owner at the
time of final map filing, building permit or connection to the system
whichever occurs first.

To the extent permitted by law, the costs of developing the Specific Plan,
including but not lifTIited to traffic studies, noise studies and environmental
documentation, shall be reimbursed by property owners in the Specific
Plan to the property owners in the Specific Plan who have fronted those

- cosis.oReirriDufsemehtshail be pursuanfti5"Cif:y"ufMtrdes!o0fdiriarices' ,­
and Policies. The existing church sites within the Specific Plan shall not
be responsible for the costs associated with the development of the
Specific Plan. Disputes among property owners will be subject to binding
arbitration by the American Association of Arbitrators (AAA).

7. The City shall require dedication of land for road improvements and
construction of arterial and collector street improvements consistent with
city-wide policies and regulations.

8. Reimbursement for oversizing utility lines and.J:oadway improvements
shall also be consistent with city-wide policies and regulations.

N:;,,..,fj $eyer Fane. Specific. Plan

(
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c. CEOA MITIGATION MONITORING

CEQA Section 21081.6 requires the public agency approving a project to adopt a
reporting or monitoring program for mitigation measures made conditions of project
approval. The North Beyer Park Specific Plar. complies with this requirement by
incorporating the mitigation measures from the North Beyer Mitigated Negative
Declaration (project CEOA review document) into the Specific Plan as development
policies and/or standards. These measures are thus fully enforceable with project
approval.

INSERT # 16
D. FINANCING

A long range financing strategy for the North Beyer Park Plan Area is provided
.' as part of thIs SpecificPian, both in 'accordancewith State Govemment Code
Requirements and with the City of Modesto Urban Area General Plan Policy.

A basic concept of tt;le Specific Plan Financing Strategy is that infrastructure
improvements are to be constructed in conjunction with individual project development.
These infrastructure improvements shall be sized according to identified future needs
with compensation from property owners who will receive future benefit. The City of
Modesto does require Specific Plans to provide for the installation and maintenance for
certain public facilities as identified below (See Item E.2.b on Page 4-4) through
participation in a City Mello-Roos Community Facilities District.

INSERT # 17
E. FUNDING METHODS

The infr3strJcturc element of the ~Jorth .t:eycr Park Plan Area describes a
number of community facilities necessary to implement the plan. The following funding'
sources will be used to cover the costs of those facilities. All interior infrastructure shall
be installed by individual property owners as projects develop:

1. Pelandale Expressway

a. Funding Source: City of Modesto's Capital Facilities Fee Program (CFF).

b. Net cost to City: None. City wide fees will provide financing for these
improvements.

c. Developer to dedicate right-of-way and construct sound wall.

d. The City will reimburse the developer the cost of 12 feet of right-of-way.

e. The City is responsible for all improvements of the Pelandale Expressway
except the soundwall which is the developer's responsibility.



2. Principle I Minor Arterials
(Coffee and Oakdale Roads)

a. Funding Source: Existing City wide fees and individual p,:operty
owner/developer's requirements.

b. Medians and landscaping setbacks along soundwalls.
Funding Source: City Mello-RoDS Community Facilities District.

c. Net cost to City: None. Existing City policies govem the dedication of land
for road improvements and requires developers of a given road frontage
to construct the first 40' of the road improvements measured from the
property line. The City would be responsiblB for any i~provcm8nts
recjUiredbeyond the 40':' , .

3. Collector Street (Mable Avenue) I
Minor Residential Streets

a. Funding SoUrce: Individual property owners/developers shall be
responsible for street improvements adjacent to their property.

b.

a.

Net Cost to City: None. Development will provide financing for these
improvements.

4. Water

,Funding Source: Existing City wide user fees and Developer

RequirElfTlel}ts. '.0' ••••.... ;~,'" """, : --~'-

b. Net Cost to City: None. The existing water distribution lines in Mable
Avenue will be utilized to serve the North Beyer Park Plan Area. The Plan
Area shall be subject to the typical City of Modesto water related fees (i.e.
water systems fee, water meter fee, water connection fee, etc.) which are
applicable to each individual property owner/developer at the time of
development.

5. Sanitary Sewer (Pump Station,
Foree..Main.and..Sub:Trunk,System)

·a. Funding Source: City Sub-trunk sewer fee which is designated to fund
SUb-trunk sewers. City sewer bond redemption charge which includes a
component for lift stations.

b. Net Cost to City: None. City wide user fees as described above are
sufficient to pay for needed sewer infrastructure facilities.

(
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6. Storm Drainage

a. Funding Source: Each individual property owner/developer shall be
responsible for installation of infrastructure improvements (i.e. main storm
drain trunk system, storm drain basin) which are required for development
of their property and are in accordance with this Specific Plan.

b. Net Cost to City: None. Development will provide financing for these
improvements.

7. Schools

a. Funding Source: Separate agreement with school district or annexation
into the Village One Schools Infrastructure Financing Agency (SIFA CFD
1994-1).

School impacts shall be considered mitigated when the project is annexed
to the Schools infrastructu:rd'inancing Agency or has executed a
developer fee agreement with Modesto City Schools. As of this date, only
four parcels have not completed the mitigation process; A.P.N. 52-05-18,
A.P.N. 52-05-20, A.P.N. 52-05-21, and A.P.N. 52-05-22. Compliance
with this policy shall be a condition on anyfinal map which includes these
parcels.

b. Net Cost to City: None. The individual property owners/developers shall
reach full agreement with Modesto City Schools and the Sylvan School
District to insure funding and to mitigate impacts to the school districts.

8. Parks - None Are Required Within the Plan Area

a. Park lees will be paid wirbin me :North Beyer·Park Plan Area.

b. Net Cost to City: None. City wide fees and development will provide
financing for park improvements.

F. UTILITIES

Followi..'lg are the agencies and organizations which were providing services to the proj ect area at
the time the Specific Plan was originally adopted. Subsequent cha..."1ges in service responsibilities
may. occur without affecting the validity of the Specific Plan. The City intends that adequate
service will be provided to the project area, irrespective of the organization providing that
seTVlce.

Electricity - Electricity to the Plan Area shall be provided by the Modesto Irrigation
District (MID).

Street Lighting - Street lighting shall be provided along the streets per Public Works
Standards as individual properties develop.

J:,;onil Boyer Pari; SpeclIlc PiID Chapler -+ 1-npiememallon and Financmg



Natural Gas - Natural gas service shall be provided by Pacific Gas and Electric ( .
(P.G. & E.),

Telephone - Telephone service shaH be provided by Pacific Bell.

Cable Television - Television service shall be provided by Post Newsweek
Cable.

Irrigation - Irrigation service is currently provided by the Modesto Irrigation
District and, existing irrigation facilities will be abandoned and/or relocated as properties
develop.

G.. INFRASTRUCTURE COST SHARiNG
. ~:

Developers that install oversized facilities. consistent with this Specific Plan and
benefitting other parts of the Plan Area shall be reimbursed. The cost of infrastructure
improvements shall be distributed throughout the Plan Area based on a project's
relative benefit. A reimbursement agreement or some other form of reimbursement
method shall be secured at the appropriate time in the approval process (prior to the
recordation of a final map). (

. "



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-103

A RESOLUTION OF APPLICATION TO THE STANISLAUS LOCAL AGENCY
FORMATION COMMISSION TO ANNEX 17.4 ACRES OF PROPERTY LOCATED ON
THE NORTHEAST CORNER OF COFFEE ROAD AND CLARATINA AVENUE TO
THE CITY OF MODESTO (OWNER INITIATED - UNINHABITED)

WHEREAS, Shelter Cove Church is the owner of approximately 17.4 acres of real

property, located on the northeast comer of Coffee Road and Claratina Avenue, and proposes that

the Property be included within the North Beyer Specific Plan area for planning purposes

("Property"), and

WHEREAS, the City has received a written request from Shelter Cove Church to initiate

annexation of the Property to the City ofModesto under the Cortese-Knox-Hertzberg Local

Reorganization Act of 2000, California Government Code Section 56000, et seq, and

WHEREAS, the Resolution of Application is proposed pursuant to California

Government Code Sections 56654 and 56700, and

WHEREAS, on or about December 23, 2002 a notice of intention to adopt said resolution

of application was given to the Stanislaus County Local Agency Formation Commission and the

following interested and subject agencies: Stanislaus County, Modesto City School District,

Modesto Irrigation District, Modesto High School District, Sylvan Union School District and

Stanislaus Consolidated Fire Protection District, and

WHEREAS, the Property proposed to be annexed is uninhabited, and a description of the

boundaries of the subject Property is set forth in Exhibit "A", attached hereto and by this

reference incorporated herein, and
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WHEREAS, the subject territory proposed to be annexed is within Stanislaus County,

contiguous to the existing City limits and within the current Sphere of Influence of the City of

Modesto, as adopted by Stanislaus Local Agency Formation Commission, Resolution No. 97-11,

on May 28, 1997, and

WHEREAS, the property is covered by a Williamson Act contract, No. 77-2611, and

WHEREAS, said Williamson Act contract was protested by the City on December 27,

1976, pursuant to City Council Resolution No. 76-1372, and

WHEREAS, LAFCO held a public hearing to consider the City's protest of said

Williamson Act contract on April 19, 1978 and adopted Resolution No. 76-1372, upholding the

City's protest, and

WHEREAS, before an annexation application may be heard by LAFCO, there must be an

agreement with the County providing for the sharing of property taxes following an annexation,

and

WHEREAS, the proposed annexation area is covered by the Master Property Tax

Agreement entered into between the County of Stanislaus and City of Modesto which was

approved by Council Resolution No. 96-170 on Apri19, 1996, and

WHEREAS, it is desired to provide that the proposed reorganization be subject to the

following terms and conditions:

follows:

(a) The annexation of said territory, as set forth on Exhibit "A" attached hereto, to
the City of Modesto.

(b) The detachment of said territory from the Stanislaus Consolidated Fire District.
WHEREAS, the reasons for this proposed reorganization to the City of Modesto are as

(a) Staff has received a written request signed by the sole property owner, Shelter
Cove Church, to annex their Property to the City of Modesto.

(b) The proposed annexation is consistent with the Urban Area General Plan and the
North Beyer Specific Plan and can be served by City services.

(c) The proposed annexation will result in planned, orderly and efficient
development of the area, and provision of services, and
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WHEREAS, pursuant to Government Code Section 56653, a plan for providing services

is set forth in Exhibit "B", attached hereto and by this reference incorporated herein, and

WHEREAS, Planning Commission held a duly noticed public hearing to consider the

proposed application for annexation on January 27,2003, at 7:00 p.m. in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California, and recommended adoption ofa

resolution of application to annex the Property, and

WHEREAS, the Modesto City Council held a duly noticed public hearing to consider the

proposed application for annexation on February 25, 2003, at 7:00 p.m. in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Modesto City Coullcil:

I. That application be made for reorganization of the Property subject to the following

terms and conditions:

(a) The annexation of said territory, as set forth on Exhibit "A" attached
hereto, to the City ofModesto.

(b) The detachment of said territory from the Stanislaus Consolidated Fire
District.

2. That future development of this site shall be consistent with the Modesto Urban Area

General Plan adopted by the Council of the City of Modesto on August 15,1995, and

the North Beyer Specific Plan adopted by the Council of the City of Modesto on

January 7, 1997, and subsequent amendments.

3. That all owners of land within the affected territory have given their written consent to

the reorganization and therefore, pursuant to California Government Code Section

56663 (c)(1), the City Council consent to waiver of conducting authority proceedings.

4. That the City hereby exercises its option not to succeed to the Williamson Act

Contract, No. 77-2611, pursuant to California Government Code Section 51243.5, and

thereby tentatively cancels said contract.

5. That the Resolution ofApplication is consistent with the City of Modesto Urban Area

General Plan, adopted by the Modesto City Council by Resolution No. 95-409 on

August 15,1995.

6. That the proposed Reorganization and has received CEQA environmental review

through an luitial Study, leading to a Mitigated Negative Declaration (SCH #

2002122117).

021251031C&EDlPatrick Kelly 3 2003-103



BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend, and

hold hannless the City of Modesto, its agents, officers, and employees from any and all claims,

actions, or proceedings against the City of Modesto, its agents, officers, and employees to attack,

set aside, void, or annul, any approval by the City ofModesto and its advisory agency, appeal

board, or a legislative body concerning the resolution of application which action is brought

within the time period provided for in Section 66499.37 of the Government Code of the State of

California. The City of Modesto shall promptly notify the applicant of any claim, action, or

proceeding and shall cooperate fully in the defense. If the City fails to do so, the applicant shall

not thereafter be responsible to defend, indemnify, or hold City harmless.

The foregoing resolution was introduced at the regular meeting of the Modesto City

Council held on February 25, 2003, by Councilmember Fisher, who moved its adoption, which

motion being duly seconded by Councilmember O'Bryant, was upon roll call carried and the

resolution adopted by the following vote:

Ayes: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

Noes: Councilmembers:

Absent: Councilmembers:

(SEAL) ~APPRO~:O 0

By: -I:fL<""'""~"""'--=,-----,---,,-""'---­
MICHAEL D. MILICH, City Attorney

None

None

Attachments Exhibit "A" Written Description
Exhibit "B" Annexation Proposal Map
Exhibit "C" Plan for Services
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Exhibit "A"

WRITTEN DESCRIPTION
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Legal Description

All that certain real property situate in the County of Stanislaus, State of California, more particularly
described as follows:

The South one-half of the Northwest one-quarter of the Southwest one-quarter of Section 3,
Township 3 South, Range 9 East, Mount Diablo Base and Meridian.

EXCEPTING THEREFROM the South 15 feet thereof

'Also EXCEPTING THEREFROM all that certain real property conveyed to the County of
Stanislaus by the document filed for record on July 7, 1989 as Document No. 051465 of Official
Records, Stanislaus County Records and described as follows: .

Commencing at the West quarter quarter section comer of said Section 3; thence North 89°55'47" East
20.00 feet; thence North 1°08'11" West 15.00 feet to the point of beginning of this description; thence
North 1°08' 11" West on East line of Coffee Road, 651.53 feet to the North line ofproperty described
in Deed to William T. and Veronica A. Loretelli, recorded 1986 as Document No. 049999,
Stanislaus County Records; thence North 89°59'47" East on said North line 30.00 feet; thence
South 1°08' 11" East 50.00 feet East of and parallel with the centerline of Coffee Road 574.39 feet;
thence South 44°58'48" East 20.79 feet; thence South 88°49'25" East 882.17 feet to the beginning ofa
curve, concave to the North, having a radius of 4950.00 feet and a central angle of 1°37'28"; thence
Easterly on the arc of said curve 140.34 feet; thence North 89°33 '07" East 225.19 feet to the Easterly
line of said Loretelli property; thence South 1 00'09" East on said Easterly line 43.64 feet; thence
South 89°55'47" West 15.00 feet North of and parallel with the quarter quarter section line of said
Section 3 a distance of 1291.44 feet to the point of beginning.

END DESCRIPTION
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Legal Description of Property

All that certain real property situate in the County of Stanislaus, State of California, more particularly
described as follows:

The South one-half of the Northwest one-quarter of the Southwest one-quarter of Section 3,
Township 3 South, Range 9 East, Mount Diablo Base and Meridian.

EXCEPTING THEREFROM the South 15 feet thereo

END DESCRIPTION
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Exhibit "B"

A..NNEXATION PROPOSAL MAP
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Exhibit "C"

PLAN FOR SERVICE
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EXHIBIT "c"

SHELTER COVE REORGANIZATION
PLAN FOR PROVIDING SERVICES

Pursuant to Government Code Section 56653, the following Plan for Services to be extended to
the affected territory has been prepared for the Machado Reorganization:

A. The project site is part of the North Beyer Specific Plan adopted January 7,1997 (City
Council Resolution No. 97-4), amended on February 25, 2003 (City Council Resolution
No. *). A Mitigated Negative Declaration was prepared for a General Plan and Specific
Plan Amendment, and prezoning, to shift the boundaries of the Hetch Hetchy
Comprehensive Planning District (CPD) and North Beyer CPD so the existing 17.4 acre
Claratina Golf Course and Driving Range property is contained in the North Beyer CPD
(SCH# 95122030). Said Mitigated Negative Declaration analyzed community facilities
and services. These services include traffic and circulation, waste water collection, water
delivery, storm water drainage, solid waste disposal, energy, schools, parks,fire, police
and other governmental services. The City of Modesto is a full-service municipal city
and would provide the following services:

1. Fire Protection - Upon reorganization, the properties will be withdrawn from
the Stanislaus Consolidated Fire Protection District and fire protection services
will be provided by the Modesto Fire Department. Primary response will come
from Station No. 'located approximately one (1) mile from the project site on
Mable Avenue.

2. Police Protection - Modesto City Police would assume responsibility for police
protection upon effective date of annexation.

3. Garbage and Garden Refnse Pickup - Weekly pickup would be extended to
the area upon effective date of annexation.

4: Sanitary Sewer Service - SeWer service can be provided to the annexation area
from an existing 18" sewer line in Coffee Road. Service would be extended
upon development of the subject site at no cost to the City, as existing City fees
and property owner financing will be sufficient to cover the cost.

5. Water Service - Service would be provided by the City of Modesto upon
annexation. The City currently has water facilities in the area. Future
development of the subject site as a church requires dedication of a water well
site for a future well location. Currently, the project site is served by two wells,
one providing irrigation water to the project site, and another which provides
domestic water to the restaurant, pro shop and public facilities that currently exist
on the subject site. The existing property is 17.4 net acres in size, but this does
not include the right-of-way for the future Claratina Expressway.. The future
Claratina Expressway right-of-way is currently fenced, landscaped and irrigated
as part of the Claratina Golf Course and Driving Range facility. The project
engineer has estimated that approximately 15 acres of the project site is currently
in turf. Based on the engineer's conversation with a local landscape architect, an
estimate of 52.6 inches ofwater per square foot of turf was used to determine that



Exhibit "C" Plan for Services
Shelter Cove Reorganization

approximately 65 acre-feet of water per year is used to irrigate the existing turf at
the project site. This 65 acre-feet does not take into consideration any additional
domestic water use for the restaurant, pro shop and public facilities at the site.
Independently, as part of the project analysis, the City of Modesto Engineering
and Transportation Department determined that for the sizing of water
infrastructure, a peak flow of 15.35 million gallons per year would be used. This
peak flow number is only for the purpose of sizing facilities, and the same
analysis determined that the average yearly water use at the site at development
would be approximately 3.8 million gallons, or about 12 acre-feet per year.
Based upon the foregoing, the site is estimated to currently use approximately 65
acre-feet of year of water to irrigate turf, and after development ofthe project, it
is estimated that approximately 12 acre-feet per year of water will be needed to
serve the church project and its landscaping.

6. Streets - Coffee Road already exists along the site frontage. Claratina Avenue is
proposed to be extended in 2004 pursuant to the Modesto Capital Improvement·
Plan, however site access is proposed via Coffee Road and not Claratina Avenue.
These streets will be the responsibility of the City.

B. The level and range of services:
The City ofModesto is a full service provider of municipal services and would provide
the full range of services for those areas listed above.

C. When can the services lie provided?
The above-described services can be provided upon the effective date of annexation.

D. Improvements required as condition of reorganization.
No improvements will be required as a condition of reorganization. Connection to the
City of Modesto sewer system will be required five years from when sewer is available
per Modesto Municipal Code Section 5-6.18. Improvements would be required as a
condition of development.

E. HoH' will services he financed?
Services will be financed through a combination of City fees and Enterprise Fund.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-104

A RESOLUTION APPROVING A MITIGATED NEGATIVE DECLARATION
(SCH NO. 2002122117) FOR THE FOLLOWING PROJECTS 1) GENERAL
PLAN AMENDMENT TO SIDFT COMPREHENSIVE PLANNING DISTRICT
BOUNDARIES IN ORDER TO MOVE THE 17.4 ACRE PROPERTY LOCATED
AT THE NORTHEAST CORNER OF COFFEE ROAD AND CLARATINA
AVENUE FROM THE HETCH HETCHY COMPREHENSIVE PLANNING
DISTRICT (CPD) TO THE NORTH BEYER CPD; 2) SPECIFIC PLAN
AMENDMENT TO INCLUDE THE SUBJECT 17.4 ACRE PROPERTY IN THE
NORTH BEYER PARK SPECIFIC PLAN AND DESIGNATE THE PROPERTY
AS CHURCH (CH), 3) RESOLUTION OF APPLICATION TO STANISLAUS
LOCAL AGENCY FORMATION COMMISSION FOR A PROPOSED
REORGANIZATION TO ANNEX THE SUBJECT 17.4 ACRE PROPERTY TO
THE CITY OF MODESTO AND ELECTION NOT TO SUCCEED TO
WILLIAMSON ACT CONTRACT AND 4) ORDINANCE AMENDMING
SECTION 339 OF THE ZONING MAP OF THE CITY OF MODESTO
PREZONING TO SPECIFIC PLAN OVERLAY (SP-O) ZONE

WHEREAS, on August 15, 1995, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master ErR") (SCH No.

92052017) for the Modesto Urban Area General Plan, and

WHEREAS, on November 26, 1996, by Resolution No. 96-640, the City Council

of the City of Modesto certified the Mitigated Negative Declaration for the North Beyer

Park Specific Plan (SCH No. 96102053), and

WHEREAS, the Shelter Cove Church have proposed 1) a General Plan

Amendment (File No. P-GPA 02-002) to shift Comprehensive Planning District

boundaries in order to move the 17.4 acre property located at the northeast comer of

Coffee Road and Claratina Avenue from the Hetch Hetchy Comprehensive Planning

District (CPD) to the North Beyer CPD; 2) a Specific Plan Amendment (File No. P-SPA-

02-001) to include the subject 17.4 acre property in the North Beyer Specific Plan and
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designate the property as Church (CH); 3) a request to Prezone (File No. PRZ 02-001) the

subject 17.4 acre property to Specific Plan Overlay (SP-O) zone, and

WHEREAS, the City of Modesto proposes to adopt a Resolution of Application

to the Stanislaus County Local Agency Formation Commission for a proposed

reorganization to annex the 17.4 acre property located at the northeast corner of Coffee

Road and Claratina Expressway and election not to succeed to a Williamson Act

Contract, and

WHEREAS, the proposed General Plan Amendment, Specific Plan Amendment,

prezoning designation and the Resolution of Application are hereafter collectively

referred to as "the projects", and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community & Economic Development Department

prepared an Initial Study leading to a Mitigated Negative Declaration (SCH No.

2002122117) which reviewed the proposed subsequent project to the City's General Plan

Master EIR, the Initial Study identified additional potentially significant environmental

effects that were not analyzed in the Master EIR in terms of Traffic, Noise, Agricultural

Resources, Drainage, Flooding and Water Quality, and Storm Drainage, and
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WHEREAS, feasible mitigation measures were incorporated to revise the

subsequent project before the Initial StudylMitigated Negative Declaration was released

for public review pursuant to CEQA Section 21092 in order to avoid or mitigate the

identified effects to a point where clearly no significant effect on the environment will

occur, and

WHEREAS, Government Code Section 21175.5 permits the adoption of

Mitigated Negative Declarations; and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EA No. C&ED 2002-76, determined that a

Mitigated Negative Declaration should be adopted for the proposed project under the

General Plan Master Environmental Impact Report (SCH No. 92052017), and

WHEREAS, the Draft Mitigated Negative Declaration (SCH No. 2002122117)

was released for public review and comment for the required 30-day period ending on

January 26,2003, and

WHEREAS, the Final Mitigated Negative Declaration (SCH No. 2002122117),

incorporates all comments received during the circulation period and response to

comments, and

WHEREAS, no new unavoidable significant effect was identified and mitigation

measures or project revisions were required to be added in order to reduce potential

effects to less than significance as a result of public comments on the Draft Mitigated

Negative Declaration, and
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WHEREAS, responses to comments received during the circulation period, were

distributed to commenting agencies for the required ten-day period, and

WHEREAS, the Initial StudylMitigated Negative Declaration EAlC&ED 2002-76

(SCH No. 2002122117) was considered by the Planning Commission at a duly noticed

public hearing which was held on January 27,2003, at 7:00 p.m., in the Tenth Street

Place Chambers, 1010 Tenth Street, Modesto, California.

WHEREAS, after said public hearing, the Modesto Planning Commission

adopted Resolution No. 2003-07, recommending to the City Council, approval of a

mitigated negative declaration (SCH No. 2002122117) for the subject projects, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it has reviewed and considered the Initial Study/Mitigated Negative Declaration

prepared for the proposed Projects, a copy of which is on file with the City Clerk and

incorporated herein by reference, and based on the substantial evidence included in said

Initial Study makes the following findings:

1. An Initial StudylMitigated Negative Declaration prepared for the
proposed project pursuant to CEQA Section 21157.1, has
identified additional significant environmental effects that were not
analyzed in the General Plan Master ElR. These additional
significant effects are potential impacts to Traffic, Noise,
Agricultural Resources, Drainage, Flooding and Water Quality,
and Storm Drainage.

2. Feasible mitigation measures were incorporated to revise the
subsequent project before the Negative Declaration and Initial
Study were released for public review in order to avoid or mitigate
the effects to a point where clearly no significant effects on the
environment will occur.

3. There is no substantial evidence in light of the whole record before
the public agency that the project, as revised, may have a
significant effect on the environment (CEQA Section 21064.5(2)).

4. Based on the above referenced Initial Study and feasible mitigation
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measures incorporated to revise the proposed project in order to
avoid the effects or mitigate the effects to a point where clearly no
significant effect on the environment will occur, staff finds that a
Mitigated Negative Declaration should be adopted pursuant to
CEQA Section 21157.5 et seq. for the proposed projects.

5. Although the proposed project could have a significant effect on
the environment, there will not be a significant effect in this case
because the mitigation measures described above have been added
to the projects. The MITIGATED NEGATIVE DECLARATION
will therefore be certified.

6. Finding I above provides the substantial evidence to support the
certification and adoption of the Initial StudylMitigated Negative
Declaration and City Council finds that the document reflects the
independent judgment of the lead agency.

7. As required by CEQA Section 21081.6 et seq., a mitigation
monitoring program will be adopted by incorporating the
mitigation measures into the project plan (Section 21081.6 (b)).

BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend

and hold harmless the City of Modesto, its agents, officers, and employees from any and

all claims, actions, or proceedings against the City of Modesto, its agents, officers, and

employees to attack, set aside, void, or annul, any approval by the City of Modesto and

its advisory agency, appeal board, or a legislative body concerning the project. The City

of Modesto shall promptly notify the applicant of any claim, action or proceeding and

shall cooperate fully in the defense. If the City fails to do so, the applicant shall not

thereafter be responsible to defend, indemnify, or hold City harmless.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Conununity & Economic Development Department Director is hereby authorized and

directed to file a notice of determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public resources Code.
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The foregoing resolution was introduced at the regular meeting of the Modesto

City Council held on February 25, 2003, by Councilmember Fisher, who moved its

adoption, which rnotipnb,eing duly seconded by Councilmember O'Bryant, was upon roll

call carried and the resolution adopted by the following vote:

Ayes: Councilmembers:

Noes: Councilmembers:

Absent: Councilmembers:

(SEAL)

:::P~T0C$v1
MICHAEL D. MILICH, City Attorney

02120103/C&EDlPatrick Kelly

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST ~C)...-()r.<
JEAZAHR,lCierk
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2003-105

A RESOLUTION ESTABLISHING FEES FOR EVENING ND W~llhIWWUlTION WAS
TH ~bW 1I"f MODESTO

PARKING AT THE TENTH STREET PLACE (TSP) AND 1 S'mE1i:~NCI II

PARKING GARAGES AND ALLOCATING SEVENTY-FIW~~~~~ijDb
OF THE GROSS REVENUES FROM EVENING FEES ASSESSED AT THE
11TH STREET GARAGE TO FUND POLICE SERVICES REQUIRED TO
SUPPORT EVENING ACTIVITIES IN PROXIMITY TO THAT GARAGE

WHEREAS, the City Council has established fees for parking at the Ci

street parking facilities, and

WHEREAS, the current hours for fee collection at the TSP an

Garages are set from 8 a.m. to 6 p.m., Monday through Friday,

WHEREAS, Council has also authorized collection 0 two dollar ($2.00) fee

for special event parking beyond the designated fee coll ons hours, subject to the

discretion of the Operations and Maintenance Direc , and

WHEREAS, the present collection hour ere adopted in order not to

discourage persons from visiting downto uring the evening hours, on weekends and

on holidays, and

WHEREAS, in recent mon new businesses have opened in the downtown

area which are bringing in large rowds, particularly between the hours of 8 p.m. and 2

a.m., and

fthe people visiting the City during these evening hours use

the 11 th Street Garage or a parking facility, and

WHEREA the additional crowds downtown require a higher level ofpolice

presence and al require using private security forces in the evening hours in the City's

parking gara s, the cost of which is significant, and
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, ,

WHERE4.s, char~ing an evening fee at the parking garages would help offset
:'~~ f l

the costs of oper~tion to iupport the larger evening crowds, and
J ~

WHEREAS, the jJrospect of charging evening fees was discussed with the
:>

. Downtown Improvement District Board, which Board supported the fees as long as they

did not adversely impact downtown restaurants, and

WHEREAS, staff conducted tests at the 11 th Street Garage using the special

event authority to charge two dollar ($2.00) parking fees at various times from 8 p.m. to

9:30 p.m., and

WHEREAS, depending upon the hours of staffing, revenues on evenings with

downtown activities during this test period ranged from three hundred dollars ($300) to

nine hundred and fifty dollars ($950) per evening, and

WHEREAS, on many nights the 11th Street Garage was at capacity by 10 p.m.

and there were no complaints raised by customers regarding payment ofthe fee, and

WHEREAS, implementation of a parking fee for evening and weekend uses set

at a range from three dollars ($3.00) to five dollars ($5.00) per vehicle will result in

estimated revenues of ninety thousand dollars ($90,000) annually at the 11th Street

Garage and twenty thousand dollars ($20,000) annually at both garages for weekend

and holiday uses, and

WHEREAS, seventy-five percent (75%) of the evening fees assessed would be

directed toward police services required to support evening activities in proximity to the

11 th Street Garage, and

WHEREAS, said parking fees would be assessed during the hours from 8 p.m.

to 12:30 am., for evening users, and between 8 a.m. and 5 p.m., for weekend and
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holiday users, dependent upon the activity level in downtown, in order to be least

disruptive to downtown restaurants, and

WHEREAS, the Finance Committee recommended approval by the City

Council at its January 27,2003, meeting, and

WHEREAS, by an agenda report dated January 28,2003, from the Operations

and Maintenance Director, city staff recommended to the City Council that evening and

weekend parking fees be established, a copy of said report is on file in the City Clerk's

office, and

WHEREAS, said matter was set for a duly noticed public hearing of the City

Council to be held at 5:30 p.m. on February 25,2003, in the Tenth Street Place

Chambers located at 1010 10th Street, Modesto, California, for the purpose ofreceiving

public comment on the proposed fees.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby approves evening and weekendlholiday fees for the City's TSP

and II th Street Parking Garages as follows:

Evenings - 8 p.m. to 12:30 p.m.
WeekendslHolidays* - 8 a.m. to 5 p.m.

* Subject to activities

$3 - $5 per vehicle**
$3 - $5 per vehicle**

** Exact fee left to the discretion ofthe Operations and Maintenance Director

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

seventy-five percent (75%) of the gross evening revenues collected at the 11 th Street

Parking Garage be allocated for police services to support evening activities in

proximity to that garage.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Conrad, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

A~r:e:A
MIKE MILICH, City Attorney

02l25{03{O&MlJ Coons

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~ri~clerk

-4- 2003-105



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-106

A RESOLUTION OF INTENTION TO ANNEX TERRITORY TO COMMUNITY
FACILITIES DISTRICT NO. 1998-2 (CARVER-BANGSIPELANDALE­
SNYDER) AND AUTHORIZE THE LEVY OF A SPECIAL TAX WITHIN THE
TERRITORY PROPOSED TO BE ANNEXED (ANNEXATION #2)

WHEREAS, pursuant to Chapter 3.5 of Part 1 of Division 2 of Title 5

(commencing with Section 53311) of the California Government Code, commonly

known as the "Mello-Roos Community Facilities Act of 1982" (the "Act"), proceedings

for annexation of additional territory to an existing community facilities district may be

instituted by the adoption by the legislative body of a resolution of intention to annex

such territory, and

WHEREAS, pursuant to the Act, this Council did, by its Resolution No. 98-653,

adopted on December 8,1998, (the "Resolution of Formation") establish Community

Facilities District No. 1998-2 ("the District"), and

WHEREAS, pursuant to the Act, this Council did, by its Resolution No. 99-286,

adopted on June 8,1999, order a change and add taxes for completion of Snyder Avenue

improvements, and

WHEREAS, by its Resolution No. 2000-278 adopted on June 6, 2000, this

Council resolved to complete Annexation #1 to the District, and

WHEREAS, this Council hereby determines that the pubic convenience and

necessity require the annexation, pursuant to Section 53339 ofthe Act, of certain

territory to the District, and

WHEREAS, the territory to be annexed is within the City limits,
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that:

SECTION 1. The above recitals are true and correct.

SECTION 2. Certain territory is proposed to be annexed to the District (the

"Annexed Territory") under the terms of the Act.

SECTION 3. The original boundaries of the District are shown on a map

entitled "Proposed Boundaries of Community Facilities District No. 1998-2 (Carver­

BangslPelandale-Snyder) County of Stanislaus, State of California" on file with the

County Recorder of the County of Stanislaus, at Volume 2 of Maps of Assessment and

Community Facilities Districts, at Page 97.

SECTION 4. District boundaries after Annexation #1 are shown on a map

entitled "Annexation No.1 to Community Facilities District No. 198-2 (Carver­

BangslPelandale-Snyder)" on file with the County Recorder of the County of Stanislaus

at Volume 3 of Maps of Assessment and Community Facilities Districts, at Page 33.

SECTION 5. The Annexed Territory is described in Exhibit "A" to this

Resolution. The boundaries of the Annexed Territory are also shown on the maps

thereof, entitled AAnnexation No.2 to Carver-BangslPelandale-Snyder CFD No. 1998-

2", on file in the office of the City Clerk, and hereby approved and adopted. Pursuant to

Sections 3110.5 and 3113 of the California Streets and Highways Code, the City Clerk

shall endorse her certificate on the original and one copy of the map evidencing the date

and adoption of this Resolution, file the original in her office and, not later than 10 days

after the adoption of this Resolution, file a copy of the map with the County Recorder of
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the County of Stanislaus. The map shall contain the legends provided in Sections 3110

and 3110.5 of the California Streets and Highways Code; including a reference to the

title, book, page and recording date of the original boundary map of the District.

SECTION 6. An amendment to the District was processed in 1999, adding

taxes for the completion of Snyder Avenue improvements.

SECTION 7. The types ofpublic facilities and services authorized to be

provided to the District are set forth in the Public Report, as amended in March, 1999, a

copy of which is attached hereto as Exhibit "B". These same types of facilities and

services will be provided to the Annexed Territory.

SECTION 8. The Maintenance Special Tax component of the special tax to be

levied in the Annexed Territory shall be the same as the Maintenance Special Tax

currently levied in the original District, as set forth in the Resolution of Formation. The

Facilities Special Tax component of the special tax to be levied in the Annexed Territory

shall be slightly higher than that levied in the Resolution of Formation, to account for the

additional cost of completion of Snyder Avenue improvements, as referenced in Section

5 hereof. The Facilities Special Tax for the Annexed Territory is described in the CFD

Public Report adopted for the District, as amended in March, 1999, a copy of which is

on file with the City Clerk and attached hereto as Exhibit "B". It is the intention of the

City Council that in the event all of the subject taxes are not approved by the qualified

electors of the Annexed Territory at an election to be held subsequent to the approval of

this Resolution of Intention, that then, and in that sole event, the annexation of the

Annexed Territory shall be a nullity, and void from the date of the public hearing on this
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resolution where it is approved.

Pursuant to the Public Report, the maximum Maintenance Special Tax and the

maximum Facilities Special Tax shall be adjusted annually.

The Facilities Special Tax rates in effect as of January 1, 2003 are as follows:

Tax Area A (Carver-Bangs) Tax Area B (Polandale-Snyder)

Non-Storm Drainage Storm Drainage Non-Storm Drainage Storm Drainage
(per acre) (per acre) (per acre) (per acre)

1/1/03 - 12/31/03 $ 8,303.441 $ 12,586.58 $ 13,554.61 I$ 15,987.13

The Annual Maintenance Tax rates in effect as of July 1, 2002 are as follows:

Tax Area A (Carver-Bangs) Tax Area B (pelandale-Snyder)
Single Family Multi-Family Non-Residential Single Family Multi-Family Non-Residential

Tax Year Per Unit Per Acre Per Acre Per Unit Per Acre Per Acre
2002-2003 $138.041 $1.105.521 $1,105.52 $107.631 $857.51 I $857.51 I

SECTION 9. A public hearing upon this Resolution shall be held at 5:30 p.m.,

or as soon thereafter as practicable, on Tuesday, April 3, 2003, in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California, such time being not less

than thirty (30) or more than sixty (60) days following the adoption thereof.

SECTION 10. At the hearing, any interested persons for or against the

annexation of the Annexed Territory to the District, and the levy of the special tax

therein, may appear and will be heard and considered. Any protest may be made orally

or in writing. However, any protests pertaining to the regularity or sufficiency of the

proceedings shall be in writing and clearly set forth the irregularities and defects to

which the objection is made. All written protests shall be filed with the City Clerk on or

before the time fixed for the public hearing. Written protests may be withdrawn in

writing at any time before the conclusion of the hearing.
2-25-03/CFD/trocha 4 2003-106



The foregoing Resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 25th day of February, 2003, by

Councilmember Conrad, who moved its adoption, which motion being duly seconded by

Councilmember Keating, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(SEAL)

APPROVED AS TO FORM:

BykJ1LlQJ~
MICHAEL D. MILICH, City Attorney
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SECTION 11. The City Clerk is directed to publish, not later than seven

(7) days prior thereto, a notice of the hearing, in the form required by the Act, in a

newspaper of general circulation published in the area of the District, being the Modesto

Bee, and otherwise in accordance with Section 6061 of the California Government Code,

stating (a) the text or a summary of this Resolution, (b) the time and place of the hearing,

and (c) that all interested persons for or against the proposed annexation or the levying

of the special tax therein will be heard.

SECTION 12. If a majority (but at least six) of the registered voters

residing within the District or a majority (but at least six) of the registered voters

residing within the Annexed Territory, or the owners of one-half or more of the area of

land in the District and not exempt from the special tax, or the owners of one-half or

more of the Annexed Territory, file written protests against the proposed annexation of

the Annexed Territory to the District, and the protests are not withdrawn so as to reduce

the value of the protests to less than a majority, no further proceedings to annex the

Annexed Territory, or to levy the District special tax therein, shall be taleen for a period

of one year from the date of the election of the Council on the issues discussed at the

hearing.

At the conclusion of the hearing, if the Council determines to annex the

Annexed Territory, it shall then submit the levy of the District special tax to the qualified

electors of the Annexed Territory in a special election.
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Exhibit "B"
(Public Report, amended March, 1999)
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I. BACKGROUND

Community Facilities District (CFD) No. 1998-2 is being formed to provide a funding and
reimbursement mechanism for public facilities and services required to serve the Carver­
Bangs and Pelandale-Snyder Specific Plans in the City of Modesto. Portions of both
Specific Plan areas are included within the initial boundaries of the CFD, and the remainder
of the property within both Plan areas is expected to annex into the CFD at a later date.

As a condition of development of the Specific Plan areas, the developers are required to
install various public improvements which will serve the increased population generated
from the projects. Many of these improvements must be provided in the early stages of
development and, therefore, the first developers to build within the projects must install the
improvements and receive fee credits or reimbursements in exchange for the facilities. CFD
No. 1998-2 is the vehicle that will be used to ensure that all landowners in the Specific Plans
pay their fair share of the public improvements. In addition, the CFD will generate funding
for ongoing maintenance of landscaping and open space within the project areas.

Following is a brief description of both projects:

A. Carver-Bangs Specific Plan

On April 1, 1997, the City Council of the City of Modesto approved Resolution No. 97"161,
thereby adopting the Carver-Bangs Specific Plan. The Specific Plan was subsequently
amended by City Council Resolution 97-633. Carver-Bangs is a proposed 160-acre project
bounded on the east by Carver Road, on the North by Bangs Avenue, on the south by the
Pelandale-Snyder Specific Plan (discussed further below), and on the west by the Kiernan
Business Park area. The Carver-Bangs Specific Plan will be developed under the City's
Village Residential guidelines, which will yield approximately 800 single family residential
units.

B. Pelandale-Snyder Specific Plan

The Pelandale-Snyder Specific Plan was approved by the City Council on January 16, 1996
by the adoption of Resolution No. 95-16, and was subsequently amended by City Council
Resolutions 97-136 and 97-139. The Specific Plan area is bounded by Dale Road on the
west, the extension of Pelandale Road on the north, Union Pacific Railroad on the east, and
the Modesto Irrigation District canal and Snyder Avenue on the South. Approximately 227
acres of the project are designated Single Family Residential (SFR), and 57 acres are
designated Multi-Family Residential; in total, 2,613 resideritial dwelling units are expected
at buildout of the Specific Plan. In addition, 36 acres of the Specific Plan area will be used
for an elementary school site, a City park, and a church.



II. STRUCTURE OF COMMUNITY FACILITIES DISTRICTNo. 1998-2

- -- .;.";!t.

A. Introduction

. A Mello-Roos CFD may provide for the purchase, construction, expansion or rehabilitation
ofany real or tangible property, including public facilities and infrastructure improvements,
with an estimated useful life offive (5) years or longer, which is necessary to meet increased
demands placed upon local agencies as a result of development or rehabilitation occurring
within the CFD. In addition, a CFD may pay for various public services and maintenance
of public improvements, including parkways and open space.

The Resolution ofIntention to Establish CFD No. 1998-2 (Resolution No. 98-582) was
adopted by the City Council on November 3, 1998. After a public hearing and a successful
election by landowners within the CFD, the CFD will be formed and the levy ofa special tax
will be authorized.

B. Boundaries of CFD 1998-2

As mentioned above, the initial boundaries of the CFD include portions of both the Carver­
Bangs and Pelandale-Snyder Specific Plans. Additional property is expected to annex into
the CFD in future years as development in the area expands. It is anticipated that property
subsequently annexed into the CFD will be subject to the same special tax formula as
property in the CFD from the start, with a maximum Facilities Special Tax (discussed further.
below) assigned to the property when it is annexed. Property in the Carver-Bangs Specific
Plan is included within Tax Area A of the CFD, and parcels in PeIandale-Snyder make up
Tax Area B of the CFD. A separate maximum tax has been calculated for each tax area, as
discussed further in Section C below.

The boundaries of the CFD are shown on a boundary map that was approved by the City
Council and recorded in Volume 3, page 5 of the Book of Maps of Assessment Districts and
Community Facilities Districts in the Stanislaus County Recorder's Office. A copy of the
CFD boundary map is provided as Appendix A of this CFD Public Report.

C. CFD Special Tax Structure

1. Facilities Special TiD:

Each year, special taxes will be levied and collected from parcels within the CFD to
pay costs associated with storm drainage and road improvements, as well as
maintenance of these improvements (authorized facilities and maintenance costs are
discussed in more detail below). The Rate and Method of Apportionment of Special
Tax and Reimbursements ("RMA"), which describes in detail how the tax will be
allocated among properties in the CFD, is included as Appendix B of this report.



As explained in Sections D and E of the RMA, two different special taxes will be
levied within the CFD. First, a "Facilities Special Tax" will be levied to pay for
capital improvements and appurtenant expenses, such as design, planning,
engineering and inspection. The entire Facilities Special Tax will be collected prior
to a final building permit inspection being completed or a certificate of occupancy
being issued for new construction on a parcel within the CFD. Because each Specific
Plan area is responsible for only the facilities required to serve that area, separate "tax
areas" were established within the CFD to avoid any crossover of responsibility for
the funding of required infrastructure. A separate Facilities Special Tax has been
determined for each assessor's parcel that was included within each tax area at the
time CFD No. 1998-2 was formed; Attachment 2 of Appendix B identifies the
maximum Facilities Special Tax assigned to each parcel.

Section C.I of the RMA (Appendix B) explains how the Facilities Special Tax
obligation assigned to each original assessor's parcel will be reallocated when
subdivision occurs. Regardless of changes in land use in future years, the maximum
Facilities Special Tax revenues that can be collected from property in the CFD will
never be reduced. In January 2002 and each January thereafter, the maximum
Facilities Special Tax assigned to each assessor's parcel will be increased by four
percent of the amount in effect in the prior year.

Section D of Appendix B sets forth a credit/reimbursement program which allows
developers who have constructed and dedicated public improvements to take credits
against the Facilities Special Taxes that would otherwise be paid until such credits
equal thecost set forth in Appendix C of this CFD Public Report for the public
improvements provided by the developer. Regardless of the actual cost incurred by
the developer for construction of the public improvement(s), credits against the
Facilities Special Tax can be taken until the amount credited is equal to the facility
cost shown in Appendix C for that improvernent(s). If the developer's project is built
out and a balance remains to be credited, the developer will instead receive a cash
reimbursement from Facilities Special Taxes collected from other property owners
in the CFD until the combined amount of fee credits and cash reimbursements IS

equal to the cost of the public improvement(s) as shown in Appendix C of this report.
All costs and reimbursements are subject to a four percent increase in January 2002
and each January thereafter.

Facility Special Tax credits and reimbursements will be applied based on a specified
order of priority, which is identified in Attachment I of Appendix B. Until all
facilities of a higher priority have been fully funded, a developer who builds an
improvement that is of a lower priority. will not receive fee credits or
reimbursements. The order of priority is specific to each tax area, which means
facilities of a lower priority may be funded in one tax area even if the higher priority
facilities in the other tax area have not yet been fully funded. Appendix B provides
a more detailed description of the credit/reimbursement progran1.

,



2. Maintenance Special Tax

The second special tax that can be levied in the CFD is the "Maintenance Special
Tax", which will be collected to pay costs associated with maintaining parkways and
open space in both Specific Plan areas. Again, a separate maximum Maintenance
Special Tax has been determined for Tax Area A and Tax Area B, as shown in the
following table:

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT No. 1998-2

(CARVER-BANGSIPELANDALE-SNYDjm)
FISCAL YEAR 1998-99 MAxIMUMANNUAL MAINTENANCE SPECIAL TAX'

Tax Area A TaxAreaB
Land Use Type (Carver-Bangs) (Pe/andale-Snyder)

Single Family $118 per unit $92 per unit

Multi-Family $945 per Acre $733 per Acre

Non-Residential $945 per Acre $733 per Acre
-

* Beginning in January 1999 and each January thereafter, the maximum Annual Maintenance Special
Tax shall be increased by 4% ofthe amount in effect in the prior year. Each annual adjustment of the
maximum Annual Maintenance Special Tax shall become effective on the subsequent July 1.

The Maintenance Special Tax will be collected each fiscal year on the property tax bills of
. all parcels in the CFD that have had a final building permit inspection conducted or a
certificate of occupancy issued prior to June 1 of the preceding fiscal year.

III. FA CILITIES AND SERVICES roBE FUNDED BYCFDNo. 1998-2

The facilities and services described below are all facilities which the City of Modesto is authorized
to finance and which are required to adequately meet the needs of CFD No. 1998-2. The special
taxes required to pay for these facilities and services will be apportioned according to the "Rate and
Method of Apportionment of Special Tax" included as Appendix B of this report.

Capital Improvements

A. Carver-Bangs (Tax Area A)

Following is a summary of the capital improvements to be funded through CFD No. 1998-2
to serve the Carver-Bangs Specific Plan. A detailed breakdown of facility components and
the corresponding cost estimates is provided in Appendix C of this report.



Storm Drainage Improvements $1,494,750
Prescott Road 145,422
American Avenue 24,033
Bangs Avenue 254,305
Carver Road 57,270
American Avenue Canal Overcrossing 295,066
Class I Bike Trail 142,500
CFD Formation Costs 67,500
Total Capital Improvement Costs $2,480,847

B. Pelandale-Snyder (I'ax Area B)

Storm Drainage Improvements $4,389,042
. Dale Road 531,075

Prescott Road 628,297
Tully Road 1,011,016
Snyder Avenue 504,283
Class I Bike Trail 752,675
CFD Formation Costs 67,500
Total Capital Improvement Costs $7,883,888

Annual Maintenance Costs

A. Carver-Bangs

Unit Total
Item Qyantity Unit .Qlli Cost
Bangs Avenue (South Side)
8' Landscape Strip (4,680 LF x 8' = 37,400 SF) 37,400 SF $0.72 $26,957
American Avenue (East Side)
8' Landscape Strip (1,200 LF x 8' =9,600 SF) 9,600 SF $0.72 $6,912
Prescott Road 16' Center Median 10,500 SF $0.72 $7,740
Prescott Road Treewell and Vine Blockouts with
10' Sidewalk and Masonry Wall
(56 Each 5' x 5' Treewalls + 56 each 3' x 10' vine
blockouts) 3,080 SF $0,72 $2,218
Class I Bike Trail 1,308 SF $0.72 $942
Pelandale Avenue (North Side) Landscape
Strip 1,996 SF $0.72 . $1,437
Carver Road (West Side)
(1,194 L.F. x 8' = 9,552 S.F.) 9,552 SF $0.72 $6,877

Total Annual Maintenance Costs $53,083

City a/Modesto CFD No. 1998-2 5 CFD Public Report



B. Pelandale-Snyder
Unit Total

llrn1 Quantity: l!nil Cost ...Qut
Dale Road (East Side), 12' Wide Landscape
Strip (1,255 LF x 12' =14,700 SF) 14,700 SF $0.72 $10,584
Prescott Road (East Side), 12' Wide
Landscape Strip (1,225 LF x 12' = 14,700 SF) 14,700 SF $0.72 $10,584
Prescott Road 16' Center Median 10,750 SF $0.72 $7,740
Tully Road (Both Sides), 12' Wide Landscape
Strip (2,650 LF x 12' =21,800 SF) 31,800 SF $0.72 $22,896
Tully Road 16' Center Median 10,750 SF $0.72 $7,740
Class I Bike Trail 8,820 SF $0.72 $6,350
Pelandale Avenue (South Side) 10,400 SF $0.72 $7,488
Carver West Side Back-up Lots South of
Pelandale Avenue (515 L.F. x 5' =2,575) 2,575 SF $0.72 $1,854
Landscaping Surrounding Storm Drain Basins 35,000 SF $0.72 $25,200

Total Annual Maintenance Costs $100,436

The description of facilities and services, as set forth herein, is general in nature. The final nature
and location of improvements will be determined upon the preparation of final plans and
specifications.
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APPENDIXB

CITY OF MODESTO

COMMUNITYFACILITlESDISTRICT No. 1998-2

RATE AND M:ETHOD OF APPORTIONMENT OF

SPECIAL TAX AND REIM:BURSEMENTS



EXHIBITB

CITY OF MODESTO

COMMUNITY FACILITIES DISTRlCT No. 1998-2
(CARVER-BANGSIPELANDALE-SNYDER)

RATE AND METHOD OF ApPORTIONMENT OF SPECIAL TAX AND REIMBURSEMENTS

A special tax applicable to each Assessor's Parcel in Community Facilities District No. 1998-2
. (herein "CFD No. 1998-2") shall be levied and collected according to the "tax liability determined

by the City Council of the City ofModesto, through the application ofthe appropriate amount or rate
for Taxable Property, as described below. All of the property in CFD No. 1998-2, unless exempted
by law or by the provisions of Section F below, shall be taxed for the purposes, to the extent, and
in the manner herein provided, including property subsequently annexed to CFD No. 1998-2 unless
a separate Rate and Method of Apportionment of Special Tax and Reimbursements is adopted for
the annexation area.

A. DEFINITIONS

The terms hereinafter set forth have the following meanings:

"Acre or Acreage" means the land area of an Assessor's Parcel as shown on an Assessor's Parcel
Map, or if the land area is not shown on an Assessor's Parcel Map, the land area shown on the
applicable Final Map, parcel map, or other recorded County parcel map.

"Administration Component" means that portion of the Facilities Special Tax which must be
paid (i.e., is not subject to fee credits) prior to a final building permit inspection being completed
or a certificate of occupancy being issued for new construction (whichever occurs first) for any
residential or non-residential structure. The revenue collected.from the Administration Component
will be used by the City to pay annual expenses, consultants' fees, and staff time associated with
administering the CFD, monitoring the Authorized Facilities and effecting reimbursements,
including but not limited to the following: (i) tracking development in the CFD, (ii) preparing the
tax roll for the Annual Maintenance Special Tax, (iii) calculating and collecting the Facilities
Special Tax, (iv) engineering, (v) planning, (vi) legal services, and (vii) acquisition and
construction of land and improvements associated with the Authorized Facilities..

"Administrator" shall mean the person(s) or firm(s) designated by the City to administer the
Special Tax according to this Rate and Method of Apportionment of Special Tax and
Reimbursements.

"Annual Maintenance Special Tax" means a Special Tax levied in any Fiscal Year to pay the
Maintenance Special Tax Requirement, as defined below.

. -_..~
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"Assessor's Parcel" means a lot or parcel shown in an Assessor's Parcel Map with an assigned
Assessor's Parcel number.

"Assessor's Parcel Map" means an official map of the County Assessor of the County of
Stanislaus designating parcels by Assessor's Parcel number.

"Authorized Facilities" or "Authorized Facility" means those public improvements (including
portions of such public improvements) to be funded by CFD No. 1998-2 as identified in
Attachment 1 of this Rate and Method of Apportionment of Special Tax and Reimbursements,

• including appurtenant expenses such as planning, design, engineering and inspection.

"Buildable Lot" means an individual numbered lot which is in its final configuration and for which
a building permit may be issued.

"CFD Costs" means the total amount shown in the' CFD Public Report to cover costs associated
with CFD formation, CFD administration, and engineering, legal services, planning and
geotechnical studies related to the Authorized Facilities.

"CFD Public Report" means the report filed with the City Clerk on behalf of CFD No. 1998-2
pursuant to Section 53321.5 of the Mello-Roos Community Facilities Act of 1982.

"Church Property" means any Parcel within the CFD that is exempt from ad valorem property
taxes because it is owned by a religious organization.

"City" means the City of Modesto.

"Council" means the City Council of the City of Modesto, acting as the legislative body of CFD
No. 1998-2.

"Credit/Reimbursement Amount" means the sum of the portion of the CFD Costs and the costs
of Authorized Facilities that have been paid in advance by a builder/developer and have not yet
been reimbursed to that builder/developer through one of the following: (i) the application of
Special Tax Credits (as defined below) or (ii) payments to the buiider/developer from Facilities
Special Taxes collected from other builders/developers in the CFD. The CrediUReimbursement
Amount outstanding at any point in time will be determined pursuant to Section D below.

"Facilities Special Tax" means a Special Tax collected by the City to pay for one or more of the
following: (i) the costs of Authorized Facilities and CFD Costs, (ii) to reimburse a
builder!developer who has an outstanding CrediUReimbursement Amount, and (iii) if all
Authorized Facilities have been completed, to pay for maintenance authorized to be funded by the
CFD.

"Final Map" means a [mal map, or portion thereof, approved by the City pursuant to the
Subdivision Map Act (California Government Code Section 66410 et seq.).

- --'--..::.
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"Fiscal Year" means the period starting July 1 and ending on the following June 30.

"Maintenance Special Tax Requirement" means the amount necessary in any Fiscal Year to (i)
pay for authorized maintenance expenses, (ii) pay administrative expenses of CFD No. 1998-2, and
(iii) cure any delinquencies in the payment of ArulUal Maintenance Special Taxes levied in prior
Fiscal Years or (based on delinquencies in the payment of Special Taxes which have already taken
place) are expected to occur in the Fiscal Year in which the tax will be collected.

"Maximum Special Tax" means the maximum Special Tax, determined in accordance with Section
. C below, that can be levied by the City in any Fiscal Year on Taxable Property.

"Non-Residential Property" means, in any Fiscal Year, all Parcels for whlch a building permit
has been issued for a commercial, office or industrial establishment or any other use which is not
single family or multi-family residential property and which is not exempt from Special Taxes
pursuant to Section F below.

"Order of Priority" means the order in whlch the Authorized Facilities and CFD Costs must be
fully credited or reimbursed before Special Tax Credits can be made against the Facilities Special
Tax or reimbursements paid to a builder/developer for other CFD facilities that are oflower priority.
The Order of Priority is identified in Attachment I of this Rate and Method of Apportionment of
Special Tax and Reimbursements.

"Original Parcel" means an Assessor's Parcel that will be further subdivided upon recordation of
a Final Map. The Original Parcels in CFD No. 1998-2 at the time the Resolution of Formation of
CFD No. 1998-2 was approved by the CounciLare listed in Attachment 2.

"Public Agency" means the federal government, State of California or other local governments
or public agencies.

"Reimbursable Cost" means, for any of the Authorized Facilities, the amount shown in 1998
dollars in the CFD Public Report, which amount shall, beginning in January 2002 and each January
thereafter, be increased by four percent (4%) of the amount in effect in the prior year.

"Special Tax Credit" means a waiver ofthe creditable portion of the Facilities Special Tax that
would otherwise be due from a Parcel in the CFD if the builder/developer ofthat Parcel did not have
an outstanding CreditlReimbursement Amount.

"Subdivided Property" means, in any Fiscal Year, all Buildable Lots for which a final building
permit inspection has taken place ill a certificate of occupancy has been issued prior to June 1 of the
preceding Fiscal Year.

"Successor Parcel" means an Assessor's Parcel of Taxable Property created by the subdivision or
reconfiguration of an Original Parcel within the CFD.
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"Taxable Property" means, in any Fiscaf Year, all Parcels in CFD No. 1998-2 that have not been
exempted from the Special Tax pursuant to Section F below.

"Tax Area A" means parcels within the CarVer-Bangs Specific Plan Area, which Area is shown in
Attachment 3A of this Rate and Method of Apportionment of Special Tax and Reimbursements.

"Tax Area B" means parcels within the Pelandale-Snyder Specific Plan Area, which Area is shown
in Attachment 3B of this Rate and Method of Apportionment of Special Tax and Reimbursements.

B. ANNUAL MONITORING

The Administrator shall keep an ongoing record of the Acreage and current Assessor's Parcel
numbers within Tax Area A and Tax Area B and, after July 1 of each Fiscal Year, shall identify the
Assessor's Parcels which have become Subdivided Property and, therefore, will be subject to the
levy of the Maintenance Special Tax in that Fiscal Year. The Administrator shall also continually
monitor Subdivided Property to ensure the Facilities Special Tax is collected prior to fmal building
permit inspection or issuance ofa certificate ofoccupancy (whichever occurs first), unless the Parcel
qualifies for a Special Tax Credit, as discussed further in Section D below.

C. MAXIMUM SPECIAL TAX

1. Facilities Special Tax

The maximum 1998 Facilities Special Tax for Original Parcels in CFD No. 1998-2 when the
CFD was fo=ed is shown in Attachment 2. Each time a Final Map is approved within the
CFD or when Parcels in the CFD are otherwise subdivided or reconfigUred, the
Administrator shall reall.ocate the maximum Facilities Special Tax assigned to each Original
Parcel to the Subsequent Parcels created by approval of the Final Map as follows:

Step la.

Step 1b.

Step Ic.

City ofModesto CFD No. 1998-2

Identify the maximum Facilities Special Tax applicable to the
Original Parcel being subdivided (the maximum Facilities Special
Tax for Original Parcels in the CFD when the CFD was formed are
shown in Attachment 2);

Determine the Acreage ofTaxable Property within the approved Final
Map;

Determine the total Acreage of Taxable Property within the Original
Parcel being subdivided, including the Taxable Property within the
Final Map;
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Step 1d.

Step Ie.

Step If.

Divide the Acreage determined in Step 1b by the total Acreage of the
Original Parcel determined in Step 1 c to calculate a percentage;

Multiply the percentage determined in Step 1 d by the amount
identified in Step 1a to calculate the maximum Facilities Special Tax
to be allocated to the Final Map area If a Final Map is approved for
a portion of an Original Parcel, the maximum Facilities Special Tax
that has not been allocated to the Final Map area will Stay assigned to
the remainder of the Taxable Property within the Original Parcel until
it is further subdivided;

Spread the maximum Facilities Special Tax calculated in Step 1 e to
each of the Successor Parcels within the Final Map area based on
each Successor Parcel's share of the Acreage of Taxable Property
within the Final Map.

After each reallocation of the maximum Facilities Special Tax upon subdivision or
reconfiguration of Original Parcels, the sum ofthe maximum Facilities Special Tax assigned
to Subsequent Parcels shall never be less than the maximum Facilities Special Tax assigned
to the Origirial Parcel(s) prior to such reallocation. Beginning in January 2002 and each
January thereafter, the maximum Facilities Special Tax assigned to each Parcel shall be
increased by four percent (4%) of the amount in effect in the prior year.

2. Annual Maintenance Special Tax

All Subdivided Property within the CFD shall be subject to an Annual Maintenance Special
Tax that shall be levied each Fiscal Year to meet the Maintenance Special Tax Requirement.
The Annual Maintenance Special Tax shall be reflected as an annual lien on each Parcel in
CFD No. 1998-2 and is anticipated to stay with the property and be paid each year by the
current homeowner or property owner. The following maximum rates apply to all Parcels
of Taxable Property within CFD No. 1998-2 for Fiscal Year 1998-99:
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CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 1998-2

(CARVER-BANGSIPELANDALE-SNYDER)

FISCAL YEAR 1998-99 MAXIMUM ANNUAL MAINTENANCE SPECIAL TAX*

Tax Area A TaxAreaB
Land Use Type (Carver-Bangs) (Pelandale-Snyder)

Single Family $118 per unit $92 per unit

Multi-Family $945 per Acre $733 per Acre

Non-Residential $945 per Acre $733 per Acre

* Beginning in January 1999 and each January thereafter, the maximum Annual Maintenance Special
Tax shall be increased by 4% of the amount in effect in the prior year. Each annual adjustment of the
maximum Annual Maintenance Special Tax shall become effective on the subsequent July 1.

D. IMPLEMENTATION OF CREDITIREIMBURSEMENT PROGRAM

Certain builders/developers may be required to pay CFD Costs and fund and construct Authorized
Facilities that are ultimately intended to be funded from Facilities Special Tax revenues. The City
shall implement a Special Tax Credit and reimbursement program, which will ensure that
builders/developers that pay more than their fair share of the CFD Costs andlor Authorized Facilities
costs will be reimbursed for the overage.

At the request of the landowners and developers at the time this Rate and Method of
Apportionment was prepared and CFD No. 1998-2 was formed, all credits and reimbursements
to builder/developers who provide Authorized Facilities shall be in amounts equal to the costs set
forth for those Authorized Facilities in the CFD Public Report (except as adjusted as described
below). Pursuant to this request, whether the actual cost to build an Authorized Facility is higher
or lower than the amount shown in the CFD Public Report for that Authorized Facility, a
builder/developer shall be credited and/or reimbursedfor the dollar amount included in the CFD
Public Report for that Authorized Facility. If there is a cost savings for one Authorized Facility
and a cost overrun for another, there is no opportunity pursuant to this Rate and Method of
Apportionmentfor the cost savings to offset the cost overrun.

The following steps shall be applied to implement the credit/reimbursement program:

On an Ongoing Basis

n January 2002 and each January thereafter, the Administrator shall escalate the
following items by four percent (4%): (i) the Facilities Special Tax assigned to each
Parcel, (ii) the CreditlReimbursement Amount outstanding for any builder/developer,
and (iii) the costs of Authorized Facilities that have not yet been constructed. An
updated list of these three items shall be available each year by February 15.
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• The Administrator will keep a current list of the adjustments that have been applied
in each year to the items listed above.

• The Administrator will keep track of which Authorized Facilities shown in
Attachment 1 have been fully credited or reimbursed to establish the next Authorized
Facility to be funded according to the Order of Priority.

• For builder/developers who pay more than their pro-rata share of the cost of
particular Authorized Facilities and/or CFD Costs and are due a reimbursement after
applying Special Tax Credits, the Administrator shall keep track of the date on the
"Notice of Completion of Public Facilities to be Acquired by CFD No. 1998-2" (or
other such certificate issued by the City) to ensure that reimbursements of costs that
fall within the same Order of Priority will be made on a first incurred/first paid basis.

When a Final Map is Approved bv the City Council:

Step 1.

Step 2.

Step 3.

Step 4.

The Administrator shall determine which Authorized Facilities the
builder/developer subdividing the property has funded;

The Administrator shall determine the Order of Priority for the Authorized
Facilities funded by the builder/developer. If the improvements are not first
in the Order ofPriority, the Administrator shall determine whether facilities
that are of a higher priority have yet been _fully reimbursed or credited;

By reference to the detailed cost estimates set forth in the CFD Public Report,
the Administrator shall determine the estimated 1998 cost that had been
included in the maximurnFacilities Special Tax for the Authorized Facilities
provided by the builder/developer;

Using 2002 as the first year of escalation, the Administrator shall escalate the
cost of the Authorized Facilities (as shown in the CFD Public Report)
provided by the builder/developer to the year in which the
CreditlReimbursement Amount is being calculated. This.escalation shall
apply on an annual basis (i.e., subtract 2001 from the then current year to
determine how many years worth of escalation to apply) and shall be
compounded in the same manner as the Facilities Special Tax has been
escalated. This escalated cost represents the total CreditlReimbursement
Amount due to the builder/developer, the balance of which, as of the year
2002 and each year following, shall be escalated by four percent (4%) each
year until fully reimbursed or credited against Facilities Special Taxes paid
by the builder/developer.
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Prior to final buildin~ oermit inspection or issuance ora certificate o(occupancy
(whichever occurs first!

Note: the following steps may be applied to a single Parcel or a group of Parcels (i.e.,
all residential lots within aparticular Final Map)

The Administrator shall determine if the builder/developer has an outstanding
CreditlReimbursement Amount and apply one of the following:

Step 1. If there ~ an outstanding CreditlReimbursement Amount for the
builder/developer, the Administrator shall apply the following steps to
determine if a Facilities Special Tax is due from the subject Parcel(s):

Step lao

Step lb.

Step lc..

,

Identify the Facilities Special Tax that would have been paid
by the Parcel(s) if no CreditlReimbursement Amount were
outstanding;
Multiply the amount determined in Step la by .07 to calculate
the Administration Cornponent, which shall be due and
payable to the City prior to final building permit inspection or
issuance of a certificate of occupancy (whichever comes
first);

Subtract the Administration Component calculated in Step Ib
from the Facilities Special Tax identified inStep la to
calculate the net amount that could be collected for facility
costs, and apply one of the following:

•

If the net amount determined in Step leis less than
the outstanding Credit/Reimbursement Amountfor the
builder/developer, the Administration Component
calculated in Step Ib shall be collected and the
builder/developer shall be given a Special Tax Credit
against the remainder of the Facilities Special Tax for
that Parcel(s); After the Special Tax Credit has been
calculated, the Administrator shall subtract that
amount from the outstanding CreditlReimbursement
Amount for that builder/developer.

If the net amount determined in Step 1c is greater
than the outstanding Credit/Reimbursement Amount
for the builder/developer, subtract the outstanding
CreditlReimbursement Amount from the net amount
of Facilities Special Tax calculated in Step I c to
determine the amount that must be paid by the
builder/developer. If the calculation is being prepared
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Step 2.

for multiple Parcels at one time, the builder/developer
may use up the remaining CreditlReimbursement
Amount by taking Special Tax Credits against the first
lots to develop and pay the remaining balance when

.the subsequent lots develop. The Administrator shall
update the CFD records to reflect a zero
CreditlReimbursement Amount for that·
builder/developer.

If there is not an outstanding CreditlReimbursement Amount for the
builder/developer, the Administrator shall apply the following steps:

Step 2a.

Step 2b.

Step 2c.

Step 2d.

Identify the Facilities Special Tax assigned to the Parcel(s),
which shall be due and payable to the City prior to final
building permit inspection or issuance of a certificate of
occupancy (whichever comes first);
Multiply the amount determined in Step 2a by .07 to calculate
the Administration Component, which shall remain on
deposit with the City;

Subtract the Administration Component calculated in Step 2b
from the Facilities Special Tax identified in Step 2a to
calculate the net amount that shall be collected to provide
reimbursements to builder/developers with outstanding
CreditlReimbursement Amounts;

Determine whether there is an outstanding
CreditlReimbursement Amount due other builder/developers
in the CFD and apply one of the following:

If there are outstanding· Credit/Reimbursement
Amounts, look at the Order of Priority of the
Authorized Facilities for which a
CreditlReimbursement Amount is due. In addition,
identify the dates on the "Notice of Completion of
Public Facilities to be Acquired by CFD No. 1998-2"
(or other such certificate issued by the City) which
were provided to each builder/developer for which a
Credit/Reimbursement Amount is outstanding.
Reimbursements shall be paid based on the Order of
Priority and, if there are multiple
CreditlReimbursement Amounts due within the same
priority level, based on the date on which a "Notice
of Completion of Public Facilities to be Acquired by
CFD No. 1998-2" was issued to each
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builder!developer. After the reimbursements' are
made, the Administrator shall reduce the
CreditlReimbursement Amount for the
builder!developer(s) who received reimbursement by
the amount of such reimbursement.

, .

• If there are l1Q outstanding Credit/Reimbursement
Amounts due any builder/developer, the City shall
deposit the Facilities Special Tax into an account
which will be designated for funding the Authorized
Facilities. The balance in this fund will be used either
to pay directly for the construction of Authorized
Facilities or to reimburse a builder!developer who
constructs Authorized Facilities in future years. The
interest eamed on funds in this account shall accrue to
the account for the same purposes.

E. METHOD OF LEVY AND COLLECTION OF THE SPECIAL TAX

1. Facilities Special Tax

The.maximurn Facilities Special Tax determined pursuant to Section C above shall be
collected prior to a final building permit inspection being completed ill a certificate of
occupancy being issued for new construction (whichever occurs first) for any residential or
non-residential structure within CFD No. 1998-2 and shall be immediately delinquent if not
so paid.

2. Annual Maintenance Special Tax

Commencing with Fiscal Year 1999-00 and for each following Fiscal Year, the
Administrator shall determine the Maintenance Special Tax Requirement for that Fiscal
Year. The Annual Maintenance Special Tax shall then be levied on all Parcels of
Subdivided Property as follows:

Step 1:

Step 2:

.Calculate the total Maintenance Special Tax revenues that could be
collected from Subdivided Property within the CFD based on
application of the maximum Annual Maintenance Special Tax rates
determined pursuant to Section C.2 above;

Divide the Maintenance Special Tax Requirement by the maximum
revenues that could be collected as determined in Step 1;

-~~----------------------------------------------------
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Step 3:

Step 4:

If the ratio determined in Step 2 is greater than or equal to 1, levy
the maximum Annual Maintenance Special Tax determined pursuant
to Section C.2 on all Subdivided Property in the CFD. If the ratio
determined in Step 2 is less than 1, continue to Step 4.

If the ratio determined in Step 2 is less than 1, levy the maximum
Annual Maintenance Special Tax against all Parcels of Subdivided
Property in equal percentages up to 100% of the maximum Annual
Maintenance Special Tax determined pursuant to Section C.2. above
until the amount so levied equals the Maintenance Special Tax
Requirement for the Fiscal Year.

The Annual Maintenance Special Tax for CFD No. 1998-2 shall be collected in the same
manner and at the same time as ordinary ad valorem property taxes, provided, however, that
CFD No. 1998-2 may (under the authority 'of Government Code Section 53340), in any
particular case, bill the taxes directly to the property owner, off the County tax roll, and the
Special Taxes will be equally subject to foreclosure if delinquent as annual Special Taxes
levied on the County tax rolL

.In no event shall the Maintenance Special Tax levied and collected in one Tax Area be
increased due to delinquencies in the other Tax Area.

F. LIMITATIONS

Notwithstanding any other provision oftrus Rate and Method of Apportionment of Special Tax and
Reimbursements, no Special Tax shall be levied on structures built on land that has been conveyed
to a Public Agency, except as otherwise provided in Sections 53317.3 and 53317.5 of the Mello­
Roos Community Facilities Act of 1982. No Annual Maintenance Special Tax shall be levied on
Church Property unless such Church Property is built on a Parcel or Parcels that had previously been
developed with residential or non-residential land uses which had paid the Annual Maintenance
Special Tax. The maximum Annual Maintenance Special Tax assigned to such Church Property
would be equal to the maximum Annual Maintenance Special Tax that had previously been assigned
to the residential or non-residential land uses on the property.

The Maintenance Special Tax will continue to be levied and collected unless and until the City
determines that Maintenance Special Tax revenues are no longer needed to pay authorized services
of the CFD.

G. ENFORCEMENT

All delinquent Facility Special Taxes, or delinquent Annual Maintenance Special Taxes billed off
the County tax roll, shall be subject to an immediate 10% penalty plus simple interest charges of

'-~'~-------------------------
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1.5% as of the first day of the month after the delinquency date and on the first day of each month
thereafter. Any such delinquent Special Taxes shall, at the City's discretion, be placed on the next
secured property tax roll. The amount placed on the roll shall include the 10% penalty and the .
interest charges through the following January 1. This shall not prevent the City from
simultaneously pursuing the delinquency by an action on a contract or guarantee against a third party
who promised to pay the taxes, or from assigning such right ofaction to the property owner or other
appropriate party.

C:IFILESIWPWIN\MODESTOICRVRBNGSIRMA7.CLN
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ATTACHMENT 1

COMMUNITY FACILITIES DISTRICT No. 1998-2

(CARVER BANGSIPELANDALE-SNYDER)

ORDER OF PRIORITY OF AUTHORIZED FACILITIES

First Priority
Storm drain basin construction (including but not limited to basins, inlet structures,
pipelines, and fencing)

Storm drain trunkline in Snyder Avenue adjacent to school and park sites

CFD Costs (as identified in the CFD Public Report)

Engineering design costs for storm drain related improvements (including geotechnical)

Second Priority
Storm drain basin land purchase for both basins (Van Konynenburg properties), east and
west of Modest Irrigation District lateral No.6

Third Priority
Storm drain trunk lines (other than trunkline in Snyder Avenue adjacent to school and
park sites)

.[Note that storm drain trunk lines are specific to each tax area and will remain a third priority within a
tax area until all trunk lines within that tax area are credited or reimbursed.]

Fourth Priority
Storm drain pump station, piping and landscaping around storm drainage basin

Fifth Priority, Tax Area A (Carver Bangs)
Bike trail
American Avenue
Prescott Road
Bangs Avenue
Carver Road
American Avenue crossing of Modest Irrigation District lateral No.6
Pedestrian bridge crossing of Modesto Irrigation District lateral No.6

Fifth Priority. Tax Area B (pelandale-Snyderl
Bike trail
Dale Road
Prescott Road
Tully Road
Snyder Avenue (opposite)
Tully/Snyder traffic signal



..

ATTACHMENT 2
CITY OF MODESTO COMMUNITY FACILITIES DISTRICT NO. 1998-2

(CARVER-BANGSIPELANDALE-SNYDER)
MAXIMUM FACILITIES SPECIAL TAX

Carver- Pelandale-

~ Snyder
Infrastructure Costs, other than Storm Drainage $986,097 $3,494,846
Plus: Administration 7.00% $62,021 $244 639
. Subtotal, Costs other than Storm Drainage $1,055,124 $3,739,485

Storm Drainage Costs $1,494,750 $4,389,042
Plus: Administration 7.00% $)04.633 $307 233

Subtotal. Storm Drainage Costs $1,599,383 $4,696,275
Total Costs Assigned to Tax Area $2,654,506 $8,435,760

Total Net Acreage Contributing to Non-Drainage Facilities 137.44 298.40
One-Time Special Tax per Net Acre for non-Drainage $7,677 $12,532
Total Net Acreage Contributing to Storm Drainage 137.44 317.73
One-Time Special Tax per Net Acre for Storm Drainage $11,637 $14,781

Net 1998 Maximum
A~se~sor Parcel NQ. lIl!P-erly Owner Acreage Facilities Special TaxLl

Lru: Jr~a tJ ("rver-Bang;.
78 12 02 Calvary Chapel 0.89 $17,189
78 18 23 Calvary Chapel 14.19 $274,065
78 18 24 William Han 28.90 $558,173
78 18 14 Lowry, Luscher, Donovan 22.60 $436,495
46 07 15 Kaufman & Broad 16.39 $316,555
46 07 16 Elaine Fowler 18.11 $349,775
46 07 18

I

Ronald Malik 8.75 $168,997
46 07 19 Ronald Malik 19.30 $372,759
46 07 20 Ronald Malik Ul $160429

Total, Carver-Ban us 137.44 $2,654,506

.1
Lax Area B Felandal~-SJ:lY!igr,

.78 18 06 ! TRS Enterprises 35.45 $968,228
78 18 7 Vossoughi Investments 18.67 $509,924
78 18 22 Rodney K. Lowe, Inc. 18.35 $501,184
78 18 28 Com-Harris Development 20.62 $563,184
78 18 12 Resource Development 24.08 $657,685
46 07 17 Marlene Johnston, et. a1. 16.22 $443,009
46 07 11 Vema Mae Johnson Trust 17.95 $490,259
46 07 12 William P. Couture 35.65 $973,691
46 07 22 Red Rock Ranch 13.05 $356,428
46 07 09 Walker,Family PartnerShip 26.90 $734,706
46 07 07 Resource Development 13.89 $379,371
46 07 06 Resource Development 4.58 $125,091
46 07 08 Brent & Diana Holtz 18.62 $508,559
46 03 02 Big Valley Grace Comm. Church 7.20 $196,650
.46 03 06 Big Valley Grace Comm. Church 9.07 $247,724
46 03 07 Big Valley Grace Comm. Church 18.10 $494,356
46 03 09 Big Valley Grace Comm. Church .l.2;1l $285711

Total, Fe/andale-Snyder 317.73 $8,435,760

_£1 Maximum taxes shall be increased each year by four percent of the amount in effect in the prior year.
~--- -~

David Taussig & Associates, Inc. 03/25/99

I
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A11ACHMENT 3

COMMUNITY FACILITIES DISTRICT No. 1998-2
(CARVER BANGSIPELANUALE-SNYDER)

IDENTIFICATION OF TAX AREA A AND TAX AREA B
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APPENDIXC
..

CITY OF MODESTO

COMMUNITY FACU,ITlES DISTRICT No. 1998-2

DETAn.ED FACU,ITY COST ESTIMATES
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CARVER-BANGS

(TAX AREA A)

DETAILED FACILITY COST ESTIMATES



23-0ct-98
JOB71159

CARVER I BANGS (TAX AREA A)
SPECIFIC PLAN AREA

COMMUNITY FACILITIES DISTRICT (CFD) 1998-2
SUMMARY

I. CARVER I BANGS SPECIFIC PLAN AREA

TOTAL ESTIMATED CFD COSTS
'l-z,'-I60, B'i7
....$2,424-;zf18

f.. C.F.D. FEE PER NET ACRE

$2,424,418/137.44 NET ACRES = COST PER NET ACRE ========>

B. ANNUAL LANDSCAPE MAINTENANCE COSTS PER NET ACRE

$17.640

COST PER NET ACRE =======================================>

CARVER I BANGS (TAX AREA A)
SPECIFIC PLAN AREA

CFD REIMBURSEMENT PRIORITY

I. ORDER OF REIMBURSEMENT ANDIOR CREDIT

A. FIRST PRIORITY

$715

1. STORM DRAIN BASIN CONSTRUCTION (INCLUDING BUT NOT LIMITED TO BASINS. INLET STRUCTURES.
PIPELINES. AND FENCING) .

2. STORM DRAIN TRUNKLINE IN SNYDER AVENUE ADJACENT TO SCHOOL AND PARK SITES.
3. ALL CFD RELATED FORMATION COSTS (I.E.• CITY OF MODESTO. DAVID TAUSSIG AND ASSOCIATES.

KNJFMAN & BROAD. RON MALIK. MiD-VALLEY ENGINEERING. J.B. ANDERSON LAND PLANNING.
RUSSELL A. HARRISON. CONSULTING CIVIL ENGINEER. INC.; AND HERUM. CRABTREE. DYER.
ZOLEZZI AND TERPSTRA).

4. ALL ENGINEERING DESIGN COSTS FOR STORM DRAIN RELATED IMPROVEMENTS (INCLUDING
GEOTECHNICAL).

B. SECOND PRIORITY

1. STORM DRAIN BASIN LAND PURCHASE FOR BOTH BASINS (VAN KONYNENBURG PROPERTIES). EAST
AND WEST OF MODESTO IRRIGATION DISTRICT LATERAL NO.6..

C. THIRD PRIORITY

1. STORM DRAIN TRUNK L1NE~.

D. FOURTH PRIORITY

1. STORM DRAIN PUMP STATION. PIPING AND LANDSCAPING AROUND THE STORM DRAIN BASIN.

E. FIFTH PRIORITY

1. BIKE TRAIL.
2. AMERICAN AVENUE.
3. PRESCOTT ROAD.
4.--SANGS AVENUE.
5. CARVER ROAD.
6. AMERICAN AVENUE CROSSING OF MODESTO IRRIGATION DISTRICT LATERAL NO.6.

-~.- -- ----- ... - ,..-- ........ ,...,...- ...... ....-.-. .,...., ..... , ...... ,.. ...... ..-..~, ........... ..,..,...",,......,..., "...-..- ...... ,,' ),,("'\ C'



NOTE:

11JU VHLLE'f ENGINEERING

CARVER BANGS SPECIFIC PLAN AREA (TAX AREA AJ
COMMUNITY FACILmES .

DISTRICT FORMATION
COST SUMMARY

del., ~2b "''''''-' I" •.t!:Yte

23-Qct-98

JOB 71159

1. THE ABOVE TOTAL COSTS DO NOT INCLUDE THE ANNUAL LANDSCAPE MAINTENANCE COSTS FOR

PLAN AREA THE ANNUAL LANDSCAPE MAINTENANCE COSTS IS ESTIMATED AT $751 PER ACRE.

2.. FINAL BID QUANTITIES MAY INCLUDE MORE DETAILED LINE ITEMS WHfCH SHALL BE ALL INCLUSIV

WITHIN LUMP SUM AMOUNTS OR QUANTITIES SHOWN IN THIS DOCUMENT.

2
TDTRL P.126



ITEM

CARVER-BANGS SPECIFIC PLAN AREA
.COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

STORM DRAIN TRUNK LINES
AND

PROPORTIONATE SHARE OF PELANDALE-SNYDER
STORM DRAIN BASIN AND APPURTENANCES

(REFERENCE FIGURE 1)

DESCRIPTION QUAN. UNIT
UNIT
COST

I. STORM DRAIN TRUNK LINES

A. CONSTRUCTION
1. 30" STORM 2,549 LF $100.00
2. 36" STORM 1,279 LF $121.00
3. 48" STORM 597 LF $161.00
4. SHARE OF 54" STORM DRAIN TO BASIN 46 LF $182.00
5. MANHOLES 14 EA $5,750.00

SUB-TOTAL STORM DRAIN TRUNK LINES =====>

10% CONTINGENCY =====>

TOTAL CONSTRUCTION - STORM DRAIN TRUNK LINES =====>

II. STORM DRAINAGE BASIN FACILITIES

A. CONSTRUCTION
1. STORM DRAIN BASIN EXCAVATION
2. STORM DRAIN PUMP STATION.
3. STORM DRAIN PIPING (PLUS JACK & BORE)
4. FENCING
5. LANDSCAPING
6. INLETS
7. STRIPPING I CLEARING I DISCING

42,628 CY
LUMP SUM LS
LUMP SUM LS

1,227 LF
10,433 SF

LUMP SUM LS
LUMP SUM LS

$6.00
$165,445.00

$8,943.00
$16.00
$2.80

$2,981.00
$2,981.00

SUB-TOTAL STORM DRAIN BASIN FACILITIES =====>

B. FEES
1. ENGINEERING
2. STAKING
3. CONSTRUCTION MANAGEMENT
4. GEOTECHNICAL

10% CONTINGENCY =====>

TOTAL STORM DRAIN BASIN FACILITIES =====>

1 EST
EST

1 EST
1 EST

$29,808.00
$14,755.00
$19,873.00
$5,365.00

23-0ct-98
JOB71159

AMOUNT

$254,900
$154,759

$96,117
$8,372

$80,500

$594,648

$59,465

$654,113

$255,768
$165,445

$8,943
$19,632
$29,212
$2,981
$2,981

$484,962

$48,496

$533,459

$29,80,
$14,75~

$19,873
$5,365

-------------------
TOTAL FEES =====> $64,436



NUV-~4-1~ 11:4~

Carver·B~gs Specific Plan Area
Community Facilities District
Preliminary Engineer's Estimate
October 23, 1998

ITEM DESCRIPTION

C. LAND ACQUISIT10N
1. LAND PURCHASE
2. ADMINISTRATION

NOTES:

UNIT
QUAN. UNIT COST

29.61% OF TOTAL COST OF $1,030,239 =
LUMP SUM LS $2,125,00

TOTAL LAND ACQUISITION ==>

GRAND TOTAL >

AMOUNT

$305,054
$2,125

$307,179

$1,.\94,750

1. THE CARVER-BANGS PROPORTIONATE SHARE OF THE STORM DRAIN BASIN AND APPURTENANCE
WAS DERIVED FROM A PER GROSS ACRE SHARE. THE FOLLOWING REPRESENTS THE FORMULA
USED FOR CONSTRUCTION AND FEES:

A. GROSS ACREAGE SUMMARY

PELANDALE/SNYDER
CARVER/BANGS

B. CARVER / BANGS PROPORTIONATE SHARE

151.80/509.26 =

TOTAL GROSS ACRES = >

357.46
151.80

509.26

29,81%

2. STORM DRAIN TRUNK LINE AND BASIN SIZING WERE TAKEN FROM THE PELANDALE·SNYDER AND
CARVER.BANGS STORM DRAINAGE SYSTEM PlANS DATED AUGUST 5, 1998 PREPARED BY MID­
VALLEY ENGINERING, INC.

3. STORM DRAIN BASIN EXCAVATION INCLUDES BUT IS NOT LIMITED TO THE FOLLOWING: PIPE DOW
DRAINS, SPLASH PADS, LOW FLOW CHANNEL AND ROCK TRENCH, A.C. PAVING. DISPOSAL AREA
GROUND PREPARATlON, 6" A.C. BERMS, AND REMOVAL OF EXISTING IRRIGATION LINES.

4
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

PRESCOTT ROAD (20' CFD PORTION)
. FROM

PELANDALE AVENUE TO BANGS AVENUE (1,323' C.L. TO C.L.)
(REFERENCE FIGURE 2)

UNIT
ITEM DESCRIPTION QUAN.. UNIT COST

A CONSTRUCTION (20' CFD PORTION)
1. CLEARING AND GRADING 24,675 SF $0.60
2. PAVEMENT (0.50' At. OVER 0.65' AB., T.!. = 10

R.V. = 50) 24,675 SF $2.00
3. STORM DRAINAGE

a. CATCH BASINS 4 EA $1,000.00
b. 12" CATCH BASIN RUNS (50 L.F, PER C.B.) 200 LF $30.00
c. MANHOLES 2 EA $2,000.00

4. PRIME COAT 24,675 SF $0.02
5. STRIPING I SIGNAGE

(5% OF GRADING AND PAVEMENT COST) EST $3,207.75

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
1-.-ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

1 EST

$5,648.08
$2,824.04

$3,765.39

TOTAL FEES =====>

0.57 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION =====>

GRAND TOTAL =====>

23-0ct-98
JOB 71159

AMOUNT

$14,805

$49,350

$4,000
$6,000
$4,000

$494

$3,208
--------------------

$81,856

$12,278

$94,135

$5,648
$2,824

$3,765

$12,238

$37,050
$2,000

$39,050

$145,422

1. THE ABOVE ESTIMATE IS FOR THE PORTION OF PRESCOTT ROAD IMPROVEMENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (60' WIDE) AND WHICH IS NOT FUNDED
THROUGH THE CITY'S CFF PROGRAM. (SEE FIGURE 2).

2. THE ABOVE ESTIMATE ONLY INCLUDES THE STORM DRAIN COSTS FOR THE CATCH BASINS, STORM
DRAIN CATCH BASIN LATERALS AND STORM MANHOLES WHICH IS ASSUMED TO BE A PROPORTIONATE
SHARE OF THE STORM IMPROVEMENTS. THE "MAINLINE" STORM DRAIN IMPROVEMENTS ARE TO BE
'INSTALLED BY ADJACENT DEVELOPMENT.

3. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER, INC.
- - • _. ,_ • '" , .-... f
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CARVEg-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

AMERICAN AVENUE (2' CFD PORTION HALF SECTION ONLy)
FROM

PELANDALE AVENUE TO BANGS AVENUE (1,350' C.L. TO C.L.)
(REFERENCE FIGURE 3)

ITEM DESCRIPTION

A. CONSTRUCTION (CFD PORTION)
1. CLEARING AND GRADING
2. PAVEMENT (OAO' A.C. OVER.oA5' A.B., T.1. =8

R.V. = 50)
3. STORM DRAINAGE

a. CATCH BASINS
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.)
c. MANHOLES .

4. PRIME COAT
5. STRIPING / SIGNAGE (5% OF GRADING AND

PAVEMENT COSTS)

UNIT
QUAN. UNIT COST

2,535 SF $0.35

2,535 SF $1.75

2 EA $1,00.0.00
100 LF $30.00

2 EA $2,000;00
LUMP SUM LS $100.00

LUMP SUM LS $300.00

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
~NGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

1 EST

$1,015.92
$507.96

$677.28

TOTAL FEES =====>

0.06 AC
LUMP SUM LS

$65,000.00
$1,000.00

TOTAL LAND ACQUISITION =====>

GRAND TOTAL =====>

23-0ct-98
JOB 71159

AMOUNT

$887

$4,436

$2.000
$3,000
$4,000

$100

$300
__w ___~_______________

$14,724

$2,209

$16,932

$1,016
$508

$677

$2,201

$3,900
$1,000

$4,900

$24,033

1. THE ABOVE ESTIMATE IS FOR THE PORTION OF AMERICAN AVENUE IMPROVEMENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (6.0' WIDE) AND WHICH IS NOT FUNDED
THROUGH THE CITY'S CFF PROGRAM. (SEE FIGURE 3).

2. THE ABOVE ESTIMATE ONLY INCLUDES THE STORM DRAIN COSTS FOR THE CATCH BASINS, STORM
DRAIN CATCH BASIN LATERALS AND STORM MANHOLES WHICH IS ASSUMED TO BE A PROPORTIONATE

.·SHi\'S',E OF THE STORM IMPROVEMENTS. THE "MAINLINE" STORM DRAIN IMPROVEMENTS ARE TO BE
INSTALLED BY ADJACENT DEVELOPMENT.

., T,-,'" P.\!~I II'" ~"'" "'PTlnN" WFRF nFRIVFn FR()M ,,()II "RFP()RT" PRFPARFn RY KLEINFELDER, INC.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

BANGS AVENUE (9' CFD PORTION, HALF SECTION ONLy)
FROM

AMERICAN AVENUE TO CARVER ROAD (5,350' C.L. TO C.L.)
(REFERENCE FIGURE 4)

ITEM DESCRIPTION

A. CONSTRUCTION (CFD PORTION)
1. CLEARING AND GRADING
2. PAVEMENT (OAO'AC. OVER OA5' A.B., T.!. = 8

R.V. =50)
3. STORM DRAINAGE

a. CATCH BASINS
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.)
c. MANHOLES'

4. PRIME COAT
5. STRIPING I SIGNAGE

(5% OF GRADING AND PAVEMENT COSTS)

UNIT
QUAN. UNIT COST

48,150 SF $0.35

48,150 SF $1.75

7 EA $1,000.00
350 LF $30.00

7 EA $2,000.00
48,150 SF $0.02

1 EST $5,055.75

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====;>

TOTAL PRESCOn ROAD CONSTRUCTION =====>

B. FEES
~NGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

1 EST

$9,565.73
$4,782.86

$6,377.15

TOTAL FEES =====>

1.11 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION =====>

GRAND TOTAL =====>,

23-0ct-98
JOB 71159

AMOUNT

$16,853

$84,263

$7,000
.$10,500
$14,000

$963

$5,056
~---.----------------

$138,634

$20,795

$159,429

$9,566
$4,783

$6,377

$20,726

$72,150
$2,000

$74,150

$254,305

1. THE ABOVE ESTIMATE IS FOR THE PORTION OF BANGS AVENUE IMPROVEMENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (60' WIDE) AND WHICH IS NOT FUNDED
THROUGH THE CITY'S CFF PROGRAM. (SEE FIGURE 4). .

2. THE ABOVE ESTIMATE ONLY INCLUDES THE STORM DRAIN COSTS FOR THE CATCH BASINS, STORM
DRAIN CATCH BASIN LATERALS AND STORM MANHOLES WHICH IS ASSUMED TO BE A PROPORTIONATE

'. -SH.'V?.E OF THE STORM IMPROVEMENTS. THE "MAINLINE" STORM DRAIN IMPROVEMENTS ARE TO BE
INSTALLED BY ADJACENT DEVELOPMENT.

...., TI tr n ""1 lie: II.CC'! nAOT!n~!c:: 'Al~P~ n!=:'O!\/l=n !=P(,)M .~nl1 .C:: R!=pnRT.c:. PRFPARFn RY K! EINFELDER. INC.



I

BANGS AVENUE SECTION
(Y/f)-BLOC/( LOO/(//'IC EASl)

pR.O W. AT /wIO-BL OCK p
~----------------------------------------------~~

5' ",'

SlOE'- LANOSCAPE'
WALK ,AREA

NOT£s.-

,,'
PARXhVC lJ?AY!'L

vINE'

78'

f

12'

I ·< I

c'

8//1'£
vINE'

8' 5'

PARKINC l.ANDSCAPE" Sloe-
AReA WALK

JO' J

I. 8ASEO ON OTY POUCr. 177E PORTION OF 177E ROAOWAY IYPROVEYENTS ABOVE ANO 8EYOND mE
ADJACENT DEVELOPERS RESPONS/SIUTY IS INCLUDEO IN mE I7F PROCRAY mE CFF PORTION GETS MOER
AS mEROAO SEC110N IZARES AT 177E PRESCOTI/EANGS AND PRESCDT1/PELANDALE INT£RSECTIONS.

2. BASED ON Dry POUCr. 40' OF IYPROVEYENTS ARE CONS11i'UCTEO BY 177E AOJOINING OEVELOPYENT.
mE 40' SECTION IS CONSTANT AT 177E FLAREO INT£RSEC110NS.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

CARVER ROAD (9' CFD PORTION, HALF SECTION ONLy)
FROM

PELANDALE AVENUE TO BANGS AVENUE
(REFERENCE FIGURE 5)

ITEM DESCRIPTION

A. CONSTRUCTION (6' CFD PORTION)
1. CLEARING AND GRADING
2.. PAVEMENT (0.40' A.C. OVER 0.45' A.B., T.!. = 8

R.V. = 50)
3. STORM DRAINAGE

a. CATCH BASINS .
b. 12" CATCH BASIN RUNS (50 l.F. PER C.B.)
c. MANHOLES

4. PRIME COAT
5. STRIPING I SIGNAGE

(5% OF GRADING AND PAVEMENT COSTS)

UNIT
QUAN. UNIT COST

9,900 SF $0.35

9,900 SF $1.75

2 EA $1,000.00
100 LF $30.00

2 EA $2,000.00
9,900 SF $0.02

1 EST $1,039.50

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
~NGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQU.lSITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

EST

$2,140.90
$1,070.45

$1,427.27

TOTAL FEES =====>

0.23 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION =====>

GRAND TOTAL =====>

23-0ct-98
JOB 71159

AMOUNT

$3,465

$17,325

$2,000
$3,000
$4,000

$198

$1,040
--~--~-------.

$31,028

$4,654

$35,682

$2,141
$1,070

$1,427

$4,639

$14,950
$2,000

$16,950

$57,270

1. THE ABOVE ESTIMATE IS FOR THE PORTION OF CARVER ROAD IMPROVEMENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (60' WIDE) AND WHICH IS NOT FUNDED
THROUGH THE CITY'S CFF PROGRAM. (SEE FIGURE 5).

2. THE ABOVE ESTIMATE ONLY INCLUDES THE STORM DRAIN COSTS FOR THE CATCH BASINS, STORM
DRAIN CATCH BASIN LATERALS AND STORM MANHOLES WHICH IS ASSUMED TO BE A PROPORTIONATE
SHARE OF THE STORM IMPROVEMENTS. THE "MAINLINE" STORM DRAIN IMPROVEMENTS ARE TO BE
INSTALLED BY ADJACENT DEVELOPMENT.------ ...--:"--~~ .

3. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEIN FELDER, INC.
FOR THE FOLLOWING SUBDIVISIONS: KENSINGTON PARK, TUSCANY, EASTPORT AND ALMOND VALLEY.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

AMERICAN AVENUE
MOD£;:STO IRRIGATION DISTRICT LATERAL NO.6'

CULVERT CROSSING AT BANGS AVENUE
(REFERENCE FIGURE 6)

ITEM DESCRIPTION

A. CONSTRUCTION
1. CLEARING AND GRADING
2. EARTHWORK
3. CAST-IN-PLACE REINFORCED CONCRETE

4.5' x 12' DOUBLE BOX CULVERT
4. INLET STRUCTURE
5. OUTLET STRUCTURE
6. FENCING
7. UTILITY RELOCATION

QUAN.

LUMP SUM
LUMP SUM

LUMP SUM
1
1

LUMP SUM
1

UNIT

LS
LS

LS
EA
EA
LS

EST

UNIT
COST

$15,000.00
$23,750.00

$125,000.00
$21,200.00
$21,200.00

$4,3.70.00
$10,000.00

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL CONSTRUCTION FORAMERICAN AVENUE CULVERT CROSSING =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL) 1 EST $15,215.88
2. STAKING (3% OF CONSTRUCTION TOTAL) 1 EST $7,607.94
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL) 1 EST $10,143.92
4. GEOTECHNICAL 1 EST $5,000.00
5. MID PERMITTING 1 EST $3,500.00

TOTAL FEES =====>

GRAND TOTAL =====>

NOTES:

.23-0ct:98
JOB 71159

AMOUNT

$15,000
$23,750

$125,000
$21,200
$21,200
$4,370

$10,000
---------------

$220,520

$33,078

$253,598

$15,216
$7,608

$10,144
$5,000
$3,500

-------,..-------------
$41,468

$295,066

1. THE ABOVE ESTIMATE INCLUDES THE COST TO INSTALL AN ULTIMATE CROSSING TO ACCOMMODATE
THE 64' ULTIMATE AMERICAN AVENUE CROSS SECTION AS SHOWN ON EXHIBIT 4-5 OF THE ADOPTED
CARVER BANGS SPECIFIC PLAN.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

CLASS I BIKE TRAIL
AND

PEDESTRIAN ACCESS CROSSING OF
MODESTO IRRIGATION DISTRICT LATERAL NO.6

(REFERENCE FIGURE 7)

ITEM DESCRIPTION QUAN. UNIT

I. DESIGN PARAMETERS

UNIT
COST

23-0ct-98
JOB 71159

AMOUNT

1. INSTALL 12' BIKE TRAIL SYSTEM (8' PATH WITH TWO-2' SHOULDER AREAS) IN ACCORDANCE WITH
EXHIBIT 4-7 OF THE ADOPTED CARVER BANGS SPECIFIC PLAN

2. TOTAL LENGTH 2180 L.F. OR 0.413 MILES
3. ,THE CITY'S CFF PROGRAM f:jAS THE FOLLOWING CLASS I BIKE TRAIL COSTS INCLUDED:

Existing CFF Portion
0.413 Miles x $105,600 =

II. CLASS I BIKE TRAIL

A. CONSTRUCTION
1. 8'BIKEPATH
2. 2' GRAVEL SHOULDER EACH SIDE (2"

DECOMPOSED GRANITE)
3. 4-6' FENCE
4. PEDESTRIAN ACCESS CROSSING

B. FEES
l-,-ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL) .

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION (10' WIDE; ASSUME

$43,613

17,440 SF

8,720 SF
2,180 LF

LUMP SUM LS

$2.00

$0.30
$16.00

$50,000.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL BIKE PATH =====>

EST
1 EST

EST

$8,076,82
$4,038.41

$5,384.54

TOTAL FEES =====>

2' JOINT USE OF EXISTING MID RIGHT-OF-WAY) 0.50 AC $65,000.00
$1,500.002. RIGHT-OF-WAY ADMINISTRATION LUMP SUM LS

TOTAL LAND ACQUISITION =====>

GRAND TOTAL =====>

CFF PORTION =====>

TOTAL CARVER BANGS CFD PORTION =====>

$34,880

$2,616
$34,880
$50,000

$122,376

$12,238

$134,614

$8,077
$4,038

$5,385

$17,500

$32,500
$1,500

$34,000

$186,113

$43,613

$142,500
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PELANDALE-SNYDER

(TAX AREA B)

DETAILED FACILITY COST ESTIMATES



PELANDALE I SNYDER SPECIFIC PLAN AREA (TAX AREA B)
COMMUNITY FACILITIES

DISTRICT FORMATION
COST SUMMARY

A. STORM DRAINAGE

B. DALE ROAD

C. PRESCOn ROAD

D. TULLY ROAD

E. SNYDER AVENUE

F. CLASS I BIKE TRAIL

G. FORMATION COSTS

TOTAL CFD COSTS ====>

NOTE:

.23-0ct-98
JOB 71159

$531,075

$628,297

$1,011,016

$752,61£

$67,500

1. THE ABOVE TOTAL COSTS DO t-!OT INCLUDE THE ANNUAL LANDSCAPE MAINTENANCE COSTS FOR THE
PLAN AREA. THE ANNUAL LANDSCAPE MAINTENANCE AND ADMINISTRATION COSTS ARE ESTIMATED AT

$852 PER NET ACRE.

2. FINAL BID QUANTITIES MAY INCLUDE MORE DETAILED LINE ITEMS WHICH SHALL BE ALL INCLUSIVE
WITHIN LUMP SUM AMOUNTS OR QUANTITIES SHOWN IN THIS DOCUMENT.
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PELANDALE-SNYDER SPECIFIC PLAN AREA

COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE

FOR

STORM DRAIN TRUNK LINES

AND

PROPORTIONATE SHARE OF

STORM DRAIN BASIN AND APPURTENANCES

.(REFERENCE FIGURE 1)

-ITEM DESCRIPTION QUAN. UNIT

I. STORM DRAIN TRUNK LINES

A. CONSTRUCTiON

1. 36" STORM 400 LF

2. 42" STORM 1.874 LF

3. 48" STORM 3.661 LF

4. 54" STORM 5.242 LF

5. PROPORTIONATE SHARE:: 54" TO BASIN 108 LF

6. MANHOLES 29 EA

UNIT

COST

$121.00
$155.00
$161.00
$182.00
$182.00

-$5.750.00

SUB-TOTAL STORM DRAIN TRUNK LInE'S =====>

10% CONTINGENCY =====>

TOTAL CONSTRUCTION - STORM DRAIN TRUNK LINES =====>

II. STORM DRAINAGE BASIN FACILITIES

B. CONSTRUCTION
1. STORM DRAIN BASIN EXCAVATION 100.372 CY $6.00
2. STORM DRAIN PUMP STATION LUMP SUM LS $389.555.00
3. STORM DRAIN PIPING (PLUS JACK & BORE) LUMP SUM LS $21.057.00
4. FENCING 2.890 LF $16.00

5. LANDSCAPING 13.170 SF $2.80

6. INLETS LUMP SUM LS $7.019.00
6. CLEARING I DISCING I STRIP.PING LUMP SUM LS $7.019.00

- ---':---.;5»
SUB-TOTAL

10% CONTINGENCY =====>

23-0ct-98
JOB 71159

AMOUNT

$48.400
$290,470
$589,421
$954.044

$19.656
$166.750

$2.068.741

$206.874

$2.275.615

$602.232
$389.555

$21.057
$46.240
$36.876

$7.019
$7.01S

$1.109.998

$111.000
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Pelandale-snyder Specific Plan Area
Community Facfiities District
Preliminary Engineer's Estimate
October 23, 1998

ITEM DESCRIPTION

C. FEES
1. ENGINEERlNG
2. STAKING

QUAN. UNIT

1 EST
1 EST

UNIT
COST

$70,192.00
$34.746.00

3. CONSTRUCTION MANAGEMENT 1 EST $46,796.00
4. GEOTECHNICAL 1 EST $12,635.00

TOTAL FEES ->

D. LAND ACQUISITION
1. LAND PURCHASE 70.39% OF TOTAL COST OF $1.030,239 :
2. ADMINISTRATION LUMP SUM LS $2,875.00

TOTAL LAND ACQUISITION ===>

PELANDALE -SNYDER STORM DRAIN FACILITIES TOTAL--=>

NOTES:

AMOUNT

$70.192.
$34,746

$46.796
$12.,635

$164,369

$725,185
$2.875

--------
$728,060

$4,389,042

1. THE PELANDALE-SNYDER PROPORTIONATE SHARE OF THE STORM DRAIN BASIN AND
APPURTENANCES WAS DERIVED FROM A PER GROSS ACRE SHARE. THE FOLLOWING REPRE
THE FORMULA USED FOR CONSTRUCTION AND FEES:

A GROSS ACREAGE SUMMARY

PELANDAlE 1SNYDER
CARVER/BANGS

TOTAl GROSS ACRES :--->

B. PELANDAlE I SNYDER PROPORTIONATE SHARE

357.46/50926 :

357.46
151.80

509.26

70.19%

2. STORM DRAIN TRUNK LINE AND BASIN SIZING WERE TAKEN FROM THE PElANDALE-SNYDER A
CARVER-BANGS STORM DRAINAGE SYSTEM PLANS DATED AUGUST 5,1998 PREPARED BY MID
VAlLEY ENGINEERING, INC.

3. STORM DRAIN BASIN EXCAVATION INCLUDES BLIT IS NOT LIMITED TO THE FOLLOWING: PIPE D
DRAINS, SPlASH PADS. LOW FLOW CHANNEL AND ROCK TRENCH, A.C. PAVING, DISPOSAlAR
GROUND PREPARATION, 6" A.C. BERMS, AND REMOVAL OF EXISTING iRRIGATION LINES.

4
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PELANDAlE-SNYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE

FOR
bALE ROAD (CENTER 20' C.L. TO C.L.)

AND EAST SIDE DALE ROAD FRONTAGE IMPROVEMENTS

SNYDER AVENUE TO PElANDAlE AVENUE (1,350' C.L. TO C.L.)
(REFERENCE FIGURE 2)

UNIT
DESCRIPTION QUAN. UNIT COST

I. DALE ROAD CENTER 20 FEET

A. CONSTRUCTION

1. SAWCUT AND REMOVE EXISTING PAVEMENT 26,400 SF $1.50
2. MEDIAN CURB 2,690 LF $15.00
3. MEDIAN COVER 17,520 SF $3.50
4. PAVEMENT (0.50' A.C. OVER 0.65' A.B., T.1. = 10;

R.V. = 50) 5,280 SF $2.00
5. STRIPING LUMP SUM LS $5,000.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL DALE ROAD CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)

3. CONSTRUCTION MANAGEMENT (4% OF
CONSTRUCTION TOTAL)

1

1

1

EST $10,350.78
EST $5,175.39

EST $6,900.52

'TOTAL FEES =====>

DALE ROAD CENTER 20 FEET GRAND TOTAL =====>

23-0ct-98

JOB 71159

AMOUNT

$39,600
$40,350
$61,320

$10,560
$5,000

--~--~-------~--~-----~

$156,830

$15,683

$172,513

$10,351
$5,175

$6,901
----------------------

$22,427

$194,940



Pelandale-Snyder Specific Plan Area
Community Facilities District
Preliminary Engineer's Estimate
October 23, 1998 •

ITEM DESCRIPTION QUAN. UNIT
UNIT

COST

II. EAST SIDE DALE ROAD FRONTAGE IMPROVEMENTS

A. CONSTRUCTION
1. CLEARING AND GRADING 30,492 SF $0.60
2. PAVEMENT (0.50' A.C. OVER 0.65' A.B., T.I. = 10,

R.V. = 50) 22,104 SF $2.00
:3. STORM DRAINAGE

a. 12" STORM DRAIN 800 LF $30.00
b. 15" STORM DRAIN 420 LF $37.00
c. CATCH BASINS· 2 EA $1,000.00
d. 12" CATCH BASIN RUNS 100 LF $30.00
e. MANHOLES 2 EA $2,000.00

4. 10' SIDEWALK WITH TREEWELL AND VINE
BLOCKOUTS 12,300 SF $3.00

5. 6" VERTICAL CURB AND GUTfER 1,230 LF $9.00
6. RETURN AT PELANDALE AVENUE 1 EA $1,000.00
7. ELECTROLIERS 3 EA $3,500.00
8. LANDSCAPING (12' WIDE STRIP) 14,760 SF $2.80
9. SIGNAGE AND STRIPING

(5% OF GRADING AND PAVEMENT COSTS) 1 EST $3,125.16
10. TRAFFIC CONTROL LUMP SUM LS $4,500.00
11. TRAFFIC SIGNAL INTERCONNECT 1,230 LF $10.00
12. PRIMECOAT· 22,104 SF $0.02

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL DALE ROAD CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

,

1 EST
. 1 EST

1 EST

$15,325.76
$7,662.88

$10,217.17

TOTAL FEES =====>

0.70 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION =====>

DALE ROAD FRONTAGE GRAND TOTAL =====>

DALE ROAD GRAND TOTAL =====>

AMOUNT

$18,295

$44,208

$24,000
$15,540
$2,000
$3,000
$4,000

$36,900
$11,070
$1,000

$10,500
$41,328

$3,125
$4,500

$12,300
$442

----------------------
$232,208

$23,221

$255,429

$15;326
$7,663

$10,217

$33,206

$45,500
$2,000

$47,500

$336,13~

$531,075

1. THE R·VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER, INC.
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ITEM

PELANDALE-SNYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

PRESCOTT ROAD
WEST SIDE FRONTAGE IMPROVEMENTS ADJACENT

TO STORM DRAIN BASIN
AND EAST SIDE FRONTAGE IMPROVEMENTS

PELANDALE AVENUE TO SNYDER AVENUE (1,316' C:.L. TO C.L.)
(REFERENCE FIGURE 3)

DESCRIPTION QUAN. UNIT
UNIT
COST

23-0ct-98
JOB 71159

AMOUNT

I. PRESCOTT ROAD WEST SIDE FRONTAGE IMPROVEMENTS (ADJACENT TO STORM DRAIN BASINS)

A. CONSTRUCTION
1. CLEARING AND GRADING 37,530 SF $Q.60
2. PAVEMENT (0.50' AC. OVER 0.65' AB., T.!. = 10

RV." 50) 18,525 SF $2.00
3, 2" AC, OVERLAY (EXISTING INTERIM

PRESCOTT) 17,100 SF $0.60
4, STORM DRAINAGE

a, CATCH BASINS 2 EA $1,000,00
b, 12" CATCH BASIN RUNS (50 L.F. PER C.B,) 100 LF $30.00

- c, MANHOLES 1 EA $2,000,00
5, 6" VERTICAL CURB AND GUTTER 1,200 , LF $9,00
6, 10' SIDEWALK .12,000 SF $3.00
7. RETURNS 2 EA $1,000,00
8, ELECTROLIERS 4 EA $3,500,00
9, PRIMECOAT 18,525 SF $0.02

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
1, ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3, CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1, RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

1 EST $9,239,90
EST $4,619.95

1 EST $6,159,$3

TOTAL FEES =====>

1.20 AC
LUMP SUM LS

$65,000.00
$2,000,00

TOTAL LAND ACQUISITION =====>

$22,518

$37,050

$10,260

$2,oor
$3,001
$2,OOl

$10,800
$36,000

$2,000
$14,000

.$371

$139,999

$14,000

$153,998

$9,240
$4,620

$6,160

$20,020

$78,001
$2,000

-------------------

$80,000

$?S401R



Pelandale-Snyder Specific Plan Area
Community Facilities District
Preliminary Engineer's Estimate
October 23, 1998

ITEM DESCRIPTION QUAN. UNIT
UNIT

COST

II. PRESCOTT ROAD EAST SIDE FRONTAGE IMPROVEMENTS

A CONSTRUCTION
1. CLEARING AND GRADING 37,530 SF $0.60
2. PAVEMENT (0.50' AC. OVER 0.65' A.B., T.1. =10

. R.V. = 50) --/ 41,400 SF $2.00
3. STORM DRAINAGE

a. CATCH BASINS 2 EA $1,000.00
b. 12" CATCH BASIN RUNS 100 LF $30.00
c. MANHOLES 1 EA $2,000.00

4. 6" VERTICAL CURB AND GUTTER 1,200 LF $9.00
5. 10' SIDEWALK WITH TREEWELL AND VINE

BLOCKOUTS 12,000 SF·· $3.00
6. RETURNS 4 EA $800.00
7. ELECTROLIERS 3 EA $3,500.00
8. LANDSCAPING (12' WIDE STRIP) 14,400 SF $2.80
9. SIGNAGE AND STRIPING

(5% OF GRADING AND PAVEMENT COST). 1 EST $5,265.90
10. TRAFFIC CONTROL LUMP SUM LS $2,500.00
11. TRAFFIC SIGNAL INTERCONNECT 1,200 LF $10.00
12. PRIMECOAT 41,400 SF $0.02

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL PRESCOTT ROAD· CONSTRUCTION =====>

B. FEES
"

1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% Of

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
. 1. RIGHT-Of-WAY DEDICATION
.2. RIGHT-OF-WAY ADMINISTRATION

1 EST $15;426.31
1 EST $7,713.15

EST $10,284.20

TOTAL FEES =====>

1.25 AC
LUMP SUM LS

$65,000.00
$2.500.00

TOTAL LAND ACQUISITION =====>

PRESCOTT ROAD EAST SIDE FRONTAGE TOTAL =====>

PRESCOTT ROAD GRAND TOTAL =====>

AMOUNT

$22,518

$82,800

$2,000
. $3,000
$2,000

$10,800

$36,000
$3,200

$10,500
$40,320

$5,266
$2,500

$12,000
$828

$233,732

$23,373

$257,105

$15,426
$7,713

$10,284

$33,424

$81,250
$2,500

$83,750

$374,279

$628,297



oPelandale-Snyder Specific Plan Nea
Community Facilities District
Preliminary E:ngineer's Estimate

October 23, 1998

NOTES:

10 THE ABOVE ESTIMATE ASSUMES THE PHASE 1A INTERIM PELANDALE AVENUE WILL BE CONSTRUCTED
ON THE WEST SIDE OF PRESCOn AND A PORTION OF THE IMPROVEMENTS (APPROXIMATELY 650 LF.
FROM THE SNYDER INTERSECTION) WILL BE REMOVED FOR THE ULTIMATE IMPROVEMENTS. THE

oREMAINING INTERIM SECTION IS ASSUMED TO REMAIN AND BE OVERLAYED WITH 2" A.C.

2. THE ABOVE ESTIMATE DOES NOT INCLUDE THE CENTER 20' PORTION OF PRESCOn ROAD SINCE
"IT IS INCLUDED IN THE CFF PROGRAM. ./

3. THE ABOVE ESTIMATE DOES NOT INCLUDE THE MAINLINE STORM DRAIN IMPROVEMENTS SINCE THOSE
COSTS ARE INCLUDED WITH THE STORM DRAIN COMPONENT OF THE CFDo

4. THE ABOVE ESTIMATE INCLUDES ALL NECESSARY CATCH BASINSo THIS CATCH BASIN ESTIMATE WAS
TAKEN DIRECTLY FROM THEoAPPROVED "ALMOND VALLEY SUBDIVISION" IMPROVEMENT PLANS.

5. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER, INCo
FOR THE FOLLOWING SUBDIVISIONS: KENSINGTON PARK, TUSCANY, EASTPORT AND ALMOND VALLEYo
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. -

ITEM

PELANDALE-SNYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

TULLY ROAD FRONTAGE IMPROVEMENTS (BOTH SIDES)
FROM EXISTING

MODESTO IRRIGATION DISTRICT LATERAL NO.6
TO PELANDALE AVENUE (1,450' C.L. TO C.L.)

TULLY ROAD (CENTER 34 FEET) NOT FUNDED BY CFF
. AND~

TULLY I SNYDER TRAFFIC SIGNAL
(REFERENCE FIGURE 4)

DESCRIPTION QUAN. UNIT
UNIT
COST

I. TULLY ROAD FRONTAGE IMPROVEMENTS (BOTH SIDES, 114 FOOT RIGHT-OF-WAY)

A. CONSTRUCTION
1. CLEARING AND GRADING 87,245 SF $0.60
2. PAVEMENT (0.50' A.C. OVER·0.6S' A.B., T.!. =10,

R.V. =50) 81,410 SF $2.00
3. STORM DRAINAGE

'a. CATCH BASINS 4 EA $1,000.00
b, 12" STORM DRAIN 600 LF $30.00
c. 12" CATCH BASIN RUNS 200 LF $30,00
d. MANHOLES 3 EA $2,000.00

4. 6" VERTICAL CURB AND GUTTER 2,432 LF $9.00
5. 10' SIDEWALK 24,320 SF $3.00
6. REMOVE EXISTING CURB, GUTTER AND

SIDEWALK ALONG EXISTING IMPROVEMENTS
EAST SIDE OF TULLY ROAD 717 LF $20.00

7. CLEARING, GRADING AND DEMOLITION ALONG
EXISTING IMPROVEMENTS EAST SIDE OF TULLY
ROAD (LANDSCAPING, IRRIGATION, ETC.) LUMP SUM LS $20,000.00

8. ELECTROLIERS 9 EA $3,500.00
9. SIGNAGE AND STRIPING

(5% OF GRADING AND PAVEMENT COST) 1 EST $10,758.35
10. TRAFFIC CONTROL LUMP SUM LS $7,000.00
11. TRAFFIC SIGNAL INTERCONNECT (ONE SIDE

ONLY) 1,400 LF $10.00
12. RELOCATE OVERHEAD POWER LINES 4 EA $7,000.00
13. LANDSCAPING (12' WIDE STRIP BOTH SIDES) 36,996 SF $2.80
14. PRIMECOAT 81,410 SF $0.02

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL CONSTRUCTION FOR TULLY ROAD FRONTAGE =====>

23-0ct-98
JOB 71159

AMOUNT

$52,347

$162,820

$4,000
$18,000

$6,000
$6,000

$21,888
$72,960

$14,340

$20,000
$31,500

$10,758
$7,000

$14,000
$28,000

$103,589
$1,628

---~------------------

$574,830

$86,225

$661,055



Pelandale-Snyder Specific Plan Area
Community Facilities District
Preliminary Engineer's Estimate
October 23, 1998 .

ITEM DESCRIPTION

B. FEES
~NGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. 'LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION.
2. RIGHT-OF-WAY ADMINISTRATION

UNIT
QUAN. UNIT COST

1 EST $39,663.29
1 EST $19,831.65

1· EST $26,442.20

TOTAL FEES =====>

/
, 0.776 AC

LUMP SUM LS
$65,000.00

$2,000.00

TOTAL LAND ACQUISITION =====>

TOTAL TULLY ROAD FRONTAGE ====>

II. TULLY ROAD (CENTER 34 FEET) NOT FUNDED BY CFF

A. CONSTRUCTION
1. SAWCUT AND REMOVE EXISTING PAVEMENT
2. MEDIAN CURB
3. MEDIAN LANDSCAPING
4. PAVEMENT (0.50' A.C. OVER 0.65' A.B.; T.I. = 10,

R.V. = 50)
5. STRIPING

27,360 SF $1.50
3,090 LF $15.00

23,120 SF $3.50

27,360 SF $2.00
LUMP SUM 'LS $6,000.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL CONSTRUCTION FOR TULLY ROAD CENTER 34' FEET =====>

B. FEES
CENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

1 EST
1 EST

1 EST

$15,115.98
$7,557.99

$10,077.32

TOTAL FEES =====>

TOTAL TULLY ROAD CENTER 34 FEET =====>

TOTAL A.MOUNT FUNDED BY CFF =====>

TOTAL TULLY ROAD (CENTER 34 FEET) FUNDED BY PELANDALE-SNYDER CFD =====>

III. TRAFFIC SIGNAL AT TULLY ROAD AND SNYDER AVENUE
- - - --......- ,--,:"-:-c'fJ>

A. CONSTRUCTION
1. TRAFFIC SIGNAL LUMP SUM LS $130,000.00

AMOUNT

$39,663
$19,832

$26,442
------~--

$85,937

$50,440
$2,000

$52,440

$799,432

$41,040
$46,350
$80,920

$54,720
$6,000

~-----------------

$229,030

$22,903

$251,933

$15,116
$7,558

$10,077

$32,751

$284,684

$220,000

$64,684

$130,000



Pelandale-Snyder Specific Plan Area
Community Facilities District
Preliminary Engineer's Estimate

October 23, 1998

ITEM DESCRIPTION

B. FEES
1. ENGINEERING (6%.oF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL) /
..

QUAN.

1
1

1

UNIT

EST
EST

EST

UNIT
COST

$7,800.00

$3,900.00

$5,200.00

TOTAL FEES =====>

TOTAL TRAFFIC SIGNAL TULLY AND SNYDER =====>

TULLY ROAD GRAND TOTAL ====>

NOTES:

AMOUNT

$7,800
$3,900

$5,200

---~------

$16,900

$146,900

$1,011,016

1. THIS ESTIMATE ITEM II IS FOR THE ENTIRE COST OF THE CENTER 34 FEET OF TULLY ROAD
IMPROVEMENTS. THE CENTER 34 FEET OF IMPROVEMENTS ON TULLY ROAD ARE FUNDED BY THE CFF

PROGRAM, HOWEVER, THE FUNDS ARE NOT AVAILABLE FOR THE ENTIRE PROJECT SO A PORTION OF
THE PROJECT NOT FUNDED BY CFF WILL BE FUNDED BY THE PELANDALE-SNYDER CFD.

2. THIS ESTIMATE IS BASED ON THE ASSUMPTIONTHAT THE CENTER 26+/- FEET OF EXISTING PAVEMENT
WILL REMAIN AND ADJACENT DEVELOPMENT WILL BE REQUIRED TO MATCH EXISTING PAVEMENT.

3. THE ABOVE COST ESTIMATE INCLUDES THE COST FOR IMPROVEMENTS FROM THE. NORTH SIDEOF THE
MODESTO IRRIGATION DISTRICT LATERAL TO PELANDALEAVENUE.

4. THE TULLY ROAD IMPROVEMENTS INCLUDE A COST TO REMOVE AND REPLACE THE EXISTING
IMPROVEMENTS ALONG THE BIG VALLEY GRACE COMMUNITY CHURCH FRONTAGE (50' EXISTING TO
57' CITY STANDARD) TO BRING THE CROSS SECTION TO CITY STANDARD. HOWEVER, SPECIFIC
DECELERATION OR ACCELERATION LANES WHICH ARE SITE SPECIFIC IMPROVEMENTS ARE NOT
INCLUDED IN THE ESTIMATE.

5. THE RIGHT-OF-WAY COSTS ARE THE REQUIRED DEDICATIONS FOR RIGHT-OF-WAY BEYOND THE

ALREADY EXISTING DEDICATIONS.

6. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER, INC.
FOR THE FOLLOWING SUBDIVISIONS: KENSINGTON PARK, TUSCANY, EASTPORT AND ALMOND VALLEY.
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. -
ITEM

PELANDALE-SNYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

SNYDER AVENUE
NORTH SIDE ADJACENT TO STORM DRAIN BASIN,

WEST OF PRESCOTT ROAD (352'), SOUTH SIDE
ADJACENT TO BIKE TRAIL FROM

PRESCOTT ROAD TO CARVER ROAD (2,639' C.L. TO C.L.)
(REFERENCE FIGURES-S;5A, 5B, AND 5C)

DESCRIPTION QUAN. UNIT
UNIT
COST

I. SNYDER AVENUE ADJACENT TO STORM DRAIN BASIN

A. CONSTRUCTION
1. CLEARING AND GRADING . 4,960 SF $0.35
2~· . PAVEMENT (0.40' A.C. OVER 0.55' A.B., T.!. = 8

R.V. = 46) 4,085 SF $2.00
3. 6" VERTICAL CURB AND GUTTER 352 LF $9.00
4. 5'SIDEWALK 1,760 SF $3.00
5. STORM DRAINAGE

a. 12" STORM DRAIN 265 LF $30.00
b. CATCH BASIN 1 EA $1,000.00
c. STORM MANHOLE 1 EA $2,500.00

6. SIGNING I STRIPING
(5% OF GRADING AND PAVEMENT COST) 1 EST $495.30

7. TRAFFIC CONTROL LUMP SUM LS $1,000.00
8. IRRIGATION REMOVAL 316 LF $10.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL SNYDER AVENUE ADJACENT TO STORM DRAIN BASIN CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

1 EST
1 EST

1 EST

$2,274.31
$1,137.16

$1,516.21

TOTAL FEES =====>

0.11 AC
LUMP SUM LS

$65,000.00
$2,500.00

TOTAL LAND ACQUISITION =====>

SNYDER AVENUE ADJACENT TO THE STORM DRAIN BASIN TOTAL =====>

23-0ct-98
JOB 71159

AMOUNT

$1,736

$8,170
$3,168
$5,280

$7,95C
$1,OO(
$2,50(

$495
$1,000
$3,160

-~--------------------

$34,459

$3,446

$37,905

$2,274
$1,137

$1,516

$4,928

$7,410
$2,5C

$9,9'

$52,743



Pelandale-Snyder Specific Plan Area
Community Facilities District
Preliminary Engineer's Estimate
October 23, 1998

ITEM DESCRIPTION QUAN. UNIT
UNIT
COST

II. SNYDER AVENUE SOUTH SIDE ADJACENT TO BIKE TRAIL

A. CONSTRUCTION
1. CLEARING AND GRADING 51,575 SF $0.35
2. PAVEMENT (0040' A.C. OVER 0.55' A.B.; T.I. = 8,
. R.V. = 48) 47,020 SF $2.00

3. PAVEMENT REMOVAL 59,730 SF $1.50
4. 6" VERTICAL CURB AND GUTTER 2,538 LF $9.00

5. STORM DRAINAGE

a. 12" CATCH BASIN RUNS (50 L.F. PER C.B.) 250 LF $30.00
b. CATCH BASINS 5 EA $1,000.00

c. STORM MANHOLE 5 EA $2,500.00
6. ELECTROLIERS (660' INTERVALS) 4 EA $3,500.00
7. SIGNING I STRIPING

(5% OF GRADING AND PAVEMENT COST) 1 EST $5,604.56
8. TRAFFIC CONTROL LUMP SUM LS $5,000.00
9. ABANDON EXISTING PUMP STATION NO. 47 LUMP SUM LS $4,500.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL SNYDER ,A.vENUE ADJACENT TO BIKE TRAIL CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

1 EST $18,389.77
1 EST $9,194.88

1 EST $12,259.84

TOTAL FEES =====>

1.58 AC $65,000.00
LUMP SUM LS $2,500.00

TOTAL LAND ACQUISITION =====>

SNYDER AVENUE ADJACENT TO THE BIKE TRAIL TOTAL =====>

SNYDER AVENUE GRAND TOTAL =====>

AMOUNT

$18,051

$94,040
$89,595
$22,842

$7,500
$5,000

$12,500
$14,000

$5,605
$5,000
$4,500

------------
$278,633

$27,863

$306,496

$18,390
$9,195

$12,260

--~~-----------------

$39,844

$102,700
$2,500

--------------------
$105,200

$451,541

$504,283



Pelandal.e-Snyder Specific Plan Area
Community Facilities District
Preliminary Engineer.s Estimate

.october 23, 1998

NOTES:

A. SNYDER AVENUE ADJACENT T.o STORM DRAIN BASIN

1. THE SNYDER AVENUE IMPROVEMENTS ADJACENT T.o THE ST.oRM DRAINAGE BASIN, INCLUDE THE

C.oST FOR IMPR.oVEMENT FROM THE WEST SIDE .oF THE PROP.oSED BASIN PR.oPERTY T.o THE

RETURN AT PRESCOTT ROAD.

.~

2: THE RIGHT-.oF-WAY C.oSTS IS THE AREA .oF DEDICATI.oN REQUIRED ASSUMING AN EXISTING 20

F.o.oT DEDICATI.oN .oN THE N.oRTH SIDE .oF SNYDER AVENUE.

B. SNYDER AVENUE S.oUTH SIDE ADJACENT T.o BIKE TRAIL

1. THE SNYDER AVENUE IMPR.oVEMENTS INCLUDE THE C.oSTS F.oR R.oADWAY IMPR.oVEMENTS

(EXCLUDING BIKE TRAIL) S.oUTH .oF THE CENTERLINE (20') FR.oM PREscqn R.oAD T.o CARVER

R.oAD.

2. THE RIGHT-.oF-WAY AREA T.o BE INCLUDED WITHIN THIS CFD AL.oNG SNYDER AVENUE BETWEEN

PRESC.oTT R.oAD AND CARVER R.oADIS ASF.oLL.oWS:

A VARYING RIGHT-.oF-WAY WIDTH FR.oM 1.8+/- FEET T.o 12.5+/- FEET FR.oM THE PR.oP.oSED NEW

SNYDER AVENUE CENTERLINE T.o THE EXISTING SNYDER AVENUE DEDICATI.oN.

B. 20' WIDTH RIGHT-.oF-WAY FR.oM PR.oP.oSED NEW SNYDER CENTERLINE N.oRTH. ADJACENT

DEVEL.oPMENT W.oULD BE RESP.oNSIBL.E F.oR A 10 F.o.oT WIDTH RIGHT-.oF-WAY DEDICATI.oN

AL.oNG THE N.oRTH SIDE .oF SNYDER AVENUE.

3. N.o "MAINLINE" ST.oRM DRAIN IMPR.oVEMENTS ARE INCLUDED SINCE TH.oSE C.oSTS ARE INCLUDED ..

WITHIN THE ST.oRM DRAIN C.oMP.oNENT .oF THE C.F.D.

4. N.o C.oSTS ARE INCLUDED IN THIS ESTIMATE F.oR THE CLASS I BIKE TRAIL ADJACENT T.o SNYDER

AVENUE.

5. THE PAVEMENT REM.oVAL QUANTITIES INCLUDES THE C.oST T.o REM.oVE THe: ENTIRE EXISTING

PAVEMENT SECTION FROM PRESCOTT ROAD T.o CARVER ROAD:

6. THIS ESTIMATE INCLUDES A COST TO ABAND.oN EXISTING ST.oRM DRAIN PUMP STATI.oN N.o. 47

ASSUMING CONNECTION TO THE POSITIVE STORM DRAIN SYSTEM.

7. NO COST FOR EXISTING POWER P.oLE REL.oCATION IS INCLUDED IN COSTS.

8. THE R-VALUE ASSUMPTI.oNS WERE DERIVED FROM S.oILS REP.oRTS PREPARED BY KLEINFELDER,

INC. F.oR THE FOLL.oWING SUBDIVISIONS: KENSINGTON PARK, TUSCANY, EASTPORT AND ALM.oND

VALLEY.
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PE\-ANDALE-SNYDER SPECIFIC PLAN AREA

COMMUNITY FACILITIES DISTRICT
PRELIMINARY ENGINEER'S ESTIMATE

FOR

BIKE TRAIL SYSTEM

(REFERENCE FIGURE 6)

ITEM DESCRIPTION QUAN. UNIT

l. DESIGN PARAMETERS

UNIT

. COST

23..Qct-98

JOB 71159

AMOUNT

1. INSTALL.18' BIKE TRAIL SYSTEM (8' PATH, 10' LANDSCAPING, AND 4-6' FENCE) ALONG SNYDER

AVENUE FROM PRESCOTT ROAD TO CARVER ROAD.

2. INSTALL 25' BIKE TRAIL SYSTEM (8' PATH, 17' LANDSCAPING, AND 4-6' FENCE) ALONG MODESTO
IRRIGATION DISTRICT LATERAL NO.6 FROM CARVER ROAD TO THE UNION PACIFIC RAILROAD.

3. TOTAL LENGTH 8276 LF. OR 1.567 MILES

EXISTING CFF PORTION

'II. CLASS I BIKE TRAIL

A. CONSTRUCTION
1. 8' BIKE PATH WITH 2' GRAVEL SHOULDER

(8,276 L.F. x 8')
2. 4'-6' FENCE
3. LANDSCAPING (6' AREA FROM PRESCOTT

TO CARVER (2,770 LF.); 13' AREA FROM

CARVER TO UNION PACIFIC RAILROAD

(5,506 LF.))

B. FEES

1. ENGINEERING (6% OF CONSTRUCTION TOTAL)

2. STAKING (3% OF CONSTRUCTION TOTAL)

3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

1.567 MILES $105,600.00

66,208 SF
8,276 LF

88,198 SF

$2.00

$16.00

$2.80

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL BIKE PATH =====>

1 EST $33,777.90

1 EST $16,888.95

1 EST $22,518.60

TOTAL FEES =====>

$165,475

$132,416

$132,416

$246,954

$511,786

$51,179

$562,965

$33,778
$16,889

$22,519

---------------------
$73,185



Pelandale-Snyder Specific Plan Area

Community Facilities District

Preliminary Engineer's Estimate

October 23, 1998

ITEM DESCRIPTION

C. LAND ACQUISITION

1. RIGHT-OF:WAY DEDICATION

2. RIGHT-OF-WAY ADMINISTRATION

QUAN. UNIT

4.30 AC

LUMP SUM LS

UNIT

COST

. $65,000.00

$2,500.00

TOTAL LAND ACQUISITION =====>

BIKE PATH GRAND TOTAL =====>

CFF PORTION TOTAL =====>

TOTAL PELANDALE-SNYDER CFD PORTION =====>

NOTES:

AMOUNT

$279,500

$2,500

$282,000

$918,150

$165,475

$752,675

1. THE RIGHT-OF-WAY AREA TO BE INCLUDED WITHIN THIS CFD ALONG SNYDER AVENUE BETWEEN

PRESCOTT ROAD AND CARVER ROAD IS AS FOLLOWS:

A. VARYING RIGHT-OF-WAY WIDTH FROM 1.8+/- FEET TO 12.5+/- FEET FROM THE PROPOSED NEW
SNYDER AVENUE CENTERLINE TO THE EXISTING SNYDER AVENUE DEDICATION.

B. 20' WIDTH RIGHT-OF-WAY FROM PROPOSED NEW SNYDER CENTERLINE NORTH. ADJACENT

DEVELOPMENT WOULD BE RESPONSIBLE FOR A 10 FOOT WIDTH RIGHT-OF-WAY DEDICATION

ALONG THE NORTH SIDE OF SNYDER AVENUE.

2. THIS ESTIMATE DOES NOT INCLUDE ANY COSTS ASSOCIATED WITH THE SNYDER AVENUE ROAD

IMPROVEMENTS.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-107

A RESOLUTION APPOINTING WILLIAM A. JAQUES AND RICHARD VANnEN
BOSCH TO THE AIRPORT ADVISORY COMMITTEE

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on February 10, 2003, and

recommended appointment ofWILLIAM A. JAQUES and RICHARD VANDEN BOSCH to the

Airport Advisory Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. WILLIAM A. JAQUES and RICHARD VANDEN BOSCH are hereby

appointed to the Airport Advisory Committee with term expirations of January 1,2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed members of the Airport Advisory Committee, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of February, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

02125/03/CMOIE Puckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~rI~~
JEAN Z , CIty Clerk

2003-107



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-108

A RESOLUTION APPOINTING TIM RAGSDALE TO THE BOARD OF BUILDING
APPEALS

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on February 10, 2003, and

recommended appointment of TIM RAGSDALE to the Board of Building Appeals.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. TIM RAGSDALE is hereby appointed to the Board of Building Appeals

with a term expiration of January 1, 2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed member of the Board of Building Appeals, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council ofthe City

of Modesto held on the 25th day of February, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

02i25i03/CMOIE Puckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~ne
JEAN Z , City Clerk

2003· [08



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-109

A RESOLUTION APPOINTING JASON GORDO AND WILLIAM A. JAQUES TO THE
CITIZENS ADVISORY COMMITTEE ON RECYCLING

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on February 10, 2003, and

recommended appointment of JASON GORDO and WILLIAM A. JAQUES to the Citizens

Advisory Committee on Recycling.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION I. JASON GORDO and WILLIAM A. JAQUES are hereby appointed to the

Citizens Advisory Committee on Recycling with term expirations of January 1,2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed members of the Citizens Advisory Committee on Recycling, and the

Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of February, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

02/25/03lCMQIE Puckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~Vl~hA<
JEAN Z , City Clerk

2003-109



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-110

A RESOLUTION APPOINTING ROBERT LOMBARDI, CHARLES QUINONES,
NANCY SMITH AND JEFF WELCH TO THE COMMUNITY QUALITIES FORUM

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on February 10, 2003, and

recommended appointment of ROBERT LOMBARDI, CHARLES QUINONES, NANCY

SMITH and JEFF WELCH to the Community Qualities Forum.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. ROBERT LOMBARDI and CHARLES QUINONES with term expirations

of January 1, 2005, NANCY SMITH and JEFF WELCH with term expirations of January 1,

2007, are hereby appointed to the Community Qualities Forum.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed members of the Community Qualities Forum, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of February, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

02125103/CMOIE Puckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: %YI~M:
JEAN Z , CIty Clerk

2003-110



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-111

A RESOLUTION APPOINTING ANDREW S. MENDLIN AND KEELY STACKHOUSE
TO THE DOWNTOWN IMPROVEMENT DISTRICT

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on February 10, 2003, and

recommended appointment ofANDREW S. MENDLIN and KEELY STACKHOUSE to the

Downtown Improvement District.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. ANDREW S. MENDLIN with a term expiration of January 1,2005, and

KEELY STACKHOUSE with a term expiration ofJanuary 1,2004, are hereby appointed to the

Downtown Improvement District.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed members of the Downtown Improvement District, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of February, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

02125/03/CMOIE Puckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

2003-111



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-112

A RESOLUTION APPOINTING RICHARD HEYMAN AND GARY WILKINSON TO
THE GOLF COURSES ADVISORY COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on February 10, 2003, and

recommended appointment ofRICHARD HEYMAN and GARY WILKINSON to the Golf

Courses Advisory Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. RICHARD HEYMAN and GARY WILKINSON are hereby appointed to

the Golf Courses Advisory Committee with term expirations of January 1,2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed members of the Golf Courses Advisory Committee, and the Secretary

thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of February, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

~
Michael D. Milich, City Attorney
02125/03/CMOIE Puckett

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~Vl.~J--vLJEAN z~ity Clerk

1 2003-112



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-113

A RESOLUTION AUTHORIZING THE APPOINTMENT OF COUNCILMEMBER
JANICE KEATING TO THE HOUSING REHABILITATION LOAN COMMITTEE

WHEREAS, the City Councilmembers serve on various boards and committees

and act as representative on behalfof the City of Modesto, and

WHEREAS, the recent election left vacancies on several boards and committees,

and

WHEREAS, the Housing Rehabilitation Loan Committee includes one member of

the Modesto City Council to act in an advisory capacity to staff in carrying out the

provisions of the agreements and also act in an advisory capacity to the legislative bodies

of the parties of these agreements, and

WHEREAS, the term of offices for the councilmembers serving on these

committees has expired,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that Councilmember JANICE KEATING is hereby appointed as the City Council

representative to the Housing Rehabilitation Loan Committee.

02l25/03lCMOIK Espinoza 2003·113



The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 25th day of February, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Couucilmembers:

APPROVED AS TO FORM

By:~lQJ\

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: <fcA.Vl iJ:;.hJt,
JEAN Z~ City Clerk

MICHAEL D. MILICH, City Attorney

02125/03/CMOIK Espinoza 2 2003-113



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-114

A RESOLUTION ACCEPTING THE BID AND AWARDING ELITE
LANDSCAPING, INC., THE CONTRACT FOR THE PROJECT TITLED
"ORVILLE WRIGHT PARK PHASE II"

WHEREAS, the bids received for Orville Wright Park were opened at 11 :00 a.m.

on January 28, 2003, and later tabulated by the Engineering and Transportation Director

for the consideration of the Council, and

WHEREAS, the low bidder's proposal, which was 10% under the engineer's

estimate, was reviewed by the City of Modesto Attorney's office and was confirmed as

the lowest responsible bidder, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$749,285 received from Elite Landscaping, Inc., be accepted as the lowest

responsible bid, and the contract be award to Elite Landscaping, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of Elite Landscaping, Inc., as the lowest responsible bid and

hereby awards Elite Landscaping, Inc., the contract entitled "Orville Wright Park Phase

II" in the amount of $749,285.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

3/4/03 / E&T / Kris Ohlson ·1· 2003·1I4



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

::PR~ThL

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST:

MICHAEL D. MILICH, City Attorney

3/4/03 1E&T 1Kris Ohlson ·2. 2003·114



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-115

A RESOLUTION APPROVING A LEASE AGREEMENT BY AND BETWEEN
THE CITY OF MODESTO AND EVERETT & JONES BBQ, LLC FOR THE
PROPERTY LOCATED AT 1029 NINTH STREET, MODESTO, CALIFORNIA

WHEREAS, the City of Modesto ("City") is the owner of the property located at

1029 Ninth Street (Assessor's Parcel No.: 104-0310) and including all of the buildings

thereon ("Site"), and

WHEREAS, City desires to enter into a Lease Agreement with Everett & Jones

BBQ, LLC ("Leasee") to lease the stand-alone building on the Northeast comer of said

Site, at the intersection of 9th Street and K Street, for use as a restaurant under the name

"Everett and Jones BBQ", and

WHEREAS, City and Leasee have agreed to certain terms and conditions as set

forth in a Lease Agreement ("Exhibit A") which is attached hereto and made a part

hereof by this reference.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that the Lease Agreement between the City of Modesto and Everett & Jones

BBQ, LLC, for the property located at 1029 Ninth Street, Modesto, California is hereby

approved.

BE IT FURTHER RESOLVED that the Council ofthe City of Modesto hereby

authorizes and directs the City Manager to execute all documents related to and required

by said Lease Agreement.

03f04f03/CEDIL Boston 2003-115



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

City Attorney

03/04/03/CEDIL Boston

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

2 2003-115



STANDARD INDUSTRIAUCOMMERCIAL SINGLE-TENANT LEASE - NET
AMERICAN INDUSTRIAL REAL ESTATE ASSOCIATION

1. Basic Provisions ("Basic Provisions").
1.1 Parties: This Lease ("Lease"), dated for reference purposes only, February 21 ' 2003 ,is made by and

between City of Modesto ("Lessor") and Annie P. Jones and Robert S. Dudley dba Everett & Jones Barbegue. LLC. a
Nevada Limited liability Company ("Lessee"), (collectively the "Parties", or individually a "PartY').

1.2(a) Premises: That certain portion of the Property (as defined belOW), including aU improvements therein or to be provided by Lessor under

the terms of this Lease, commonly known by the street address of 1029 9
th

Street , located in the City of Modesto ,
County of Stanislaus , State of California , with zip code 95354 , as outlined on Exhibit ___ attached
hereto ('"Premises") and generally described as (describe briefly the nature of the Premises): approximately 3,600 square feet
Lessee shall not have any rights to the roof, exterior walls or utility raceways of the building containing the Premises ("Building"). The Premises, the
Building, the land upon which they are located, along with all other improvements thereon, are herein collectively referred to as the "Property," (See also
Paragraph 2)

1,2(b) Parking: thirtywfive (35) unreserved vehicle parking spaces ("Unreserved Parking Spaces"); (See also Paragraph 2.6)

1.3 Term: Ten (10) years, plus any partial month, rOriginal Termj commencing on the earlier to occur of the
following: (i) sixty (60) days after the Early Possession Date, or OJ) the date Tenant first opens for bUSiness in the Premises.
("Commencement Date") and ending on the last day of the one hundred and twentieth (120) full calendar month thereafter
("Expiration Date"). (See also Paragraph 3)

1.4 Early POSSeSsion: March 13 2003 ("Early Possession Datej.
(See also Paragraphs 3.2 and 3.3)

1,5 Base Rent: $ 3,600,00 per month ("Base Rent"), payable on the first day of each month as follows: (See also Paragraph 4)

Months 1 - 12:
Months 13 - 24:
Months 25 - 36:
Months 37 - 48:
Months 49 - 60:
Months 61 - 72:
Months 73 - 84:
Months 85 - 96:
Months 97 -108:
Months 109 - 120:

$3,600.00 per month
$3,708.00 per month
$3,819.00 per month
$3,934.00 per month
$4,052.00 per month
$4,173.00 per month
$4,299.00 per month
$4,428.00 per month
$4,560.00 per month
$4,697.00 per month

rg} If this box is checked, there are provisions in this Lease for the Base Renita be adjusted. (See paragraph 1,5 above).

1.6 Base Rent and Other Monies Paid Upon Execution:

(a) Base Rent: $ 3600.00 for the period of first (1
st

) month .
(b) Security Deposit: $ 3,600.00 ("Security Deposit"), (See also Paragraph 5)

(cl Association Fees: $ -::::;:::===:fo:';th:e~p~e~ri;od~:;;:====================~(d) Other: $ for _

(e) Total Due Upon Execution of this Lease: $ 7.200.00
1.7
1.8
1.9

Agreed Use: A full service and take out Barbeque sMe restaurant. (See also Paragraph 6)
Insuring Party. Lessor is the "nsuring Party", (See also Paragraph 8)
Real Estate Brokers: (See also Paragraph 15)
(a) Representation: The following real estate brokers (the "Brokers") and brokerage relationships exist in this transaction

check applicable boxes):

rzJ Brekke Real Estate, Inc. represents Lessor exclusively ("Lessor's Broker"');

IZI Lee & Associates-Centra! VaHey, Inc. represents Lessee exclusively ("Lessee's Broker"); or

o ------;;::;---;;::0=:::;-;::0::::;:==-;;;:===::::::-;::;;-;;:;;:::;:;-:;;-;;;:;:7= represents both lessor and Lessee ("Dual Agency"),
(b) Payment to Brokers: Upon execution and delivery of this Lease by both Parties, Lessor shall pay to the Brokers the

brokerage fee agreed to in a separate written agreement (or if there Is no such agreement, the sum of or ___% of the total
Base Rent for the brokerage services rendered by the Brokers).

1.10 Guarantor. The obligations of the Lessee under this lease are to be guaranteed by ....!:N~I~A'--:::::-_-:--=---:::--:--::-_--,-=::-

---~"--;;:;::::;:==:-;:;;::::;::7.=:;:-=-;;::::-;::;;:::=:-::;;-:=':;:;:-:=""O:-:-::::::;:"";:;:-':=O:- ("Guarantor"'). (See also Paragraph 37)
1.11 Attachments, Attached hereto are the fonowing, all of which constitute a part of this lease:o an Addendum consisting of Paragraphs through ______.

o a plot plan depicting the Premises;

o a currenl set of the Rules and Regulations;

o a Work Letter;

o other (specify):

2. Premises,
2.1 Letting, Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, the Premises, for the term, at the rental, and upon all

of the terms, covenants and conditions sel forth in this Lease. Unless otherwise provided herein, any statement of size set forth in this lease, or that may
have been used in calculating Rent, is an approximation which the Parties'agree is reasonable and any payments based thereon are not subject to revision
whether or not the actual size is more or less.

2,2 Condition. Lessor shall deliver that portion of the Premises to Lessee broom clean and free of debris and in "as..Js" condition on the
Early Possession Date, whichever first occurs ("Start Date"), and, so long as the required service contracts described in Paragraph 7.1{b) below are
obtained by lessee and in effect within thirty days following the Start Date, warrants that the existing electrical, plumbing, lighting, heating, ventilating and air
conditioning systems ("HVAC;, shall be in good operating condition on said date. If a non-comp6ance with such warranty exists as of the Start Date, or if

of such systems or elements should malfunction or fail within the appropriate warranty period, Lessor shalf, as lessor's sale obligation with respect to
i matter, except as otherwlse provided in this Lease, promptly after receipt of written notice from lessee setting forth with specificity the nature and
,t of such non..CQmpliance, malfunction or failure, rectify same at Lessor's expense. The warranty periods sha!! be as follows: (i) 6 months as to the
C systems, and Oi) 30 days as to the remaining systems and other elements of the Unit If lessee does not give Lessor the required notice within the
opriate warranty period, correction of any such non..compliance, malfunction or failure shall be the obligation of Lessee at lessee's sale cost and

expense.
2.3 Compliance. lessor makes no representation and/or warrants to Lessee that the improvements on or about the Premises comply with

current or former building codes Of applicable laws, covenants or restrictions of record, regulations, and ordinances in effect on the Start Date ("Applicable
Requirements"). NOTE: Lessee is responsible for determining whether or not the Applicable Requirements, and especially the zoning, are
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appropriate for Lessee's intended use, and acknowledges that past uses of the Premises may no longer be allowed. If the Applicable Requirements
are hereafter changed so as to require during the term of this lease the construction of an addition to or an alteration of the Premises or other physical
modification of the Premises ("Capital Expenditure"), lessee shan be solely responsible for the cost of such work.

2.4 Acknowledgements. lessee acknowledges that: (a) it has been advised by lessor and/or Brokers to satisfy itself with respect to the
condition of the Premises (including but not limited to the electrical, HVAC and fire sprinkler systems, security, environmental aspects, and compliance with
Applicable Requirements and the Americans with DiSabilities Act), and their suItability for Lessee's intended use, (b) Lessee has made such investigation as
it deems necessary with reference to such matters and assumes aU responsibility therefor as the same relate to its occupancy of the Premises, and (c)
neither lessor, Lessor's agents, nor Brokers have made any oral or written representations or warranties with respect to said matters other than as set forth
in this Lease. In addition, Lessor acknowledges that (I) Brokers have made no representations, promises or warranties conceming Lessee's ability to honor
the Lease or suitability to occupy the Premises, and (Ii) It is lessor's sole responsibility to investigate the financial capability and/or suitability of aU proposed
tenants,

2.5 lessee as Prior Owner/Occupant. Not Applicable.
2.6 Vehicie Parking. Lessee shall be entitled to use the number of Unreserved Parking Spaces specified in Paragraph 1.2(b) on those

portions of the adjoining Modesto City surface parking lot as deSignated from time to time by Lessor for parking. Lessee shall not use more parking spaces
than said number. Said parking spaces shall be used for parking by vehicles no larger than full...gjze passenger automobiles or pick-up trucks, herein called
"Permitted Size Vehicles." Lessor may regulate the loading and unloading of vehicles by adopting Rules and Regulations as provided in Paragraph 2.9.
No vehicles other than Permitted Size Vehicles may be parked in the Common Area without the prior written permiSsion of Lessor.

(a) lessee shall not permit or allow any vehicles that belong to or are controlled by Lessee or Lessee's employees, suppliers,
shippers, customers, contractors or invitees to be loaded, unloaded, or parked in areas other than those designated by lessor for such activities.

(b) lessee shall not service or store any vehicles.
(c) If Lessee permits or allows any of the prohibited activities described in this Paragraph 2.6, then Lessor shall have the right,

without notice, in addition to such other rights and remedies that it may have, to remove or tow away the vehicle involved and charge the cost to lessee,
which cost shall be Immediately payable upon demand by Lessor.

3. Term.
3.1 Term The Commencement Date, ExpIration Date and Origlna! Term of thIS Lease are as specified In Paragraph 1 3
3.2 Early Possession. If Lessee totally or partially occupIes the Premrses pnor to the Commencement Date, the obligation to pay Base

Rent shall be abated for the period of such early possession. All other terms of this Lease (including but not limited to the obligations to pay Rea! Property
Taxes and insurance premiums and to maintain the Premises) shaU, however, be in effect during such period. Any such early possession shalf not affect the
Expiration Date.

3.3 Delay In Possession. lessor agrees to use its best commerdaUy reasonable efforts to deliver possession of the Premises to Lessee
by the Commencement Date. If, despite said efforts, Lessor is unable to deliver possession as agreed, Lessor shall not be subject to any liability therefor,
nor shall such fallure affect the validity of this lease. Lessee shall not, however, be obligated to pay Rent or perform its other obligations until L-essor delivers
possession of the Premises and any period of rent abatement that lessee would othelWise have enjoyed shall run from the date of delivery of possession
and continue for a period equal to what Lessee would otherwise have enjoyed under the terms hereof, but minus any days of delay caused by the acts or
omissions of lessee, If possession is not delivered within 60 days after the Commencement Date, Lessee may, at its option, by notice in writing within 10
days after the end of such 60 day period, cancel this Lease, in which event the Parties shall be discharged from all obligations hereunder. If such written
notice is not received by Lessor within said 10 day period, Lessee's right to cancel shall terminate. If possession of the Premises is not delivered within 120
days after the Commencement Date, this lease shaU tenninate unless other agreements are reached between Lessor and lessee, in writing.

3.4 Lessee Compliance. Lessor shall not be required to deliver possession of the Premises to Lessee until lessee complies with its
obligation to provide evidence of insurance (Paragraph 8.5). Pending delivery of such evidence, lessee shan be required to perform all of its obligations
under this Lease from and after the Start Date, including the payment of Rent, notwithstanding Lessor's election to withhold possession pending receipt of
such evidence of insurance. Further, if Lessee is required to perform any other conditions prior to or concurrent with the Start Date, the Start Date shall
occur but Lessor may elect to withhold possession until such conditions are satisfied.

4. Rent.
4.1 Rent Defined. All monetary obligations of Lessee to lessor under the terms of this lease (except for the Security Deposit) are

deemed to be rent ("RentR).
4.2 Payment. Lessee shall cause payment of Rent to be received by lessor in lawful money of the United States on or before the day on

which it is due, without offset or deduction (except as specifically permitted in this Lease). Rent for any period during the term hereof which is for less than
one fun calendar month shall be prorated based upon the actual number of days of said month. Payment of Rent shall be made to Lessor at its address
stated herein or to such other persons or place as Lessor may from time to time designate in writing. Acceptance of a payment which is less than the
amount then due shall not be a waiver of Lessor's rights to the balance of such Rent, regardless of lessor's endorsement of any check so stating. In the
event that any check, draft, or other instrument of payment given by Lessee to lessor is dishonored for any reason, lessee agrees to pay to lessor the sum
of $25 in addition to any late Charge and lessor, at its option, may require aU future payments to be made by Lessee to be by cashier's check. Payments
wiU be applied first to accrued late charges and attomey's fees, second to accrued interest, then to Base Rent and Operating Expense Increase, and any
remaining amount to any other outstanding charges or costs.

4.3 Association Fees. Not Applicable.

5. Security Deposit. Lessee shall deposit with Lessor upon execution hereof the Security Deposit as security for lessee's faithful performance of its
obligations under this Lease. If Lessee fails to pay Rent, or otherwise Defaults under this lease, Lessor may use, apply or retain all or any portion of said
Security Deposit for the payment of any amount due lessor or to reimburse or compensate lessor for any liability, expense, ross or damage which Lessor
may suffer or Incur by reason thereof. If lessor uses or applies all or any portion of the Security Deposit, Lessee shall within 10 days after written request
therefor deposit monies with lessor sufficient to restore said Security Deposit to the full amount required by this Lease. If the Base Rent increases during
the term of this lease, Lessee shall, upon written request from Lessor, deposit additional monies with Lessor so that the total amount of the Security Deposit
shall at all times bear the same proportion to the increased Base Rent as the initial Security Deposit bore to the initial Base Rent. Should the Agreed Use be
amended to accommodate a material change in the business of Lessee or to accommodate a sublessee or aSSignee, Lessor shall have the right to increase
the Security Deposit to the extent necessary, in lessor's reasonable jUdgment, to account for any increased wear and tear that the Premises may suffer as a
result thereof. If a change in control of Lessee occurs during this Lease and following such change the financial condition of Lessee is, in Lessor's
reasonable judgment, significanlly reduced, Lessee shall deposit such additional monies with Lessor as shall be sufficient to cause the Security Deposit to
be at a commercially reasonable level based on such change in financial condition. Lessor shall not be required to keep the Security Deposit separate from
its general accounts. Within 14 days after the expiration or termination of this lease, if lessor elects to apply the Security Deposit only to unpaid Rent, and
otherwise within 30 days after the Premises have been vacated pursuant to Paragraph 7.4(c) below, Lessor shall return that portion of the Security Deposit
not used or applied by lessor. No part of the Security Deposit shall be considered to be held in trust, to bear interest or to be prepayment for any monies to
be paid by lessee under this Lease.

6. Use.
6.1 Use. Lessee shalf use and occupy the Premises only for the Agreed Use, or any other legal use which is reasonably comparable

thereto, and for no other purpose. Lessee shall not use or permit the use of the Premises in a manner that is unlawful, creates damage, waste or a
nuisance, or that disturbs occupants of or causes damage to neIghboring premises or properties. Lessor shall not unreasonably withhold or delay its
consent to any written request for a modification of the Agreed Use, so long as the same win not impair the structural Integrity of the improvements on the
Premises Of the mechanical or electrical systems therein, andior is not significantly more burdensome to the Premises. If Lessor elects to withhold consent,
Lessor shall within 7 days after such request give written notification of same, which notice shall include an explanation of lessor's objections to the change
in the Agreed Use. .

6.2 Hazardous Substances.
(a) Reportable Uses Require Consent. The term "Hazardous Substance" as used in this Lease shall mean any product,

substance, or waste whose presence, use, manufacture, dlsposal, transportation, or release, either by itself or in combination with other materials expected
to be on the Premises, is either: (i) potentially injurious to the public health, safety or welfare, the environment or the Premises, (li) regulated or monitored by
any govemmental authority, or (iii) a basiS for potential liability of lessor to any governmental agency or third party under any applicable statute 01" common
law theory. Hazardous Substances shail include, but not be limited to, hydrocarbons, petroleum, gasoline, and/or crude oil or any products, bYilroducts or
fractions thereof. Lessee shall not engage in any activity in or on the Premises which constitutes a Reportable Use of Hazardous Substances without the
express prior written consent of lessor and timely compUance (at Lessee's expense) with aU Applicable Requirements. "Reportable Use" shalt mean Olltle
installation or use of any above or below ground storage tank, (iI) the generation, possession, storage, use, transportation, or disposal of a Hazardous
Substance that requires a permit from, or with respect to which a report, notice, registration or business plan is required to be filed with, any governmental
authority, andlor (iii) the presence at the Premises of a Hazardous Substance with respect to which any Applicable Requirements requires that a notice be
given to persons entering or occupying the Premises or neighboring properties. Notv.1'thstanding the foregOing, Lessee may use any ordina!)' and customary
materials reasonably required to be used In the normal course of the Agreed Use, so long as such use is in compliance with an Applicable Requirements, is
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not a Reportable Use, and does not expose the Premises or neighboring property to any meaningful risk of contamination or damage or expose Lessor to
any liability therefor. In addition, Lessor may condition its consent to any Reportable Use upon receiving such additional assurances as Lessor reasonably
deems necessary 10 protect itself, the public, the Premises andlor the environment against damage, contamination, injury andlor liability, inCluding. but not
limited to, the installation (and removal on or before Lease expiration or termination) of protective modifications (such as concrete encasements) and/or
increasing the Security Deposit.

(b) Duty to Inform Lessor. If Lessee knows, or has reasonable cause to believe, that a Hazardous Substance has come to be
ted in, on, under or about the Premises, other than as previously consented to by Lessor, Lessee shall immediately give written notice of such fact to
.or, and provide lessor with a copy of any report, notice, claim or other documentation which it has concerning the presence of such Hazardous
stance.

(c) Lessee Remediation. lessee shaU not cause or permit any Hazardous Substance to be spilled or released in, on, under, or
about the Premises (induding through the plumbing or sanitary sewer system) and shall promptly, at lessee's expense, take all investigatory and/or
remedial action reasonably recommended, whether or not formally ordered or required, for the Cleanup of any contamination of, and for the maintenance,
security and/or monitoring of the Prnmises or neighbOring properties, that was caused Of materially contributed to by lessee, or pertaining to or involving any
Hazardous Substance brought onto the Prnmises during the term of this Lease, by or for Lessee, or any third party.

(d) Lessee Indemnification. Lessee sha]! indemnify, defend and hold Lessor, its agents, employees, lenders and ground
lessor, If any, harmless from and against any and all loss of rents and/or damages, liabilities, judgments, daims, expenses. penalties, and attorneys' and
consultants' fees arising out of or involving any Hazardous Substance brought onto the Premises by or for Lessee, or any third party (prOvided, however, that
Lessee shall have no liability under this lease with respect to underground migration of any Hazardous Substance under the Premises from adjacent
properties nol cause or contributed by Lessee). Lessee's obligations shall include, but not be limited to, the effects of any contamination or injury to person,
property or the environment created or suffered by Lessee, and the cost of investigation, removal, remediation, restoration and/or abatement, and shan
survive the expiration or ~rmination of this Lease. No lennination, cancellation or release agreement entered Into by Lessor and Lessee shall
release Lessee from its obligations under this Lease with respect to Hazardous Substances, unless specifically so agreed by Lessor in writing at
the time of such agreement.

(e) Lessor Indemnification, Lessor and its successors and assigns shaH indemnify, defend, reimburse and hold lessee, its
employees and lenders, harmless from and against any and all environmental damages, including the cost of remediation, which existed as a result of
Hazardous Substances on the Premises prior to the Lessee's occupancy or whiCh are caused by the gross negligence or willful misconduct of Lessor, Its
agents or employees. Lessor's obligations, as and when required by the Applicable Requirements, shall inClude, but not be limited to, the cost of
investigation, removal, remediation, rnstoration and/or abatement, and shall survive the expiration or termination of this lease.

(f) Investigations and Remediatlons. Lessor shall rntain the responsibmty and pay for any investigations or remediation
measures required by governmental entities having jurisdiction with respect to the existence of Hazardous Substances on the Premises prior to the Lessee's
occupancy, unless such remediation measure is required as a result of Lessee's use (including "Alterations·, as defined in paragraph 7.3{a) be!ow) of the
Premises, in which event Lessee shall be responsible for such payment lessee shall cooperate fully in any such activities at the request of Lessor,
including allowing Lessor and Lessor's agents to have reasonable access 10 the Premises at reasonable times in order to carry out Lessor's investigative
and remedial rnspons!birltles.

(g) Lessor Termination Option. If a Hazardous Substance Condition {see Paragraph 9.1 (e») occurs during the term of this Lease,
unless Lessee is legally responsible therefor (in which case Lessee shaH make the investigation and remediation thereof rnquired by the Applicable
Requirnments and this Lease shall continue in full force and effect, but subject to Lessor's rights under Paragraph 6,2(d) and Paragraph 13), Lessor may, at
lessor's option, either (1) investigate and remediate such Hazardous Substance Condition, if required, as soon as reasonably possible at Lessor's expense,
in which event this Lease shall continue in full force and effect, or (il) if the estimated cost to remediate such condition exceeds 12 times the then monthly
Base Rent or $100,000, whichever Is greater, give written notice to Lessee, within 30 days after receipt by Lessor of knowledge of the occurrence of such
Hazardous Substance Condition, of Lessor's desire 10 terminate this Lease as of the date 60 days following the date of such notice. In the event Lessor
elects to give a termination notice, Lessee may, within 10 days thereafter, give written notice to lessor of Lessee's commitment to pay the amount by which
the cost of the remediation of such Hazardous Substance Condition exceeds an amount equal to 12 times the then monthly Base Rent or $100,000,
whichever is greater. lessee shall provide Lessor with said funds or satisfactory assurance thereof within 30 days following such commitment In such
event, this Lease shaH continue in full force and effect, and Lessor shall proceed to make such remediation as soon as reasonably possible after the
required funds are available. If lessee does not give such notice and provide the required funds or assurance thereof within the time provided, this Lease
shall terminate as of the date specified In Lessor's notice of termination,

6.3 Lessee's Compliance with Applicable Requirements. Except as otherwise provided in this lease, Lessee shall, at lessee's sole
lOse, fully, diligently and in a timely manner, materially comply with all Applicable Requirements, the requirements of any applicable tirn insurance
Irwriter or rating burnau, and the recommendations of lessor's engineers and/or consultants which relate in any manner to the Prnmlses, without regard
1ether said requirements are now in effect or become effective after the Start Date. lessee shall, within 10 days after receipt of Lessor's written request,
ide Lessor with copies of aU permits and other documents, and other information evidencing Lessee's compliance with any Applicable Requirements

specified by lessor, and shall immediately upon receipt, notify lessor in writing (with copies of any documents involved) of any thrnatened or actual claim,
notice, Citation, warning, complaint or report pertaining to or involving the failure of Lessee or the Premises to comply wIth any Appficable Requirements.
Lessee shall at all times during the term of this Lease maintain a valid business license with the City of Modesto,

6,4 Inspection; Compliance. Lessor and lessor's "Lender" (as defined in Paragraph 30) and consultants shall have the right 10 enter into
Premises at any time, in the case of an emergency, and otherwise at reasonable times, for the purpose of Inspecting the condition of the Premises and for
verifying compliance by Lessee with this Lease. The cost of any such inspectiOns shall be paid by Lessor, unless a violation of Applicable ReqUirements, or
a Hazardous Substance Condition (see paragraph 9.1) is found to exist or be imminent, or the inspection is requested or ordered by a governmental
authority. In such case, Lessee shall upon request reimburse Lessor for the cost of such inspection, so long as such inspection is reasonably rnlated to the
violation or contamination. In addition, Lessee shall provide copies of aU relevant matenal safety data sheets (MSDS) to Lessor within 10 days of the receipt
of a written rnquest therefor. lessor has the right to enter onto the Premises at rnasonable times to perform an inspection of the Premises to ensure that the
Lessee is performing In compliance with ·the terms and conditions of the Lease

7. Maintenance; Repairs, Utility Installations; Trade Fixtures and Alterations.
7.1 Lessee's Obligations.

(a) In GeneraL Subject to the provisions of Paragraph 2.2 (Condition), 2.3 (Compliance), 6,3 (Lessee's Compliance with
Applicable Requirements), 7.2 (Lessor's Obligations), 9 (Damage or Destruction), and 14 (Condemnation), lessee shall, at Lessee's sole expense, keep the
Premises, Utility Installations (intended for lessee's exclusive use, no matter where located), and Alterations in good order, condition and repair (whether or
not !he portion of the Premises requiring repairs, or the means of repairing the same, are reasonably or readily accessible to Lessee, and whether or not the
need for such rnpairs occurs as a result of Lessee's use, any prior use, the elements or the age of such portion of the Prnmises), including. but not limited to,
all equipment or facllities, such as plumbing, HVAC equipment, electrical, lighting facilities, boilers, pressure vessels, fixtures, interior walls, interior surfaces
of exterior walls, ceilings, floors, windows, doors, plate glass, skylights, landscaping driveways, parking lots, fences, retaining walls, signs, sidewalks and
parkways located in, on, or adjacent to the Premises. Lessee, In keeping the Premises In good order, condition and repair, shall exercise and perform good
maintenance practices, speclfically including the procurement and maintenance of the service contracts requirnd by Paragraph 7.1(b) below, Lessee's
obligations shall include restorations, replacements or rnnewals when necessary to keep the Premises and all improvements thereon or a part thereof in
good order, condition and state of repair, Lessee shall, during the term of this Lease, keep the exterior appearance of the Building in a first-class condition
(indudlng, e.g, graffiti removal) conSistent with the exterior appearance of other similar facilities of comparable age and size in the vicinity, including, when
necessary, the exterior repainting of the Building.

(b) Service Contracts. Lessee shall, at Lessee's sole expense, procure and maintain contracts, with copies to Lessor, in
customary form and substance for, and with contractors specializing and experienced in the maintenance of the following equipment and improvements, if
any, If and when installed on the Prnmises: (i) HVAC equipment, (il) fire extinguishing systems, including fire alarm andlor smoke detection, (Hi) landscaping
and irrigation systems, (Iv) roof covering and drains, and (v) basic utility feed to the perimeter of the Building, and (vi) any other equipment, If reasonably
required by Lessor. However, lessor reserves the right, upon notice to lessee, to procure and maintain any or aU of such service contracts, and if Lessor so
elects, Lessee shaU reimburse Lessor, upon demand, for the cost thereof.

(c) Failure to Perform. If Lessee fails to perform Lessee's obligations under this Paragraph 7.1, lessor may enter upon the
Premises after 10 days' prior written notice to Lessee (except in the case of an emergency, in which case no notice shall be rnquired), perform such
obligations on Lessee's behalf, and put the Premises in good order, condition and repair, and Lessee shall promptly pay to Lessor a sum equal to 115% of
Ih", cost thernot

(d) Replacement. Subject to Lessee's indemnification of Lessor as set forth in Paragraph 8.7 below, and without relieving Lessee
Ibility resulting from Lessee's failurn to exercise and perform good maintenance practices. If an item described in Paragraph 7.1(b) cannot be repairnd
r than at a cost which is in excess of 50% of the cost of replaclng such item, then such item shall be replaced by Lessor, and the cost thereof shall be
~ted between the Parties and Lessee shall only be obligated to pay, each month during the rnmainder of the term of this Lease, on the date on which

~_",e Rent is due, an amount equal to the product of multiplying the cost of such replacement by a fraction, the numerator of whiCh is one, and the
denominator of which is 144 (1e, 1/144th of the cost per month). Lessee shall pay Interest on the unamortized balance at a rate that is commercially
reasonable in the judgment of lessor's accountants. lessee may, however, prnpay its obUgation at any time.
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7.2 Lessor's Obligations. Subject to the provisions of Paragraphs 2.2 (Condition), 2.3 (Compliance), 9 (Damage or Destruction) and 14
(Condemnation), it is intended by the Parties hereto that Lessor have no obligation, in any manner whatsoever, to repair and maintain the PremiSes, or the
equipment therein, all of which obligations are intended to be that of the Lessee. It is the intention of the Parties that the terms of this Lease govem the
respective obligations of the Parties as to maintenance and repair of the Premises, and they expressly waive the benefit of any statute now or hereafter in
effect to the extent it is inconsistent with the terms of this Lease.

7.3 Utility Installations; Trade Fixtures; Alterations.
(a) Definitions. The term "Utility Installations" refers to all floor and window coverings, air andlor vacuum lines, power panels,

electrical distribution, security and fire protection systems, communication systems, lighting fixtures, HVAC equipment, plumbing, and fencing in or on the
Premises. The term "Trade Fixtures" shall mean Lessee's machinery and equipment that can be removed without doing material damage to the Premises.
The term "Alterations" shall mean any modification of the Improvements, other than Utility Installations or Trade Fixtures, whether by addition or deletion.
"Lessee Owned Alterations andlor Utility Installations" are defined as Alterations andlor Utility Installations made by Lessee that are not yet owned by
Lessor pursuant to Paragraph 7,4(a).

(b) Consent Lessee shall not make any Alterations or Utility Installations to the Premises without lessor's prior written consent
Lessee may, however, make non-structural Utility Installations to the interior of the Premises (excluding the roof) without such consent but upon notice to
Lessor, as long as they are not visible from the outside, do not involve puncturing, relocating or removing the roof or any existing walls, and the cumulative
cost thereof during this Lease as extended does nol exceed a sum equal to 3 month's Base Rent in the aggregate or a sum equal to one month's Base Rent
in anyone year. Notwithstanding the foregoing, lessee shall not make or permit any roof penetrations andlor install anything on the roof without the prior
written approval of Lessor. lessor may, as a precondition to granting such approval, require Lessee to utilize a contractor chosen andlor approved by
lessor. Any Alterations or Utility Installations that Lessee shall desire to make and which require the consent of the Lessor shall be presented to Lessor in
written form with detailed plans. Consent shall be deemed conditioned upon Lessee's: (i) acquiring all applicable governmental permits, (il) furniShing
Lessor with copies of both the permits and the plans and specifications prior to commencement of the work, and (iii) compliance with all conditions of said
permits and other Applicable Requirements in a prompt and expeditious manner. Any Alterations or Utility installations shall be performed in a workmanlike
manner with good and sufficient materials. Lessee shaH promptly upon completion furnish Lessor with as-built plans and specifications. For work which
costs an amount In excess of one month's Base Rent, Lessor may condition its consent upon Lessee providing a lien and completion bond in an amount
equal to 150% of the estimated cost of such Alteration or Utility Installation andtor upon LeSsee's posting an additional Security Deposit with Lessor.

(c) Liens; Bonds. lessee shall pay, when due, all claims for labor or materials furnished or alleged to have been furnished to or
for Lessee at or for use on the Premises, which claims are or may be secured by any mechanic's or materialman's lien against the Premises or any interest
therein. Lessee shall give Lessor not less than 10 days notice prior to the commencement of any work in, on or about the Premises, and Lessor shall have
the right to post notices of non..responsibility. If Lessee shall contest the validity of any such lien, claim or demand, then Lessee shall, at its sole expense
defend and protect itself, Lessor and the Premises against the same and shall pay and satisfy any such adverse judgment that may be rendered thereon
before the enforcement thereof. If Lessor shall require, Lessee shall furnish a surety bond in an amount equal to 150% of the amount of such contested lien,
claim or demand, indemnifying Lessor against liability for the same. If Lessor elects to participate in any such action, lessee shall pay Lessor's attorneys'
fees and costs,

7,4 Ownership; Removal; Surrender; and Restoration.
(a) OWnership, Subject to Lessor's right to require removal or elect ownership as hereinafter provided, all Alterations and Utility

Installations made by Lessee shall be the property of Lessee, but considered a part of the Premises. Lessor may, at any time, elect in writing to be the
owner of al! or any specified part of the Lessee Owned Alterations and Utility installations. Unless othelWise instructed per paragraph 7,4{b) hereof, all
Lessee Owned Alterations and Utility Insta!!ations shan, at the expiration or tennination of this Lease, become the property of Lessor and be surrendered by
Lessee with the Premises.

(b) Removal. By delivery to Lessee ofwritten notice from Lessor not earlier than 90 and not jater than 30 days prior to the end of
the term of this Lease, Lessor may require that any or all Lessee Owned Alterations or Utility Installations be removed by the expiration or termination of this
Lease. Lessor may require the removal at any time of aU or any part of any Lessee Owned Alterations or Utility Installations made without the required
consent

(c) Surrender, Restoration. Lessee shall surrender the Premises by the Expiration Oate or any earlier termination dale, with aU
of the improvements, parts and surfaces thereof broom clean and free of debris. and in good operating order, condition and state of repair, ordinary wear
and tear excepted, "Ordinary wear and tear" shall not indude any damage or deterioration that would have been prevented by good maintenance practice.
Notwithstanding the foregOing, if this Lease is for 12 months or less, then Lessee shall surrender the Premises in the same condition as delivered to Lessee
on the Start Date with NO allowance for ordinary wear and tear. Lessee shall repair any damage occasioned by the installation, maintenance or removal of
Trade Fixtures, Lessee owned Alterations and/or Utility Installations, furnishings, and equipment as well as the removal at any storage tank installed by Of for
Lessee. Lessee shall also completely remove from the Premises any and all Hazardous Substances brought onto the Premises by or for lessee, or any
third party (except Hazardous Substances which were deposited via underground migration from areas outside of the Property) even if such removal would
require Lessee to perform or pay for work that exceeds statutory requirements. Trade Flxtures shall remain the property of Lessee and shall be removed by
Lessee. The failure by lessee to timely vacate the Premises pursuant to this Paragraph 7,4(c) without the express written consent of Lessor shall constitute
a holdover under the proviSions of Paragraph 26 below.
8. Insurance; Indemnity.

8.1 Payment For Insurance. Lessee sha!! pay for all insurance required under Paragraph 8 except to the extent of the cost attributable to
liability insurance carried by Lessor under Paragraph 8.2(b) in excess of $2,000,000 per occurrence. Premiums for policy periods commencing prior to or
extending beyond the Lease term shall be prorated to correspond to the Lease term. Payment shall be made by Lessee to lessor within 10 days following
receipt of an Invoice. .

8.2 liability Insurance.
(a) Carried by Lessee. The Lessee shat! provide at its own expense and maintain at aU times the following insurance with

insurance companies licensed in the State of Califomia and shall provide evidence of such insurance to the Lessor as may be required by the Risk Manager
of the Lessor (RiSk Manager for the City of Modesto). The policies or certificates thereof shall provide that, thirty (30) days prior to cancellation or materia!
change in the policy, notices of same shaU be given to the Risk Manager of the Lessor by certified mail, return receipt requested, for ail of the fonowing
stated Insurance policies.

(i) Worker's Compensation - in compliance with the statutes of the State of California, pius employer'S liability with a minimum
limit of liability of $500,000.

(II) General liability insurance with a minimum limit of liability per occurrence of $1 ,000,000 for bodily injury and $100,000 for
property damage or $1 ,000,000 combined single limit. This insurance shall indicate on the certificate of insurance the following coverages and indicate the
policy aggregate limit applying to: premises and operations; broad form contractual; i(ldependent Lessees and subcontractors; products and completed
operations; and professional liability.

(iii) Automobile liability insurance with a minimum limit of liability per occurrence of $1 ,000,000 for bodily injury and $100,000 for
property damage or $1,000,000 combined single limit. This insurance shall cover any automobile for bodily injury and property damage.

if at any time any of said policies shall be unsatiSfactory to the Lessor, as to form or substance, or if a company issuing such policy shall be unsatisfactOf)' to
the Lessor, the lessee shall promptly obtain a new policy, submit the same to the Risk Manager for approval and submit a certificate thereof as hereinabove
provided. Upon failure of the Lessee to fumish, deliver or maintain such insurance and certificates as above provided, this Lease, at the election of the
Lessor, may be forthwith declared suspended, or terminated. Failure of the Lessee to obtain andlor maintain any required insurance shall not relieve the
Lessee from any liability under this Lease, nor shall the insurance requirements be construed to conflict with or otherwise limit the obligations of the Lessee
concerning indemnification. The Lessor, its agents, officers, employees, and volunteers shall be named as an additional insured on all insurance policies
required herein, except Workers' Compensation. The Workers' Compensation Insurer shall agree to waive all rights of subrogation against the Lessor, its
agents, officers, employees, and volunteers for tosses ariSing from work performed by Lessee for the lessor. The Lessee's insurance poIicy(ies) shall
include a provision that the coverage is primary as respects the Lessor; shall include no special limitations to coverage provided to addJtional insured; and,
shall be placed with insuret(s) with acceptable Best's rating of A:VI! or with approval of the Risk Manager. The lessee must deliver certificates evidencing
existence of the insurance called for in the contract specifications to the City of Modesto Clerk at the time the contract is signed.

(b) Carried by lessor. lessor shall maintain liabiUty insurance as described in Paragraph 8.2(a), in addition to, and not In lieu
of, the insurance required to be maintained by Lessee. Lessee sha!! not be named as an additional insured therein.

8.3 Property Insurance - Building, Improvements and Rental Value.
(a) Building and Improvements. Lessor shall obtain and keep in force a policy or policies of inSurance in the name of lessor,

with loss payable to Lessor. any ground-lessor, and to any lender insuring loss Of damage to the Premises. The amount of sUch insurance shal! be equal to
the full replacement cost of the Premises, as the same shall exist from time to time, or the amount required by any Lender, but in no event more than the
commercially reasonable and available insurable value thereof. If lessor is the Insuring Party, however, Lessee Owned Alterations and Utility Installations,
Trade Fixtures, and Lessee's personal property shall be insured by Lessee under Paragraph 8,4 rather than by Lessor. If the coverage is available and
commercially appropriate. such policy or policies shall insure against all risks of direct physical loss or damage (except the perlls of flood andlor earthquake
unless required by a Lender), including coverage for debris removal and the enforcement of any Applicable Requirements requiring the upgrading,
demolition, reconstruction or replacement of any portion of the Premises as the resull of a covered loss. Said poncyor policies shall also contain an agreed
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valuation provision in lieu of any coinsurance clause, waiver of subrogation, and inflation guard protection causing an increase in the annual property
insurance coverage amount by a factor of not less than the adjusted U.S. Department of Labor Consumer Price Index for All Urban Consumers for the city
nearest to where the Premises are located. If such insurance coverage has a deductible clause, the deductible amount shalf not exceed $1,000 per
occurrence, and Lessee shall be liable for such deductible amount in the event of an insured loss.

(b) Rental Value. The Insuring Party shall obtain and keep in force a policy or policies in the name of Lessor with loss payable to
>or and any Lender, insuring the Joss of the full Rent for one year with an extended period of indemnity for an additional 180 days rRental Value
rance~). Said insurance shall contain an agreed valuation provision in lieu of any coinsurance clause, and the amount of coverage shall be adjusted
Jally to reflect the projected Rent otherwise payable by Lessee, for the next 12 month period. Lessee shall be liable tor any deductible amount In the
It of such loss.

(c) Adjacent Premises. If the Premises are part of a larger building, or of a group of buildings owned by Lessor which are
adjacent to the Premises, the Lessee shaH pay for any increase in the premiums for the property insurance of the such building or buildings if said Increase
is caused by lessee's acts, omissions, use or occupancy of the Premises.

8.4 Lessee's Property; Business Interruption Insurance.
(a) Property Damage. Lessee shall obtain and maintain insurance coverage on all of Lessee's personal property, Trade

Axtures, and Lessee OWned Alterations and Utility Installations. Such insurance shall be full replacement cost coverage with a deductible of not to exceed
$1,000 per occurrence. The proceeds from any such insurance shall be used by Lessee for the replacement of personal property, Trade Fixtures and
Lessee Owned Alterations and Utility Installations. Lessee shalf provide Lessor with written evidence that such insurance is in force.

(b) Business Interruption. Lessee shan obtain and maintain loss of income and extra expense insurance in amounts as will
reimburse Lessee for direct or indirect loss of earnings attributable to aU perils commonly insured against by prudent lessees in the business of Lessee or
attributable to prevention of access to the Premises as a result of such perils.

(c) No Representation of Adequate Coverage. Lessor makes no representation that the limits or (OnTIS of coverage of
insurance speCified herein are adequate to cover Lessee's property, business operations or obligations under this Lease.

8.5 Insurance Policies. Insurance required herein shall be by companies duly licensed or admitted to transact business in the state where
the Premises are located, and maintaining during the policy term a ~General Policyholders Rating" of at least B+, V, as set forth in the most current issue of
~Best's Insurance Guide", or such other rating as may be required by a Lender. Lessee shall not do or permit to be done anything which invalidates the
required insurance policies. Lessee shall, prior to Ihe Start Date, deliver to Lessor certified copies of policies of such insurance 0( certificates evidenCing the
existence and amounts of the required insurance. No such policy shall be cancelable or subject to modification except after 30 days prior written notice to
Lessor. Lessee shall, at least 30 days prior to the expiration of such policies, fumish Lessor with evidence of renewals or "insurance binders" evidencing
renewal thereof, or Lessor may order such insurance and charge the cost thereof to Lessee, which amount shall be payable by Lessee to Lessor upon
demand. Such policies shall be for a term of at least one year, or the length of the remaining term of this Lease, whichever is less. If either Party shall fai! to
procure and maintain the insurance required to be carried by it, the other Party may, but shall not be required to, procure and maintain the same.

8.6 Waiver of Subrogation. Without affecting any other rights or remedies, Lessee and Lessor each hereby release and relieve the other,
and waive therr entire right to recover damages ·against the other, for loss of or damage to its property arising out of or inCident to the perils required to be
insured against herein. The effect of such releases and waivers is not limited by the amount of insurance carried or required, or by any deductibles
applicable hereto. The Parties agtee to have their respective property damage insurance carriers waive any right to subrogation that such companies may
have against Lessor or Lessee, as the case may be, so long as the insurance is nol invalidated thereby.

8.7 Indemnity. Lessee, its agents, officers and employees shaff defend, indemnify, and hold harmless Lessor, its agents,
officers, and employees from and against all claims, damages, losses, judgment, liabilities, expenses, and other costs including litigation costs and attomey's
fees from every cause, including but not limited to injury to person or property or wrongful death ariSing directly or indirectly out of any act or omission of
Lessee whether or not the act or omission arises from the sale negligence or other liability of Lessor, or its agents, officers, and employees or volunteers
relating to or during the performance of its obligations under this Lease.

Lessee's obligation to defend, indemnify, and hOld the Lessor, its agents, officers, and employees harmless under the prOvisions of this
paragraph is not limited to or restricted by any requirement in this lease for Lessee to procure and maintain a policy of insurance.

8.8 Exemption of Lessor from Liability. Lessor shall not be liable for injury or damage to the person or goods, wares, merchandise or
other property of Lessee, Lessee's employees, contractors, invitees, customers, or any other person in or about the Premises, whether such damage or
injury is caused by or results from fire, steam, electricity, gas, water or rain, or from the breakage, leakage, obstruction or other defects of pipes, fire
sprinklers, wires, appliances, plumbing, HVAC or lighting fixtures, or from any other cause, whether the said injury or damage results from conditions arising

1 the Premises or upon other portions of the Building, or from other sources or places. Lessor shalf not be liable for any damages arising from any act or
ect of any other tenant of LessO( nor from the failure of Lessor to enforce the provisions of any other lease in the Property. Notwithstanding Lessor's
igence or breach of this Lease, Lessor shall under no circumstances be liable for injury to Lessee's business or for any loss of income or profit
~from.

8.9 Failure to Provide Insurance. Lessee acknowledges that any failure on its part to obtain or maintain the insurance required herein will
expose lessor to risks and potentially cause Lessor to Incur costs not contemplated by this Lease, the extent of which will be extremely difficult to ascertain.
Accordingly, for any month or portion thereof that Lessee does not maintain the required insurance and/or does not provide Lessor with the require binders
0( certificates evidencing the existence of the required insurance, the Base Rent shall be automatically Increased, without any requirement tor notice to
Lessee, by an amount equal to 10% of the then existing Base Rent or $100, whichever is greater. The parties agree that such increase in Base Rent
represents fair and reasonable compensation for the additional risk/costs that Lessor win incur by reason of Lessee's failure to maintajn the required
insurance. Such increase in Base Rent shall in no event constitute a waiver of Lessee's Default or Breach with respect to the failure to maintain such
insurance, prevent the exercise of any of the other rights and remedies granted hereunder, nor relieve Lessee of its obligation to maintain the Insurance
speclfied in this Lease.

9. Damage or Destruction.
9.1 Definitions.

(a) "Premises Partial Damage" shall mean damage or destruction to the improvements on the Premises, other than Lessee
Owned Alterations and Utility Installations, which can reasonably be repaired in 3 months or less from the date of the damage or destruction, and the cost
thereof does not exceed a sum equal to 6 month's Base Rent. Lessor shall notify Lessee in writing within 30 days from the date of the damage ·or
destruction as to whether or not the damage is Partial or Total.

(b) "Premises Total Destruction" shall mean damage or destruction to the improvements on the Premises, other than Lessee
Owned Alterations and Utility Installations and Trade Fixtures, which cannot reasonably be repaired in 3 months or less from the date of the damage or
destruction and/or the cost thereof exceeds a sum equal to 6 month's Base Renl. Lessor shall notify Lessee in writing within 30 days from the date of the
damage or destruction as to whether or not the damage is Partial or TotaL

(c) "Insured Loss" shall mean damage or destruction to improvements on the Premises, other than Lessee Owned Alterations
and Utility Installations and Trade Fixtures, which was caused by an event required to be covered by the insurance described in Paragraph 8.3{a),
irrespective of any deductible amounts or coverage limits involved.

(d) "Replacement Cost" shall mean the cost to repair or rebuild the improvements owned by Lessor at the time of the
occurrence to their condition existing immediately prior thereto, inCiuding demolition, debris removal and upgrading required by· the operation of Applicable
Requirements, and without deduction for depreciation.

(e) "Hazardous Substance Condition" shall mean the occurrence or discovery of a condition involving the presence of, or a
contamination by, a Hazardous Substance as defined in Paragraph 6.2(a), in, on, or under the Premises which requires repair, remediation, or restoration.

9.2 Partial Damage M Insured loss. If a Premises Partial Damage that is an Insured Loss occurs, then Lessor shall, at Lessor's expense,
repair such damage (but not Lessee's Trade Fixtures or Lessee Owned Alterations and Utility Installations) as soon as reason;)bly possible and this Lease
shall continue in full force and effect; provided, however, that Lessee shall, at Lessor's election, make the repair of any damage or destruction the total cost
to repair of which is $10,000 or less, and, in such event, Lessor shall make any applicable insurance proceeds available to Lesse.e on a reasonable basis for
thai purpose. Notwithstanding the foregoing, if the required insurance was not in force or the insurance proceeds are not sufficient to effect such repair, the
InsLiring Party shall promptly contribute the shortage in proceeds (except as to the deductible which is Lessee's responsibility) as and when required to
complete said repairs. In the event, however, such shortage was due to the fact that, by reason of the unique nature of the improvements, full replacement
cost insurance coverage was not commercially reasonable and available, Lessor shall have no obligatio!" to pay for the shortage in insurance proceeds 0( to
fully restore the unique aspects of the Premises unless Lessee provides Lessor with the funds to cover same, or adequate assurance thereof, within 10 days
'~Il'1Wing receipt of written notice of such shortage and requestlherefor. If Lessor receives said funds or adequate assurance thereof within said 10 day

xl, the party responsible for making the repairs shall complete them as soon as reasonably possible and this Lease shan remain in full force and effect.
Ich funds or assurance are not received, Lessor may nevertheless elect by written notice to Lessee within 10 days thereafter to: (i) make such
)ration and repair as is commercially reasonable with Lessor paying any shortage in proceeds, in which case this Lease shaU remain in full force and
;t, or OJ) have this Lease terminate 30 days thereafter. Lessee shall not be entitled to reimbursement of any funds contributed by Lessee to repair any

y ......n damage or destruction. Premises Partial Damage due to flood or earthquake shall be subject to Paragraph 9.3, notwithstanding that there may be
some insurance coverage, but the net proceeds of any such insurance shall be made available for the repairs if made by either Party.

9.3 Partial Damage ~ Uninsured Loss. If a Premises Partial Damage that is not an Insured Loss occurs, unless caused by a negligent or
willful act of Lessee (in which event lessee shall make the repairs at Lessee's expense), Lessor may either: Q) repa·lf such damage as soon as reasonably
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possible at Lessor's expense, in which event this Lease shalt continue in full force and effect, or (Ii) terminaie this Lease by giving written notice to Lessee
within 30 clays after receipt by Lessor of knowledge of the occurrence of such damage. Such termination shall be effective 60 days following the date of such
notice. In the event Lessor elects to terminate this Lease, Lessee shall have the right Within 10 days after receipt of the termination notlce to give written
notice to Lessor of Lessee's commitment to pay for the repair of such damage without reimbursement from LeSSO!". Lessee shall provide Lessor with said
funds or satisfactory assurance thereof within 30 clays after making such commitment. In such event this Lease shall continue in full force and effect, and
Lessor shall proceed to make such repairs as soon as reasonably possible after the required funds are available. If Lessee does not make the required
commitment, this Lease shall terminate as of the date specified in the termination notice.

9.4 Total Destruction. Notwithstanding any other proVfsion hereof, if a Premises Total Destruction occurs, thiS Lease shall terminate 60
days following such Destruction. If the damage or destruction was caused by the gross negligence or willful misconduct of Lessee, Lessor shall have the
right to recover Lessor's damages from Lessee, except as provided in Paragraph B.6.

9.5 Damage Near End of Term. If at any time durin9 the last 6 months of this Lease there is damage for which the cost to repair exceeds
one month's Base Rent, whether or not an Insured Loss, Lessor may terminate !his Lease effective 60 days following the date of occurrence of such damage
by giving a written termination notice to Lessee within 30 days after the date of occurrence of such damage. Notwithstanding the foregoing, if Lessee at that
lime has an exercisable opb'on to extend this Lease or to purchase the Premises, then Lessee may preserve this Lease by, (a) exercising such option and
(b) proViding Lessor with any shortage in insurance proceeds (or adequate assurance thereof) needed to make the repairs on or before the eanier of (i) the
date which is 10 days after Lessee's receipt of Lessor's written notice purporting to terminate this Lease, or (ii) the day prior to the date upon which such
option expires. If Lessee duly exercises such option duting such period and provides Lessor with funds (or adequate assurance thereof) to cover any
shortage in insurance proceeds, Lessor shaH, at Lessor's commercially reasonable expense, repair such damage as sOOn as reasonably possible and this
Lease shall continue In full force and effect. If Lessee fails to exercise such option and provide such funds or assurance during such period, then this Lease
shall terminate on the date specified in the termination notice and Lessee's option shall be extinguished.

9.6 Abatement of Rent; Lessee's Remedies.
(a) Abatement. In the event of Premises Partial Damage or Premises Total Destruction or a Hazardous Substance Condition for

which Lessee Is not responsible under this Lease, the Rent payable by Lessee for the period required for the repair, remediation or restoration of such
damage shall be abated in proportion to the degree to which Lessee's use of the Premises is impaired, but not to exceed the proceeds received from the
Rental Value insurance. All other obligations of Lessee hereunder shall be performed by Lessee, and Lessor shan have no liability for any such damage,
destruction, remediation, repair or restoration except as provided herein.

(b) Remedies. If Lessor shall be obligated to repair or restore the Premises and does not commence, In a substantial and
meaningful way, such repair or restoration within 90 days after such obligation shall accrue, Lessee may, at any time prior to the commencement of such
repair or restoration, give written notice to Lessor and to any Lenders of which Lessee has actual notice, of Lessee's election to terminate this Lease on a
date not less than 60 days followlng the giving of such notice. If Lessee gives such notice and such repair or' restoration is not commenced within 30 days
thereafter, this Lease shall terminate as of the date specified in said notice. If the repair Of restoration is commenced withIn such 30 days, this Lease shall
continue in full force and effect. ~Commence~ shall mean either the unconditional authorization of the preparation of the required plans, or the beginning of
the actual work on the Premises, whichever first occurs.

9.7 Termination; Advance Payments. Upon termination of this Lease pursuant to Paragraph 6.2(g) or Paragraph 9, an equitable
adjustment shall be made concerning advance Base Rent and any other advance payments made by Lessee to Lessor. Lessor shall, in addition, return to
Lessee so much of Lessee's Security Deposit as has not been, or is not then required to be, used by Lessor.

9.a Waive Statutes. Lessor and Lessee agree that the terms of this Lease shall govern the effect of any damage to or destruction of the
Premises with respect to the termination of this Lease and hereby waive the provisions of any pres~nt or future statute to the extent inconsistent herewith.

10. Real Property Taxes.
10.1 Definition. />.s used herein, the term "Real Property Taxes" shall indude any fOffil of assessment: real estate, general, special,

ordinary or extraordinary, or rental levy or tax (other than inheritance, personal income or estate taxes): improvement bond; and/or license fee imposed upon
or levied against any legal or equitable interest of Lessor in the PremiSes or Property, Lessor's right to other Income therefrom, and/or Lessor's business of
leasing, by any authority having the direct or indirect power to tax and where the funds are generated with reference to the Building address and where the
proceeds so generated are to be applied by the city, county or other local taxing authorIty of a jurisdiction within which the Property is located. Rea! Property
Taxes shall also include any tax, fee, levy, assessment or charge, or any increase therein: (1) imposed by reason of events occurring during Ihe term of this
Lease, including but noillmited to, a change in the ownership of the Premises, and (ii) levied or assessed on machinery or equipment provided by Lessor 10
Lessee pursuant to this Lease.

10.2 Payment of Taxes. In addition to Base Rent, Lessee shall pay to Lessor an amount equal to the Real Property Tax installment due at
lease 20 days prior to the applicable delinquency dale. If any such installment shall cover any period of time prior to or after the expiration or termination of
this Lease, Lessee's share of such installment shall be prorated. In the event Lessee incurs a late charge on any Rent payment, Lessor may estimate the
current Real Property Taxes, and require that such taxes be paid in advance 10 Lessor by Lessee monthly in advance with the payment of the Base Rent.
Such monthly payments shall be an amount equal to the amount of the estimated iristallment of taxes divided by the number of months remaining before the
month in which said Installment becomes delinquent When the actual amount of the applicable tax bill Is known, the amount of such equal monthly advance
payments shall be adjusted as required to provide the funds needed to pay the applicable taxes. If the amount collected by Lessor is insufficient to pay such
Real Property Taxes when due, Lessee shall pay Lessor, upon demand, such addllional sum as is necessary. Advance payments may be intermingled with
other moneys of Lessor and shall not bear interest In the event of a Breach by Lessee in the performance of its obligations under this Lease, then any such
advance payments may be treated by Lessor as an additional Security Deposit.

10.3 Joint Assessment If the Building is not separately assessed, Real Property Taxes allocated to the Building shan be an equitable
proportion of the Real Property Taxes for all of the land and improvements included within the tax parcel assessed, such proportion to be determined by
Lessor from the respective valuations assigned in the assessor's work sheets or such other information as may be reasonably available. Lessor's
reasonable determination thereof, in good faith, shall be conclusIve.

10.4 Personal Property Taxes. Lessee shall pay prior to delinquency all taxes assessed against and levied upon Lessee Owned Alterations
and Utility Installations, Trade Fixtures, furnishings, equipment and all personal property of Lessee contained in the Premises. When possible, Lessee shall
cause its Lessee Owned Alterations and Utility Installations, Trade Fixtures, fumishlngs, equipment and all other personal property to be assessed and bflled
separately from the real property of Lessor. If any of Lessee's said property shall be assessed with Lessor's real property, Lessee shall pay Lessor the taxes
attributable to Lessee's property within 10 days after receipt of a written statement setting forth the taxes applicable to Lessee's property.

11. Utilities. Lessee shall pay for all water, gas, heal, light, power, telephone, trash disposal and other utilities and services supplied 10 the
Premises, together with any taxes thereon. If any such services are not separately metered or blUed to Lessee, Lessee shan pay a reasonable proportion, to
be determined by Lessor, of all charges jointly metered or bIlled. There shall be no abatement of rent and Lessor shaH not be liable in any respect
whatsoever for the inadequacy, stoppage, interruption or discontinuance of any utility or service due to riot, strike, labor dispute, breakdown, accident, repair
or other cause beyond Lessor's reasonable control or in cooperation with govemmental request or directions.

12. Assignment and Subletting.
12.1 Lessor's Consent Required.

(a) Lessee shan not voluntarily or by operation of law aSSign, transfer, mortgage or encumber (collectively, "assign or
assignment") or sublet all or any part of Lessee's interest in this Lease or in the Premises without Lessor's prior written consent.

(b) Unless Lessee is a corporation and its stock is publicly traded on a national stock exchange, a change in the control of Lessee
shall constitute an assignment requiting consent. The transfer, on a cumulative basis, of 25% or more of the voting control of Lessee shall constitute a
change in control for this purpose.

(c) The involvement of Lessee or its assets in any transaction, or series of transactions (by way of merger, sale, acquisition,
financing, transfer, leveraged buy..out or otherwIse), whether or not a formal assignment or hypothecation of this Lease or Lessee's assets occurs, which
results or will result in a reduction of the Net Worth of Lessee by an amount greater than 25% of such Net Worth as it was represented at the lime of the
execution of this Lease or at the time of the most recent assignment to which Lessor has consented, or as it exists immediately prior to said transaction or
transactions constituting such reductiOn, whichever was or is greater, shall be considered an assignment of this Lease to which Lessor may withhold its
consent. HNet Worth of Lessee" shall mean the net worth of Lessee (excluding any guarantors) established under generally accepted accounting
principles.

(d) An assignment or subletting without consent shan, at Lessor's option, be a Default curable after notice per Paragraph 13.1(c),
or a noncurable Breach without the necessity of any notice and grace period. If Lessor elects to treat such unapproved assignment or subletting as a
noncurable Breach, Lessor may either. (i) terminate this Lease, or (Ii) upon 30 days written notice, increase the monthly Base Rent to 110% of the Base
Rent then in effect. Further, in the event of such Breach and rental adjustment, (i) the purchase price of any option to purchase the Premises held by
Lessee shall be subject to similar adjustment to 110% of the price previously in effect, and (ii) aU fixed and non-fixed rental adjustments scheduled during the
remainder of !he Lease term shall be increased to 110% of the scheduled adjusted rent.

relief.
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(e) Lessee's remedy for any breach of Paragraph 12.1 by Lessor shalf be limited to compensatory damages and/or injunctive

12.2 Terms and Conditions Applicable to Assignment and Subletting.
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(a) Regardless of Lessor's consent, no assignment or subletting shall: (1) be effective without the express written assumption by
such assignee or sublessee of the obligations of Lessee under this Lease, (ii) release Lessee of any obllgations hereunder, or (iii) alter the primary liabUlty of
lessee for the payment of Rent or for the performance of any other obligations to be performed by Lessee.

(b) Lessor may accept Rent or performance of lessee's obligations from any person other than lessee pending approval or
disapproval of an assignment. Neither a delay in the approval or disapproval of such assignment nor the acceptance of Rent or performance shall constitute

liver or estoppel of Lessor's right to exercise its remedies for Lessee's Default or Breach.
(c) Lessor's consent to any assignment or subletting shall not constitute a consent to any subsequent assignment or subletting.
(d) In the event of any Default Of Breach by Lessee, Lessor may proceed directly against Lessee, any Guarantors or anyone else

onsible for the performance of lessee's obligations under this Lease, induding any assignee or sublessee, without first exhausting Lessor's remedieS
__,nst any other person or entity responsible therefore to Lessor, or any security held by Lessor.

(e) Each request for consent to an assignment or subletting shall be in writing, accompanied by information relevant to Lessor's
determination as to the financial and operational responsibUity and appropriateness of the proposed assignee or sublessee, including but not limited to the
intended use andlor required modification of the Premises, if any, together with a fee of $500 as consideration for Lessor'S considering and processing said
request. Lessee agrees to provide Lessor with such other or additional information andlor documentation as may be reasonably requested. (See also
Paragraph 36)

(f) Any assignee of, or sublessee under, this Lease shall, by reason of accepting such assignment or entering into such
sublease, be deemed to have assumed and agreed to conform and comply with each and every term, covenant, condition and obligation herein to be
observed or performed by Lessee during the term of said assignment or sublease, other than such obligations as are contrary to or inconsistent with
provisions of an assignment Of sublease to which lessor has specifically consented to in writing.

(g) Lessor's consent to any assignment or subletting shall not transfer to the assignee or sublessee any Option granted to the
original lessee by this lease unless such transfer is specifically consented to by Lessor in writing. (See Paragraph 39.2)

12.3 Additional Terms and Conditions Applicable to Subletting. The following terms and conditions shalf apply to any subletting by
Lessee of aU or any part of the Premises and shall be deemed induded in aU subleases under this Lease whether or not expressly incorporated therein:

(a) Lessee hereby assigns and transfers to Lessor all of Lessee's Interest in aU Rent payable on any sublease, and Lessor may
coiled such Rent and apply same toward Lessee's obligations under this Lease; provided, however, that until a Breach shan occur In the performance of
Lessee's obligations, Lessee may collect said Rent. In the event that the amount collected by Lessor exceeds Lessee's obligations any such excess shall be
refunded to Lessee. lessor shall not, by reason of the foregoing or any assignment of such sublease, nor by reason of the collection of Rent, be deemed
liable to the sublessee for any failure of Lessee to perform and comply with any of Lessee's obligations to such sublessee. Lessee hereby irrevocably
authorizes and directs any such sublessee, upon receipt of a written notice from Lessor stating that a Breach exists in the performance of Lessee's
obligations under this Lease, to pay to Lessor aU Rent due and to become due under the sublease. Sublessee shan rely upon any such notice from Lessor
and shall pay all Rents to Lessor without any obJlgation or right to Inquire as to whether such Breach exists, notwithstand1ng any claim from Lessee to the
contrary.

(b) In the event of a Breach by Lessee, Lessor may, at its option, require sublessee to altom to Lessor, in which event Lessor
shall undertake the obligations of the sublessor under such sublease from the time of the exercise of said option to the expiration of such sublease;
provlded, however, Lessor shall not be liable for any prepaid rents or security deposit paid by such sublessee to such sublessor or for any prior Defaults or
Breaches of such sublessor.

(c) Any matter requiring the consent of the sublessor under a sublease shall also require the consent of lessor.
(d) No sublessee shall further assign or sublet an Of any part of the Premises without Lessor's prior written consent.
(e) Lessor shall deliver a copy of any notice of Default or Breach by Lessee to the sublessee, who shall have the right to cure the

Default of Lessee within the grace period, if any, specified in such notice. The sublessee shall have a right of reimbursement and offset from and against
Lessee for any such Defaults cvred by the sublessee.
13. Default; Breach; Remedies.

13.1 Default; Breach. A "Default~ is defined as a failure by the lessee to comply with or perform any of the terms, covenants, conditions or
Rules and Regulations under this Lease. A "Breach" is defined as the occurrence of one Of more of the following Defaults, and the failure of lessee to cure
such Default within any appUcable grace period:

(a) The abandonment of the Premises; or the vacating of the Premises without providing a commercially reasonable level of
security, or where the coverage of the property insurance described in Paragraph 8.3 is jeopardized as a result thereof, or without providing reasonable

lrances to minimize potential vandalism.
(b) The failure of Lessee to make any payment of Rent or any Security Deposit required to be made by Lessee hereunder,

:her to Lessor or to a third party, when due, to provide reasonable evidence of insurance or surety bond, or to fulfill any obllgation under thiS Lease
h endangers or threatens Jife or property, where such failure continues for a period of 3 bUsiness days following written notice to Lessee.

(c) The failure by Lessee to provide Ii) reasonable written evidence of compliance with Applicable Requirements, (il) the sel"llice
contracts, (iii) the resdssion of an unauthorized assignment or subletting, (Iv) an Estoppel Certificate, (v) a requested subordination, (vi) evidence conceming
any guaranty and/or Guarantor, (vii) any docvment requested under Paragraph 41 (easements), or (viii) any other doctJmentation or information which
Lessor may reasonably require of Lessee under the terms of this Lease, where any such failure continues for a period of 10 days follOwing written notice to
Lessee.

(d) A Default by Lessee as to the terms, covenants, conditions or provisions of this Lease, or of the rules adopted under
Paragraph 2.9 hereof, other than those described in subparagraphs 13.1(a), (b) or (c), above, where such Default continues for a period of 30 days after
written notice; provided, however, that if the nature of Lessee's Default is such that more than 30 days are reasonably required for its cure, then it shaU not
be deemed to be a Breach If Lessee commences such cure within said 30 day period and thereafter diligently prosecutes such cure to completion.

(e) The occurrence of any of the following events: (I) the making of any genera! arrangement or aSSignment for the benefit of
creditors; Iii) becoming a "debtor" as defined in 11 U.S.C. § 101 or any successor statute thereto (unless, In the case of a petition filed against Lessee, the
same is dismissed within 60 days); (iii) the appointment of a trustee or receiver to lake possession of substantially all of Lessee's assets located at the
Premises or of Lessee's interest in this Lease, where possession is not restored to Lessee within 30 days; or (iv) the attachment, execution or other judicia!
seizure of substantially aU of Lessee's assets located at the Premises or of lessee's interest in this Lease, where such seizure is not discharged within 30
days; provided, however, in the event that any provision of this subparagraph (e) is contrary to any applicable law, such provision shall be of no force or
effect, and not affect the validity of the remaining provisions.

(f) The discovery that any financial statement of lessee Of of any Guarantor given to Lessor was materially false.
(g) If the performance of Lessee's obligations under this Lease is guaranteed: (I) the death of a Guarantor, (ii) the termination of

a Guarantor's liability with respect to this Lease other than in accordance with the terms of such guaranty, (iii) a Guarantor's becoming insolvent or the
subject of a bankruptcy filing, (Iv) a Guarantor's refusal to honor the guaranty, or (v) a Guarantor's breach of its guaranty obligation on an anticipatory basis,
and Lessee's failure, within 60 days following written notice of any such event, to provide written alternative assurance or security, which, when coupled with
the then existing resources of Lessee, equals or exceeds the combined financial resources of Lessee and the Guarantors that existed at the time of
execution of this Lease.

13.2 Remedies. If Lessee fails to perform any of its affirmative duties or obligations, within 10 days after written notice (or in case of an
emergency, without notice), lessor may, at its option, perform such duty or obligation on Lessee's behalf, including but not limited to the obtaining of
reasonably required bonds, Insurance policies, or governmental licenses, permits or approvals. The costs and expenses of any such performance by Lessor
shall be due and payable by Lessee upon receipt of invoice therefor. !f any check given to Lessor by Lessee shall not be honored by the bank upon which it
is drawn, Lessor, at its option, may require a/1 future payments to be made by Lessee to be by cashier's check. In the event of a Breach, Lessor may, with or
without further notice or demand, and without limiting Lessor in the exercise of any right or remedy which lessor may have by reason of such Breach:

(a) Terminate Lessee's right to possession of the Premises by any lawful means, in which case this leasa shaH terminate and
Lessee shall immediately surrender possession to Lessor. In such event Lessor shaU be entitled to recover from Lessee: 0) the unpaid Rent which had
been eamed at the time of terrnination; (il) the worth at the time of award of the amount by which the unpaid rent which would have been earned after
termination until the time of award exceeds the amount of such rental loss that the Lessee proves could have been reasonably avoided; (iil) the worth at the
time of award of the amount by which the unpaid rent fOr the balance of the term after the time of award exceeds the amount of such rental loss that the
Lessee proves could be reasonably avoided; and (Iv) any other amount necessary to compensate Lessor for all the detriment proximately caused by the
Lessee's failure to perfOrm its obligations under this lease or which in the ordinary course of things would be likely to result therefrom, including but not
limited to the cost of recovering possession of the Premises, expenses of reletting, including necessary renovation and alteration of the Premises,
-~~<;onab!e attorneys' fees, and that portion of any leasing commission paid by Lessor in connection with this Lease applicable to the unexpired term of this

;e. The worth at the time of award of the amount referred to in provision (iii) of the immediately preceding sentence shall be computed by discounting
, amount at the discount rate of the Federal Reserve Bank of the District within which the Premises are located at the time of award plus one percent.
is by lessor to mitigate damages caused by Lessee's Breach of this Lease shall not waive Lessor's right to recover damages under Paragraph 12. If
ination of this Lease is obtained through the prOvisional remedy of unlawful detainer, lessor shall have the right to recover in such proceeding any

"'''!laid Rent and damages as are recoverable therein, or Lessor may reserve the right to recover all or any part thereof in a separate suit. !f a notice and
grace period required under Paragraph 13.1 was not previously given, a notice to pay rent or quit, or to perform or quit given to Lessee under the unlawful
detainer statute shall also constitute the notice required by Paragraph 13.1. In such case, the applicable grace period required by Paragraph 13.1 and the
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unlawful detainer statute shaU run concurrently, and the failure of Lessee to cure the Default within the greater of the two such grace periods shall constitute
both an unlawful detainer and a Breach of this Lease entitHng Lessor to the remedies provided for in this Lease and/or by said statute.

(b) Continue the Lease and Lessee's right to possession and recover the Rent as it becomes due, in which event Lessee may
sublet or assign, subject only to reasonable limitations. Acts of maintenance, efforts to relet, andlor the appointment Of a receiver to protect the Lessor's
interests, shall not constitute a termination of the Lessee's right to possession.

(C) Pursue any other remedy now or hereafter available under the laws or judicial decisions of the state wherein the Premises are
located. The expiration Of termination of this Lease and/or the termination of Lessee's righl to possession shall not relieve lessee from liability under any
indemnity provisions of this Lease as to matters occurring or accruing during the term hereof or by reason of Lessee's occupancy of the Premises.

13.3 Inducement Recapture. Any agreement for free or abated rent or other charges, or for the giving or paylng by Lessor to or for Lessee
of any cash or other bonus, indUcement or consideratlOf} for Lessee's entering into this lease, all of which concessions are hereinafter referred to as
"Inducement Provisions", shall be deemed conditioned upon Lessee's fuU and faithful performance of all of the terms, covenants and conditions of this
Lease. Upon Breach of this Lease by Lessee, any such Inducement Provision shall automaticaly be deemed deleted frcm this lease and of no further force
or effect, and any rent, other charge, bonus, inducement or consideration theretofore abated, given or paid by Lessor under such an Inducement Provision
shall be immediately due and payable by lessee to Lessor, notwithstanding any subsequent cure of said Breach by Lessee. The acceptance by Lessor of
rent or the CUTe of the Breach which initiated the operation of this paragraph shall not be deemed a waiver by lessor of the provisions of this paragraph
unless specifically so stated in writing by Lessor at the time of such acceptance.

13.4 Late Charges. Lessee hereby acknowledges that late payment by Lessee of Rent will cause Lessor to incur costs not contemplated by
this Lease, the exact amount of which win be extremely difficult to ascertain. Such costs inClude, but are not limited to, processing and accounting charges,
and late charges which may be imposed upon Lessor by any Lender. Accordingly, if any Rent shall not be received by Lessor within 5 days after such
amount shall be due, then, without any requirement for notice to lessee, Lessee shall pay to Lessor a one-time late charge equal to 10% of each such
overdue amount Of $100, whichever is greater. The parties hereby agree thai such late charge represents a fair and reasonable estimate of the costs
Lessor will incur by reason of such late payment. Acceptance of such late charge by Lessor shall In no event constitute a waiver of Lessee's Default or
Breach with respect to such overdue amount, nor prevent the exercise of any of the other rights and remedies granted hereunder. In the event that a late
charge is payable hereunder, whether Of not collected, for 3 consecutive Installments of Base Rent. then notwithstanding any provision of this Lease to the
contrary, Base Rent shall, at lessor's option, become due and payable quarterly in advance.

13.5 Interest. Any monetary payment due Lessor hereunder, other than late charges, not received by Lessor, when due as to scheduled
payments (such as Base Rent) or within 30 days follOwing the date on which it was due for non-scheduled payment, shall bear interest from the date when
due, as to scheduled payments, or the 31st day after it was due as to non-scheduled payments. The interest ("Interest") charged shall be computed at the
rate of 10% per annum but shan not exceed the maximum rate aUowed by law. Interest is payable in addition to the potential late charge provided for in
Paragraph 13.4.

13.6 Breach by Lessor.
(a) Notice of Breach. Lessor shall not be deemed in breach of this Lease unless Lessor fails within a reasonable time to perform

an obligation required to be performed by Lessor. For purposes of this Paragraph, a reasonable time shall in no event be less than 30 days after receipt by
lessor, and any Lender whose name and address shall have been furnished Lessee in writing for such purpose, of written notice specifying wherein such
obligation of Lessor has not been performed; provided, however, that if the nature of Lessor's obligation is such that more than 30 days are reasonably
required for Its performance, then Lessor shall not be in breach if performance is commenced within such 30 day period and thereafter diligently pursued to
completion.

(b) Performance by Lessee on Behalf of Lessor. In the event that neither Lessor nor Lender cures said breach within 30 days
after receipt of said notice, or if having commenced said cure they do not diligently pursue it to completion, then lessee may elect to cure said breach at
Lessee's expense and offset from Rent an amount equal to the greater of one month's Base Rent or the Security Deposit, and to pay an excess of such
expense under protest, reserving Lessee's right to reimbursement from lessor. Lessee shall document the cost of said cure and supply said documentation
to Lessor.

14. Condemnation. If the Premises or any portion thereof are taken under the power of eminent domain or sold under the threat of the exercise of
said power (collectively "Condemnation"), this Lease shall tenninate as to the part taken as of the date the condemning authority takes title or possession,
whichever first occurs. If more than 10% of the noor area of the Unit, or more than 25% of lessee's Reserved Parking Spaces, is taken by Condemnation,
Lessee may, at Lessee's option, 10 be exercised in writing within 10 days atter Lessor shall have given Lessee written notice of such taking (or in the
absence of such notice, within 10 days after the condemning authority shall have taken possession) terminate this Lease as of the date the condemning
authority takes such possession. If Lessee does not terminate this Lease in accordance with the foregOing, this Lease shan remain in full force and effect as
to the portion of the Premises remaining, except that the Base Rent shall be reduced in proportion to the reduction in utility of the Premises caused by such
Condemnation. Condemnation awards and/or payments shall be the property of Lessor, whether such award shall be made as compensation for diminution
in value of the leasehold, the value of the part taken, or for severance damages; provided, however, thai Lessee shall be entitled to any compensation for
Lessee's relocation expenses, loss of business goodWill and/or Trade Fixtures, without regard to whether or not this Lease is terminated pursuant to the
provisions of this Paragraph. AU Alterations and Utility Installations made to the Premises by Lessee, for purposes of Condemnation only, shall be
considered the property of the Lessee and Lessee shall be entitled to any and all compensation which is payable therefor. In the event that this Lease is not
terminated by reason of the Condemnation, Lessor shall repair any damage to the Premises caused by such Condemnation.
15. Brokerage Fees.

15.1 Additional Commission. In addition to the payments owed pursuant to Paragraph 1.9 above, and unless Lessor and the Brokers
otherwise agree in writing, lessor agrees that (a) if Lessee exercises any Option, (b) if Lessee acquires any rights to the Premises or other premises
awned by Lessor and located within the same Property, if any, within which the Premises is located, (c) if Lessee remains in possession of the Premises,
with the consent of Lessor, after the expiration of this Lease, or (d) if Base Rent is increased, whether by agreement Of operation of an escalation clause
herein, then, Lessor shall pay Brokers a fee in accordance with the schedule of the Brokers in effect at the time of the execution of this Lease.

15.2 Assumption of Obligations. Any buyer or transferee of Lessor's interest in this lease Shal! be deemed to have assumed lessor's
obligation hereunder. Brokers shall be third party beneficiaries of the provisions of Paragraphs 1.10, 15, 22 and 31. If Lessor fails to pay to Brokers any
amounts due as and for brokerage fees pertaining to this Lease when due, then such amounts shall accrue Interest. In addition, if Lessor fails to pay any
amounts to Lessee's Broker when due, Lessee's Broker may send written notice to Lessor and lessee of such failure and if lessor fails to pay such
amounts within 10 days after said notice, Lessee shaH pay said monies to its Broker and offset such amounts against Rent. In addition, Lessee's Broker
shall be deemed to be a third party beneficiary of any commission agreement entered into by and/or between Lessor and Lessor's Broker for the limited
purpose of collecting any brokerage fee owed.

15.3 Representations and Indemnities of Broker Relationships, Lessee and Lessor each represent and warrant to the other that It has
had no dealings with any person, firm, broker or finder (other than the Brokers, if any) in connectJon with this Lease, and that no one other than saki named
Brokers Is entitled to any commission or finder's fee in connection herewith. lessee and Lessor do each hereby agree to indemnify, protect, defend and
hold the other hannless from and against liability for compensation or charges which may be ciaimed by any such unnamed broker, finder or other similar
party by reason of any dealings or actions of the indemnifying Party, including any costs, expenses, attomeys' fees reasonably incurred with respect thereto.

16. Estoppel Certificates.
(a) Each Party (as "Responding Party") shall within 10 days after written notice from the other Party (the "Requesting Party")

execute, acknowledge and deliver to the Requesting Party a statement in writing in form similar 10 the then most current "Estoppel Certificate" form
published by the American Industrial Real Estate AsSociation, plus such additional information, confirmation and/or statements as may be reasonably
requested by the Requesting Party.

(b) If the Responding Party shall fan 10 execute or deliver the Estoppel Certificate within such 10 day period, the Requesting Party
may execute an Estoppel Certificate stating that (I) the lease is in full force and effect without modification except as may be represented by the Requesting
Party, (ill there are no uncured defaults in the Requesting Party's performance, and (iii) if Lessor is the Requesting Party, not more than one month's rent
has been paid in advance. Prospective purchasers and encumbrances may rely upon the Requesting Party's Estoppel Certificate, and the Responding Party
shall be estopped from denying the truth of the facts contained in said Certificate.

(c) If Lessor desires to finance, refinance, or sel! the Premises, or any part thereof, Lessee and aU Guarantors shall deliver to any
potential lender or purchaser designated by Lessor such financial statements as may be reasonably required by such lender or purchaser, inclUding but not
limited to Lessee's financial statements for the past 3 years. AI! such financial statements shan be received by Lessor and such lender or purchaser in
confidence and shall be used only for the purposes herein sel forth.

17. Definition of Lessor. The term "Lessor" as used herein shaH mean the owner or owners at the time in question of the fee title to the Premises,
or, if this is a sublease, of the lessee's interest in the prior tease. In the event of a transfer of Lessor's title or interest in the Premises or this Lease, Lessor
shall deliver to the transferee or aSsignee (in cash or by credit) any unused Security Deposit held by Lessor. Except as provided in Paragraph 15, upon
such transfer or assignment and delivery of the Security Deposit, as aforesaid, the prior Lessor shall be relieved of all liabUlty with respect to the obligations
and/or covenants under this Lease thereafter to be performed by the Lessor. Subject to the foregoing, the obligations and/or covenants in this Lease to be
performed by the Lessor shall be binding only upon the lessor as hereinabove defined.
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18. Severability. The invalidity of any provision of this Lease, as determined by a court of competent jurisdiction, shall In no way affect the validity of
any other provision hereof.

19. Days. Unless othetwise specifically indicated to the contrary, the word "days" as used in this Lease shall mean and refer to calendar days.

Limitation on Liability. Subject to the provisions of Paragraph 17 above, the obligations of Lessor under this Lease shall not constitute persona!
1Btions of Lessor, the individual partners of Lessor or its or their individual partners, directors, officers or sharehold,ers, and Lessee shall look to the
nises, and to no other assets of Lessor, for the satlsfaction of any liability of Lessor with respect to this Lease, and shall not seek recourse against the

,vidual partners of Lessor, or its or their individual partners, directors, officers or shareholders, or any of their personal assets for such satisfaction.

21. Time of Essence. Time is of the essence with respect to the performance of all obllgatlons to be performed or observed by the Parties under this
Lease.

22. No Prior or Other Agreements; Broker Disclaimer. This Lease contains aU agreements between the Parties with respect to any matter
mentioned herein, and no other prior or contemporaneous agreement or understanding shall be effective. Lessor and Lessee each represents and warrants
to the Brokers that it has made, and is relying solely upon, its own investlgation as to the nature, Quality, character and financial responsibility of the other
Party to this Lease and as to the use, nature, Quality and character of the Premises. Brokers have no responsibility with respect thereto or with respect to
any default or breach hereof by either Party. The liability (including court costs and attorneys' fees), of any Broker with respect to negotiation, execution,
delivery or performance by either Lessor or-Lessee under this Lease or any amendment or modification hereto shall be limited to an amount up to the fee
received by such Broker pursuant to this Lease; provided', however, that the foregoing Ilmitation on each Broker's liability shall not be appncable to any grosS
negligence or willful misconduct of such Broker.

23. Notices.

23.1 Notice Requirements. Any and aU notices permitted or required to be given hereunder shall be deemed duly given and effective (1) upon

actual delivery, if delivery Is by hand; or (2) five (5) days after del1very into the United states mail if delivery is by postage paid registered or certified (return

receipt requested) mall. Each such notice shall be sent to the parties at the address respectively indicated below or to any other address as the respective

parties may designate from time to time.
Either Party may by written notice to the other specify a different address for notice, except that upon Lessee's taking possession of the Premises, the

Premises shan constitute Lessee's address for notice. A copy of aU notices to Lessor shall be concurrentiy transmitted to such party or parties at such
addresses as Lessor may from time to time hereafter designate in writing.

23.2 Date of Notice. Any notice sent by registered or certified mail, return receipt requested, shan be deemed given on the date of delivery
shown on the receipt card, or if no delivery date is shown, the postmark thereon. If senl by regular mail the notice shall be deemed given 48 hours after the
same is addressed as required herein and mailed with postage prepaid. Notices delivered by United States Express MaU or ovemight courier that guarantee
next day delivery shall be deemed given 24 hours after delivery of the same to the Postal Service or courier. Notices transmitted by facsimile transmission or
similar means shall be deemed delivered upon telephone confirmation of receipt (confirmation report from fax machine is sufficient), provided a copy is also
delivered via delivery or mail. If notice Is received on a Saturday, Sunday or lega! holiday, it shall be deemed received on the next business day.

24. Waivers. No waiver by Lessor of the Default or Breach of any term, covenant or condition hereof by Lessee, shall be deemed a waiver of any
other term, covenant or condition hereof, or of any subsequent Default or Breach by Lessee of the same or of any other term, covenant or condition hereOf.
Lessor's consent to, or approval of, any act shall not be deemed to render unnecessary the obtaining of Lessor's consent to, or approval of, any subsequent
or similar act by Lessee, or be construed as the basis of an estoppel to enforce the provision or provisions of this Lease requiring such consent. The
acceptance of Rent by Lessor shall not be a waiver of any Default or Breach by Lessee. Any payment by Lessee may be accepted by Lessor on account of
moneys or damages due Lessor, notwithstanding any Quallfylng statements or conditions made by lessee in connection therewith, which such statements
and/or conditions shall be of no force or effect whatsoever unless specifically agreed to In writing by Lessor at or before the time of deposit of such payment.

Disclosures Regarding The Nature of a Real Estate Agency Relationship.
(a) When entering into a discussion with a real estate agent regarding a real estate transaction, a Lessor or Lessee should from the outset

~rstand what type of agency relatlonship or representation it has with the agent or agents in the transaction. Lessor and Lessee acknowiedge being
sed by the Brokers in this transaction, as follows:

(i) Lessor's Agent. A Lessor's agent under a listing agreement with the Lessor acts as the agent for the Lessor only. A
Lessor's agent 0( subagent has the following affirmative obligations: To the Lessor: A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings
with the Lessor. To the Lessee and the Lessor: (a) Diligent exerdse of reasonable skills and care in performance of the agenfs duties. (b) A duty of honest
and fair dealing and good faith. (c) A duty to disclose all facts known to the agent materially affecting the value or desirabillty· of the property that are not
known to, or within the dlHgent attention and observation of, the Parties. An agent is not obligated to reveal to either Party any confidential information
obtained from the other Party which does not involve the affirmative duties set forth above.

(il) Lessee's Agent. An agent can agree to act as agent for the Lessee only. In these situations, the agent is not the Lessor's
agent, even if by agreement the agent may receive compensation for services rendered, either in full or in part from the Lessor. An agent acting only for a
Lessee has the following affirmative obligations. To the Lessee: A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings with the Lessee.
To the Lessee and the Lessor: (a) Diligent exercise of reasonable skills and care in performance of the agent's duties. (b) A duty of honest and fair dealing
and good faith. (c) A duty to disclose all facts known to the agent materially affecting the value or desirability of the property that are not known to, or within
the diligent attention and obseNation of, the Parties. An agent is not obllgated to reveal to either Party any confidential informatlon obtained from the other
Party which does not involve the affirmative duties set forth above.

(Iii) Aoent Representino Both Lessor and Lessee. A rea! estate agent, either acling directly or through one or more associate
licenses, can legally be the agent of both the lessor and the Lessee in'a transaction, but only with the knowledge and consent of both the Lessor and the
Lessee. In a dual agency situation, the agent has the following affirmative obligations to both the Lessor and the Lessee: (a) A fiduciary duty of utmost care,
integrity, honesty and loyalty in the deaUngs with either Lessor or the Lessee. (b) Other duties to the Lessor and the Lessee as stated above in
subparagraphs (i) or (il). In representing both Lessor and Lessee, the agent may not without the express permission of the respective Party, disclose to the
other Party that the Lessor will accept rent in an amount less than thai indicated in the listing or that the lessee is wi!ling to pay a higher rent than that
offered. The above duties of the agent in a rea! estate transaction do not relieve a Lessor or Lessee from the responsibiljty to protect their own interests.
Lessor and Lessee should carefully read all agreements to assure that they adequately express their understanding of the transaction. A real estate agent is
a person Qualified to advise about real estate. If legal or tax advice is desired, consult a competent professional.

(b) Brokers have no responsibility with respect to any default or breach hereof by either Party. The liability (including court costs and
attorneys' fees), of any Broker with respect to any breach of duty, error or omission relating to this Lease shall not exceed the fee received by such Broker
pursuant to this Lease; provided, however, that the foregoing limitation on each Brokers 6ability shall not be applicable to any gross negligence or willful
misconduct of such Broker.

(c) Buyer and Seller agree to identify to Brokers as ·Confidential~ any communication or information given Brokers that is considered by
such Party to be confidential.

26. No Right To Holdover. Lessee has no right to retain possesSion of the Premises or any part thereof beyond the expiration or termination of this
Lease. In the event that Lessee holds over, then the Base Rent shall be increased to 150% of the Base Rent applicable immediately preceding the
expiration or terminatlon. Nothing contained herein shall be construed as consent by Lessor to any holding over by Lessee.

27. Cumulative Remedies. No remedy or election hereunder shall be deemed exciusive but shall, wherever possibie, be cumulatlve with aU other
remedies at law or in equity.

28. Covenants and Conditions; Construction of Agreement. All provisions of this Lease to be observed or performed by Lessee are both
'. "'!nants and conditions. In construing this Lease, all headings and titles are for the convenience of the Parties only and shall not be considered a part of

Lease. Whenever required by the context. the singular shall inciude the plural and vice versa. This Lease shall not be construed as if prepared by one
e Parties, but rather according to its fair meaning as a whole, as jf both Parties had prepared it

Binding Effect; Choice of Law. This Lease shall be binding upon the parties, their personal representatives, successors and assigns and be
\:Ivvemed by the laws of the State in whiCh the Premises are located. Any litigation between the Parties hereto concerning this Lease shall be initiated in the
county in which the Premises are located.

30. Subordination; Attornment; Non-Disturbance.
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30.1 Subordi,nation. This Lease and any Option granted hereby shall be subject and subordinate to any ground lease, mortgage, deed of
trust, or other hypothecation or security device (collectively, "Security DeviceM

), now or hereafter placed upon the Premises, to any and all advances made
on the security thereof, and to aU renewals, modifications, and extensions thereof. Lessee agrees that the holders of any such Security Devices (in this
Lease together referred to as "Lender") shall have no liability or obligation to perform any of the obligations of Lessor under this Lease. Any Lender may
elect to have this Lease and/or any Option granted hereby superior to the lien of its Security Device by giving written notice thereof to Lessee, whereupon
this Lease and such Options shall be deemed prior to such Security Device, notwithstanding the relative dates of the documentation or recordation thereof.

30.2 Attornment. In the event that Lessor transfers title to the Premises, or the PremiSes are acquired by another upon the foreclosure or
tenn/nation of a Security Device to which this Lease is subordinated (i) Lessee shall, subject to the non-disturbance provisions of Paragraph 30.3, attorn to
such new owner, and upon request, enter into a new [ease, containing an of the terms and proviSions of this Lease, with such new owner for the remainder
of the term hereof, or, at the election of such new owner, this Lease shaH automatically become a new Lease between Lessee and such new owner, upon all
of the terms and conditions hereof, for the remainder of the term hereof, and (il) Lessor shall thereafter be relieved of any further obligations hereunder and
such new owner shall assume aU of Lessor's obligations hereunder, except that such new owner shall not: (a) be liable for any act or omission of any prior
lessor or with respect to events occurring prior to acquisition of ownership; (b) be subject to any offsets or defenses which Lessee might have against any
prior lessor, (c) be bound by prepayment of more than one month's rent, or (d) be aable for the return of any security deposit paid to any prior lessor.

30.3 Non-Disturbance. With respect to Security Devices entered into by lessor after the execution of this Lease, Lessee's subordination of
this Lease shall be subject to receiving a commercially reasonable non-dJsturbance agreement (a "Non-Disturbance Agreement") from the Lender which
Non~Djsturbance Agreement provides that Lessee's possession of the Premises, and this Lease, Including any options to extend the term hereof, will not be
disturbed so long as Lessee is not in Breach hereof and attoms to the record owner of the Premises. Further, within 60 days after the execution of this
Lease, Lessor shall use its commercially reasonable efforts to obtain a Non-Disturbance Agreement from the holder of any pre..existing Security Device
which is secured by the Premises. In the event that Lessor is unable 10 provide the Non*Diswrbance Agreement within said 60 days, then Lessee may, at
Lessee's option, directly contact Lender and attempt to negotiate for the execution and delivery of a Non*Disturbance Agreement.

30.4 Self-Executing. The agreements contained in this Paragraph 30 shall be effective without the execution of any further documents;
provided, however, that, upon written request from Lessor or a Lender in connection with a sale, financing or refinancing of the Premises, Lessee and Lessor
shall execute such further writings as may be reasonably required to separately document any subordination, attornment and/or Non*Disturbance
Agreement provided for herein.

31. Attorneys' Fees. [f any Party or Broker brings an action or proceeding involving the Premises whether founded in tort, contract or equity, or to
deciare rights hereunder, the Prevailing Party (as hereafter defined) in any such proceeding, action, or appeal thereon, shal! be entitled to reasonable
attorneys' fees. Such fees may be awarded in the same suit or recovered in a separate suit, whether or not such action or proceeding is pursued to decision
or judgment. The term, "Prevailing Party" shall include, without limitation, a Party or Broker who substantially obtains or defeats the relief sought, as the
case may be, whether by compromise, settlement, judgment, or the abandonment by the other Party or Broker of its claim or defense. The attomeys' fees
award shall not be computed in accordance with any court fee schedule, but shall be such as to fully reimburse all attorneys' fees reasonably incurred. In
additIon, Lessor shall be entitled to attorneys' fees, costs and expenses incurred in the preparation and service of notices of Default and consultations in
connection therewith, whether or not a legal action is subsequently commenced in connection with such Default or resulting Breach ($200 is a reasonable
mlnimut:" per occurrence for such services and consultation).

32. Lessor's Access; Showing Premises; Repairs. Lessor and Lessor's agents shall have the right to enter the Premises at any time, in the case of
an emergency, and otherwise at reasonable times for the purpose of showing the same to prospective purchasers, lenders, or tenants, and making such
alterations, repairs, improvements or additions to the Premises as Lessor may deem necessary. All such activities shall be without abatement of rent or
liability to Lessee. Lessor may at any time place on the Premises any ordinary "For Sale" signs and Lessor may during the last 6 months of the term hereof
place on the Premises any ordinary "For Lease" signs. Lessee may at any time place on the Premises any ordinary "For Sublease" sign.

33. Auctions. lessee shall not conduct, nor permit to be conducted, any auction upon the Premises without Lessor's prior written consenl Lessor
shan not be obligated to exercise any standard of reasonableness in determining whether to permit an auction.

34. Signs. Lessor may place on the Premises ordinary MFor Sale" signs at any time and ordinary ~For Lease~ signs during the last 6 months of the
term hereof. Except for ordinary ~For Sublease~ sIgns, Lessee shan not place any sign upon the Premises without Lessor's prior written consent. AI! signs
must comply With all Applicable Requirements.

3S. Termination; Merger. Unless specifically stated otherwise in writing by lessor, the voluntary or other surrender of this Lease by Lessee, the
mutual termination or cancellation hereof, or a termination hereof by Lessor for Breach by Lessee, shan automatically lenninate any sublease or lesser
estate in the Prem!ses; provided, however, that Lessor may elect to continue anyone or alt existing subtenancies. Lessor's failure within 10 days following
any such event to elect to the contrary by written notice to the holder of any such lesser interest, shall constitute Lessor's election to have such event
constitute the tenninatlon of such interest.

36. Consents. Except as otherwise provided herein, wherever in this Lease the consent of a Party is required to an act by Of for the other Party, such
consent shall not be unreasonably withheld or delayed. Lessor's actual reasonable costs and expenses (including but not limited to architects', attomeys',
engineers' and other consultants' fees) incurred in the consideration of, Of response to, a request by Lessee for any Lessor consent, including but not limited
to consents to an assignment, a subletting or the presence or use of a Hazardous SUbstance, shail be paid by Lessee upon receipt of an invoice and
suppOrting documentation therefor. Lessor's COnsent to any act, assignment or subletting shall not constitute an acknowledgment that no Default or Breach
by Lessee of this Lease exists, nor shall such consent be deemed a waiver of any then existing Default or Breach, except as may be otherwise specifically
stated in writing by Lessor at the time of such consent The failure to specify herein any particular condition 10 Lessor's consent shall not preclude the
ImpOSition by Lessor at the time of consent of such further or other conditions as are then reasonable with reference to the particular matter for which
consent is being given. In the event that either Party disagrees with any determinatlon made by the other hereunder and reasonably requests the reasons
for such determination, the determining party shall furnish its reasons in writing and in reasonable detail within 10 business days following such request

37. Guarantor.
37.1 Execution. The GUarantors, if any, shall each execute a guaranty in the ronn most recently published by the American Industrial Rea!

Estate Association, and each such Guarantor shall have the same obligations as Lessee under this Lease.
37.2 Default. It shall constitute a Default of the Lessee if any Guarantor fails or refuses, upon request to provide: (a) evidence of the

execution of the guaranty, including the authority of the party signing on Guarantor's behalf to obligate Guarantor, and in the case of a corporate Guarantor,
a certified copy of a resolution of its board of directors authorizing the making of such guaranty, (b) current finanCial statements, (c) an Estoppel Certiflcate,
or {dl wrltten conflrmation that the guaranty is still in effect.

38. Quiet Possession. Subject to payment by Lessee of the Rent and performance of all of the covenants, conditions and provisions on lessee's
part to be observed and performed under this Lease, Lessee shall have quiet possession and quiet enjoyment of the Premises during the term hereof.

39. Options. Not appllcable

40. Multiple Buildings. Not Applicable.

41. Security Measures. Lessee hereby acknowledges that the Rent payable to Lessor hereunder does not include the cost of guard service or other
security measures, and that Lessor shall have no obligation whatsoever to provide same. Lessee assumes all responsibility for the protection of the
Premises, Lessee, its agents and Invitees and their property from the acts of third parties.

42. Reservations. Lessor reserves to itself the right, from time to time, to grant, without the consent or joinder of Lessee, such easements, rights and
dedications that Lessor deems necessary. and to cause the recordation of parcel maps and restriclions, so long as such easements, rights, dedications,
maps, and restrictions do not unreasonably interfere with the use of the Premises by Lessee. Lessee agrees to sign any documents reasonably requested
by Lessor to effectuate such easement rights, dedication, map or restrictions.

43. Periormance Under Protest. If at any time a dispute shall arise as to any amount or sum of money to be paid by one Party to the other under the
provisions hereof, the Party against whom the obligatiOn to pay the money is asserted shall have the right to make payment "under protest" and such
payment shall not be regarded as a voluntary payment and there shall survive the right on the part of said Party to institute suit for recovery of such sum. If it
shall be adjudged that there was no legal obligation on the part of said Party to pay such sum or any part thereof, said Party shan be entitled to recover such
sum or so much thereof as it was not legally required to pay.
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44. Authority; Multiple Parties; Execution.
(a) If either Party hereto is a corporation, trust, limited liability company, partnership, or similar entity, each individual executing

this Lease on behalf of such entity represents and warrants that he Of she is duly authortzeci to execute and deliver this Lease on its behalf. Each party shall,
within 30 days after request, deliver to the other party satisfactory evidence of such authority.

(b) If this Lease is executed by more than one person or entity as ·Lessee~, each such person or entity shall be jointly and
eraUy liable hereunder. It is agreed that anyone of the named Lessees shall be empowered to execute any amendment to this Lease, or other document
;illary thereto and bind all of the named Lessees, and Lessor may rely on the same as If all of the named Lessees had executed such document

(c) This Lease may be executed by the Parties in counterparts, each of which shall be deemed an original and all of which
;)ther shalt constitute one and the same instrument.

45. Conflict. Any conflict between the printed provisions of this Lease and the typewritten or handwritten provisions shall be controlled by the
typewritten or handwritten provisions.

46. Offer. Preparation of this Lease by either party or their agent and submission of same to the other Party shalf nol be deemed an offer to lease to
the other Party. This Lease Is not inlended to be binding until executed and delivered by all Parties hereto.

47. Amendments. This Lease may be modified only in writing, signed by the Parties in interest at the time of the modification. As long as they do not
materially change Lessee's obligations hereunder, Lessee agrees to make such reasonable non·monetary modifications to this Lease as may be reasonably
required by a Lender in connection with the obtaining of normal financing or refinancing of the Premises.
48. Independent Contractor. AU acts of Lessee, Its agents, officers, and employees and all others acting on behalf of Lessee relating to the
performance of this Lease, shall be performed as independent contractors and not as agents, officers, or employees of Lessor. Lessee, by virtue of this
Lease, has no authority to bind or incur any obligation on behalf of lessor. Lessee has no authority or responsibility to exercise any rights or power vested
in the Lessor. No agent, officer, or employee of the Lessor is to be considered an employee of Lessee. It is understood by both Lessee and Lessor that this
Lease shall not under any circumstances be construed or considered to create an employer-employee relationship or a joint venture.

Lessee, its agents, officers and employees are and, at all times during the terms of this Lease, shaU represent and conduct themselves as
independent contractors and not as employees of Lessor.

Lessee shall determine the method, details and means of performing the work and services to be provided by Lessee under this Lease. Lessee
shall be responsible to Lessor only for the requirements and results specified in this Lease, and, except as expressly provided in this Lease, shall not be
subjected to Lessor's control with respect to the physical action or activities of the Lessee in fufflllment of this Lease. Lessee has control over the manner
and means of performing the sefVices under this Lease. Lessee is permitted to provide sefVices to others during the same period service is provided to
Lessor under this Lease. If necessary, Lessee has the responsibility for employing other persons or firms to assist Lessee in fulfilling the terms and
obligations under this Lease,

If in the performance of this Lease any third persons are employed by Lessee, such persons shall be entirely and exClusively under the direction,
supervision, and control of Lessee. All terms of employment including hours, wages, working conditions, discipline, hiring, and discharging or any other term
of employment or requirement of law shall be determined by the Lessee. It is understood and agreed that as an independent contractor and not an
employee of Lessor neither the Lessee or Lessee's assigned personnel shall have any entitlement as an employee of Lessor, right to act on behalf of the
Lessor in any capaCity whatsoever as an agent, or to bind the Lessor to any obligation whatsoever. It is further understood and agreed that lessee must
issue W-2 forms or other forms as required by law for income and employment tax purposes for aU of Lessee's personnel.

As an Independent contractor, lessee hereby indemnifies and holds Lessor harmless from any and all claims that may be made against Lessor
based upon any contention by any third party that an employer-employee relationship exists by reason of this Lease.

49. Mediation and Arbitration of Disputes. An Addendum requiring the Mediation and/or the Arbitration of aU disputes between the Parties and/or

Brokers arising out of this Lease I2J is 0 is not attached to this Lease.

50. Americans with Disabilities Act. Since compliance with the Americans with Disabilities Act (ADA) is dependent upon Lessee's speclfic use of
the Premises, Lessor makes no warranty or representation as to whether or not the Premises comply with ADA or any similar legislation. In the event that
, ""'see's use of the premises requires modification or addltlons to the Premises in order to be in ADA compliance, Lessee agrees to make any such

;)ssary modifications andlor addltlons at Lessee's expense.

Governing Law. This Lease shall be govemed according to the laws of the Stale of California.

~:iSOR AND LESSEE HAVE CAREFULLY READ AND REVIEWED THIS LEASE AND EACH TERM AND PROVISION CONTAINED HEREIN, AND BY
THE EXECUTION OF THIS LEASE SHOW THEIR INFORMED AND VOLUNTARY CONSENT THERETO. THE PARTIES HEREBY AGREE THAT, AT
THE TIME THIS LEASE IS EXECUTED, THE TERMS OF THIS LEASE ARE COMMERCIALLY REASONABLE AND EFFECTUATE THE INTENT AND
PURPOSE OF LESSOR AND LESSEE WITH RESPECT TO THE PREMISES.

ATTENTION: NO REPRESENTATION OR RECOMMENDATION IS MADE BY THE AMERICAN INDUSTRIAL REAL ESTATE ASSOCIATION OR BY
ANY BROKER AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT, OR TAX. CONSEQUENCES OF THIS LEASE OR THE TRANSACTION TO WHICH
IT RELATES. THE PARTIES ARE URGED TO:

1. SEEK ADVICE OF COUNSEL AS TO THE LEGAl. AND TAX CONSEQUENCES OF THIS LEASE.
2. RETAIN APPROPRIATE CONSULTANTS TO REVIEW AND INVESTIGATE THE CONDITION OF THE PREMISES. SAID INVESTIGATION
SHOULD INCLUDE BUT NOT BE LIMITED TO: THE POSSIBLE PRESENCE OF HAZARDOUS SUBSTANCES, THE ZONING OF THE PREMISES, THE
STRUCTURAl INTEGRITY, THE CONDITION OF THE ROOF AND OPERATING SYSTEMS, COMPLIANCE WITH THE AMERICANS WITH
DISABILmES ACT AND THE SUITABILITY OF THE PREMISES FOR LESSEE'S INTENDED USE.

WARNING: IF THE PREMISES ARE LOCATED IN A STATE OTHER THAN CALIFORNIA, CERTAIN PROVISIONS OF THE LEASE MAY NEED TO BE
REVISED TO COMPLY WITH THE LAWS OF THE STATE IN WHICH THE PREMISES ARE LOCATED.

The parties hereto have executed this Lease al the place and on the dates speCified above their respective Signatures.

Executed at: Executed at: _____________

on: on:______________

By LESSOR: By LESSEE:

City of Modesto Annie Jones and Robert Dudley
A municipal corporation of the State of california dba Everett & Jones Barbegue, a

Nevada Limited Liability Company

~ ~
NamePri~: Jack R. Crist Na~m~.~p~"~·"~re~d~'-:An-n~i~e-p=-.-:J~o~n~e~s---------
Title: City Manager Titie: ____________________
A"oroved as to form:

"Ie Printed: Michael D. Milich

..ud: City Attorney

Address: 1010 Tenth Street, Ste. 6600

Modesto, CA, 95354
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Title:--C~:7_C~~-C_--~----------­
Address: 3263 Millsview Avenue

oakland, CA, 94569
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Telephone; (209) 571-5566___________

FacsimJle: (209) -",,9""-,,5"'79,,''-___________
FederallD No. _________________

BROKER:

Brekke Real Estate, Inc.

A~ Randy Brekke
Title:

Address; 1127 Lone Palm Avenue
Modesto, CA, 95351
Telephone/Facsimlle: 209-571-7230/209 -52 9 - 053 8
Federal 10 No. _________________

Telephone: (510) cS"3".'--..:4"S,,6,,O'-_________
Facsimile: (510) CS"3"."-:.:."S,,S,,O"--_________
Federal 10 No. _______________

BROKER:

Lee & Associates, Inc.

Attn: Christopher Sill
Title:
Add~-s.-·~2~.~lc-F=-r-an~k~W~e~s~t:-=C~i-r~c~1~e~,-S=u~i~t~e-c3~O~O~

Stockton, CA, 95206
Telephone/Facsimile: 209- 983 -1111/ 209- 982 -0167

Federal 10 No.

These forms are often modified to meet changing requirements of law and needs of the industry. Always write or call to make sure you are

utilizing the most current form: American Industrial Real Estate Association, 700 South Flower Street, Suite 600, Los Angeles, CA 90017.

(213) 687-8777.
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Paragraph 49.1

••ARBITRATION AGREEMENT
Standard Lease Addendum

Dated February 21 , 2003

By and Between (Lessor) -"C"ity""o!!.f.£M"'o"'d"'e"'s"'to"-__________

(Lessee) Annie P. Jones & Robert S. Dudley
dba Everett & Jones Barbeoue. a Nevada
Limited Liability Company

Address of Premises __...!1,,0£29~9t_h",SCUtrgee",t"",!:!.M"'o"de"'s"'t"'o.'"C"'A~,..J9"'5!,;3!.i<5~4___

A. ARBITRATION OF DISPUTES:

Except as provided in Paragraph B below, the Parties agree to resolve any and all claims, disputes or disagreements arising under this Lease, Including, but

not limited to any matter relating 10 Lessor's failure to approve an assignment, sublease or other transfer of Lessee's Interest in the Lease under Paragraph

12 of this Lease, any other defaults by Lessor, or any defaults by Lessee by and through arbitration as provided below and irrevocably waive any and aU

rights to the contrary. The Parties agree to at all times conduct themselves in strict, fun, complete and timely accordance with the terms hereof and that any

attempt to circumvent the terms of this Arbitration Agreement shall be absolutely nutl and void and of no force or effect whatsoever.

B. DISPUTES EXCLUDED FROM ARBITRATION;
The following claims, disputes or disagreements under this Lease are expressly excluded from the arbitration procedures set forth herein: 1. Disputes for
which a different resolution determination is specifically set forth in this Lease, 2. All claims by either party which (a) seek anything other than enforcement or
determination of rights under thIs Lease, or (b) are primarily founded upon matters of fraud, willful misconduct, bad faith or any other allegations of tortuous
action, and seek the award of punitive or exemplary damages, 3. Claims relating to (a) Lessor's exercise of any unlawful detainer rights pursuant to
applicable law or (b) rights or remedies used by Lessor to gain possession of the Premises or terminate Lessee's right of possession to the Premises, all of
which disputes shall be resolved by suit filed in the applicable court of jurisdiction, the decision of which court shall be subject to appeal pursuant to
applicable law and 4. All claims arising under Paragraph 39 of this Lease, which disputes shall be resolved by the specific dispute resolution procedure
provided in Paragraph 39 to the extent that such disputes concern solely the determination of rent.

C. APPOINTMENT OF AN ARBITRATOR:
AI! disputes subject to this Arbitration Agreement, shan be determined by binding arbitration before: 121 a retired judge of the applicable court of jurisdiction

, the Superior Court of the State of California) affiliated with Judicial Arbitration & Mediation Services, Inc. ("JAMS~), 0 the American Arbitration
lclation ("AAPt) under Its commercial arbitration rules, 0

or as may be otherwise mutually agreed by Lessor and Lessee (the
itrator'). Such arbitration shaJl be initiated by the Parties, or either of them, within ten (10) days after either party sends written notice (the "Arbitration

......,ce·) of a demand to arbitrate by registered or certified mail to the other party and to the Arbitrator. The Arbitration Notice shall contain a description of the
subject matter of the arbitration, the dispute with aspect thereto, the amount involved, if any, and the remedy or determination sought If the Parties have
agreed to use JAMS they may agree on a retired judge from the JAMS panel. If they are unable to agree within ten days, JAMS will provide a Usl of three
available judges and each party may strike one. The remaining judge (Of if there are two, the one selected by JAMS) will serve as the Arbitrator. If the
Parties have elected to utilize APA or some other organization, the Arbitrator shall be selected in accordance with said organization's rules. In the event the
Arbitrator is not selected as provided for above for any reason, the party Initiating arbitration shall apply to the appropriate Court for the appointment of a
qualified retired judge to act as the Arbitrator.

D. ARBITRATION PROCEDURE:
1. PRE~HEARING ACTIONS. The Arbitrator shall schedule a pre-hearing conference to resolve procedural matters, arrange for the exchange of

Information, obtain stipulations, and narrow the Issues. The Parties will submit proposed discovery schedules to the Arbitrator at the pre-hearing
conference. The scope and duration of discovery wit! be within the soie discretion of the Arbitrator. The Arbitrator shall have the discretion 10 order a pre­
hearing exchange of information by the Parties, Including, without limitation, production of requested documents, exchange of summaries of testimony of
proposed witnesses, and examination by depOSition of parties and third-party witnesses. This discretion shall be exercised in favor of discovery
reasonable under the circumstances. The Arbitrator shall Issue subpoenas and subpoenas duces tecum as provided for in the applicable statutory or
case law (e.g., In Califomia Code of Civil Procedure Section 1282.8).

2. THE DECISION. The arbitration shat! be conducted in the city or county within which the Premises are located at a reasonably convenient site.
Any Party may be represented by counselor other authorized representative. in rendering a decision(s), the Arbitrator shaH determine the rights and
obligations of the Parties according to the substantive laws and the terms and provisions of this Lease. The Arbitrator's decision shall be based on the
evidence introduced at the hearing, including a!llogical and reasonable inferences therefrom. The Arbitrator may make any determination and/or grant
any remedy or relief that Is just and equitable. The decision must be based on, and accompanied by, a written statement of decision explaining the
factual and legal basiS for the decision as to each of the principal controverted Issues. The decision shall be conclusive and binding, and it may
thereafter be confirmed as a judgment by the court of applicable jurisdiction, subject only to challenge on the grounds set forth in the applicable statutory
or case law (e.g., In California Code of Civil Procedure Section 1288.2). The validity and enforceability of the Arbitrator's decisIon is to be determined
exclusively by the court of appropriate jurisdiction pursuant to the provisions of this Lease. The Arbitrator may award costs, Including without limitation,
Arbitrator's fees and costs, atlomeys' fees, and expert and witness costs, to the prevaJling party, If any, as determined by the Arbitrator In his discretion,

Whenever a matter which has been submitted to arbitration involves a dispute as to whether or not a particular act or omission (other
thart a failure to pay money) constitutes a Default, the time to commence Of cease such action shall be tolled from the date that the Notice of Arbitration Is
served through and until the date the Arbitrator renders his or her decision. Provided, however, that this provision shall NOT apply in the event that the
Arbitrator determines that the Arbitration Notice was prepared in bad faith.

Whenever a dispute arises between the Parties concerning whether or not the failure to make a payment of money constitutes a default,
the service of an Arbitration Notice shall NOT toll the time period In whiCh to pay the money. The Party allegedly obligated to pay the money may, however,
elect to pay the money ~under protest" by accompanying said payment with a written statement setting forth the reasons for such protest If thereafter, the
Arbitrator determines that the Party who received said money was not entitled to such payment, said money shall be promptly returned to the Party who paid

'-1, money under protest together with interest thereon as defined in Paragraph 13.5. If a Party makes a paymenl "under protest" but no Notice of
ration is filed within thirty days, then such protest shall be deemed waived. (See also Paragraph 43)

'ICE: These forms are often modified to meet changing requirements of law and Industry needs. Always write or call us to make sure you are
jng the most current form: American Industrial Real Estate Association, 700 South Flower Street, Suite 600, Los Angeles, CA 90017, Telephone

'~<.I: (213) 687-8777. Fax No.: (213) 687-8616.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-116

A RESOLUTION ACCEPTING IMPROVEMENTS IN THE MONTEREY
BAY UNIT NO.3 SUBDIVISION, IN THE CARVER-BANGS SPECIFIC
PLAN AREA, AND AUTHORIZING RELEASE OF BONDS

WHEREAS, BRIGHT DEVELOPMENT, a California Corporation, is the

subdivider of the Monterey Bay Unit No.3 Subdivision, and

WHEREAS, BRIGHT DEVELOPMENT, a California Corporation, has filed

irrevocable subdivision bonds to secure faithful performance and payment for labor and

materials in the amount of$348,000.00 and $174,000.00, respectively, and

WHEREAS, BRIGHT DEVELOPMENT, a California Corporation, has filed a

warranty bond in the amount of $34,800.00 to guarantee improvements in the Monterey

Bay Unit No.3 Subdivision, and

WHEREAS, the Engineering & Transportation Director, in a memorandum to

Council, indicates that all work required by the Subdivision Agreement has been

completed to the satisfaction of the Engineering & Transportation Department, and

WHEREAS, the Engineering & Transportation Director has indicated that it

would be in order for the City Council to accept the improvements in said subdivision as

complete, and authorize the City Clerk to file a Notice of Completion and release the

bonds upon expiration of the statutory periods,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

1. The improvements in the Monterey Bay Unit No.3 Subdivision are hereby

accepted and the City Clerk is hereby authorized to file a Notice of Completion

for the improvements.



2. The City Clerk is hereby authorized to release the subdivision bond for faithful

performance in the amount of $348,000.00 upon recordation of the Notice of

Completion.

3. The City Clerk is hereby authorized to release the subdivision bond for labor and

materials in the amount of$174,000.00 sixty (60) days after the recordation of the

Notice of Completion, provided no claim is made thereon.

4. The City Clerk is hereby authorized to release the warranty bond to guarantee

improvements in the amount of $34,800.00 one year and one day after the

effective date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers: Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councilmembers: None

Councilmembers: Frohman

ATTEST: ~o..n ~fu\.,
JE ZAHR, ty CIefk

APPROVED AS TO FORM:

By'~~~~~~~~~~_
ALISON BAR



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-117

A RESOLUTION AWARDING A CONTRACT TO PURKISS ROSEIRSI FOR
PROFESSIONAL LANDSCAPE ARCHITECTURAL SERVICES TO PREPARE
A MASTER PLAN AND DESIGN DEVELOPMENT REPORT FOR GROGAN
COMMUNITY PARK AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE CONTRACT.

WHEREAS, the city of Modesto owns the approximately 46 acre Grogan

Community Park site located north of Sylvan Avenue and adjacent to the future Modesto

City High School site on the west and Litt Road on the east, and

WHEREAS, this is the only community park site in the Village One Specific

Plan, and

WHEREAS, the intent ofthis park is to provide the usual community park

amenities along with numerous organized sports facilities, and

WHEREAS, the City now desires to have a Master Plan and Design Development

Report prepared for this park, and

WHEREAS, through an RFP process, Purkiss RoselRSI was determined to be the

most qualified firm to prepare the Master Plan and Design Development Report, and

WHEREAS, Purkiss RoselRSI has agreed to provide the services outlined in

Exhibit "A" attached hereto and incorporated herein by reference at a cost not to exceed

$106,575.00, and

WHEREAS, funds are budgeted in Capital Improvement Plan project 1350-310-

MI77, Sports Complex, and

WHEREAS, the Safety and Communities Committee met on February 3, 2003,

and supported the recommendation to award a contract to Purkiss RoselRSI for
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professional landscape architectural services to prepare a Master Plan and Design

Development Report for Grogan Community Park at a cost not to exceed $106,575.00,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves awarding a contract to Purkiss RoselRSI for

professional landscape architectural services to prepare a Master Plan and Design

Development Report for Grogan Community Park at a cost not to exceed $106,575.00.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

:PRkiTG~L

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

Attest: ~V'l.&tVk
JEZAHCity Clerk

MICHAEL D. MILICH, City Attorney
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EXHIBIT "A" or "Project"

Scope of Work
Grogan Community Park

Project Description:

Grogan Community Park is an approximately 46-acre (39-net) site located adjacent to the future
James C. Enochs High School site, north of Sylvan Avenue and west ofLitt Road in the
northeastern part of the City of Modesto. The park site is bordered on the west by the school site
and on the other 3 sides by agricultural land. The City desires to develop the site into a
community park with emphasis on athletic fields. The anticipated construction budget for this
park is approximately $11,240,000. The project will include the following:

I) Preparation ofa Master Plan.
2) Public involvement in the design process.
3) Preparation ofa Design Development Report that thoroughly describes the Master Plan

and design intent so as to guide the development of working drawings.

The Master Plan phases for this project may include (but are not limited to):

Phase I

Phase II

Phase III

Phase IV

20 Acres to include - Site preparation, Grading, Drainage, Irrigation, Paving,
Shaded picnic area and furnishings, Landscaping, Off-street parking, Play
equipment, Utility/service buildings, Game courts, Security lighting, Athletic
fields and facilities, Centralized restrooms, Court and athletic field lighting,
Signage

14 Acres to include - Site preparation, Grading, Drainage, Irrigation, Paving,
Landscaping, Off-street parking for full build-out, Security lighting, Athletic
fields and facilities, Conduit for lighting, Entry Features. 5 Acres of the above
will be turf only for minimal use prior to the construction of the aquatic center
and community center.

Aquatics Center (approx. 2 acres)

Community Center (approx. 15,000 sq. ft. structure on - 3 acre site)
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Professional Services to Include:

Task #1 - Master Plan Development Total Cost Not To Exceed $80,000.00
1. Review project intent, scope, approach and schedUle of work with City staff, City School

District and Stakeholders, as directed. (Staff Meeting #1)

2. Collect and review physical limitations and opportunities of the existing site, including
configuration, drainage, external influences, access and relationships with the adjacent high
school and residential development. Landscape Architect will provide a Boundary and
Topographical Survey and will identify all existing utilities, easements, drainage, facilities,
etc. Submit an initial report on the fmdings for staff review and input.

3. Develop a method for community input in the design process and confirm meeting schedule
with City staff. Prepare flyer to be mailed by City to interested citizens.

4. Evaluate collected data and formulate with City staff a park development program. (Staff
Meeting #2)

5. Throughout the Master Plan development process the Landscape Architect should consult
with the Aquatic Consultant and Architect for size of facilities, needs and relational layout.
A floor plan for the Aquatic Center and Community Center will not be required.

6. Prepare a maximum of three (3) preliminary development studies depicting alternate
solutions to program needs for review with City staff.

7. Prepare a preliminary cost estimate of proposed improvements for each of the alternate
solutions. Include any anticipated additional services.

8. Meet and confer with City staff as directed and present three (3) rendered alternative studies
and preliminary cost estimates for discussion and input. (Staff Meeting #3)

9. Present three (3) alternative studies for community review and input as directed by City.
(Community Meeting #1)

10. Refine preferred concept into a preliminary site plan, depicting project scope, space
requirements and functional relationships for review and comment by City staff.

11. Prepare itemized cost estimate of proposed improvements for the preliminary site plan.
Present phasing strategy consistent with funding availability. Include any anticipated
additional services.

12. Meet and confer with City staff as directed and present the preliminary site plan, proposed
programs, preliminary cost estimate and phasing strategy for discussion and input (Staff
Meeting #4)

13. Present preliminary site plan, rendered for public presentation, for review and comment to
the general public. Receive final input on the refined plans, phasing strategy and proposed
programs. (Community Meeting #2)
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14. Prepare a Final Rendered Master Plan that reflects the consensus of Staff and conununity.
Provide Rendered Master Plan (full size) to City. Also provide an Electronic Image of the
Master Plan on Compact Disc to City which can be printed by the City in various sizes for
public distribution and display.

Task #2 - Design Development Report Total Cost Not To Exceed $14,000.00
1. Prepare final itemized estimates of probable cost for development and anticipate

maintenance.

2. Prepare a comprehensive Design Development Report that will including a rendered Master
Plan, no larger than 11" x 17", and a narrative describing the design process, the functional
intent and requirements of proposed improvements, a phasing program, environmental
impacts associated with the project including any mitigation measures required (as developed
by City staff), and a final cost estimate for construction and ongoing maintenance. The
Design Development Report should be developed in order to guide the development of
working drawings and specifications.

3. Present Draft Design Development Report for review and conunent of City Staff. Revise
Report as directed by City Staff.

4. Present revised Design Development Report for review and conunent of City Staff. Prepare
Final Design Development Report based on conunents and Deliver one (1) photo ready copy
of the Design Development Report and one (1) Electronic file of the Report on CD to City
Staff.

5. Present Design Development Report and Master Plan to the City Council at a public hearing
for approval of Design Development Report and Master Plan and certification of
Environmental Findings. Staff will assist in the presentation to City Council. (Community
Meeting #3)

Proposed Compensation
The following fees are based on the scope of work described previously in Exhibit "A".
Payments will be made on a monthly basis when portions of the tasks are completed. The
monthly billing should include billable work hours at the Hourly Rates included in Exhibit "B",
any sub-consultant bills at the Hourly Rates included in Exhibit "B", and verifiable
documentation on any reimbursable expenses incurred.

Task #1 - Master Plan Development (not to exceed)

Task #2 - Design Development Report (not to exceed)

Reimbursable Expenses (not to exceed budget)

Additional Services (not to exceed budget)

Total Contract Amount

$ 80,000.00

$ 14,000.00

$ 7,500.00

$ 5,075.00

$ 106,575.00
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Exhibit "B",

Hourly Rates
The following hourly rates will be used for billable hours within this Agreement and for
additional work requested and approved:

Purkiss Rose-RSI Landscape Architecture, Recreation and Park Planning
Principal ................................................ $ 13S.001hr.
Associate ... '" ......... ................ ................ $ l1S.001hr.
Project Manager .. .................. ................... $ 9S.001hr.
Skate Park Designer .................................. $ 100.001hr.
Project Captain .................................... .... $ 80.001hr.
Draftsperson ........................................... $ 70.001hr.
Clerical and Word Processing Staff ........ ........ $ 4S.001hr.

Crane Architectural Group, Architectural
Principal ................................................ $ 11 O.OOIhr.
Staff Architect .......................................... $ 90.001hr.
Project Designer ....................................... $ 70.001hr.
Project Manager ........................... ............ $ 4S.001hr.
CADD Draftsman ..................................... $ 3S.001hr.
Draftsman ............... .................. ... ... ....... $ 32.001hr.
Clerical .............................................. ... $ 30.00lhr.

Aquatic Design Group, Aquatic Engineers
Principal......... ............ ............ ......... ...... $ 12S.001hr.
Associate ................................................ $ 100.001hr.
CAD Technician ....................................... $ 7S.001hr.
Graphics Technician ................................ ... $ SS.OOIhr.
Clerical .................................................. $ 2S.001hr.

Consolidated Engineering, Electrical Engineers
Principal Engineer ..................................... $ lOO.OOIhr.
Project Engineer ....................................... $ 8S.001hr.
Design Engineer ...... ... ........................ ...... $ 7S.001hr.
Design I Drafting ....................................... $ SS.OOIhr.
Clerical ................................................... $ 3S.001hr.

Thompson-Hysell Engineers, Civil Engineers
President, Vice President, Director of Engineering. $ 12S.001hr.
Director of Mapping '" ................................. $ 120.001hr.
Sr. Project Manager .................................... $ l1S.001hr.
Project Manager
Project Manager, Sr. Project Surveyor ........... ... $ lOS.OOIhr.
Mapping Supervisor, Project Surveyor, Sr. Project
Engineer, Sr. Survey Analyst ........................ $ 100.001hr.
Project Engineer, Assistant Project Manager, Sr.
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Project Designer ....................................... $ 95.001hr.
Sr. Designer, Project Designer, Sr. Design Engineer $ 90.001hr.
Survey Analyst, Design Engineer, Designer ....... $ 85.001hr.
Design Technician...................................... $ 80.001hr.
Assistant Engineer, Jr. Survey Analyst, Sr. CADD
Technician ............... ............................... $ 75.001hr.
Jr. Engineer, CADD Technician ..................... $ 70.001hr.
Research / Processing / Project Coordinator,
Possessing Manager ... ... .................. ........... $ 65.001hr.
Jr. CADD Technician ................................. $ 60.001hr.
Engineering / Survey Aide, Office Work ........ ... $ 5S.001hr.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-118

A RESOLUTION AWARDING A CONTRACT TO CALLANDER ASSOCIATES
LANDSCAPE ARCIDTECTURE, INC. FOR PROFESSIONAL LANDSCAPE
ARCIDTECTURAL SERVICES TO PREPARE A MASTER PLAN, DESIGN
DEVELOPMENT REPORT AND CONSTRUCTION DOCUMENTS FOR
FREEDOM NEIGHBORHOOD PARK AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT.

WHEREAS, the City of Modesto currently owns the approximately 7-acre

Freedom Neighborhood Park (formerly Merle Neighborhood Park) site immediately to

the south of Sharon Avenue and west of the future Sylvan Union Elementary School Site

on the comer of Sharon Avenue and Fine Avenue, and

WHEREAS, development ofthis neighborhood park is expected to begin in

spring of 2004, and

WHEREAS, in order to be prepared to begin construction in spring of2004, the

Master Plan, Design Development Report and Construction Documents must be

completed by winter of2003-2004, and

WHEREAS, following the City'S standard RFP process, a three (3) member panel

determined that Callander Associates Landscape Architecture, Inc. was the most qualified

firm to complete this project, due to their vast experience in designing neighborhood

parks,and

WHEREAS, Callander Associates Landscape Architecture, Inc. has agreed to

provide the services outlined in Exhibit"A" attached hereto and incorporated herein by

reference at a cost not to exceed $97,020.00, and

WHEREAS, the Safety and Communities Committee met on February 3, 2003,

and supported the recommendation to award a contract to Callander Associates
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Landscape Architecture, Inc. for professional landscape architectural services to prepare a

Master Plan, Design Development Report and Construction Documents for Freedom

Neighborhood Park at a cost not to exceed $97,020.00,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the Council hereby approves award of a contract to Callander Associates Landscape

Architecture, Inc. for professional landscape architectural services to prepare a Master

Plan, Design Development Report and Construction Documents for Freedom

Neighborhood Park at a cost not to exceed $97,020.00.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Frohman

::PROV~FO(;~

MICHAEL D. MILICH, City Attorney

3/10120031PR&N/C Eubank 2
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Project Description:

EXHIBIT "A" or "Project"

Scope of Work
Freedom Neighborhood Park

The City ofModesto wishes to develop a neighborhood park adjacent to Freedom Middle
School. The total site area is approximately 7 acres, along Sharon Avenue. The City envisions
that the site is to be a neighborhood park with a construction budget of $805,000. Due to
constraints on available funds, it is anticipated the construction will be phased in. The master
plan, design development and construction documents will be comprehensive allowing for
additive/deductive alternates and/or phasing. It is anticipated that park improvements will be as
follows:

• Site preparation, grading and drainage.
• Pavement areas

• pathways
• play area border
• pads for benches
• pads for picnic tables
• pad for one (I) shade structure

• One (I) Restroom foundation/pad with utility stubs.
e Landscaping including turf, trees, ground cover and shrubs.
• Automatic irrigation system including central control (with electrical connection).
• Electrical, sewer, water, storm drainage connections, and stub out when appropriate.
• Drinking fountain with water and sewer connection.
• Site furnishings.
• Conduit for future site electrical.
• Fencing.
• Play equipment including curb ramps and resilient surfacing.
• Water play feature.
• One (1) Restroom and / or utility building.
• Game courts (basketball, volleyball).
• Athletic fields (baseball, softball, and soccer).
• Picnic facilities (including one (1) shade structure, picnic tables, and barbecues).
• Security lighting. Ball field lighting is not part of the program.

All parking will be on street parking. A parking lot for the park is not part of the program.

Based on the above we have provided the following scope of services to be performed in
chronological order. The items shown in bold-face italics represent documents to be provided to
the City during that task.



Professional Services to Include:

Task #1 - Master Plan Development Total Cost Not To Exceed $24,700.00

1.01 Review project intent, scope, approach and schedule ofwork with City staff, and others,
as directed in a joint staff meeting to review project limits, contact info=ation, scope,
schedule, budget, regulatory items, approval processes, and other administrative
procedures. Provide written summary of conclusions.

1.02 Coordinate and obtain existing site and planning info=ation from City and County
records; prepare base sheet for the site. Coordinate and provide topographic survey
showing boundary data from title reports provided by the City (boundary survey not
included); provide topographic survey.

1.03 Review physical limitations and opportunities of the existing site. Conduct site
reconnaissance and walk the site to visually review apparent features, utilities, and
character and context of the site; photograph the site and general vicinity for use in
reviewing with City. Prepare and provide a conceptual level opportunities and
constraints map and digital photo log to City staff.

1.04 Visit schools and parks in the surrounding neighborhoods and prepare an inventory of
amenities of facilities; provide briefphoto log of facilities.

1.05 Develop a method for community input in the design process and conf= meeting
schedule with City staff; prepare meeting agenda; prepare flyer to be copied and mailed
by City to interested citizens. City to provide postage.

1.06 Prepare two (2) preliminary design plans depicting alternate solutions to program needs
for review. Prepare one (l) typical concept level cost estimate.

1.07 Conduct work session with City staff to present the two (2) alternatives; develop
consensus and provide written meeting summary.

1.08 Refine preliminary design plans as necessary.

1.09 Conduct interactive public workshop to present the above documents and concepts for
community review and input; provide written meeting summary.

1.10 Review results ofmeeting and workshop with City staff in a single review session. At the
review session, develop a consensus for proceeding. Prepare a meeting summary.

1.11 Refine the two (2) alternatives into a single preliminaryplan (black and white) for
review and comment by City. Prepare up to three (3) cross sections and an enlargedplan
ofa selected key area; provide image boards ofproposed park improvements.

1.12 Refine documents as necessary.

1.13 Prepare a preliminary cost estimate of proposed improvements for the total facility and
present a plan for logical phase development. Include list ofprioritized additive



alternates, any additional services, allowances for change orders and City
administration, and other items as reviewed with City staff

1.14 Revise community meetingflyer, prepare agenda and conduct a second interactive public
workshop to present the color preliminary plan, cost estimates and related documents;
facilitate consensus and provide written meeting summary.

1.15 Prepare a Final Rendered Master Plan that reflects the consensus of Staff and community.
Provide Rendered Master Plan (full size) to City. Also provide an Electronic Image of
the Master Plan on Compact Disc to City which can be printed by the City in various
sizes for public distribution and display.

Task #2 - Design Development Report Total Cost Not To Exceed $5,300.00

2.01 Prepare a comprehensive design development report (DDR) that thoroughly describes the
master plan and design intent so as to guide the development of the final construction
documents. The report would include a rendered masterplan (no larger than 11"xl7")
and a narrative describing the functional intent and requirements ofproposed
improvements; environmental impacts associated with the projects; a phasing program;
final cost estimate for construction and on-going maintenance.

2.02 Submit Draft Design Development Report for review and comment ofCity staff. Revise
Report as directed by City staff.

2.03 Submit revised Design Development Report for review and comment of City staff.
Prepare Final Design Development Report based on comments from City and Deliver one
(1) photo ready copy and one (1) electronic file of the report on compact disc to City
staff.

Task #3 - Construction Documents Total Cost Not To Exceed $49,700.00

3.01 Based on approved master plan, prepare preliminary (50% completion) construction
plans, refined cost estimate and outline specifications. Deliver ten (10) sets ofplans and
specifications to City. City staff will require a minimum of two (2) weeks for review of
50% construction documents.

3.02 Conduct a single interdepartmental review session to review City comments. Prepare
written summary.

3.03 Provide geotechnical evaluation of existing soils as warranted for pavements, minor
grading, and building and pole foundation design. Submit geotechnical report; provide
horticultural soils report for landscape soil preparation.

3.04 Prepare 90% level construction plans, outline specifications and refined cost estimates.
Deliver ten (10) sets ofplans and specifications to City. Prepare detailed cost estimates
for all improvements as per City recommendations. City staff will require a minimum of
three (3) weeks for review of90% construction documents.



3.05 Based on comments received prepare 100% level construction plans, specs, and estimate.
Plans will be prepared to allow for deductive and additive alternates or phased
construction as necessary. City staff may require a minimum of one (1) week for review
of 100% construction documents.

The construction documents for the park will include:

• grading and drainage plan (using l' contours, scaled at 1"=40' minimum)
• storm water pollution prevention plan
• site construction staking plan
• planting plan
• irrigation plan
• electrical plan
• details and specifications
• play equipment layout plan
• structural details
• technical specification
• bid form

3.06 Submit for review and make necessary modifications as part of final submittal.

3.07 Present itemizedfinal cost estimate for construction and on-going maintenance for
revIew.

3.08 Provide one (l) set offinal originalplans and specifications for reproduction and one
(1) AutoCAD version 2002 or earlier, drawings file.

Task #4 - Bidding and Construction Support Total Cost Not To Exceed $7,050.00

4.0 I Assist City staff in bidding process as required, including answering questions from
bidders.

4.02 Attend pre-construction conference.

4.03 Review and process all shop drawings and submittals required by technical
specifications.

4.04 Provide site reviews and prepare reports on construction progress and quality with
recommendations for correction of any deficiencies (approxinIately four (4) field
meetings).

4.05 Participate in the review of interinI pay requests, if requested by the City.

4.06 Assist in detennining and processing requests for information and change orders.

4.07 Make final review and report on completed project (one field meeting).



Proposed Compensation

The following fees are based on the scope of work described previously in Exhibit "A".
Payments will be made on a monthly basis when portions of the tasks are completed. The
monthly billing should include billable work hours at the Hourly Rates included in Exhibit "B",
any sub-consultant bills at the Hourly Rates included in Exhibit "B", and verifiable
documentation on any reimbursable expenses incurred.

Task #1 - Master Plan Development (not to exceed) $ 24,700.00

Task #2 - Design Development Report (not to exceed) $ 5,300.00

Task #3 - Construction Documents (not to exceed) $ 49,700.00

Task #4 - Bidding and Construction Support (not to exceed budget) $ 7,050.00

Reimbursable Expenses (not to exceed budget) $ 5,650.00

Additional Services (not to exceed budget) $ 4,620.00

Total Contract Amount Not to Exceed $ 97,020.00



Exhibit "B"

Hourly Rates
The following hourly rates will be used for billable hours within this Agreement and for
additional work requested and approved:

Callander Associates Landscape Architecture, Inc., Recreation and Park Planning.
Senior Principal $170/hour Landscape Architect 3 $79/hour
Principal $ 149/hour Construction Manager $92/hour
Senior Associate $132/hour Assistant I $75/hour
Associate 1 $128/hour Assistant 2 $68/hour
Associate 2 $106/hour Assistant 3 $59/hour
Associate 3 $96/hour Technician $5l/hour
Landscape Architect 1 $92/hour Word Processor $75/hour
Landscape Architect 2 $85/hour Project Assistant $75/hour

Hawkins & Associates, Land Surveyor
Land Planning $lOO/hour
Civil Engineering $95/hour
Project Manager $80/hour
Associate Engineer $80/hour
Design Technician $65/hour
CADD Draftsman $55/hour

Clerical
Land Surveyor (Office)
Assistant Surveyor
2-Man Field Survey Crew
3-Man Field Survey Crew

Wallace-Knhl & Associates, Inc., Geotechnical Sub-consultant
Soil Tester $77/hour Project Engineer or Geologist
Project Manager $90/hour Senior Engineer or Geologist
Staff Engineer or Geologist $95/hour Principal Engineer or Geologist

Zeiger Engineers, Inc., Electrical Engineer
Expert Witness $239/hour
Principals $ 155/hour
Senior Engineers $115/hour

Carlton Engineering, Inc., Structural Engineer

Engineers
CAD Drafters

Principal $173/hour Senior Special Inspector
Associate Principal $139/hour Staff Special Inspector
Senior Engineer $128/hour Sr. Special Inspector wi Equip.
Sr. Project Engineer $116/hour Staff Special Inspector wi Equip.
Project Engineer $105/hour CAD Designer
Senior Staff Engineer $93/hour Senior Draftsperson
Senior Staff E.I.T. $93/hour Staff Draftsperson
StaffE.I.T. $85/hour Junior Draftsperson
Agency Liaison $82/hour Clerical
Project Facilitator $93/hour

$45/hour
$95/hour
$65/hour

$120/hour
$155/hour

$105/hour
$1l5/hour
$145/hour

$llO/hour
$78/hour

$82/hour
$65/hour
$88/hour
$72/hour
$82/hour
$74/hour
$66/hour
$6l/hour
$47/hour



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-118A

A RESOLUTION AMENDING THE CAPITAL IMPROVEMENT PROGRAM TO
CHANGE THE NAME OF PROJECT 1350-310-Q233 FROM MERLE
NEIGHBORHOOD PARK TO FREEDOM NEIGHBORHOOD PARK, AND
TRANSFERRING $28,000 FROM PROJECT 1350-310-N445, PARK MASTER
PLANNING/CONSTRUCTION DOCUMENTS TO 1350-800-8000-8003, THE
FUND 1350 RESERVE, AND APPROPRIATING $28,000 FROM 1350-800-8000-
8003 TO 1350-310-Q233, MERLE NEIGHBORHOOD PARK.

WHEREAS, the City of Modesto currently owns the approximately 7-acre

Freedom Neighborhood Park (formerly Merle Neighborhood Park) site immediately to

the south of Sharon Avenue and west of the future Sylvan Union Elementary School Site

on the comer of Sharon Avenue and Fine Avenue, and

WHEREAS, development of this neighborhood park is expected to begin in

spring of 2004, and

WHEREAS, City Council Policy No 6.005 "Naming of City Parks" states that

"Parks located adjacent to schools shall be given the same name as the schoo!..." and in

accordance with this existing City Council Policy, staff is recommending changing the

name ofthis Park from Merle Neighborhood Park to Freedom Neighborhood Park., and

WHEREAS, in order to be prepared to begin construction in spring of 2004, the

Master Plan, Design Development Report and Construction Documents must be

completed by winter of 2003-2004, and

WHEREAS, following the City's standard RFP process, a three (3) member panel

determined that Callander Associates Landscape Architecture, Inc. was the most qualified

firm to complete this project, due to their vast experience in designing neighborhood

parks, and
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WHEREAS, Callander Associates Landscape Architecture, Inc. has agreed to

provide the Master Plan, Design Development Report and Construction Documents at a

cost not to exceed $97,020.00, and

WHEREAS, $80,000 is available in Capital Improvement Project 1350-310-

Q233, and

WHEREAS, in order to fully fund the preparation of the Master Plan, Design

Development Report and Construction Documents and related staff time, $108,000 is

needed in project 1350-310-Q233, and

WHEREAS, an additional $28,000 is available in project 1350-310-N445, Parks

Master Planning/Construction Documents, which will be transferred to the Fund 1350

Reserve and appropriated to project Q233, and

WHEREAS, the Safety and Communities Committee met on February 3, 2003,

and supported the recommendation to change the name of project 1350-310-Q233 from

Merle Neighborhood Park to Freedom Neighborhood Park and to transfer $28,000 from

project 1350-310-N445 to 1350-310-Q233 to fully fund the preparation of the Master

Plan, Design Development Report and Construction Documents and related staff time for

Freedom Neighborhood Park,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves amending the Capital Improvement Program to change

the name of project 1350-310-Q233 from Merle Neighborhood Park to Freedom

Neighborhood Park, and transferring $28,000 from project 1350-310-N445, Park Master

Planning/Construction Documents to 1350-800-8000-8003, the Fund 1350 Reserve and

appropriating $28,000 to project 1350-31 0-Q233.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED A( TO~O~

By: ~W::u/1

Conrad, Fisher, Jackman, Keating, 0'Bryant,
Mayor Sabatino

None

Frohman

Attest: Wh iftttv'v
J ZAH City Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-119

A RESOLUTION AUTHORIZING THE MAYOR TO SEND A LETTER TO THE
STATE CONTROLLER REQUESTING THAT THE CONTROLLER
INVESTIGATE THE USE OF LANDFILL ENTERPRISE FUNDS FOR
PURPOSES NOT RELATED TO THE OPERATION OF THE LANDFILL,
POSSIBLE OVERCHARGES AT THE FINK ROAD LANDFILL, AND
PAYMENT OF MORE THAN THE APPRAISED VALUE OF PROPERTY
PURCHASED WITH ENTERPRISE FUNDS

WHEREAS, at the February 25, 2003 Council meeting, the Council considered

information presented to it regarding tipping fees at the Fink Road Landfill and the use of

funds generated by those tip fees, and

WHEREAS, the Council directed that a resolution be prepared authorizing the

Mayor to send a letter to the State Controller requesting an investigation of the Fink Road

Landfill Enterprise Fund, and

WHEREAS, a draft of this letter is shown as Exhibit A..

NOW, THEREFORE, BE IT RESOLVED that the Modesto City Council hereby

authorizes the Mayor to send the attached letter to the State Controller, after the March 4,

2003 meeting of the City Council, requesting that the Controller investigate the following

actions by Stanislaus County: use of the Fink Road Landfill Enterprise Fund for

purposes not related to landfill operations; possible overcharges on tipping fees at the

Fink Road Landfill which led to the accumulation of a $19.2 million pooled cash balance,

and; use of $14 million in Landfill Enterprise Funds to buy land that was appraised at

$10.75 million, the majority of which appears to not be necessary for landfill expansion

purposes to meet county disposal needs. RESCINDED
MAR II

THIS RESOLUTION WAS

03/04/03/E&T/J Reed tlESCINDED lilY MODESTO 2 2-119
CITY «:OOH 110M
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The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 4th day of March, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:
AYES: Councilmembers: Fisher, Jackman, Keating, O'Bryant,

Mayor Sabatino

NOES: Councilmembers: Conrad

ABSENT: Councilmembers: Frohman

ATTEST: ~£k1t:h:L
JE N Z ity Clerk

(SEAL)

:p~[~
MICHAEL D. MILICH, City Attorney

RESCINDED
1
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March 4, 2003

Steve Westley
State Controller
State of California
P.O. Box 942850
Sacramento, CA 94250-5872

Dear Controller Westley:

Enclosed please find a history of events and transactions surrounding the
Stanislaus County Fink Landfill Enterprise Fund.

If you need a.dditional information, please let us know and it will be made
available to you.

Sincerely,

CARMEN SABATINO, Mayor



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-120

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF MICHAEL
CONTENT FROM THE HOUSING REHABILITATION LOAN COMMITTEE,
EFFECTIVE MARCH 4, 2003

WHEREAS, MICHAEL CONTENT was appointed a member of the Housing

Rehabilitation Loan Committee on March 6, 200 I; and

WHEREAS, MICHAEL CONTENT has tendered his resignation from the Housing

Rehabilitation Loan Committee, effective March 4, 2003; and

WHEREAS, MICHAEL CONTENT has been a devoted and sincere public servant and

has contributed greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignation of MICHAEL CONTENT

from the Housing Rehabilitation Loan Committee be, and hereby is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City ofModesto, on its own

behalf, and on behalf of the citizens of this City, hereby expresses its sincere appreciation to

MICHAEL CONTENT for her outstanding service to the community.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 4th day ofMarch, 2003, by Councilmember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

03/04/03/CMOIE Puckett

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST:~(}~/I:::":,,V,-:,l'=~ft'::"-:~"::/~:-_UJEAN z.ijIi,CitYClerk

2003-120



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-121

A RESOLUTION APPROVING A COST-SHARING AGREEMENT WITH
STANISLAUS COUNTY FOR THE CABLECASTING OF CERTAIN COUNTY
PROGRAMMING, INCLUDING ALL EMERGENCY BROADCASTS, ON A
GOVERNMENT CHANNEL AVAILABLE THROUGH THE CITY'S
FRANCHISE AGREEMENT WITH COMCAST CABLE AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE SAME.

WHEREAS, the City of Modesto and the Stanislaus County Office of Education,

hereinafter referred to as "SCOE," are parties to an existing agreement allowing the City

to establish a Master Control Room in the basement of the SCOE building, and

WHEREAS, City has negotiated a cable television franchise agreement with

Comcast Cable which requires the City to establish its own Master Control Room for the

cable casting of public, educational, and government programming, and

WHEREAS, City has agreed to cablecast certain County programming, including

all emergency broadcasts, on a government channel available through the City's franchise

agreement with Com cast Cable, and

WHEREAS, City has agreed to provide the County with staff and facilities for the

operation and maintenance ofa government channel available through the County's

franchise agreement with Charter Communications, and

Whereas, City agrees to accept from County the sum of$198,000 during the first

year of the term ofthis Agreement as full remuneration for establishing and performing

all services and furnishing all staffing, facilities and materials for performance by the

City of all its duties and obligations under this agreement, and
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Whereas, City agrees to accept from the County the sum of$128,000 annually as

full remuneration for performing all services and furnishing all staffing, facilities and

materials for performance by the City of all its duties and obligations under this

agreement, and

WHEREAS, this contract is retroactive to July 2, 2002 and will continue for a 10-

year period, and

WHEREAS, City agrees to the terms and conditions as set forth in "Attachment

A," the Agreement between the City of Modesto and County of Stanislaus for the

operation of Government and Educational Programming on AccessModesto Community

Television, and

WHEREAS, the City and County believe that by working together in a

cooperative effort both entities will be able to better meet their respective needs for

government and educational programming in a way, which will result in increased

operational efficiency thereby better serving the public, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement with the County of Stanislaus commencing on

March 4, 2003, and causing such agreement to be retroactive to July 2, 2002.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the lease agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Frohman

ATTEST:

APPROVED AS TO FORM:

By: --,--J-:h~GL~UlA~-,----
MICifAEL D. MILICH, City Attorney
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ATTACHMENT A

AGREEMENT BY AND BETWEEN THE CITY OF MODESTO

AND COUNTY OF STANISLAUS FOR THE OPERATION OF

GOVERNMENT AND EDUCATIONAL PROGRAMMING ON

ACCESSMODESTO COMMUNITY TELEVISION.

THIS AGREEMENT is made and entered into in the City of Modesto, State of California, this

4th day ofMarch, 2003, by and between the CITY OF MODESTO, a Charter City and municipal

corporation of the State of California, hereinafter referred to as "City," and the County of

Stanislaus, a political subdivision of the State of California, hereinafter referred to as "County."

This Agreement is made with respect to the following recitals:

WHEREAS, City and the Stanislaus County Office ofEducation, hereinafter referred to

as "SCOE," are parties to an existing agreement allowing the City ofModesto to establish a

Master Control Room in the basement of the SCOE building, and

WHEREAS, City has negotiated a cable television franchise agreement with Comcast

Cable which requires the City to establish its own Master Control Room for the cable casting of

public, educational, and government programming, and

WHEREAS, City has agreed to cablecast certain County programming, including all

emergency broadcasts, on a government channel available through the City's franchise

agreement with Comcast Cable, and

WHEREAS, City has agreed to provide the County with staff and facilities for the

operation and maintenance of a government channel available through the County's franchise

agreement with Charter Communications, and
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WHEREAS, this contract is retroactive to July 2, 2002, and

NOW, THEREFORE, it is mutually agreed by and between both parties hereto as

follows:

1. City agrees to provide staff, operate and maintain the government channels used

by both the City and County. All employees shall not be considered employees of

Stanislaus County and shall not be entitled to any benefits that are now, or may be

in the future, Stanislaus County employee benefits.

2. City may enter into agreement with a third party or parties to operate the Master

Control Room, which broadcasts the government channel(s). lfthe City contracts

with a third party, the City shall require the third party to defend, indenmify and

hold County harmless from and against any claim for any damages or liability of

any kind that arises directly, indirectly or in any other manner out of the

performance of this agreement or operation of the Master Control Room.

3. Day-to-day operations of the Master Control Room shall be vested in the control

of the City and may be assigned to a third party or parties "independent

contractor" hired by the City. The independent contractor shall report solely to

the City, through its City Manager or hislher du1y authorized designee, except for

the County's government channel that is exclusively controlled by and the

responsibility of the County through the Charter Communications Cable System.

Notwithstanding the above, the independent contractor hired by the City to run

the day-to-day operations shall be responsive to and assist County in carrying out

the terms and obligations set forth in this Agreement between the City and

County.
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4. City shall have full control of and responsibility for all programming placed on

the City's government channel.

5. County shall have full control of and responsibility for all programming placed on

the County's government channel.

6. City shall provide adequate time for County Emergency Broadcasting

Announcements on the public, education and government channels.

7. The City and County agree that political endorsements and/or political advertising

material, outside of formal debates, is prohibited on the Education/Government

channels operated by both the City and County. Any such programming may be

directed to the City's Public Access Channel or any other public access channel

provided within Stanislaus County.

8. City agrees to provide County with ample and fairly allocated access to cable

capacity on the City's government channel for programming to meet the needs

and interests of the residents of the City ofModesto, which will include all

regularly and specially scheduled Stanislaus County Board of Supervisors

meetings, Stanislaus County Planning Commission meetings, specially scheduled

Stanislaus County Department programs, and/or other County special programs or

events.

9. City agrees to provide County with ample and fairly allocated access to cable

capacity on the City's education channel for programming to meet the needs and

interests of the residents of the City ofModesto, which will include specially

scheduled Stanislaus County Department programs and other County special

programs or events. In exchange, the County agrees to provide ample and fairly

allocated access to cable capacity on the County's government channel for
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Stanislaus County Office ofEducation programming and City ofModesto

programming that is considered a benefit to all residents of Stanislaus County.

10. City shall provide to the County a camera crew to produce, cablecast and/or

videotape the following meetings originating from the basement chambers of

Tenth Street Place, Modesto Centre Plaza, Modesto Police Department, or the

Stanislaus County Office of Education: All regularly and specially scheduled

Stanislaus County Board of Supervisors meetings, Stanislaus County Planning

Commission meetings, and specially scheduled Stanislaus County Department

programs (up to six (6) per year upon request).

II. City shall provide production and management of video bulletin boards in

substantially the same manner for both City and County government channels.

12. City agrees to maintain regular hours of operation of the Master Control Room

provided pursuant to the SCOE agreement as follows:

a. Monday through Friday 8 am - 5 pm for Tape Drop-Off for Public

b. Monday through Friday lOam - 7 pm for Master Control Room Operation

c. Monday through Saturday as needed for Education/Government programming

d. Saturday and Sunday - Open only for Master Control Room Operation

e. On-Call- 24 hours per day and 365 days per year to oversee the use of the facility

and provide technical management as needed

13. City agrees to provide adequate notice on the City'S government channel of

County programs and shall allow County to place adequate notices and

announcements during County programs.

14. County agrees to assume all costs for production beyond the agreed upon

production provided in the contract with the City.
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15. Infonnation necessary to the creation of the government video bulletin boards

shall be submitted by the County to the City at least ten (10) days in advance of

the requested air time. City agrees to make a good faith effort to include such

County infonnation if submitted after the ten (10) day notice period.

16. City shall duplicate tapes of all regularly and specially scheduled Stanislaus

County Board of Supervisors meetings, Stanislaus County Planning Commission

meetings, and specially scheduled Stanislaus County Department programs as

requested by the County, and provide copies of those meetings to the Stanislaus

County Board's Office and store master copies of those meetings in the Master

Control Room Library. Master copies shall not be discarded or destroyed without

the prior written consent of the Clerk of the Board to the City Manager's Office

and Board of Supervisors Office.

17. City agrees to accept from County the sum of $198,000 during the first year of the

term of this Agreement as full remuneration for establishing and performing all

services and furnishing all staffing, facilities and materials for perfonnance by the

City of all its duties and obligations under this agreement, with the exception of

all equipment related to the County's channel provided by Charter

Communications and all equipment related to the interconnect between Charter

Communications and Comcast, Inc. This sum shall be paid in one lump sum,

within thirty (30) days of approval of this Agreement by the Stanislaus County

Board ofSupervisors.

18. City agrees to accept from the County the sum of $128,000 annually as full

remuneration for perfonning all services and furnishing all staffing, facilities and

materials for perfonnance by the City of all its duties and obligations under this
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agreement. This will be considered the "baseline" amount for the contract. This

annual sum shall be paid on July 2, each year for the duration of this Agreement.

All payments shall be paid to the City within thirty (30) days following date of

receipt. A one and one half-percent charge will assess on any late payments.

19. County accepts responsibility for all costs related to the necessary equipment

needed to operate the County's channel provided by Charter Communications and

all equipment related to the interconnect between Charter Communications and

Comcast, Inc. and will provide a the City with an inventory of all equipment

installed in the Master Control Room for such purpose.

20. During the term of the agreement, the City andlor County may require an audit of

the financial operations of the Master Control Room, and upon mutual agreement,

determine a new "baseline" charge. In the event that actual costs exceed

projected costs, the sum set forth herein shall be subject to renegotiation between

the parties. In the event that the costs of creating the Master Control Room are

less than currently anticipated with respect to either party, such funds shall be

retained by City for the sole purpose ofmaintaining the Master Control Room.

21. The parties agree to split the operating costs of the Master Control Room equally.

Such costs shall be set forth in an annual budget to be prepared by the City. All

funds provided by either party for the operation of the Master Control Room shall

be utilized in accordance with the budget presented by City and approved by both

the Modesto City Council and the Stanislaus County Board ofSupervisors. The

funds paid for operating costs by the parties will be used to provide management

of the educational and govemment cable television channels and video production

services as outlined previously in this Agreement.
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22. City agrees to submit to County a final accounting of all revenues and expenses at

the end of each year.

23. If City enters into cost-sharing agreement with any other agency for the operation

of the Master Control Room, City agrees that it will convene a meeting with the

County to determine a new ''baseline'' charge. In determining a new baseline, the

City shall be compensated a fee equal to ten (10%) percent of operating expenses

to compensate City for administrative overhead costs for all time spent by City

staff, the City Manager's office, City Attorney's office, accounting, budgeting and

administrative office space and facilities.

23. In the event that Comcast Cable reassigns channel numbers from the existing City

controlled channel(s) to some new and different channel numbers, County shall

not object to such reassignment. County acknowledges and agrees to an

anticipated change in channel designations by the cable provider.

24. The City shall assume all liability related to the negligent maintenance of the

Master Control Room, and shall indemnify and hold harmless County from and

against all claims, damages, losses, liabilities, expenses and other costs including

litigation costs and attorneys fees arising out of, or resulting from the City's

negligent maintenance of the Master Control Room. City shall defend all claims

arising from bodily injury or property damage relating to the maintenance of the

Master Control Room except as to claims arising from negligent acts of the

County, its agents, officers, and employees, or hazardous conditions caused by the

City, its agents, officers, and employees. In the event that liability shall arise

from the combined negligence of the parties, neither party shall have indemnity

rights under this paragraph against the other. In the event of a claimed default or
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claimed breach by either party ofany covenant or condition contained in this

Agreement, the parties agree to submit all disputes, controversy, differences or

deadlocks in resolving issues which require an agreement of the parties relating to

or arising out of this Agreement, that cannot be resolved by discussions between

City-County staff for resolution initially to the City Manager of the City of

Modesto and the ChiefExecutive Officer for the County of Stanislaus. If the City

Manager and ChiefExecutive Officer of the County are unable to resolve the

matter, then the parties shall agree on an arbitor and shall submit the matter to

binding arbitration. If the parties are unable to agree on an arbitor, then the

parties shall submit to binding arbitration administered by the Judicial Arbitration

and Mediation Services, Inc. ("JAMS") unless the parties involved agree to

another alternative dispute resolution method.

25. Initiation ofArbitration. Arbitration shall be initiated in the following manner:

25.1 Initiating Party. Any party may initiate the arbitration by serving the other

party or parties with a demand for arbitration by registered, certified or

FedEx mail. The demand for arbitration shall state the nature and amount

of the claim, if applicable, or otherwise describe with reasonable

particularity the nature of the dispute or controversy and the relief sought.

Unless the parties agree on a non-JAMS arbitrator, the initiating party

shall file a copy of the demand at any regional office of JAMS, together

with the appropriate filing fee.

25.1.1 Response. lfthe responding party or parties desire to file a response

and/or counterclaim, they must do so within twenty (20) days of service of

the demand. Failure to file a counterclaim, they must do so within twenty
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(20) days of service ofthe demand. Failure to file a counterclaim or

response will not operate to delay the arbitration proceedings.

25.1.2 No Further Claims. After the filing of the claim, response and

counterclaim, no further claims or counterclaims may be made except on

motion to the arbitrator.

25.2 Appointment and Powers of Arbitrator.

25.2.1. Choosing an Arbitrator. If the parties are unable to agree on the choice of

an arbitrator within twenty (20) days from service of the notice and

demand for arbitration, then any party may request from JAMS a list

containing at least ten (10) names ofavailable arbitrators, accompanied by

their resumes, if available. Each party shaH have ten (10) days from

mailing of the list in which to cross off the names ofnot more than four

(4) arbitrators they deem objectionable, number the remaining names to

indicate the order ofpreference and return the list to JAMS. If a party

does not return the list within ten (10) days, then all persons named therein

shan be deemed acceptable to that party. From among the persons who

have been approved on the lists of all parties, and in accordance with the

designated order ofmutual preference, JAMS shall invite an arbitrator to

serve. If acceptable arbitrators are unable to serve, or if any other reason

the appointment cannot be made from the submitted lists, then JAMS shall

have the power to make the appointment from among other retired judges

on the panel, without the submission of any additional list.

25.2.2. Powers ofArbitrator, Generally. Subject to Section 25.2.4, the arbitrator

shall have full power to make such regulations and to give all orders and

9



directions as he or she shall deem just and appropriate, not only in respect

to the matters, disputes and claims submitted for decision, but also with

respect to the mode and times ofexecuting and performing any of the acts,

deeds or other matters which may be directed to be done or awarded.

25.2.3. Production of Books and Records. The arbitrator shall have the authority

and power to request the production ofany books or records in the

possession or control of any of the parties, and to order that any party in

the meantime shall have access to and be permitted to inspect and take

copies of all or any ofthe same relating to the matters in dispute.

25.2.4. Grant of Relief. The arbitrator may grant any remedy or relief that the

arbitrator deems just and equitable and within the scope of this

Agreement, including, but not limited, injunctive relief and/or specific

performance, provided, however, that the Arbitrator shall not be entitled to

grant injunctive relief of any kind to any party which disrupts or interferes

with the provision of cable television progrannning pursuant to this

Agreement.

25.2.5. Proceeding Ex Parte. Should any party refuse or neglect to furnish the

arbitrator with any papers or information demanded, or fail to attend

hearings, the arbitrator is empowered by all parties to proceed ex parte.

25.3. Costs and Fees. Each party to the arbitration shall be responsible for its

own costs and expense of the arbitration and the costs and fees of JAMS

shall be borne equally by the parties to the arbitration.

25.4. ProceedingslFormat.
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25.4.1. Pre-hearing. Once the arbitrator is chosen, the Arbitration Administrator

at JAMS may be authorized and directed upon application of any party to

schedule a pre-hearing conference with the arbitrator for the purpose of

narrowing the issues, establishing a discovery schedule, arranging an

acceptable procedure for any law and motion proceedings and in all

respects arranging for the most expeditious hearing possible of the matters

in dispute.

25.4.2. Discovery. Discovery shall be at the discretion of the arbitrator and

allowed only upon a showing of good cause utilizing the following

guidelines.

25.4.2.1. Arbitrator's Discretion. The arbitrator shall have discretion to order

pre-hearing exchange of information, including, but not limited to, the

production of requested documents and exchanges of summaries of

testimony ofproposed witnesses.

25.4.2.2. Depositions. Each party may depose no more than three non-expert

witnesses, whether they are party or nonparty witnesses. Any such

depositions shall be completed no later than ten (10) days prior to the

arbitration hearing. Notice of deposition need not comply with the formal

requirements of California law, and may consist of a letter from one

party's counsel to the other counsel, but such notice shall be faxed or

hand-delivered at least ten (10) days prior to the scheduled deposition.

The parties' counsels shall endeavor in good faith to schedule and

coordinate depositions in the most efficient mauner possible.
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25.4.2.3. Interrogatories. No party may serve any interrogatories on another

party.

25.4.2.4. Expert Witnesses. There shall be an early and prompt designation of

expert witnesses who may be called upon to testify at the arbitration

hearing. Their depositions and all other discovery shall be allowed only

upon a showing of good cause.

25.4.3. Evidence. Judicial rules relating to the order ofproof, the conduct of the

hearing and the presentation and admissibility of evidence shall not be

applicable in this proceeding. Any relevant evidence, including hearsay,

shall be admitted by the arbitrator if it is the sort of evidence upon which

responsible persons are customer to rely in the conduct of serious affairs,

regardless of the admissibility of such evidence in a court of law.

25.4.4. Location and Time of Hearing. The arbitration hearing shall be conducted

in Modesto, California, unless the parties agree upon another location.

The arbitrator shall fix the time for hearing and provide each party with at

least fifteen (15) days: written notice thereof.

25.4.5. Counsel. Any party may be represented by counsel in the arbitration.

25.4.6. Time Limits. To the extent possible, the arbitration shall be scheduled on

consecutive days from 9:00 A.M. to 5:00 P.M., with a one-hour lunch

break. The award shall be made by the arbitrator on or before thirty (30)

days after [mal submission ofall matters.

25.4.7. Reasoned Opinion: Jurisdiction. In rendering the award, the arbitrator

shall set forth the reasons for his or her decision. The arbitrator shall

follow the substantive law and the rules of equity of the State of
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California, including the provisions of California law dealing with

arbitration as they exist at the time of the arbitration except to the extent

such provisions are inconsistent with this Agreement. The arbitrator may

grant any remedy or relief inconsistent with this Agreement. The

arbitrator may grant any remedy or relief that the arbitrator detennines to

be just and reasonable, except injunctive relief as set forth in Section

25.2.4, according to the applicable laws and within the scope of this

Agreement.

25.5. Fees and Costs. Attorneys' fees, costs and expenses incurred in

connection with the arbitration shall be awarded in accordance with the

provision of this Agreement, and in accordance with the provisions of

California law and the rules ofpractice and procedure of JAMS to the

extent such rules do not conflict with this Agreement.

25.6. Additional Procedures. The foregoing procedures shall be supplemented

by the rules ofpractice and procedure of JAMS in effect at the time of the

arbitration to the extent such rules do not conflict with anything stated

above.

25.7. Other Relief The foregoing provisions for non-binding arbitration shall

not prevent any party from seeking relief from a court of competent

jurisdiction in the event of a breach or other conduct by any party which

threatens the innocent party with irreparable injury. All parties agree to

waive any and all claims to injunctive relief.

26. Should any part, tenn or provision of the Agreement be decided by a court of

competent jurisdiction to be illegal or in conflict with any law of the State of California, or
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otherwise be rendered unenforceable or ineffectual, the validity of the remaining parts, terms or

provisions hereof shall not be affected thereby.

27. This Agreement shall not be assignable.

This Agreement is effective as of the date first written above and will continue in effect for a

period often (10) years.

28. This Agreement may be modified and amended at any time by the mutual agreement

of the parties in writing.

29. This Agreement may be terminated prior to its term in the event of the occurrence

of any of the following:

1. County fails to meet its fmancial obligations for services rendered.

2. City fails to perform its duties and obligations as set forth in the terms of this

Agreement.

3. Mutual written agreement of the parties.

30. At all times during the course of this Agreement and upon termination or

cancellation of this agreement, all equipment, improvements and personal property of any kind

located on the property described herein shall be the sole property of the City, except for the

equipment purchased by the County for the sole purpose of broadcasting the County's

government channel on the Charter Communications Cable System. The County agrees to

provide City an inventory of all equipment to be installed in the Master Control Room, prior to

its installation, to which the County intends to retain title.

31. This Agreement shall be construed in accordance with and governed by the laws

of the State of California.

32. This Agreement, consisting ofa total of sixteen (16) pages, maybe executed in

counterpart.
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33. All words used herein in the singular number shall include the plural and the

present tense shall include the future and the masculine gender shall include the feminine and

neuter.
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IN WITNESS WHEREOF, the City ofModesto, a municipal corporation, has

authorized the execution of this Agreement in duplicate by its City Manager and

attestation by its City Clerk under authority ofResolution No. ____--', adopted by

the City Council of the City ofModesto on the 4th day ofMarch 2003, and the County of

Stanislaus has caused this Agreement to be executed.

COUNTY OF STANISLAUS

By:__________

REAGAN WILSON
Chief Executive Officer

Approves as to Form:
MICHAEL H. KRAUSNlCK

By:___________

County Counsel

CITY OF MODESTO

By: __________

JACK R. CRIST,
City Manager

ATTEST:

By:----------
JEAN ZAHR, City Clerk

Approves as to Form:
MICHAEL D. MILICH

By: =:--:-________

City Attorney

By:
DON·~AL~D~N~.N~O~ruu~~s,----

Risk Manager
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Proposed Budget for
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Proposed Budget for AccessModesto
FlRSTYEAR

TOTAL
EXPENSES County Share City Share

Final Cut Media $160,000 $80,000 $80,000

Equipment (To date) $130,000 $65,000 $65,000

Operating Budget $ 90,000 $45,000 $45,000

Emergency Back-up
at SCOE Facility $ 6,000 $ 3,000 $ 3,000

Satellite $ 10,000 $ 5,000 $ 5,000

TOTAL $396,000 $198,000 $198,000

NOTE: County accepts responsibility for all costs related to the necessary equipment needed to operate the
County's channel provided by Cbarter Communications and all equipment related to the interconnect
between Charter Communications and Comcas!, Inc. These costs are not included above.
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Final Cut Media

Operating Budget

Emergency Back-up
at SCOE Facility

TOTAL

Proposed Total Budget for AccessModesto
ONGOING

TOTAL
EXPENSES County Share

$160,000 $80,000

$ 90,000 $45,000

$ 6,000 $ 3,000

$256,000 $128,000

City Share

$80,000

$45,000

$ 3,000

$128,000
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Object #

0110

0202

0205

0208

0209

0230

0235

0301

0401

5400

TOTAL

City Share:
County Share:

Proposed Budget for AccessModesto
OPERATING BUDGET

BREAKDOWN

StaffIng (One FTE)

Postage

Printing (policies, forms, etc.)

Business Expenses (Travel,

Training/Conference (for City/County staft)

Advertising (Schedules, Programming, Services)

Professional Services (LegallBroadcast Engineers)

OffIce Supplies

Membership Dues (SCAN-NATOA, Alliance for CM)

Equipment (Webcasting, maintenance, transmitter replacements)

$45,000 Annually
$45,000 Annually

(NOTE: This budget does not reflect costs for the purchase ofbroadcast airtime).

Amount

$40,000.00

$ 4,300.00

$ 4,000.00

$ 2,900.00

$ 4,500.00

$ 5,000.00

$ 5,800.00

$ 3,000.00

$ 500.00

$20,000.00

$90,000.00
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-122

A RESOLUTION APPROVING AN AMENDMENT TO THE MODESTO
URBAN AREA GENERAL PLAN TO ADOPT CHANGES TO: THE
CIRCULATION AND TRANSPORTATION MAP, SCHOOL POLICY TEXT,
ARCHAEOLOGICAL AND CULTURAL RESOURCE POLICIES, AIRPORT
NOISE POLICY, EMPLOYMENT ESTIMATES, AND SALIDA
COMPREHENSIVE PLANNING DISTRICT, (CITY INITIATED, FILE NO.
GPA 2003-01)

WHEREAS, a General Plan for the City of Modesto entitled "City of Modesto

Urban Area General Plan", was adopted by the City Council by Resolution No. 95-409

on August 15, 1995, in accordance with Section 65300 of the Government Code, and

WHEREAS, on August 15, 1995, prior to the adoption of the City of Modesto

Urban Area General Plan, by Resolution No. 95-408, the City Council certified the Final

Master Environmental Impact Report ("MEIR") for the Urban Area General Plan (SCH

No. 92052017); and

WHEREAS, Government Code Section 65358 permits the amendment of General

Plans by the legislative body up to four times per year, and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584, 96-20, 96-338, 96-639, 97-3, 97-137, 97-158, 98-293, 99-162,

99-564,2000-303,2000-633,2001-47,2001-476,2002-154 and 2002-526, copies of

which are on file in the office of the City Clerk, and

WHEREAS, following adoption of the City's Capital Facilities Fees (CFF)

Update in 1999 a general plan amendment to the General Plan Circulation and

Transportation Diagram roadway network was initiated by City Staff, as modified by
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certain recommended upgrades and downgrades by Engineering and Transportation staff,

to reflect said CFF program; and

WHEREAS, additional amendments to the General Plan to reflect changes in

various laws and regulations and a traffic model update were initiated including: Airport

Noise Policy, Historic Resource Policy, Schools Policy, Employee Estimates, and Salida

Comprehensive Planning District, a copy of which is attached as Exhibit "A"; and

WHEREAS, pursuant to Public Resources Code Section 21157.6, a Draft

comprehensive update to the City's General Plan Master Environmental Impact Report

("MEIR Update") (SCH No. 1999082041) document was prepared to meet the Public

Resource Code requirements regarding adequacy ofenvironmental review, that includes

analysis of the proposed General Plan Amendments along with a detailed traffic study, a

copy of which is available at the Community and Economic Development Department,

1010 Tenth Street, Modesto, 95354, and

WHEREAS, the Draft MEIR Update was circulated for a 45-day public review

period from November 25,2002 to January 8, 2003, and

WHEREAS, on December 10, 2002 copies of the proposed General Plan

Amendment, and notice ofpublic hearings for the amendment was sent to the appropriate

entities as described in Govemment Code Section 65352 for the required 45-day review

period starting December 13,2002 and ending January 27, 2003, and

WHEREAS, City staff determined that this General Plan amendment meets the

Amendment Criteria set forth in Section II-C (4) of the General Plan, and

WHEREAS, on February 10,2003, the Plarming Commission held a duly noticed

public hearing in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,
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California, at which hearing evidence both oral and documentary relating to this proposed

amendment to the Modesto Urban Area General Plan was considered, and

WHEREAS, after said public hearing, the Modesto Planning Commission

adopted Resolution No. 2003-08, recommending to the City Council recommended the

City Council certify the MEIR Update and adopt the related statement of findings of

significant impacts and rejection of alternatives, statement of overriding considerations,

and a mitigation monitoring program, and

WHEREAS, concurrent with its review ofthe proposed General Plan

Amendment, the City Council certified a Final Master Environmental Impact Report

Update (SCH#1999082041) ("FMEIR Update") for the Modesto Urban Area General

Plan that comprehensively updated the document pursuant to the requirements of Public

Resources Code Section 21157.6, and analyzed the proposed General Plan Amendment,

and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on March 4, 2003, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, for the purpose of receiving public comment on the proposed

amendment to the Modesto Urban Area General Plan text and diagrams in the

Community Development Policies, Community Services and Facilities, Public Safety,

and Environmental Resources and Open Space Sections of the General Plan Sections as

set forth in Exhibit"A".

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it hereby finds and determines that the proposed amendment to the Modesto Urban

Area General Plan to adopt changes to the Circulation and Transportation map, School
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Policy text, Archaeological and Cultural Resource policies, Airport Noise policy,

Employment Estimates, and Salida Comprehensive Planning District, is required for the

public health, safety and welfare of the citizens of Modesto because:

1. The amendment will revise the City's General Plan street system to
be more economically efficient and these changes would improve
the City's ability to [mance necessary future roadway
improvements. The amended street system will provide for the safe
circulation of traffic at General Plan buildout.

2. The amendment will revise historic resources policies contained in
Chapter VII of the General Plan (Environmental Resources and
Open Space) to be consistent with Section 21084.1 of the Public
Resources Code and Section 15064.5 of the CEQA Guidelines. The
amended policies will provide for the integration of the cultural
resources identified by the Modesto Landmark Preservation
Commission into the General Plan, thereby improving the
consistency of Commission and General Plan land use policies.

3. The amendment will provide appropriate Airport Noise studies
including new contours to meet FAA requirements when an
upgrade to jet air service for the City occurs. This will improve
consistency between the General Plan and future airport planning
and expansion activities, particularly in the area of noise element
compliance.

4. The amendment will update the land uses in the Salida area to
provide more realistic build out projections to assist in future
planning efforts and analysis of infrastructure needs.
Consolidation of the Stoddard, StoddardlDale, and Highway 99
Comprehensive Planning Districts (CPD's) with the Salida CPD
would reflect a more efficient planning approach for the area. This
consolidation and related Modesto General Plan policy
amendments would be under-taken under the City's planning
powers, and would not affect either Stanislaus County's authority
to adopt a Salida Community Plan or the County's authority to
determine the contents of that plan.

5. The amendment will update School facilities policies consistent
with state law, specifically SB-50 and Prop lA, regarding
financing public school construction. This will conform City
policies to the controls on school facilities financing established by
state law.

6. The amendment will update future employment estimates to reflect
current information on employment generation that has been
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gathered from other communities with similar types of
development. This improves the accuracy of projections that are
made for planning purposes. These updated employment estimates
are included in the Master EIR traffic model database.

and said General Plan is hereby amended to read as shown on Exhibit"A" attached

hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community Development Director is hereby authorized and directed to forward certified

copies ofthis resolution and said amendment to the General Plan to the Board of

Supervisors, and file a notice of determination within five (5) business days with the

Stanislaus County Clerk pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at the regular meeting of the Council of

the City of Modesto held on March 4,2003, by Councilmember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember Keating, was upon roll

call carried and the resolution adopted by the following vote:

Ayes: Counci1members: Conrad, Fisher, Keating, O'Bryant, Mayor Sabatino

Noes: Councilmembers: Jackman

Absent: Councilmembers: Frohman

(SEAL)

::PROVEJ:(lFOC:£1;(

MICHAEL D. MILICH, City Attorney
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EXHIBIT "A"

URBAN AREA GENERAL PLAN AMENDMENT

This Exhibit is included with the City Council Agenda Packet.
Please refer to Attachment "D"
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Urban Area GeneralPlan Amendment Text and Map Revisions

Below is a list of the location and type of revisions proposed to the City of Modesto Urban Area
General Plan by this Amendment. Attached are the pages that reflect the changes that will
result from amendment adoption. Additions are italicized, deletions are denoted by sB'ikeeuts.

Chapter Section Page No. Text/Map Revision Amendment to

I B I-2 text Community Vision Policies
III 0 III-14 Exhibit III-I, map CPO Summary
III 0 III-IS &16 Exhibit III-1, table CPO Summary
III 0 III-18 Exhibit III-2, text Beckwith/Dakota CPO
III 0 III-21 Exhibit IIB, text Coffee/Claratina CPO
III 0 III-24 Exhibit III-4, text College West CPO
III 0 III-33 Exhibit III-6, text Empire North CPO
III 0 III-36 Exhibit III-7, text Fairview CPO
III 0 III-40 Exhibit III-8, text Hetch Hetchy CPO
III 0 III-42 - 44 Exhibit III-9, text & map Remove Highway 99 CPO
III 0 III-46 Exhibit III-lO, text Highway 132 CPO
III 0 III-49 Exhibit III-H, text Johansen CPO
III D III-52 Exhibit III-12, text Kiernan/Carver CPO
III D III-56 Exhibit III-13, text Kiernan/Carver North CPO
III 0 III-60 Exhibit III-14, text Kiernan/McHenry CPO
III 0 III-53 Exhibit III-15, text North Beyer CPD
III 0 III-66 Exhibit III-16, text Paradise/Carpenter CPO
III 0 III-69 Exhibit III-17, text Pelandale/McHenry CPD
III 0 III-73 Exhibit III-18, text Pelandale/Snyder CPD
III 0 III-77 Exhibit II1-19, text Roselle/Claribel CPO
III D III-79 - 89 text and map Salida CPD
III 0 III-93 - 96 text and map Remove Stoddard CPO
III 0 III-97-100 text and map Remove Stoddard/Dale CPO
III 0 III-112 Exhibit III-26, text Whitmore/Carpenter CPO
III 0 III- Figure III-I land Use Diagram
V E V-16 text Storm Drainage policy
V H. V-25 text School Policy
V Graphics V-33 Figure V-I (sheet 1 of 2) Circulation Diagram
V Graphics V-34 Figure V-l (sheet 2 of 2) Circulation Diagram
VI C VI-4 text Flood Hazard Policy
VII F VII-lO text Cultural Resources Policies
VII F VII-ll text Cultural Resources Policies
VII G VII-16 text Airport Noise Policy
VII Graphics VII-2I Figure V-3-2 (sheet 1 of 6) Noise Contours
VII Graphics VII-22 Figure V-3-2 (sheet 2 of 6) Noise Contours
VII Graphics VII-23 Figure V-3-2 (sheet 3 of 6) Noise Contours
VII Graphics VII-24 Figure V-3-2 (sheet 4 of 6) Noise Contours
VII Graphics VII-25 Figure V-3-2 (sheet 5 of 6) Noise Contours
VII Graphics VII-26 Figure V-3-2 (sheet 6 of 6) Noise Contours



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: COMMUNITY VISION POLICIES,
PAGE 1-2

2. Visions for the Future

The Modesto Urban Area General Plan provides an opportunity to address a variety of visions, as
follows:

a. Overall Mission Statement

The following Mission Statement, originally developed by the General Plan Citizens'
Steering Committee, remains the most appropriate statement to guide the overall future
development of the Modesto community. Altered slightly to fit the context, the Mission
Statement of the Modesto Urban Area General Plan reads as follows:

The Modesto Urban Area General Plan addresses the collective
challenges of the future. The Urban Area General Plan presents
a blueprint for the preservation of Modesto's "quality oflife"
while providing direction for the growth ofbusiness and industry
to meet the needs of the future generations in the Modesto
community.

b. Emplovment Onportunities

A guiding force in this General Plan is economic development to provide jobs to match
population growth. This General Plan provides for a total of~ 5, 000 acres of new
Business Park and~ 1,000 acres of Commercial land uses. Through these new land
uses, along with miscellaneous support commercial land uses in future residential areas,
opportunities for land use supporting more than 200,OGO 144,000 new jobs are created in
this General Plan.

c. More Comprehensive Planning

As Mod~sto Wows, there will bea need for comprehensive planning approaches to deal
with increasingly complex land development and public facilities and service issues.
Chapter II of this Plan presents a strategy to recognize the urbanized community as it
exists in 1995. The land use pattern in this area, termed the Baseline Developed Area, is
not expected to change substantially. Future growth would occur in accordance with
existingCity zoning designations, and with other City policies in existence as of the Base
Year (1995) of this General Plan. This strategy allows the City to concentrate its future
growth in the Redevelopment Area, and in the Planned Urbanizing Area, which forms the
outer perimeter of the General Plan area. Future projects in the Planned Urbanizing Area
are guided by focused policies in the form of Comprehensive Planning Districts.



PROPOSED AMENDMENT TO GENERAL PLAN MAP: COMPREHENSIVE PLANNING
DISTRICT SUMMARY. PAGE ID-14



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: COMPREHENSIVE PLANNING
DISTRICT SUMMARY, PAGE m-iS

Exhibit Ill-I

COMPREHENSIVE PLANNING DISTRICT SUMMARY

Exhibit Comprehensive Land Use Designations
No. Planning District (CPD) Within the CPD Acreage

Ill-2 BeckwithlDakota Business Park 690
Regional Commercial 350

Ill-3 Coffee/Claratina Residential 130
Regional Commercial 40

Ill-4 College West Business Park 240

Ill-5 Dry Creek Open Space 460

Ill-6 Empire North Village Residential 270

Ill-7 Fairview Village Residential 350

Ill-8 Hetch Hetchy Village Residential 860
Regional Commercial 120

m9 IIigl¥.vay 99 Regienal CeHlffie!'6ial 579

Ill-I0 Highway 132 Business Park 660

Ill-ll Johansen Village Residential 610

Ill-I2 Kiernan/Carver Village Residential 650
Business Park 660
Regional Commercial 75

Ill-13 Kiernan/Carver North Village Residential 450
Regional Commercial 30

Ill-14 Kiernan!McHenry Business Park 370
Regional Commercial 100

Ill-I5 North Beyer Residential 130
Mixed Use 30

Ill-I 6 Paradise/Carpenter Village Residential 810

Ill-I 7 PelandalelMcHenry Residential 50
Regional Commercial 30

Ill-I 8 Pelandale/Snyder Village Residential 330
Mixed Use 60

Ill-I 9 Roselle/Claribel Village Residential 1,430



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: COMPREHENSIVE PLANNING
DISTRICT SUMMARY, PAGE ill-16

ID-20 Salida

ID-2l Stanislaus River

HI 22 SIsliliarli

ll23 SleliliarSIDale

ID-24 Tuolumne River

ID-2S Village One

ID-26 Whitmore/Carpenter

GPA 2 (1116/96)
GPA 9 (4/13/99

Business Park 260

Salida Community Plan ~
4.472

Open Space 810

¥illage Resilieffiial 82Q
Blisffiess ParlE 38Q

:Village Resiliential 8eQ
Blisffiess Park 32Q

Open Space 1,380

Village Residential 1,620
Business Park 220

Village Residential 690



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: BECKWITHfDAKOTA CPD,
PAGEID-18

b. Supplemental Land Use Policies:

In addition, the Comprehensive Plan shall also address the following land use policies
which apply to this particular Comprehensive Planning District:

(1) The commercial uses adjacent to Freeway 99 shall be designed to present an
attractive gateway to the City.

c. Housing Policy Implementation:

Because this Comprehensive Planning District does not propose any residential uses, the
Housing Policies presented in Chapter IV do not apply to this Comprehensive Planning
District.

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. Sewer service for this Comprehensive Planning District may be the installation of the
West No.2 sanitary sewer trunk or an alternative solution for sewer service may be found
at the time of the preparation of a Comprehensive Plan. A limited tie-in to the existing
West Tnmk may be permitted as an interim measure as determined by the Public Works
and Transportation Department.

6. Focused EIR:

The Focused Environmental1mpact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental1mpact Report for the
General Plan:

a. A total of3+,(lOO 26, 000 employees was assumed for this Comprehensive Planning
District.

7. Special Considerations Unique to this Comprehensive Planning District:

The exact boundary between the Regional Commercial uses and the Business Park uses shall be
determined by the Comprehensive Plan.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: COFFEE/CLARATINA CPD,
PAGEill-21

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by a subtrunk in Coffee Road that
ties into the existing sanitary sewer system.

6. Mitigated Negative Declaration:

General Plan Policy III(D)(I)(g) specifically exempts the Coffee/Claratina Specific Plan from the
requirement to prepare a Focused EIR. CEQA review for this Comprehensive Planning District
shall be satisfied by a Mitigated Negative Declaration prepared pursuant to Section 2115.71 of
CEQA.

The Mitigated Negative Declaration for this Comprehensive Planning District shall consider the
following issues identified in the Master Environmental Impact Report for the General Plan:

a. A total of 1,000 dwelling units was assumed for this Comprehensive Planning District.

b. A total ofgoo 1340 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

None.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: COLLEGE WEST CPD,
PAGEID-24

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District is presently served by the West sanitary sewer
trunk.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan: .

a. A total of 8;4i)G 6,290 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

The Final EIR prepared for the College West Industrial Park in 1991, should be consulted on the
preparation of the Comprehensive Plan for this Comprehensive Planning District.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: EMPIRE NORTH cPD,
PAGEill-33

6. Focused EIR:

The Focused Environmentallmpact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmentallmpact Report for the
General Plan:

a. A total of 1,400 dwelling units was assumed for the Comprehensive Planning District.

b. A total ofQ 270 employees was assumed for this Comprehensive Planning District.

c. A biological analysis will need to be prepared.

7. Special Considerations Unique to this Comprehensive Planning District

Special considerations are as follows:

A. The Santa Fe Railroad.
B. The Dry Creek and the flood plain
C. The segmented nature of the CPD.
D. The Eastside Mosquito Abateroent District's Airstrip.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: FAIRVIEW VILLAGE CPD,
PAGEill-36

b. Supplemental Land Use Policies:

In addition, the Comprehensive Plan shall also address the following land use policies
which apply to this particular Comprehensive Planning District:

(I) Notwithstanding the land use intensities presented in Section ill-B, this
Comprehensive Planning District shall contain a maximum of 2,250 dwelling
units.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter N for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by a short subtrunk extension from
the trunk sewer in South Modesto.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of 2,250 dwelling units was assumed for this Comprehensive Planning District.

b. A total ofG800 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

The exact boundaries of this Comprehensive Planning District will be determined by the
Comprehensive Plan.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: HETCHY HETCHY CPD,
PAGEill-40

(1) Notwithstanding the land use intensities presented in Section III-B, this
Comprehensive Planning District shall contain a maximum of 4,400 dwelling
units.

(2) The Hetch Hetchy right-of-way, power lines, and aqueduct that traverse this
Comprehensive Planning District present a significant design constraint that
should be addressed.

(3) The regional commercial uses should be located along the east side of McHenry
Avenue to join the established commercial uses along McHenry Avenue.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by an extension of the North Trunk
from Dale Road easterly through two Comprehensive Planning Districts: Kiernan/Carver
and KiernanlMcHenry.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan: .

a. A total of4,400 dwelling units was assumed for this Comprehensive Planning District.

b. A total ofa,lOO 4,000 employees was assumed for this Comprehensive Planning District.
7. Special Considerations Unique to this Comprehensive Planning District:

The exact boundary between the Village Residential and Regional Commercial uses will be
determined by the Comprehensive Plan.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: IDGHWAY 99 CPD,
PAGE ill-42 - TIDS PAGE PROPOSED FOR DELETION

Exhibitill-9

IDGHWAY99

COMPREHENSIVE PLANNING DISTRICT

I. Overview

This 570-acre Comprehensive Planning District proposes regional commercial uses to take
advantage of proximity to Highway 99, and to present a "gateway" to Modesto.

2. Principal Comprehensive Planning District Policies

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
Principal Comprehensive Planning District Policies presented in this Chapter.

3. Land Use Description

a. Land Use Types: (See Section ill-B)

- 570 acres designated "Regional Commercial"

b. Distribution ofLand Uses Within the CPD

Not applicable, as there is only one land use proposed.

4. Land Use Policies

a. Implementation of Adopted Land Use Policies:

The Comprehensive Plan to implement this Comprehensive Planning District shall
address the Land Use Policies presented earlier in this Chapter, as follows:

(1) Overall Land Use Policies (Section ill-C(1))

b. Supplemental Land Use Policies:

In addition, the Comprehensive Plan shall also address the following land use policies
which apply to this particular Comprehensive Planning District:

(l) The Regional Commercial uses located adjacent to Freeway 99 shall be designed
to present an attractive gateway to the City.

c. Housing Policy hnplementation:

Because this Comprehensive Planning District does not propose any residential uses, the
Housing Policies presented in Chapter IV do not apply to this Comprehensive Planning
District.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: IDGHWAY 99 CPD,
PAGE ID-43 - rIDS PAGE PROPOSED FOR DELETION

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District can be served by a Westerly extension of the
North Sanitary Sewer Trunk. However, downstream capacity in the system cannot
accommodate the Highway 99 Comprehensive Planning District and Stoddard
Comprehensive Planning District and the planned easterly extension to serve the City's
North end. At some point, the westerly leg of the North Trunk will have to be served by
the West No.2 Trunk and a force main and trunk to the primary treatment plant.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of 11,000 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

The exact boundaries of this Comprehensive Planning District will be determined by the Specific
Plan.
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PROPOSED AMENDMENT TO GENERAL PLAN TEXT: IDGHWAY 99 CPD,
PAGE ID-44 TIDS PAGE PROPOSED FOR DELETION
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PROPOSED AMENDMENT TO GENERAL PLAN TEXT: ffiGHWAY 132 CPD,
PAGEID-46

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District is already served by the West Sanitary Sewer
Trunk.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of~ 15,400 employees was assumed for this Comprehensive Planning
District.

7. Special Considerations Unique to this Comprehensive Planning District:

None.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: JOHANSEN CPD,
PAGEll-49

(I) Notwithstanding the land use intensities presented in Section ill-B, this
Comprehensive Planning District shall contain a maximum of 3,100 dwelling
units.

(2) Johansen High School and Sutton Community Park, as significant existing public
facilities, should be a focal point in this Comprehensive Planning District.

(3) Compatibility with Santa Fe Railroad, as a significant noise generator, should be
addressed in the Comprehensive Plan for this Comprehensive Planning District.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by the easterly extension of the
Yosemite sanitary sewer trunk along Yosemite Boulevard from Claus Road adjacent to
the West, to the Town of Empire.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of3,IOO dwelling units was assumed for this Comprehensive Planning District.

b. A total of() 1,000 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

None.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: KIERNAN/CARVER CPD,
PAGE ill-52

b. Supplemental Land Use Policies:

In addition, the Comprehensive Plan shall also address the following land use policies
which apply to this particular Comprehensive Planning District:

(1) Adequate buffering should be provided between the Business Park uses and
residential use to the south and east.

(2) Notwithstanding the land use intensities presented in Section Ill-B, this
Comprehensive Planning District shall contain a maximum of~ 3700
dwelling units.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by an extension of the North
Sanitary Sewer Trunk.

6. Focused EIR:

The Focused Environmental hnpact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental hnpact Report for the
General Plan:

a. A total of~ 18,000 employees was assumed for this Comprehensive Planning
District.

b. A total of~ 3,700 dwelling units was assumed for this Comprehensive Planning
District.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: KIERNAN/CARVER NORTH CPD,
PAGE ill-56

(1) Notwithstanding the land use intensities presented in Section III-B, this
Comprehensive Planning District shall contain a maximum of 2,300 dwelling
units.

(2) The regional commercial uses should be located along the west side ofMcHenry
Avenue to join the established commercial uses along McHenry Avenue.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by an extension of the North Trunk
from Dale Road easterly through the Kiernan/Carver Comprehensive Planning District.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of 2,300 dwelling units were assumed for this Comprehensive Planning District.

b. A total of BOO 860 employees was assumed for this Comprehensive Planning District.
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Because this Comprehensive Planning District does not propose any residential uses, the
Housing Policies presented in Chapter IV do not apply to this Comprehensive Planning
District.

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by the North Sanitary Sewer Trunk
after it is extended easterly through the Kiernan/Carver Comprehensive Planning District.

6. Focused E1R:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of~ 11,650 employees was assumed for this Comprehensive Planning
District.

7. Special Considerations Unique to this Comprehensive Planning District:

The exact boundary between the Business Park and Regional Commercial uses will be
determined by the Comprehensive Plan.
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(I) Notwithstanding the land use intensities presented in Section ill-B, this
Comprehensive Planning District shall contain a maximum of 1,200 dwelling
units.

(2) Neighborhood Shopping Center(s) developed within the Mixed Use areas shall
be consistent with the City's Neighborhood Shopping Center Policy.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by a subtrunk in Coffee Road that
ties into the existing sanitary sewer system.

. 6. Focused EIR:

General Plan Policy ill(D)(I)(g) specifically exempts the North Beyer CPD from the requirement
to prepare a Focused EIR. CEQA review for the Comprehensive Plan for the North Beyer
Comprehensive Planning District shall consider the following issues identified in the Master
Environmental Impact Report for the General Plan:

a. A total of 1,200 dwelling units was assumed for this Comprehensive Planning District.

b. A total ofG 780 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

None.
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The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter N for the residentially·
designated portion of this Comprehensive Planning District

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District is already served by the West Sanitary Sewer
Trunk.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of4, I00 dwelling units was assumed for this Comprehensive Planning District.

b. A total ofeoo 1,540 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

The exact boundaries of this Comprehensive Planning District will be determined by the
Comprehensive Plan.
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b. Supplemental Land Use Policies:

maddition, the Comprehensive Plan shall also address the following land use policies
which apply to this particular Comprehensive Planning District:

(1) Notwithstanding the land use intensities presented in Section ill-B, this
Comprehensive Planning District shall contain a maximum of400 dwelling units.

(2) The uses in this Comprehensive Planning District should support the future use
of light rail along the Union Pacific tracks.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter tv for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. maddition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by the North Sanitary Sewer Trunk
extension after it passes through these Comprehensive Planning Districts to the west:
Kiernan/Carver, KiemanlMcHenry.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of 400 dwelling units was assumed for this Comprehensive Planning District.

b. A total of GOO 720 employees was assumed for this Comprehensive Planning District.
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c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District can be served one of two ways: a subtrunk from
the North Trunk near Dale Road or extension of the adjacent North Trunk sanitary sewer
to serve the Kieman/Carver Comprehensive Planning District as well as this
Comprehensive Planning District.

6. Focused EIR:

The Focused Environmentallmpact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmentallmpact Report for the
General Plan:

a. A total of 2,800 dwelling units was assumed for this Comprehensive Planning District.

b. A total ofG 930 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District

None.
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b. Supplemental Land Use Policies:

In addition, the Comprehensive Plan shall also address the following land use policies
which apply to this particular Comprehensive Planning District:

(I) Notwithstanding the land use intensities presented in Section ill-B, this
Comprehensive Planning District shall contain a maximum of 7,300 dwelling
units.

(2) Adequate buffering shall be provided between the residential uses and the
business park uses in this Comprehensive Planning District.

(3) Special consideration shall be given in the design of this Comprehensive
Planning District and the following edges: the high school site proposed by
Village One; the Santa Fe Railroad; and the southern edge of the Riverbank
General Plan/Sphere of Influence boundary.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District can be readily served by extensions of the Roselle
and Lakewood Sanitary Sewer Trunks that are adjacent in the Village One
Comprehensive Planning District.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of 7,300 dwelling units was assumed for this Comprehensive Planning District.

b. A total of~ 8,550 employees was assumed for this Comprehensive Planning
District.



PROPOSED AMENDMENT TO GENERAL PLAN TEXT: SALIDA CPD,
PAGEm-79

Exhibit ill-20

SALIDA

COMPREHENSIVE PLANNING DISTRICT

1. Overview

This +;4W- 4.472- acre Comprehensive Planning District is intended to precisely match the land
uses adopted by Stanislaus County for the Salida Community Plan. Whether this Comprehensive
Planning District completes development in the County, or annexes to the City and completes
development, the proposed land uses are the same.

On August 29. 2000 the Stanislaus County Board o(Supervisors adopted a General Plan update
for the Salida Community Plan. The updated Communitv plan will be implemented through
subsequent Specific Plans, rezones and General Plan amendments through Stanislaus Countv.

2. Principal Comprehensive Planning District Policies

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
Principal Comprehensive Planning District Policies presented in this Chapter.

3. Land Use Description

a. Land Use Types:

The land uses proposed for this Comprehensive Planning District are exactly the Land
Use Designations adopted in the Stanislaus County General Plan for the Salida
Community Plan as of II1f1t1lll7· 1, 199$ August 29. 2000 as follows:

Low Density Residential aDR) (as defmed in the Stanislaus County General Plan as of
Jamiary 1, 199$ August 29.2000)

"Intent. The intent of this designation is to provide appropriate locations and adequate
areas for single-family detached homes, in either conventional or clustered
configurations. Single-family detached dwellings are the predominant housing type in
areas so designated, and would remain so under this designation. Semi-detached
dwellings and manufactured housing would be consistent with this designation.

Zoning. R-A (Rural Residential) and R-I (Single-Family Residential) rones are
appropriate within this designation. PD (planned Development) zoning may also be
appropriate provided the development does not exceed the established building intensity
of this designation. The use of the US (Urban Service) combining district in conjunction
with any of the above zones would be appropriate for areas adjacent to unincorporated
towns so that annexation to
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and service from the adjoining sanitary sewer district or commWlity services district is
required prior to development. Residential building intensity when 'served by a
community services district or sanitary sewer district and pubic water district is zero to
eight units per net acre. Building intensity for areas not served by pubic water and sewer
service is zero to two Wlits per net acre. Population density ranges from zero to 2S
persons per net acre in areas served by public water and sewer and zero to six persons per
net acre in other areas. Small second units, as pennitted by state law may increase both
the building intensity and the population density to a limited degree within this
designation.

Appropriate Locations. The Low Density Residential designation is appropriate in
established residential areas characterized by single family dwellings. It would also be
appropriate in areas: (a) designated by the Board of Supervisors for ranchettes of 1/2 to 1
acre in size if the area is ofdiminished agricultural importance but capable of supporting
rural residential development based on the eight factors to be considered in locating
"Estate Residential" land; or (b) adjacent to Wlincorporated towns which can serve the
development after annexation to and service by a sanitary district or commWlity services
district."

Medium Density Residential (MDR) (as defined in the Stanislaus COWlty General Plan
as ofJam!&l)' 1, 1995 August 29. 2000)

"Intent. The intent of this designation is to provide appropriate locations for single and
multiple family Wlits, primarily in semi-detached or clustered arrangements. Typical
housing types would be single family detached manufactured houses, duplexes, triplexes
and low-mass multi-family Wlits (townhouses and garden apartments). All lands within
this designation shall be within the boWldaries of a commWlity services district, sanitary
district or similar public district which provides urban services except where such
designation existed at the time of adoption of this plan.

Zoning. The R-2 (Duplex Residential) zone is appropriate within this designation. PD
(planned Development) zoning may also be appropriate provided the development does
not exceed the established building intensity of this designation. PD zoning which allows
sewage generated on site to be metered into the disposal system during non-peak hours
are encouraged in commWlities with limited system capacity. Residential buildings
intensity varies from zero to 14 units per net acre. Population density ranges from zero to
45 persons pet net acre.

Appropriate Locations. The Medium Density Residential designation would be
appropriate in areas adjacent to Wlincorporated towns where the Board of Supervisors has
determined, pursuant to a commWlity plan, that medium density residential use is needed.
These areas will be developed only after annexation to and service by a sanitary district
or commWlity services district."

Medium High Density Residential (MHDR) (as defined in the Stanislaus COWlty
General Plan as ofJanellfj' 1, 1995 August 29,2000)
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"Intent. The intent of this designation is to provide appropriate locations for housing
types including duplexes, triplexes, fourplexes, and apartment buildings. This
designation shall be within the boundaries of a community services district, sanitary
district or similar public district which provides urban services.

Zoning. The R-3 (Multiple-Family Residential) zone is appropriate within this
designation. PD (planned Development) zoning may also be appropriate provided the
development does not exceed the established building intensity of this designation. PD
zoning which allows sewage generated on site to be metered into the disposal system
during non-peak hours is encouraged in communities with limited system capacity.
Residential building intensity varies from zero to 25 units per net acre. Population
density ranges from zero to 85 persons per net acre.

Appropriate Locations. The Medium High Density Residential designation is
appropriate in established residential areas characterized by duplexes, triplexes,
fourplexes, and apartment buildings. It would also be appropriate in areas adjacent to
unincorporated towns where the Board of Supervisors has determined, pursuant to a
community plan, that medium high density residential use is needed. These areas will be
developed only after annexation to and served by a sanitary district or community
services district."

Commercial {Q (as defined in the Stanislaus County General Plan as ofJaooary I, 1995
August 29. 2000 )

"Intent. The intent of this designation is to indicate areas best suited for various fonus of
light or heavy commercial uses, including, but not limited to, retail, service and
wholesaling operations. The County has one designation to correspond to the various
commercial zoning districts. This designation is intended for lands which demonstrate a
valid supportive relationship to other existing or projected urban development.

Zoning. C-l (Neighborhood Commercial), C-2 (General Commercial), and H-I
(Highway Frontage Commercial) zones shall be considered consistent with this
designation. PD (Planned Development) zoning may also be appropriate provided the
development does not exceed the established building intensity of this designation. The
building intensity shall be determined by Zoning Ordinance development standards for
setback, landscaping, height, parking and other requirements except that residential
building intensity shall not exceed 25 units per net acre. In no case shall buildings
exceed 75 feet in height nor shall they cover so much of the lot that insufficient area
remains for parking, landscaping, etc. In commercial zones which allow dwelling units,
population density can range from zero to 85 persons per net acre.

Appropriate Locations. The Commercial designation is appropriate in areas already
committed to commercial use. In unincorporated towns this designation is appropriate
for Central Business Districts and other areas within the sanitary
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sewer or community services district in sufficient amount to serve the needs of the
community. Areas adjacent to community services district may also be appropriate if the
US (Urban Service) combining zone is utilized."

lBdastri&i. (as eefulee Hi the Staaisll*!S COlll'lty Gefleml Plcm as ofJemJary I, 1995)

"uteRi. The mtem sfthis eeSigBaaSR is te iRei6ate!lfetls fer var-ioHs iSl'llls ofligllt Of
heavy HieHstfial Hses, mehi4iRg, am ROt limitee to, _afaetHf'iRg aBe WllfeaoHsmg.
GefI~, the lRellistr-ial eesigflaaoR shall ae Hsse Hi lIfeas whers pH91ie SEWfer aBe '.vater
is II'lailaa1s Bf where the Fsstr-ieaBRs of the PlaRRcelRellistfial essigaaasR is
Hiapprepr-iate. The PlaaneeIRellistr-ial ecSigBaasR shall ae Hsee H!ateae afthe lRellistr-ial
eeSigBaaeR lHlless (al the prejlerty te Be eesigaatee is mtsReea fur a siRgls Hse ajljllieaat
Ret jlcilnittee m the PlaaneelRellistfial ecSigBaaoR aRe RecelH!g a very large site (see
ais6HssiOR liBeer DESICNf..TINC NEW INDUSTRIAl. AREAS (page 3~ SF, (8) the
prBllerty is aajaeem to aR elasting HieHstfial lIfea 'ffl';jeh is feaehHig eajlaeity cme whsse
sCf'0'4ees 6.EIR ae eRlefless. ts SCF\'e the el[jlansisR.

:lOlling. The LM (LimiteelReHstfial, M (lRelHstr-ial), cme PI (PlaIUlcs. lReHstfial) llSRCS
shall ae eeRsisteRt v;<ith this aeSigBaaeR. PD (plaanea DcvelBllIflCRt) raRiHg ma]' else ac
ajljlFojlFiate jlfs,;ielce the efl'rel8jlffieIH eoes Rsl Cl[eeee the estaalishee aHilelH!g ffiteRsity
ef this eesigBatioR. BHileliRg HileRsity is gO'leraee ay the faat that the Zaniag (}felH!aaee
prohiBits IflBfe than 75% ea'ferage of the j3fBllerty ay aailelH!gs. BliilelH!gs furh_
oeeHjlEIRey shaH Rot ellieeee 75 feet m height. PajlalaaoR eeflsity is e1Iflost RORelasteIH as
aRIy ORe resiaeatiel ;mit j3er jlaresl is allswes. eRa theR sRi), if it is Se6BRaBfj' te the
iIIeastfial liSe of the j3fOperty.

Eliistillg I.ec&tiells. }!early ell cllistffig HiaastFie1 areas are V.<ithiR Of aeljaeem to the
Sj3here of lRfuieRce ofa City af spseial elistfiet whieh serves an 1ltliiieofj38falee tOWR.
Only oae...west ofMeHCRF]' (see SeliEia COffilflliRi~' Plan Hi Staaislaas COliR~"S GeRerel
}lIaR fef eomjllete tellt).

I1esigneti!lg New IIldustri&i. "bells. The amalilH OnaRe aesigaatee as laeastr-ial Hi the
ColiRty has eheagee very little ill the past Hl years, ee6feasiRg slightly elwiRg a H'fC year
jleFioe Ham 1979 to 1981 ay aaom (;.9%. Mast of this aesfease has aeeR thFeHgk
arutClliaaoR to eiass. AJtholigh a great eeel of laRe is stiH a'railaale iSf HielHstfial
Ele>reIBllmelH, mere thaH 7Q% is leeatee iR the Beare Traat.

The eFiteFia listee aelow shall ae asee Hi fl'lalHStiHg j3eteRael areas, aoth fer gCRerel
lRelHstfiel eesigBaaBR ana iSf eesigBaaag sites fer iIIellistfies that Rese 'rery llIfge sites.
There are ffl'N Hiellistfies \'.<ith the Rees. fer ClIitrClflCIy large paresis alit they eo ClIiist. It is
Ret jlFasaeal te aesigaate II large mellistfial area aeealiSe a large am.eliRt sf laRa might lay
ielle fer an ClIiteReee peFiee oftilfle. If all HielHG!ry feEftliFiRg a large site Rjljlreaehcs the
Ce\iR~' aF if IflBfC iaaHstrial
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sites are nseaee, IBe fullewiBg el'itefia shall be blaee is eetetBooiBg '",~eIBer sr Bet a site
is slHtab!e fur being eesigaatee IBdblstrial:

II. Aeeess. The pF6jlease site sheHle l!av;! aesElt!ate aeeess te haaGle the tyjle aae
ElblaaBty ef traffie aasaeiatee witR ia6b!s!rialliSes v;<i1;l;eb!! impae!iBg elHsflHg
faeilffies. This shall tlsoolly lBeaa that IBe area will be laeelee eli a majer rsae at
a mHllmtlB3; with leeatisB eli a stale higlmoa)' jlreferree.

a. Sewage Elisjlosal. Ptlalie saaitary sewer seniee sheHla ae Q'iailallle aaa a '.vffi!eR
esmmitIBeBt fur seniee reeei'fee. (taBes 5tlitable fur iBGtistrial ee'"elejllBeat atl!
v.<iIBetit jltla!ie saaitaF'y sewer seR<iee sRsHla mere ajljlrajlfiatelyas aesigeatee
P!aaBea IBGtistria!.)

e. "'atet'. Aa aeeEjtlats Stljljlly afjletaa!e water shet!la ae avai!allle fur iadblstrial
tlsage iIleltlEiiag water aeeaea fer iffe StIj3jlressiaa. Geaeral!y this ffiH reEl"ire a
j3t!lllie water Stlj3jllJ' ill eraer ta meet iffe flew stllftaarEis.

a. IafFasHlletuFe. Other tltilities (StieR as aattlral gas, eleetrieity) shaH ae
reaseaallly availall!e ta IBe site as might ae ret}1HreEl ay IBe j3fSj3asea liSes.

e. TOjl8gFllj3hy. The site is jl~'sieally swtall!e fur iIlaliStAa! ElevelSj3meal.

f. WiIliams8a Ast aaEl other eoasHaiats to ElevelOllmeat. The site SRatilEi ae free
frem eenslraiats StieR as valia \\'iIliamsaa Act Ceatraets that waHla inhlllit
Fel!eaiag aaa aevelejlmeat af!Be area.

g. CSHfliets. The jlfSj3eaee site ee'JejSj3ffieHt shallaet eatlse laaJ tlse eelifliets '.,<ith
stlffaooEliag jlrSj3erties. «em this '1i6'Y13eiat, eJ(jlaasiea ef eJHStiag areas is mere
e6sirallie tl!an aesigeatiag tetally Be'll areas.

h. CUy Ceseral PIIlB Laad Use Ilesignatios. ."<By sew areas jlrSj38sea fer
iIldbistrial aesigeatiaa shallast ae iaeelisisteal ""iIB the Geaeral Plaa afaay City
ia ,,~ese £jlhere sfIBfltleaeB they lie."

Planned Industrial CPII (as defmed in the Stanislaus County General Plan as of
JatmtU)' I 1995 August 29, 2000 )

"Intent. The intent of this designation is to provide locations for light industrial
development. Such locations may be so designated on the initiative of the county or may
be requested by a property owner or group of property owners. The Planned Industrial
designation shall be preferred to the Industrial designation as it allows more control of
development to ensure that impacts on adjoining properties are reduced. It shall be used
largely in areas without public sewer and/or water service but shall only be used if it is
practical, both physically and fmancially to j3F9'I'i!- provide sewage disposal and water
service as needed by the proposed development.
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Zoning. Building intensity will be determined by the County on an individual basis,
depending upon the nature and location of the proposed planned development. However,
no buildings shall cumulatively occupy more than 70% of the area of any parcel.
Population density is almost nonexistent as only one residential unit per parcel is allowed
ifit is secondary to the industrial use of the property. The A-2 (Exclusive Agriculture),
PI (planned Industrial), PD (25), PD (30), PD (43), PD (77), PD (88) and PD (126) zones
shall be consistent with this designation.

Annexation. Areas designated Planned Industrial on the General Plan and rezoned for
development which are located within the adopted Sphere of Influence of a city shall
include the requirement that an agreement be signed in a form satisfactory to the City
Attorney of the affected city and Stanislaus County Counsel guaranteeing that the
property on which the planned industrial designation is applicable will be annexed to the
affected city upon demand by the city and with the approval of the Stanislaus County
Board of Supervisors.

Appropriate Locations. Appropriate locations for the Planned Industrial designation
shall be based on the same criteria as used for designating new Industrial areas. The
Planned Industrial designation shall be more appropriate than Industrial in locations with
limited or no sanitary sewer capacity or in other locations where restricting the permitted
uses is desirable. Based on these criteria, the following twa areas of/he Salida Plan
have been designated Planned Industrial.

a. 282 il6FCS 00 the east siae sfHighway 99 aetweeB the Hammett Rsaa aBa
PelaBaaIe Aveffile imeraflanges The area generally bounded by Sisk Road, MID
Lateral No.6. Dale Road and Ladd Road. and

b. 183.31 safes eft the sauth siae efKiemaB i'n'esHe, ·.''est efMeHcllI'Y A''eSHC.'' the area
east and west o(Highway 99 and north of/he Hammel Road interchange. and

c. the east side o(pirrone Road generally between Hammel Road and Kiernan Road.

l'IatlBed Devel8J!meRt (as aefmed is the StaaislaHs Catlflty Geaefal PleB as sfJat1tI!H'Y
I, 199§)

"JatCR*- The PlallHed De'.'clsl"mcst aesigBatioo is iHteaaea ref leBa wiriefi, aes_e sf
Gemoostfaaly HHiEIue 6fiafaetefisties, may ae sl%itaale fer s variety efllses witham
aetrimeHtal effeets 9ft eilief l*Sl"eRy.

ZeBiBg. LeBa yrHhiB s PlatJflea DC'IelSjlmcm aesigBstiea sheula ae llasea A 2
(Bl~6lusi'le l\g£ieulmre) lmlil ae'lclal"meRt BeGUTS tfireHgft PlatJfled De'lelspmeRt zeffiRg.
A PO (p1_ca De'lelSjlmeHt) llesc (v.'hieft, ,Nit!; the A 2 llooe, are the aruy llSHffig
Elistriets eensisteRt with this designatiea) is appliea threHgft awlieatisft aBa suamissiea
af spceifie dll"felSjlmem pleas. BtHldiHg iHteasity and
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j36j3watisa aeBsit;' 'Nawa ae aetemriftea ay !he Csllffiy BH aB iHafvi6HaJ aasis, aep6aGmg
tlj3BH!he aaee aBa lasatisa sf!he j3rSj36Sea j3liHlHea ae'feISj3ffieffi.

l4JpF8priate I.eeatioltS. The bBHiHg ClfSiHaBe6 ffiweates !hat all ailJ3lieati6fl5 fer
j3lar.nea ae'felspFHeflt shewa ae eeasisteffi wHI!!he GeBCFa! Plaa. The felle'l.<ffig are
eBHsiaerea te ae valia lises sf !he j31aHliea ae'fel6j3FHeHt aesigaatiea eeasisteHt wi!h !he
iHteHt ef!his eleffieffi.

a. AilJ3lieatiBH fer liSes ef\ffiiEj:lie ehafaeteF (aet e!heFNise allewea as j3fSjl8Sea is
e!heF .neHiHg eistRstsj fer whish 1:iH4iags eaB ae maae as te !he 8jlprepriateaess
ef!he leeatiea aBe !he aaseHec efeetriffieHta1 erieet te !he sliffeooGiHg area.

a. Aj3j3lisatisas falliHg Vi'ithiH aa area aesigaateelly !his eleffieffi as a Plaanee
De>.'el6j3ffieffi area, 5lilljeet te !hese resel1itiens ',.~!hia!he 8jljleBGilt ef!his
eleffieffi !het eefiHe sj3ecial peli~' fer plar.nee ae~~lepffieHt liSes ia !he fellewieg
area;

(1) ...(s6e Salids CemmliHity PlaB fer teltt)
~
~

Higlrway CSffiffieFeial PlaHHea DC'fele13ffieat (as aefiHea is the StaHislE\tiS Cellffiy
GeHeFaI Plaa as efJaHliaFy 1, 1993")

"IMeBt. This aesigaatiea is iHteaaee fer laBa leeatea at ifeeway iHteFshaHges where it is
aeeessary te jlr8,.~ae s~ces 1e higawa;' tFa'leleFs.

Zoeieg. LaBaVi~ !his E1esigaatiBH shall ae i!8Bea fer Bltel1isi'Ee Agricwee (A 2)
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Neighborhood Parks (as defined in the Stanislaus Counry General Plan as of August
29.2000)

Parks and vacant land acreage is based on a calculation need of 3 acresll,OOO residents projected
in the Community Plan. Vacant parkland is representative of the community Plan "Proposed
"Parks" symbol which denotes general location.

Elementary Schools (as defined in the Stanislaus County General Plan as of August
29,2000)

Vacant land inventory for schools includes the planned middle school to be constructed at the
northwest comer ofKiernan Avenue and Toomes road, and for three additional elementary
schools that will be needed.

Middle Schools: A total of40 acres will be provided for Middle School sites,

Private School: Modesto Christian School. total of40 acres,

b, Dis1ribution of Land Uses Within the CPD:

The dis1ribution of the above land uses in this Comprehensive Planning Dis1rict shall be as
presented in the Stanislaus County General Plan for the Salida Community Plan as of
JBFlti&t)' 1, 1995 August 29, 2000, as shown in Figure III.

4. Land Use Policies

a. Implementation ofAdopted Land Use Policies:

The Comprehensive Plan to implement this Comprehensive Planning Dis1rict shall
address the Land Use Policies presented earlier in this Chapter, as follows:

(1)' Overall Land Use Policies (Section III-C(l))
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b. Supplemental Land Use Policies:

ln addition, the Comprehensive Plan shall also address the following land use policies
which apply to this particular Comprehensive Planning District:

None.

c. Housing Policy Implementation:

Any County Housing Policies applicable to the Salida Community Plan, prior to the
adoption of the Comprehensive Plan, shall be incorporated into the Comprehensive Plan.

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. ln addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District is currently served by the Salida Sanitary Sewer
District.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. The Final Master EIR Update for the Urban Area General Plan traffic model includes
assumptions on the build out of the Salida Community Plan area which included:

b. A total of 7,300 dwelling units was assumed for this Comprehensive Planning District
c. A total of 35,780 employees was assumed for this Comprehensive Planning District

7. Special Considerations Unique to this Comprehensive Planning District:

The August 29. 2000 Salida Community Plan provides sufficient guidance for future land use.
All development shall comply with the Salida Community Character and Desirm Guidelines
adopted August 29. 2000. A Mello-Roos Community Facilities District was adopted in 1988,
covering much ofthe property in the Salida Community Plan.
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SALIDA C.P.D.
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Exhibit I11-22

STODDARD

COMPREHENSIVE PLANNING DISTRICT

1. Overview

This 1,200-acre Comprehensive Planning District proposes a mixed-use pedestrian-oriented
"Village" south of the Stanislaus River park, and a business park along Stoddard Road.

2. Principal Comprehensive Planning District Policies

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
Principal Comprehensive Planning District Policies presented in this Chapter.

3. Land Use Description

a. Land Use Types: (See Section Ill-B)

- 820 acres designated "Village Residential"
- 380 acres designated "Business Park"

b. Distribution of Land Uses Within the CPD:

The Support Commercial uses in the Village Residential portion of this Comprehensive
Planning District should be sited to facilitate pedestrian access from the residential
development.

4. Land Use Policies

a. Implementation of Adopted Land Use Policies:

The Comprehensive Plan to implement this Comprehensive Planning District shall
address the Land Use Policies presented earlier in this Chapter, as follows:

(1) Overall Land Use Policies (Section Ill-C(1))
(2) Neotraditional Planning Principles (Section Ill-C(3))
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b. Supplemental Land Use Policies:

In addition, the Comprehensive Plan shall also address the following land use policies
which apply to this particular Comprehensive Planning District:

(I) Notwithstanding the land use intensities presented in Section ill-B, this
Comprehensive Planning District shall contain a maximum of 2,700 dwelling
units.

(2) Adequate buffering should be provided between the proposed Business Park and
the proposed Village Residential uses.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District can be served by a westerly extension of the North
Sanitary Sewer Trunk. However, downstream capacity in the system cannot
accommodate the Highway 99 Comprehensive Planning District and Stoddard
Comprehensive Planning District and the planned easterly extension to serve the City's
north end. At some point, the westerly leg of the North Trunk will have to be served by
the West No.2 Trunk and a force main and trunk to the primary treatment plant.

6. FocusedEIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of 2,700 dwelling units was assumed for this Comprehensive Planning District.
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b. A total of 13,700 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

The exact boundaries of this Comprehensive Planning District will be determined by the
Comprehensive Plan.
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Exhibit m-23

STODDARDIDALE

COMPREHENSIVE PLANNING DISTRICT

1. Overview

This I,180-acre Comprehensive Planning District proposes a mixed-use pedestrian-oriented
"Village" south of the Stanislaus River park, and a business park along Kiernan Avenue.

2. Principal Comprehensive Planning District Policies

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
Principal Comprehensive Planning District Policies presented in this Chapter.

3. Land Use Description

a. Land Use Types: (See Section moB)

- 860 acres designated "Village Residential"
- 320 acres designated "Business Park"

b. Distribution of Land Uses Within the CPD:

The Support Commercial uses in the Village Residential portion of this Comprehensive
Planning District should be sited to facilitate pedestrian access from the residential
development.

4. Land Use Policies

a. Implementation of Adopted Land Use Policies:

The Comprehensive Plan to implement this Comprehensive Planning District shall
address the Land Use Policies presented earlier in this Chapter, as follows:

(1) Overall Land Use Policies (Section m-C(1))
(2) Neotraditional Planning Principles (Section m-C(3))
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b. Supplemental Land Use Policies:

In addition, the Comprehensive Plan shalI also address the folIowing land use policies
which apply to this particular Comprehensive Planning District:

(1) Notwithstanding the land use intensities presented in Section ill-B, this
Comprehensive Planning District shall contain a maximum of 3,300 dwelling
units.

(2) Adequate buffering should be provided between the proposed Business Park and
the proposed Village Residential uses.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision ofPublic Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District can be served by a westerly extension of the North
Sanitary Sewer Trunk. However, downstream capacity in the system cannot
accommodate the Highway 99 Comprehensive Planning District and Stoddard
Comprehensive Planning District and the planned easterly extension to serve the City's
north end. At some point, the westerly leg of the North Trunk wilI have to be served by
the West No.2 Trunk and a force main and trunk to the primary treatment plant.

6. Focused EIR:

The Focused Environmental Impact Report for this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of 3,300 dwelling units was assumed for this Comprehensive Planning District.
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b. A total of 11,700 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Urogue to this Comprehensive Planning District:

a. The exact boundaries of this Comprehensive Planning District will be determined by the
Comprehensive Plan.
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(1) Notwithstanding the land use intensities presented in Section moB, this
Comprehensive Planning District shall contain a maximum of 3,500 dwelling
units.

(2) The landfill located in this Comprehensive Planning District presents a
significant design constraint. This constraint should be addressed in the
Comprehensive Plan.

c. Housing Policy Implementation:

The Comprehensive Plan which implements this Comprehensive Planning District shall
address the relevant Housing Policies presented in Chapter IV for the residentially­
designated portion of this Comprehensive Planning District.

5. Provision of Public Facilities and Services:

The Comprehensive Plan to implement this Comprehensive Planning District shall address the
public facilities and services policies presented in Chapter V. In addition, the Comprehensive
Plan shall also address the following policies which apply to this particular Comprehensive
Planning District:

a. This Comprehensive Planning District will be served by a new South No.2 Sanitary
Sewer Trunk over Tuolunme River to the primary treatment plant at the foot of Sutter
Street.

6. Focused EIR:

The Focused Environmental Impact Report for ,this Comprehensive Planning District shall
consider the following issues identified in the Master Environmental Impact Report for the
General Plan:

a. A total of 3,500 dwelling units was assumed for this Comprehensive Planning District.

b. A total ofgoo 1,200 employees was assumed for this Comprehensive Planning District.

7. Special Considerations Unique to this Comprehensive Planning District:

The exact boundary between this Comprehensive Planning District and the Tuolumne River
Comprehensive Planning District shall be determined by the Comprehensive Plan.
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3. Storm Water Drainage Policies - Planned Urbanizing Area

a. All of the Storm Water Drainage Policies for the Baseline Developed Area apply within
the Planned Urbanizing Area.

b. The City ofModesto shall require each new development area to be served with positive
storm drainage systems. A positive storm drainage system may be comprised of catch
basins, pipe lines, channels, recharge/detention basins and pumping facilities which
discharge storm water to surface waters ofthe state. The positive storm drainage
facilities shall consider the requirements presented in Table 9-1 of the Final Master
Environmental Impact Report.

c. The City ofModesto shall require positive storm drainage facilities in the Planned
Urbanizing Area to accomplish storm water recharge to groundwater of 80% of the
average annual runoff. Recharge shall be typically accomplished at recharge/detention
basins, designed to be in compliance with applicable federal and state water quality
regulations for both groundwater and surface water. The City shall update its Drainage
Master Plan to cover the entire area within the City's Sphere ofInfluence.

d. New areas shall be designed so that runoff in excess of groundwater recharge in Policy
3.c. shall be discharged to waters of the state in a manner not exceeding the undeveloped
storm hydrograph.

e. Dual-use flood controllrecreation facilities shall be developed (dual-use facilities) as part
of the storm drainage system. Dual-use facilities maximize efficient use ofland and
funds by satisfying needs for water quality, flood control, recreation and aesthetics within
a single consolidated facility.

f. Dual-use facilities shall be designed and constructed in accordance with the standards in
the "Design Standards for Dual Use Flood controllRecreation Facilities" manual.

g. New developments shall be required to implement an appropriate selection ofpermanent
pollution control measures in accordance with the City's implementation policies for the
municipal NPDES stormwaterpermit. Permanent erosion control measures such as
seeding and planting vegetation for new cut-and-fill slopes, directing runoffthrough
vegetation, or otherwise reducing the offiite discharge ofparticulates and sediment are
the most effective method ofcontrolling offiite discharges ofurban pollutants.

4. Implementation

A storm water management program (SWMP) should be prepared by the City, potentially incorporating
those measures listed in Table 9-4 in the Master Environmental Impact
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(3) A school district has imposed school mitigation fees pursuant to Government
Code Section 53080; and

(4) A school district has a valid application for the funding ofpublic school capital
facilities pending before the State unless it is not eligtble for such State funding
in which case the school district shall, within thirty (30) days after it has
determined in good faith that it is so eligible, initiate a process leading to the
filing of a valid application for such funding.

k. The above policies (3e through 3k) shall not apply to residential projects approved in
conjunction with a General Plan Amendment, rezoning, prezoning, annexation, or other
legislative act that have completed the CEQA process (certification ofan environmental
impact report, adoption of a negative declaration or adoption of an exemption
determination) as ofMarch 5, 1991.

4. Implementation

The construction, maintenance, and day-to-day operations ofschools is not governed by the City
ofModesto. School districts with elected Boards ofDirectors are responsible for the actual
implementation of School Facilities. Therefore, the City's role in the implementation of the
above policies would be limited to: coordination with the affected school districts; determining
whether a development project's impacts on school capital facilities is fully mitigated; and
making appropriate findings under CEQA if the impacts are not fully mitigated.

5. Proposition 1A and Senate Bill 50

Upon the passage ofProposition 1A on November 3, 1998, the provisions ofSenate Bill 50
became 4Jective. Senate Bill 50 alters the method by which schoolfacilities made necessary by
development are addressed in the State ofCalifornia. To the extent that the provisions ofthe
General Plan relating to school facilities do not conflict with Senate Bill 50, they are suspended.
The language relating to school facilities will remain unaltered in the General Plan so that a
history ofschoolfacility development under Senate Bill 50 can exist prior to any forther review
and amendment ofthe General Plan provisions relating to school facilities. Should Senate Bill
50 be repealed, the provisions ofthe General Plan relating to school facilities which were
suspended shall once again become effective.

I. COMMUNITY SERVICES - TRANSIT

1. Overview

In addition to the Circulation policies presented in this Chapter, the City should adopt a goal of
improving public transportation that could include increased bus and light rail service. This could
help mitigate some issues related to site-specific intersection operations or parking requirements,
if combined with other trip reduction measures. The ability to add service may be determined by
the availability ofpublic sector funding sources, the extent ofprivate sector participation or
subsidy, and the overall feasibility of transit service.

2. Transit Policies - Baseline Developed Area and Planned Urbanizing Area

a. Public transit services shall be provided, using the most cost-effective methods available
and based upon professional analysis of alternatives.
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c. The results of the Flood Hazard Analysis shall be incorporated into the project design of
any Comprehensive Plan.

d. The Urban Area General Plan Update includes policies to restrict development in the
flood plain. Existing policies ofthe Urban Area General Plan will also restrict the amount of
post-development runofffrom exceeding pre-development conditions.

4. implementation

From time to time, the City may adopt subsequent plans or policy documents to implement some
or all of the policies listed above. These subsequent policy documents will be considered
"anticipated subsequent projects" in the context of Section 21157.7 of CEQA Chapter Vill of
this General Plan presents a variety of other potential implementation tools.

D. PUBLIC SAFETY - FIRE HAZARDS

Fire protection policies within the City of Modesto are contained in Chapter V. Fire hazards in Modesto
are primarily associated with urban fires. Urban fires may be defined as fires which occur in commercial,
industrial and residential structures. Most urban fires are caused by human activity, and may result in
property damage, injuries, and loss of life.

Over the years, building codes have been established and utilized to reduce the frequency and severity of
urban fires. Electrical construction standards have been improved, building separation requirements have
been implemented, and fire walls are now required to separate closely sited structures and properties.
Buildings which are highly susceptible to fire may also have automatic sprinkler systems installed.
Development standards established by the City of Modesto and Stanislaus County zoning codes,
including setback and access requirements, also help to minimize urban fire hazards. However, despite
these measures, older buildings which do not meet current building codes and/or were constructed prior to
the implementation ofprotective zoning may represent a significant fire hazard.

Peak-load water supply is defined as "the supply ofwater available to meet both domestic water and fire
fighting needs during the particular season and time of day when domestic water demand on a water
system is at its peak". Pipeline sizes, pump capacities, and water storage capacity should be adequate to
meet the demand for peak-load water supply. The following Policies supplement the Fire Protection
Policies contained in Section V-K.

1. Fire Hazard Policies - Baseline Developed Area and Planned Urbanizing Area

a. Peak Load Water Supply

The City shall ensure that adequate water fire-flows are maintained throughout the City and shall
regularly monitor fire-flows to ensure adequacy. New development shall comply with the minimum fire­
flow rates, as presented in Appendix ill-A of
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Additional resources exist below the ground. Renmants of razed buildings exist below the
surface with related deposits such as trash pits. These sub-surface features are some of the only
evidence ofpast activities, enterprises, and peoples.

2. Policies in the Redevelooment Area and Baseline Developed Area

a. For all proposed development within an archaeological resource study area (as depicted
on Figure 8-1 in the Master Environmental Impact Report), a combination of archival
research, particularly through the Central California Infonnation Center at Turlock, and
preliminary surface field reconnaissance shall be employed to identify any areas that may
have been used by Native Americans. Areas containing prehistoric deposits shall be
mapped with evaluation of their significance following only in those areas where
proposed development might affect the resources.

Where proposed development could affect the resources, the City shall consult Table 8-1,
"Procedures for Mitigating and Monitoring Impacts to Cultural Resources ", in the
Master Environmental Impact Report for the required steps to be implemented.

b. For proposed development outside an identified archaeological resource study area (as
depicted on Figure 8-1 in the Master Environmental Impact Report), no further research
for prehistoric deposits is warranted unless specific infonnation concerning the known or
potential presence of significant cultural resources is identified in future updates at the
applicable cultural resource information repository or through fonnal or infonnal input
received from a qualified source. Ifpreviously unknown subsurface cultural resources
are discovered during excavation activities, excavation would be temporarily halted and
an archaeologist consulted as to the importance of the resources. Should the archaeologist
detennine that the resources are important, the project sponsor would follow the
procedure described in Policy 2-a, above.
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c. The City ofModesto shall implement regulations which identify important historic
resources, and establish regulations to preserve the important aspects of those resources.
The City could encourage adaptive reuse of listed buildings, including historically
sensitive restoration, as a means ofpreserving eligible structures. Restoration and
renovation ofbuildings should be performed in accordance with the "Secretary of the
Interior's Standards for the Treatment of Historic Properties" and the State Historic
Building Code. The standards serve as guidelines for rehabilitation, restoration,
preservation, retaining, and preserving historic character of a property.

d. The City shall ensure that zoning provisions for structures ofhistorical significance are
sufficiently flexible to ensure that parking or other structures requirements of the Zoning
Ordinance allow the historic structures to remain viable in the future.

e. The modification ofhistoric structures and places can be mitigated through the application of
existing regulations and consultation with the State Historic Preservation Officer. an interim
procedure whereby the City evaluates proposals to modify historic structure and develops a
program to reduce the impacts on an individual basis.

Projects thatfollow Secretary ofInterior Standards. in consultation with SHPO. can be
considered mitigated to a level of less than significant.

f. Ifarchaeological resources are discovered at any time during construction, all activity
shall cease, until the site is surveyed by a qualified archaeologist. The survey shall
include mitigation measures, which shall be implemented before construction resumes.
The survey shall follow the criteria presented in Appendix K of the CEQA Guidelines.

g. The unearthing ofprehistoric items during construction can be mitigated by halting the
construction activities and by applying mitigation measures developed by a qualified
archaeologist.

Mitigation a.: Whenever possible. the City should seek to avoid disturbing or
damaging archaeological resources. Preservation is the preferred manner of
mitigating impacts to archaeological sites. Preservation may be accomplished
by:

1. Planning construction to avoid archaeological sites;
2. Incorporating sites within parks. greenspace. or other open space;
3. Covering the sites with a layer ofchemically stable soil;
4. Deeding the site into a permanent conservation easement.

Mitigation h.: When in-place mitigation is not feasible. data recovery through
excavation may be necessary. A data recovery plan. which makes proviSionsfor
adequately recovering the scientifically consequential information about the site.
shall be prepared and adopted prior to any excavation being undertaken. Such
studies must be deposited with the CCIC in Turlock, California. Special rules
apply to any archaeolOgical sites known to contain human remains (Health and
Safety Code sec. 7050.5; Guidelines sec. 15126.4[bJ).

Data recovery shall not be required ifthe lead agency determines that testing or studies
already completed have adequately recovered the necessary data. provided that the data
have already been documented in another EIR and are available for review at the
California Historical Resource Regional Information Center (Guidelines sec.
15126.4[bJ)
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h. When structures or areas ofhistorical significance over 45 years old are proposed for
demolition, alteration, or where construction is proposed within 100 feet of that structure,
the applicant shall submit data to the City regarding the structure's history or locations
prepared by a qualified architectural historian. The City shall evaluate the historical
significance of the proposal and require measures be implemented to preserve all
structures and places it deems historically significant.

i. As an ongoing measure, the City ofModesto shall maintain professional standard
inventories ofhistoric resources, such as those conducted by Carey and Company in
1997, with the findings ofthose inventories concurred by the SHPO and kept on file with
the State Office ofHistoric Preservation. The records will provide a preliminary
assessment ofeligibility at the initial study stage to indicate whether CEQA protections
would apply in the case ofa project application or whether the resource has previously
been determined ineligible. When no previous survey has been conducted, buildings and
structures older than 50 years must be evaluated by a professional historian or
architectural historian prior to project approval to determine whether the resource is a
historically significant resource, for purposes ofCEQA.

When CEQA does apply, the character-defining elements ofresources that will be
affected should be identified by an architectural historian, City staffmember, or other
professional qualified under Secretary ofInterior Standards to review such projects. It is
these elements that are a crucialpari ofthe ability ofthe resource to convey its historic
significance. Projects that would alter character-defining elements would cause a
compromise in historic integrity and would constitute a significant impact. Projects that
follow Secretary ofInterior Standards, in consultation with SHPO, can be considered
mitigated to a level ofless than significant.

The modification ofhistoric structures andplaces can be mitigated through the
application ofexisting regulations and consultation with the State Historic Preservation
Officer, an interim procedure whereby the City evaluates proposals to modifY historic
structures and develops a program to reduce the impacts on an individual basis.

4. Policies in the Planned Urbanizing Area

a. Policies for the Planned Urbanizing Area are the same as those presented for the Baseline
Developed Area.

G. NOISE

1. Overview

Noise pollution is recognized as a significant source ofenvironmental degradation. In an effort to
improve the quality oflife in urban areas, California planning law requires every
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(1) Widened right-of-way;
(2) Depressed roadway alignments;
(3) Earthen berms or earthen/wall combination;
(4) Walls;
(5) Acoustical retrofitting to affected parties.

g. In recognition of the conservative methodology used to develop the noise contours shown
on Figure VII-I, builders, developers (for private development projects) and the City (for
Capital projects) shall be allowed to demonstrate that detailed noise studies and/or
mitigation are not necessary because future noise levels would be substantially less than
depicted on Figure VII-I due to, for example, natural shielding (e.g. from intervening
topographical features or man-made structures) ofa site or inapplicability of assumptions
(shown on Table 3-3 of the Master Environmental Impact Report) used to develop the
contours.

h. The City ofModesto shall limit trucking to specific routes, times and speeds that
minimize adverse effects to sensitive land uses such as schools and residential areas.

1. To aearess Hoise imflaets felatee to oj'lOfatioo of the ,"tUj9oFt, the City shall eOHtHme with
Hoise aeateFHeHt measmes felatee to the aiFj'leFt OJ'lOFatioos (mellieee iH the AfFj'loFt's
al"l*'ovee FAR Pm 15Q PFagFam) iHellieiHg eliIfews, gFome f\lH Iij'l SIij'lj'lfessOfs,
j'lf6ffiBitiOH of OJ'lOfatioHs efsame £lff6f&fi: tyj'les at eOFtoiH hoW'S of the EiaJ', laBe
ae~liisitiOH to j'lfe¥eHt eevelOj'lFHeHt iH Hoise imj'l£letee aFeas, lise of aj'lj'lfoj'lfiate zOHiHg
aBe imfllementotioo of seme iHSlilatioo j'lfOgFlffilS iH the aiFOFaft Mise imflaetee aFea.
Airport and aircraft noise analysis will be conducted in accordance with the Modesto
City/County Airport's Master Plan mitigation measure in the approved plan published
April 1993 and Federal Aviation Regulation (FAR) Part 150. Upon implementation of
regular air carrier scheduledjet service, a new noise contour will be prepared based on
the daily flight frequency and type ofaircraft proposedfor use. New contours will be
preparedfor subsequent signifkant increases in daily scheduledjet service. Every five
years between commencement ofair carrierjet service and the year 2010, the City of
Modesto will monitor aircraft noise levels within the airport area ofinfluence and
publish a report ofthe findings.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-123

CERTIFYING THE FINAL MASTER ENVIRONMENTAL IMPACT
REPORT UPDATE FOR THE MODESTO URBAN AREA GENERAL PLAN
(SCH#1999082041), AND ADOPTING STATEMENT OF FINDINGS OF
SIGNIFICANT IMPACTS AND REJECTION OF ALTERNATIVES, AND A
STATEMENT OF OVERRIDING CONSIDERATIONS, AND A MITIGATION
MONITORING PROGRAM

WHEREAS, on August 15, 1995, the City of Modesto adopted a Modesto Urban

Area General Plan, that has been amended from time to time, to guide the growth of the

City of Modesto to year 2025 and beyond; and

WHEREAS, prior to adopting the Modesto Urban Area General Plan, and any

amendments thereto, the California Environmental Quality Act (CEQA) requires that the

City consider the environmental consequences of the proposed project; and

WHEREAS, the preparation of the Master Environmental Impact Report (MEIR)

is to provide decision-makers and the public with information concerning the individual

and cumulative environmental effects of the project, to indicate possible ways to rnitigate,

reduce or avoid the environmental impacts, and to identify alternatives to the project; and

WHEREAS, on August 15, 1995, a Final Master Environmental Impact Report

(MEIR) on the City of Modesto's General Plan (SCH# 92052017) was certified and

appropriate findings adopted prior to the adoption of the 1995 Modesto Urban Area

General Plan; and

WHEREAS, periodic updates have been made to the MEIR via additions,

deletions and other proposed modifications as part of the adoption of Focused

Environmental Impact Reports on: Fairview Village Specific Plan (November 1995),

02l21103lC&EDlPatrick Kelly 2003·123



Empire North Unit No.1 Specific Plan (November 1996), and the Kiernan Business

Park/Carver Bangs Specific Plan (April 1997); and

WHEREAS, the City is proposing an amendment to the General Plan for

maintenance purposes, including changes to the Circulation and Transportation map,

School Policy text, Archaeological and Cultural resource policies, Airport Noise policy,

Employment Estimates, and the Salida Comprehensive Plarming District; and

WHEREAS, in conjunction with the environmental review for the proposed

General Plan Amendment the staff also proposes a comprehensive update to the MEIR;

and

WHEREAS, Notices of Preparation (NOPs) for the proposed Update to the MEIR

were circulated for the required 30-day periods, from August 20, 1999 to September 25,

1999, August 6,2001 to September 9, 2001 and June 12,2002 to July 15, 2002; and

WHEREAS, pursuant to the California Environmental Quality Act, Public

Resources Code Section 21000, et seq., (CEQA) and the CEQA Guidelines, California

State Office of PIarming and Research, 14 California Code of Regulations 15000, et seq.

(CEQA Guidelines), the City prepared an MEIR Update entitled "Draft Master

Environmental Impact Report Update for the Urban Area General Plan and Related

Amendments to the Urban Area General Plan" (DMEIR) (SCH#1999082041); and

WHEREAS, the DMEIR was released for public review and comment for the

required 45-day period beginning on November 25, 2002; and

WHEREAS, the City prepared a Final Master Environmental Impact Report

Update (FMEIR), which incorporated all the comments received during the circulation

period and the City's responses thereto, and the City distributed copies of the response to

comments along with the date, time and location of the scheduled public hearing on
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certification of the FMEIR Update, to commenting agencies for the required ten-day

period on January 30, 2003;

WHEREAS, the Planning Commission held a public hearing on February 10, 2003, to

review and consider the proposed FMEIR Update and recommended the City Council certify

the FMEIR Update and adopt the related statement of findings of significant impacts and

rejection ofalternatives, statement of overriding considerations, and a mitigation monitoring

program; and

WHEREAS, the City Council held a public hearing on March 4,2003, to review

and consider the proposed Final MEIR Update and the Statement of Findings of

Significant Impacts and Rejection of Alternatives, Statement of Overriding

Considerations, and a Mitigation Monitoring Program; and

WHEREAS, the information contained in the proposed FMEIR Update, evidence

both oral and documentary, and staff reports for the Project, including information

submitted throughout the process recited above, was reviewed and considered by the City

Council prior to taking action on the FMEIR Update.

NOW, THEREFORE, BE IT RESOLVED as follows:

1. Recitals. The foregoing recitals are true correct and are incorporated

herein as fmdings.

2. Compliance with CEQA. The Final Master Environmental Impact Report

Update for the Modesto Urban Area General Plan (SCH# 1999082041)

(FMEIR Update) was prepared in compliance with the requirements of

the California Environmental Quality Act (CEQA). A copy of the FMEIR

Update is on file with the City Clerk.
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3. The FMEIR Update, reflects the fact that mitigation monitoring, pursuant

to Public Resources Code Section 21081.6, for Mitigation Measures from

the 1995 MEIR (SCH# 92052017) has been accomplished by

incorporation of those mitigation measures directly into the Urban Area

General Plan as adopted policies, thereby leaving only mitigation measures

required for new additional impacts not previously identified in the 1995

MEIR.

Traffic and Circulation Needs
Degradation of Air Quality
Generation ofNoise
Effects on Agricultural Land
Increased Demand for Long Term Water Supplies
Increased Demand for Sanitsry Sewer Facilities
Loss of Sensitive Potential Disturbance of Archaeological or
Historical Sites Wildlife and Plant Habitat
Increased Demand for Storm Drainage
Flooding & Water Quality
Increased Demand for Parks and Open Space
Increased Demand for Schools
Generation of Hazardous Materials
Growth-Inducing Impact

V-l-1
V-2-1
V-3-1
V-4-1
V-5-1
V-6-1
V-7-1
V-8-1
V-9-1
V-lO-l
V-11-1
V-12-1
V-16-1
VI-l

4. FMEIR Update Reviewed and Considered. The City Council certifies that

the FMEIR has been completed in compliance with CEQA; that it has been

presented to the Council and that the Council has reviewed and considered

the information contained in the FMEIR Update, that the FMEIR Update

reflects the independent judgement of the Council, and all of the

information contained therein has substantially influenced all aspects of

the decision by the Council. The FMEIR Update is a material part of this

resolution.
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5. Findings Regarding Significant Effects. Section 21081(a) of the Public

Resources Code requires the City Council to make certain findings

regarding the significant effects of the General Plan. This includes effects

that would be significant, but that would be mitigated by either policies of

the Urban Area General Plan or by new mitigation measures identified in

the Master EIR The effects addressed by the findings are:

Effect Page in FMEIR

a. The City Council adopts these Findings, attached hereto as Exhibit

"A" and incorporated herein by this reference, which makes

findings for each significant impact identified in the FMEIR and

the project alternatives identified in the FMEIR.

b. In accordance with CEQA and the State CEQA Guidelines, the

FMEIR examined a range of reasonable alternatives to the Project

which could feasibly attain the basic objectives of the Project and

evaluated the comparative merits of the alternatives including:

Alternative 1 - the No-Project Alternative - the current General

Plan without any amendments, Alternative 2 - the 1998 Capital

Facility Fee (CFF) Program Roadway Modifications Only, and

Alternative 3 - the BeckwithlDakota Comprehensive Planning

district Develops after year 2025.

c. The City Council adopts the Findings Supporting Rejection of

Alternatives, included in Exhibit "A" and incorporated herein by

this reference, which makes findings for the rejection of each

alternative analyzed in the FMEIR. The City Council, exercising
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their own independent judgment, determines that such Findings are

supported by substantial evidence in the record.

6. Statement of Overriding Considerations.

a. The Final Master EIR identified the following impacts as

Significant and Unavoidable:

Effect

Traffic and Circulation Needs (direct and cumulative impacts)
Degradation of Air Quality (direct and cumulative impacts)
Generation ofNoise (direct and cumulative impacts)
Loss of Productive Agricultural Land (cumulative impact)
Increased Demand forLong Term Water Supplies (cumulative
impact)
Increased Demand for Sanitary Sewer Facilities (cumulative
operational impact)
Loss of Sensitive Wildlife and Plant Habitat (cumulative impact)
Potential Disturbance of Archaeological or Historical Sites
(cumulative impact)
Increased Demand for Storm Drainage (cumulative impact)
Growth-Inducement

Page in FMEIR

V-I-22-30
V-2-20-23
V-3-17-20
V-4-9-10
V-5-10&11

V-6-10

V-7-25

V-V-8-18
V-9-10
VI-I-4

b. In accordance with Section 21081 of the Public Resources Code

and Section 15093 of the State CEQA Guidelines, in order to

approve the Project the City Council must make a statement,

supported by findings, as to the specific economic, legal, social,

technological, or other benefits of the project, which outweigh the

project's unavoidable environmental impacts. The City Council

has balanced the benefits of the proposed project against its

unavoidable environmental risks in determining whether to
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approve the project and has determined that the adverse

environmental effects are acceptable.

c. The City Council adopts the Statement of Overriding

Considerations, attached hereto as Exhibit "B" and incorporated

herein by this reference.

7. Mitigation Monitoring.

Pursuant to Section 21081.6 ofthe Public Resources Code, the mitigation

monitoring program set forth in Exhibit "C", is hereby adopted and

incorporated herein by this reference to ensure that all mitigation measures

adopted for the Project are fully implemented.

8. Location and Custodian of Docnments

The record ofproject approval shall be kept in the office of the

Community and Economic Development Department, City of Modesto,

City Hall, 1010 Tenth Street, Modesto, CA 95354.

9. Certification. Based on the above facts and findings, the City Council of

the City of Modesto hereby certifies the Final Master Environmental

Impact Report Update for the Modesto Urban Area General Plan as

accurate and adequate. The City Council further certifies that the FMEIR

Update was completed in compliance with CEQA and the State CEQA

Guidelines. The Community Development Director is directed to file a

Notice of Determination as required by CEQA and the State CEQA

Guidelines.
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The foregoing resolution was introduced at the regular meeting of the Council of

the City of Modesto held on March 4,2003, by Councilmember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember Keating, was upon roll

call carried and the resolution adopted by the following vote:

Ayes: Councilmembers: Conrad, Fisher, Keating, O'Bryant, Mayor Sabatino

Noes: Councilmembers: Jackman

Absent: Councilmembers: Frohman
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STATEMENT OF FINDINGS OF SIGNIFICANT IMPACfS
AND REJEcrION OF ALTERNATIVES

ATTACHMENT "An

Pursuant to Public Resources Code Section 21081 and Section 1S091 of the State CEQA
Guidelines (14 California Code of Regulations 15000, et seq.), the City of Modesto cannot
approve a project for which an Environmental Impact Report (EIR) has been certified which
identifies significant effects on the environment unless it adopts findings with respect to each
significant effect. The City must also find that there are specific considerations that make
infeasible the alternatives identified in the EIR.

In Section A below, the City will make one or more of the following findings for each of the
significant effects identified in the Master EIR:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the enVironment.

SpeCific economic, legal, social, technological, or other considerations, including
considerations for the provision of employment opportunities for highly trained workers,
make infeasible the mitigation measures identified in the Master EIR.

In Section B below, the City will make the following finding regarding each of the alternatives
identified in the Master EIR.

Specific economic, legal, social, technological, or other conSiderations, including
considerations for the provision of employment opportunities for highly trained workers,
make infeasible the alternatives identified in the Master EIR.

Section 21081 provides that the City may also find that "changes or alterations are within the
responsibility and jurisdiction of another public agency and have been, or can and should be,
adopted by that other agency." That finding does not apply to any of the significant effects
identified in the Master EIR.

A. FINDINGS REGARDING SIGNIFICANT IMPACfS

Traffic and Circulation Needs Impact: The project will result in an increase in traffic, with a
related reduction in the level of service (LOS) on various streets within the planning area.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

Modesto Urban Area General Plan policies under section V-4.B.5 require general actions,
such as Transportation Demand Management, encouragement of walking, and
promotion of bicycle use to reduce future traffic demand. Modesto Urban Area General
Plan policies under section V-4.B.6 (applicable to the Baseline Developed Area and

1



ATTACHMENT "A"

Redevelopment Area) require the review of individual development projects in order to
maintain projected LOS. Where LOS cannot be maintained, the policies would require
the preparation of a Comprehensive Traffic Study as part of a mitigated negative
declaration or Focused EIR on the project. Site-specific mitigation measures will be
imposed on that development. The Initial Study prepared for each subsequent activity
under the Master EIR (as required by Public Resources Code Section 21157.1) will
determine whether the project would exceed projected traffic LOS and, if so, require an
analysis and mitigation of the excess traffic.

Modesto Urban Area General Plan policies under section V-4.B.7 (applicable to the
Planned Urbanizing Area) require a Comprehensive Traffic Study prior to approval of any
Comprehensive Plan. The Comprehensive Plan will include measures necessary to
maintain a standard of LOS D.

Traffic and Circulation Needs Impact: The project will contributeto a substantial cumulative
impact related to an increase in the existing traffic load in relation to the capacity of the street
system.

Finding:

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

The EIR certified by the Stanislaus Council of Governments (StanCOG) for its Regional
Transportation Plan in 2001 identified the increase in traffic as a cumulative effect. This
increase is the result of social and economic conditions that favor continued growth
within California and Stanislaus County. State Planning Law, in particular the
requirements for housing elements, requires the County and its cities, including
Modesto, to plan for their fair share of future housing needs (Government Code Section
65580 et seq.). Neither the County, nor the city may choose to restrict housing
opportunities.

Data from the California Department of Finance indicates that the statewide population
increased by approximately 13.8 percent (Public Law 94-171 Summary Rle, Table 1:
Population Change 1990 - 2000, Incorporated Cities by Count/). During the same
period, the California Department of Motor Vehicles reported that vehicle registration,
including commercial vehicles and trailers, increased by 16 percent (Estimated Fee-Paid
Vehicle Registrations by County, Report 2001). The rate of increase in motor vehicle
registration closely tracks the rate of population increase.

The California Department of Finance projects that the population of Stanislaus County
will increase by approximately 56.6 percent by the year 2020 (Interim County Population
Projections --June 2001. California Department of Finance. Sacramento, CA). The
number of motor vehicles may be expected to increase at a similar rate.

Degradation of Air Oualitv Impact: OVer the span of the planning period, CO, NOx, RaG, and
PM10 emissions will exceed the significance thresholds established by the San Joaquin Valley
Unified Air Pollution Control District.

2



ATTACHMENT "A"

Findings:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

The City has adopted, as part of its Urban Area General Plan, various policies and air
quality measures intended to moderate the effects of increased traffic and growth on air
quality. These include General Plan policies VII-H.2 and the air quality measures in
Tables 2-2 through 2-6 of the Master EIR that are referenced in those policies.

Although the above referenced policies will moderate the projected impacts on air
quality, the increase in emissions is the result of social and economic conditions that
favor continued growth within California and Stanislaus County. State Planning Law, in
particular the requirements for housing elements, requires the County and its cities,
including Modesto, to plan for their fair share of future housing needs (Government
Code Section 65580 et seq.). Neither the County, nor the city may choose to restrict
housing opportunities and thereby control emissions through growth prohibitions.

Motor vehicle use, a major source of emissions will increase with population. Data from
the California Department of Rnance indicates that the statewide population increased
by approximately 13.8 percent (Public Law 94-171 Summary Rle, Table 1: Population
Change 1990 - 2000, Incorporated Cities by Count0. During the same period, the
California Department of Motor Vehicles reported that vehicle registration, including
commercial vehicles and trailers, increased by 16 percent (Estimated Fee-Paid Vehicle
Registrations by County, Report 2001). The rate of increase in motor vehicle
registration closely tracks the rate of population increase.

The California Department of Finance projects that the population of Stanislaus County
will increase by approximately 56.6 percent by the year 2020 (Interim County Population
Projections--June 2001). The number of motor vehicles may be expected to increase at
a similar rate. Despite expected improvements in control technology (e.g., a greater
percentage of low emissions vehicles on the road, etc.) and regulations (e.g., limits on
burning, formulation of paints, etc.), the increase in vehicles and population will result in
the exceedance of significance thresholds over the planning period.

Degradation of Air Qualitv Impact: The San Joaquin Valley Air Basin is an air quality non­
attainment area. Planned growth in Modesto will make a considerable contribution to the
cumulative air quality impact within the basin.

Finding:

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.
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ATTACHMENT "A"

Supporting Evidence:

State Planning Law, in particular the requirements for housing elements, requires the
County and its cities, including Modesto, to plan for their fair share of future housing
needs (Government Code Section 65580 et seq.). Neither the County, nor the city may
choose to restrict housing opportunities and thereby control emissions through growth
prohibitions.

Motor vehicle use, a major source of emissions will increase with population. Data from
the California Department of Finance indicates that the statewide population increased
by approximately 13.8 percent (Public Law 94-171 Summary File, Table 1: Population
Change 1990 - 2000, Incorporated Cities by CountY>. During the same period, the
california Department of Motor Vehicles reported that vehicle registration, including
commercial vehicles and trailers, increased by 16 percent (Estimated Fee-Paid Vehicle
Registrations by County, Report 2001). The rate of increase in motor vehicle
registration closely tracks the rate of population increase.

The California Department of Finance projects that the population of Stanislaus County
will increase by approximately 56.6 percent by the year 2020 (Interim County Population
Projections--June 2001). The number of motor vehicles may be expected to increase at
a similar rate. Despite expected improvements in control technology (e.g., a greater
percentage of low emissions vehicles on the road, etc.) and regulations (e.g., limits on
burning, formulation of paints, etc.), the increase in vehicles and population will result in
the exceedance of significance thresholds over the planning period. As the largest city
in Stanislaus County, Modesto's growth will make a Significant contribution to the
county's population gain.

Generation of Noise Impact: Traffic noise levels under future conditions have the potential to
result in exceedances of the City's noise significance standards.

Findings:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

The City has adopted, as part of its Urban Area General Plan, various policies which
moderate the effects of increased traffic and growth on noise. These include the
Modesto City Noise Ordinance, which limits noise to daytime hours and prohibits the
production of loud noises from stationary engines, and General Plan policies VII-G.3 and
VII-GA which require mitigation of noise in new development in the existing City limits
and Planned Urbanizing Area. These poliCies are implemented through the Initial Study
analysis that is applied to all discretionary projects undertaken under the General Plan.
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ATTACHMENT "A"

As described above in the discussion of air quality impacts, California Planning Law and
the County's growth rate combine to limit the ability of the City to restrict growth and
avoid increases in noise associated with additional growth (including traffic).

Generation of Noise Impact: Traffic noise levels from individual projects under future conditions
have the potential to make a cumulatively considerable contribution to the City's nOise levels.

Finding:

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

As described above in the discussion of air quality impacts, California Planning Law and
the County's growth rate combine to limit the ability of the City to restrict growth and
avoid increases in noise associated with additional growth (including traffic). Individual
project contributions, although moderated by the City Noise Ordinance and General Plan
policies described above, would be sufficient to result in a cumulative exceedance of City
noise standards in some situations.

Effects on Agricultural Land Impact: The Urban Area General Plan will convert land from
agricultural to urban use, particularly in the Planned Urbanizing Area. This impact is less-than­
significant in the Baseline Developed and Redevelopment Areas since this conversion has
already taken place.

Finding:

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

The City of Modesto is surrounded by agricultural lands. As described above in the
discussion of air quality impacts, California Planning Law and the County's growth rate
combine to limit the ability of the City to restrict growth and avoid the conversion of
agricultural land associated with additional growth (including traffic). The City has
adopted policies intended to encourage compact growth, including pOlicies VILD.3[e] of
the Urban Area General Plan. While these policies will result in higher densities of
development than might occur without those policies, thereby reducing the total amount
of farmland that must be converted to meet growth prOjections, the existing built area
of the City cannot absorb the projected 100 percent increase in City population during
the planning period.

Effect on Agricultural Land Impact: Modesto's growth will contribute to the cumulative impact
of County-wide growth on agricultural lands.

Finding:
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Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

As described above in the discussion of air quality impacts, California Planning Law and
the County's growth rate combine to limit the ability of the City to restrict growth and
avoid the conversion of agricultural land aSSOCiated with additional growth (including
traffic). The City has adopted policies intended to encourage compact growth, including
policies VII.D.3[e] of the Urban Area General Plan. While these policies will result in
higher densities of development than might occur without those policies, thereby
reducing the total amount of farmland that must be converted to meet growth
projections, the existing built area of the City cannot absorb the projected 100 percent
increase in City population during the planning period.

Increased Demand for Long-Term Water Supplies Impact: Future development under the
Urban Area General Plan will contribute to the cumulative impact of future (2020) groundwater
overdraft within the San Joaquin River basin during drought years.

Finding:

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

As described above in the discussion of air quality impacts, California Planning Law and
the County's growth rate combine to limit the ability of the City to restrict growth and
thereby avoid water demand that will contribute to future groundwater shortages. The
City has adopted water conservation policies in Section V.C.2 of the Urban Area General
Plan. In addition, as described in Section V-5 of the Master EIR, the City is participating
in groundwater management planning for the Turlock, Stanislaus, and Tuolumne
groundwater basins and, in conjunction with the Modesto Irrigation District, on an
Integrated Water Resources Plan. These activities are intended to utilize groundwater
resources efficiently, but are ultimately limited in their ability to avoid future
groundwater overdraft by the sheer amount of growth that is forecast to arrive in the
San Joaquin Valley, Stanislaus County, and Modesto by the year 2020.

Increased Demand for Sanitarv Sewer Facilities Impact: Implementation of the City
Wastewater Master Plan (WMP) would result in residual cumulative impacts on air quality and
odors.

Finding:

SpeCific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:
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The Master EIR prepared for the WMP identified this cumulative impact on the demand
for additional sewer service resulting from future development under the Urban Area
General Plan. As described above in the discussion of air quality impacts, California
Planning Law and the County's growth rate combine to limit the ability of the City to
restrict growth and avoid expansion of the Wastewater Treatment Plant.

Loss of Sensitive Wildlife and Plant Habitat Impact: Development under the Urban Area
General Plan will result in the loss of sensitive wildlife and plant habitat.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

Except for lands within the designated riparian corridors (protected from development
under the Urban Area General Plan's Comprehensive Planning District [CPD] policies),
lands within the Baseline Developed Area and the Redevelopment Area are of limited
habitat value. Impact within these areas are less-than-significant.

Within the Planned Urbanizing Area, development will be subject to further
environmental review through CEQA, as well as the state and federal Endangered
Species Acts, when CPDs are proposed for development. During the preparation of the
specific plan for each CPD, appropriate measures will be required, including urban
design and development standards, to avoid taking of listed species. Urban Area
General Plan poliCies, including policies VII-E.3 (and requiring implementation of Table
7-1 of the Master EIR) will protect sensitive habitats.

New Mitigation Measure Biology-l, described in the Master EIR, will require the City to
comply with federal requirements to avoid the incidental take of listed species.

Loss of Sensitive Wildlife and Plant Habitat Impact: Development under the Urban Area
General Plan will contribute to the cumulative loss of sensitive wildlife and plant habitat.

Finding:

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

As described above in the discussion of air quality impacts, California Planning Law and
the County's growth rate combine to limit the ability of the City to restrict growth and
thereby avoid loss of some habitat lands. The amount of growth that is forecast to
arrive in the San Joaquin Valley, Stanislaus County, and Modesto by the year 2020
portends Significant losses of habitat within the region.
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Potential Disturbance of Archaeological or Historical Sites Impact: Substantial changes to
existing historical structures resulting from Zoning Ordinance requirements such as parking and
landscaping could have a significant effect.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

Policies VII-F.2 of the Urban Area General Plan, New Mitigation Measure Cultural-1 and
revised Table 8-1 of the Master ErR will reduce this effect to less-than-significant levels.
The General Plan poliCies require protection of archaeological and historical resources
within the planning area. New Mitigation Measure Cultural-1 requires the addition of
new General Plan policy V.F.2[g] requiring the City to maintain inventories of historical
resources and to protect historical resources through the discretionary review process.
Revised Table 8-1 establishes procedures for mitigating impacts to cultural resources.

Potential Disturbance of Archaeological or Historical Sites Impact: The cumulative impacts on
cultural resources is the same as the project impact described above.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

Policies VII-F.2 of the Urban Area General Plan, New Mitigation Measure Cultural-1 and
revised Table 8-1 of the Master EIR will reduce this effect to less-than-significant levels.
The General Plan policies require protection of archaeological and historical resources
within the planning area. New Mitigation Measure Cultural-1 requires the addition of
new General Plan policy V.F.2[g] requiring the City to maintain inventories of historical
resources and to protect historical resources through the discretionary review process.
Revised Table 8-1 establishes procedures for mitigating impacts to cultural resources.

Increased Demand for Storm Drainage Impact: New development will potentially stress existing
stormwater drainage systems.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

Urban Area General Plan policies applicable to the Baseline Developed Area (where
rockwells provide a portion of the existing storm drainage capacity), including poliCies V­
E.2, require construction of adequate storm drain facilities with new development.
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Urban Area General Plan policies applicable to the Planned Urbanizing Area, including
policies V-E.3, will require new development areas to be served by positive storm
drainage systems, including dual-use (e.g., drainage and recreation) facilities. Tables 9-
1 through 9-4 of the Master EIR establish requirements for drainage plans, the design of
sediment control basins, and set out best management practices for drainage design. In
addition, plans and specifications for new stormwater facilities within the City must
comply with the City's Comprehensive Stormwater Management Program to ensure the
avoidance of pollutants in stormwater.

In addition, New Mitigation Measure Drainage-1 requires the City to adopt a Master
Drainage Plan, in consultation with Stanislaus County, MID, and TID, to address the
projected cumulative flows that would be discharged to MID and TID facilities from the
urbanized drainage areas. The master drainage program would include the procedures
for planning, evaluation, and design of necessary stormwater drainage facilities to
ensure that facilities are capable of accommodating the additional flows. The master
drainage program would include capital improvement, operations, and maintenance­
financing plans necessary to ensure that facilities are constructed in a timely fashion to
reduce the impacts from potential flooding problems.

Increased Demand for Storm Drainage Impact: Development in Modesto and the County will
contribute to cumulative impact on the capacity of Modesto Irrigation District and Tuolumne
Irrigation District canals to convey drainage waters.

Finding:

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

As described above in the discussion of air quality impacts, California Planning Law and
the County's growth rate combine to limit the ability of the City to restrict growth and
thereby avoid increased volumes of storm drainage water.

Flooding and Water Qualitv Impact: Increased development could contribute to runoff,
contributing to flooding problems in the urban area. Development of urban areas could
increase discharges of erosion and wastes to surface waters through urban runoff.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

Adopted policies of the Modesto Urban Area General Plan, specifically General Plan
policies VI-C.2 and VI-C.3, City floodplain ordinances, and the City's Guidance Manual
for New Development Stormwater Quality Control Measures would reduce direct impacts
to less than significant by, among other things, restricting development within
floodplains and requiring specific water-quality protections from development.
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Flooding and Water Quality Impact: Cumulative impacts could occur from the project's
contributions to runoff and discharges of waste and erosion.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

Adopted poliCies of the Modesto Urban Area General Plan, specifically General Plan
policies VI-C.2 and VI-C.3, City floodplain ordinances, and the City's Guidance Manual
for New Development Stormwater Quality Control Measures, as well as federal
regulations limiting discharges to surface waters (Clean Water Act sections 402 [NPDES
permitting] and 401 [water quality certification]), would reduce the City's contribution to
cumulative impacts to less than Significant by, among other things, restricting
development within floodplains and requiring specific water-quality protections from
development.

Increased Demand for Parks and Qpen Space Impact: Increased population under the Urban
Area General Plan would increase demand for park and open space facilities, requiring new
facilities to be constructed.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

Urban Area General Plan poliCies, including policies V-G.2 and V-G.3, require the
provision of park facilities as new development occurs. The required minimum acreages
can be met through the application of existing policies and regulations, including also
Government Code Section 66474, which enables the City to require developers to pay
Parks Capital Facilities Fees to fund the acquisition of appropriate parkland acreage.

Increased Demand for Schools Impact: The project would necessitate the construction of
additional school facilities to satisfy the demand created by increased population under the
Urban Area General Plan. This is both a direct and cumulative irnpact.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

Supporting Evidence:

State law, commonly referred to as SB 50, governs K-12 school financing. SB 50
provides that payment of development impact fees, or other compliance with its
prOVisions, reduces the impact on schools to a less-than-significant level.
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Generation of Hazardous Materials Impact: Impacts from the generation, transportation,
storage, and disposal of hazardous materials within the Baseline Developed Area and the
Planned Urbanizing Area cannot be completely eliminated.

Finding:

Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the Significant effects on the environment.

supporting Evidence:

Urban Area General Plan policies, including policies V-M.2, require avoidance of impacts
in new development. Federal and state laws regulating the transportation, storage,
disposal, and clean-up of hazardous materials and wastes, inCluding those programs
administered by Stanislaus County, are described in Section V-16 of the Master EIR.
Together, these reduce the impacts to a less-than-significant level.

Growth-Inducing Impact: The Urban Area General Plan will have a growth-inducing impact by
removing regulatory obstacles to growth.

Finding:

Specific legal, economic and social considerations make infeasible the mitigation
measures identified in the Master EIR.

Supporting Evidence:

State Planning Law requires each city and county to adopt a general plan for its future
development. This general plan must consider land use, transportation, housing,
conservation, open-space, noise, and safety issues. Under the Housing Element, State
Law requires the City of Modesto, to plan for its fair share of future housing needs
(Government Code Section 6S580 et seq.). Fair share housing need allocations are
assigned on the basis of population projections for the region. The California
Department of Finance projects that the population of Stanislaus County will increase by
approximately 56.6 percent by the year 2020 (Intenm County Population Projections-­
June 2001).

State law prohibits the City from adopting a general plan that would not make provision
for this future growth.

As described in Chapter VI of the Master EIR, the City has adopted a number of poliCies
intended to control the rate of its growth, and to encourage higher-than-usual density of
development so that the urban area will develop compactly. These policies will channel
the direction and form of growth, but will not prevent it.

B. FINDINGS SUPPORTING REJECTION OF ALTERNATIVES
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The Final MEIR discussed and evaluated a range of alternatives as required by CEQA Guidelines
Section 15126.6. In order to reject an alternative, the City must find:

Specific economic, legal, social, technological, or other conSiderations, including
considerations for the provision of employment opportunities for highly trained workers,
make infeasible the alternatives identified in the Master EIR.

Following are the findings supporting rejection of each of the alternatives.

Alternative 1. No Project Alternative: The "No Project Alternative" reflects the continuation of
the 1995 Modesto Urban Area General Plan, as previously amended, into the future.

Finding for rejection:

SpeCific legal and fiscal considerations make infeasible the alternative identified in the
Master EIR.

Supporting Evidence:

The California Planning and Zoning Law (Government Code Section 65300, et seq.)
requires each Oty to adopt a long-term general plan for its physical development. The
general plan is expected to be comprehensive, internally consistent, and have a long­
term perspective (Chapter 1, State General Plan Guidelines. Office of Planning and
Research. 1998) Furthermore, the provisions of the circulation element must be
"correlated" with the land use element (Government Code Section 65302(b)). In
addition, in a charter city such as Modesto, subdivisions of land, speCific plans,
development agreements, capital improvement plans, and comprehensive plans must be
consistent with the general plan (Government Code Sections 66474, 65454, 65867.5,
65103, and 65300.5, respectively).

Since the 1995 adoption of the Urban Area General Plan, the City has revised its job
generation estimates, refined its traffic model, identified numerous cultural resources,
among other things. These will change the way in which the Oty considers land use
projects. Accordingly, these changes must be represented in revisions to the General
Plan roadway network (in order to maintain correlation with the land use element),
cultural resources section, imd other policies in the Urban Area General Plan so that they
may be reflected in the review of subdivisions, specific plans, and other City actions that
require conSistency with the General Plan. In order to ensure that the general plan
consistently reflects proposed changes to the City'S roadway network, cultural resources
preservation policies, and other poliCies described in Chapter III (Project Description) of
the Master EIR, the City is required to incorporate these proposed changes into the
General Plan itself.

The California Environmental Quality Act provides that a Master EIR must be examined
within 5 years of its original certification to ensure that it continues to reflect the
environment and current information about environmental effects (Public Resources
Code Section 21157.6). Since the certification of the Master EIR for the Urban Area
General Plan in 1995, the City has consistently cross-referenced new information from
later environmental analyses, such as the Focused EIR prepared for the Kiernan
Business Park Specific Plan and the Master EIR for the Wastewater Master Plan, to the
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Urban Area General Plan Master EIR. In order to ensure that its Master EIR meets the
spirit, as well as the letter, of the law Modesto is certifying this update of its Master EIR.

Alternative 2. 1998 Capital Facilities Fee (CFF) Modifications Only Alternative: The "1998
Capital Facilities Fee (CFF) Modifications Only Alternative" consists of a series of modifications
to the proposed roadway network that were considered necessary in order that facility
improvements could be fully funded through the CFF and other foreseeable funding sources.
These comprise an alternative to the set of Modesto Urban Area General Plan roadway network
amendments proposed as part of the project.

Finding:

Specific technical considerations make infeasible the alternative identified in the Master
EIR.

Supporting Evidence:

This alternative reflects a set of modifications to the roadway network developed in
1998 for consideration as part of the Master EIR Update. Additional development
projects approved since 1998, as well as more recent traffic modeling studies have lead
the City's Transportation Planners and Engineers to conclude that a number of network
modifications, not reflected in Alternative 2, are necessary in order to efficiently serve
future development under the Urban Area General Plan. Further, since developing this
alternative the City has refined its traffic model and chosen to use that revised traffic
model for future traffic projections.

Alternative 2 is rejected because it does not reflect the City's current understanding of
traffic generation by proposed land uses (as a function of land use, current employment
estimates, and other factors), as embodied in the City's refined traffic model.

Alternative 3. Beckwith/Dakota Comprehensive Planning District (CPD) Develops after Year
2025 Alternative: The "Beckwith/Dakota Comprehensive Planning District (CPD) Develops after
Year 2025 Alternative" assumes that no development will occur within the 1,040- acre
Beckwith/Dakota CPD until after year 2025.

Finding:

Specific legal and social considerations make infeasible the alternative identified in the
Master EIR.

Supporting Evidence:

Although there are currently no proposals to develop the Beckwith/Dakota CPD, such
proposals may arise prior to the 2025 planning horizon. The Beckwith/Dakota CPD is
designated for business park development on the Urban Area General Plan. General
Plan policies (e.g., Policy n-B.l[a]) encourage business park development in order to
diversify the City's economic base. Acting to discourage development of this CPD if such
a project were proposed would be inconsistent with the General Plan. Government
Code Section 65300.5 requires the General Plan to be internally consistent and so would
prohibit that action.
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Stanislaus County suffers from chronically high unemployment levels in comparison to
the rest of California.. Based on information from the State Employment Development
Department, Stanislaus County's unemployment rate is often twice the state average.
In 2001, for example, the County's annual average unemployment rate was 10.2
percent while that of California asa whole was 5.3 percent. In 2000, Stanislaus' rate
was lOA percent while the California rate was 4.9 percent. (Civilian Labor Force,
Employment and Unemployment. Employment Development Department. January 15,
2003)

While population growth has been rapid in the area, job growth has not kept pace. The
Beckwith/Dakota CPD would generate as many as 26,000 employees at build out.
These additional jobs would help to reduce unemployment within the region and meet
community growth policies of the Urban Area General Plan which give top priority to
expansion of business park areas and diversify the City's economic base (e.g. Policy lI­
B.1[a]).
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STATEMENT OF OVERRIDING CONSIDERATIONS

Pursuant to Public Resources Code Section 21081 and Section 15093 of the State CEQA
Guidelines (14 California Code of Regulations 15000, et seq.), the City of Modesto cannot
approve a project for which an Environmental Impact Report (EIR) has been certified which
identifies significant unavoidable effects on the environment, unless it adopts a statement of
overriding considerations that finds that specific overriding economic, legal, social, technological
or other benefits of the project outweigh its significant effects on the environment.

The Master EIR identified the following adverse effects of the project that cannot be mitigated
below a level of significance:

Traffic and Circulation Needs (direct and cumulative impacts)
Degradation of Air Quality (direct and cumulative impacts)
Generation of Noise (direct and cumulative impacts)
Loss of Productive Agricultural Land (cumulative impact)
Increased Demand for Long Term Water Supplies (cumulative impact)
Increased Demand for Sanitary Sewer Facilities (cumulative operational impact)
Loss of Sensitive Wildlife and Plant Habitat (cumulative impact)
Potential Disturbance of Archaeological or Historical Sites (cumulative impact)
Increased Demand for Storm Drainage (cumulative impact)
Growth-Inducement

A. FINDINGS REGARDING SIGNIFICANT UNAVOIDABLE IMPACTS

The City Council has determined that the Modesto Urban Area General Plan Amendments
should be approved and that any remaining unmitigated environmental impacts attributable to
the Modesto Urban Area General Plan are outweighed by the following specific benefits.

Traffic and Circulation Needs (direct and cumulative impacts)

The proposed project, particularly the General Plan Amendment for the roadway network, will
establish a set of roadway network standards that are more economically feasible than the
current network and that are consistent with new information from the City's traffic model.
Because the City will lack sufficient financing to make the roadway improvements identified in
the 1995 Urban Area General Plan, it will be unable to meet the standards established in that
plan. The proposed project promotes internal consistency within the General Plan, as required
under Government Code Section 65300.5.

Although the project will exceed Level of Service standards along numerous road segments
within the Planning Area, the development associated with the Urban Area General Plan would
result in approximately 144,000 new employment opportunities in total within the planning area
at build-out. The increased number of local jobs has the benefit of reducing chronic local
unemployment levels that are currently nearly twice the statewide average (Civilian Labor
Force, Employment and Unemployment Employment Development Department. January 15,
2003). The increased number of residences benefits the community both socially and legally by
helping it meet its future regional fair share housing allocations, as required under Government
Code Section 65580 et seq.

The City of Modesto's Redevelopment Plan, adopted in 1991, contains numerous goals and
policy statements, which would not be achieved without the promotion of significant
employment opportunities. The proposed project benefits the City economically by authorizing
nearly 45,000 new employment opportunities and 5,700 residents in the central city area.
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Primary among these redevelopment goals are the following:

- The replanning, redesign and development of undeveloped areas, which are stagnant
or improperly utilized.

- The strengthening of retail and other commercial functions in the Project Area.

- The strengthening of the economic base of the Project Area and the community by the
installation of needed site improvements to stimulate new commercial expansion,
employment and economic growth.

- The expansion of the supply of housing for low- and moderate-income persons.

Degradation of Air Qualitv (direct and cumulative impacts)

California Planning and Zoning Law requires the City to adopt a general plan for its long-range
physical development (Government Code Section 65300 et seq.). Substantial population
increases are projected to occur in Stanislaus County and the City of Modesto during the
planning period. The California Department of Finance projects that the population of
Stanislaus County will increase by approXimately 56.6 percent by the year 2020 (Interim County
Population Projections --June 2001. California Department of Finance. Sacramento, CA). The
level of development proposed under the Urban Area General Plan and the General Plan
Amendments made a part of this project offer the planning benefit of directing how this
increased population will be effiCiently located within the City through compact development
policies contained in the plan, and describing City policies for the provision of future
infrastructure and other needs.

The development aSSOCiated with the Urban Area General Plan would result in approximately
144,000 new employment opportunities within the planning area at build-out in 2025. The
increased number of local jobs has the benefit of reducing chronic local unemployment levels
that are currently nearly twice the statewide average (Civilian Labor Force, Employment and
Unemployment Employment Development Department. January 15, 2003). The increased
number of residences economically benefit the community by helping it meet its future regional
fair share housing allocations, as required under Government Code Section 65580 et seq.

Generation of Noise (direct and cumulative impacts)

The proposed project, particularly the General Plan Amendment for the roadway network, will
establish a set of roadway network standards that are more economically feasible than the
current network and that are consistent with new information from the City's traffic model.
Because the City will lack sufficient financing to make the roadway improvements identified in
the 1995 Urban Area General Plan, it will be unable to meet the standards established in that
plan. Although the proposed project will result in increased levels of transportation-related
noise at build-out in 2025, it offers the legal benefit of promoting internal consistency within the
General Plan, as required under Government Code Section 65300.5.

The development associated with the Urban Area General Plan would result in approximately
144,000 new employment opportunities within the planning area at build-out in 2025. The
increased number of local jobs has the benefit of reducing chronic local unemployment levels
that are currently nearly twice the statewide average (Civilian Labor Force, Employment and
Unemployment. Employment Development Department. January 15, 2003). The increased
number of residences socially and legally benefit the community by helping it meet its future
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regional fair share housing allocations, as required under Government Code Section 65580 et
seq.

Loss of Productive Agricultural Land (cumulative impact)

Agriculture is a mainstay of the Stanislaus County economy, with a 2001 market value for its
commodities of over $1.35 billion (Agriculture Resource Directory 2002. 2002. California
Department of Food and Agriculture. Sacramento, CA). Nonetheless, agriculture is a seasonal
occupation and is one reason for Stanislaus County's relatively high unemployment rate. High
unemployment rates are common among the agricultural-dependent counties of the San
Joaquin Valley, as well as Imperial County (Civilian Labor Force, Employment and
Unemployment. Employment Development Department. January 15, 2003).

The proposal has the social and economic benefits of encouraging significant new employment
opportunities, outside of agriculture, as the business parks identified in the Urban Area General
Plan are developed. At build-out, the plan would allow up to 144,000 new jobs within the
planning area. This will create a more diversified job market. It will also enable the City to
meet the economic development goals of its general plan calling for diversification of its
economic base (Policy U-S.1[a]).

California Planning and Zoning Law requires the City to adopt a general plan for its long-range
physical development (Government Code Section 65300 et seq.). Substantial popUlation
increases are projected to occur in Stanislaus County and the City of Modesto during the
planning period. The California Department of Rnance projects that the population of
Stanislaus County will increase by approximately 56.6 percent by the year 2020 (Interim County
Population Projections--June 2001. California Department of Finance. Sacramento, CA). The
level of development proposed under the Urban Area General Plan and the General Plan
Amendments made a part of this project offer the planning benefit of directing how this
increased population will be efficiently located within the City through compact development
pOlicies contained in the plan, and describing City pOlicies for the provision of future
infrastructure and other needs.

Increased Demand for Long Term Water Supplies (cumulative impact)

California Planning and Zoning Law requires the City to adopt a general plan for its long-range
physical development (Government Code Section 65300 et seq.). Substantial population
increases are projected to occur in Stanislaus County and the City of Modesto during the
planning period. The level of development proposed under the Urban Area General Plan and
the General Plan Amendments made a part of this project offer the planning benefit of directing
how this increased population will be efficiently located within the City through compact
development policies contained in the plan, and describing City policies for the provision of
future infrastructure and other needs.

The development associated with the Urban Area General Plan would result in approximately
144,000 new employment opportunities within the planning area at build-out in 2025. The
increased number of local jobs has the economic and social benefits of reducing chronic local
unemployment levels that are currently nearly twice the statewide average (Civilian Labor
Force, Employment and Unemployment. Employment Development Department. January 15,
2003). The increased number of residences socially and legally benefits the community by
helping it meet its future regional fair share housing allocations, as required under Government
Code Section 65580 et seq.
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The policies of the City's Urban Area General Plan offer the planning benefit of providing a
mechanism for responding to future drought conditions. The General Plan and Urban Water
Management Plan (UWMP) identify a number of actions that the City is currently conducting or
planning to implement to reduce demands on the water supply. These measures include
limiting groundwater extraction to the level considered a safe yield for the aquifers, increasing
the use of reclaimed wastewater, implementing, a mandatory residential water metering, and
implementing trough-response measures. The UWMP describes the City's 3-stage Water
Shortage Contingency Plan that is implemented during times of drought. Each stage of the
drought contingency plan allows the City to implement ore restrictive water rationing from
relatively simple mechanisms (e.g., outdoor watering restrictions, requiring leaks to be fixed,
reducing restaurant water use, requiring positive shutoff and low-flow water fixtures) to very
restrictive measures such as mandatory system retrofitting requirements and imposing
moratoriums on new construction. The City has implemented additional distribution system
improvements, maintenance programs, and automated control systems in recent years to
increase system efficiency and reduce water losses. An existing City ordinance requires water
meters to be installed on new construction. Although the City currently charges a flat rate for
water use, installation of water meters will reduce water use by allowing 4h City to implement
structured water pricing poliCies if deemed necessary.

Increased Demand for Sanitary Sewer Facilities (cumulative operational impact)

California Planning and Zoning Law requires the City to adopt a general plan for its long-range
physical development (Government Code Section 65300 et seq.). Substantial population
increases are projected to occur in Stanislaus County and the City of Modesto during the
planning period. The level of development proposed under the Urban Area General Plan and
the General Plan Amendments made a part of this project offer the planning benefit of directing
how this increased population will be efficiently located within the aty through compact
development policies contained in the plan, and describing aty policies for the provision of
future infrastructure and other needs.

The development associated with the Urban Area General Plan would result in approximately
144,000 new employment opportunities within the planning area at build-out in 2025. The
increased number of local jobs has the social and economic benefits of reducing chronic local
unemployment levels that are currently nearly twice the statewide average (Civilian Labor
Force, Employment and Unemployment Employment Development Department. January 15,
2003). The increased number of residences socially and legally benefits the community by
helping it meet its future regional fair share housing allocations, as required under Government
Code Section 65580 et seq.

Loss of Sensitive Wildlife and Plant Habitat (cumulative impact)

California Planning and Zoning Law requires the City to adopt a general plan for its long-range
physical development (Government Code Section 65300 et seq.). Substantial population
increases are projected to occur in Stanislaus County and the City of Modesto during the
planning period. The level of development proposed under the Urban Area General Plan and
the General Plan Amendments made a part of this project offer the planning benefit of directing
how this increased population will be effiCiently located within the City through compact
development policies contained in the plan, and describing City policies for the provision of
future infrastructure and other needs.
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The policies of the Urban Area General Plan relating to the CPDs and protection of special status
species within the riparian corridors and the Planned Urbanizing Areas offer the benefit of
enabling the City to undertake comprehensive planning of large areas. This will provide
opportunities for programmatic, large-scale approaches to the protection of special status
species and their habitats.

The development associated with the Urban Area General Plan would result in approximately
144,000 new employment opportunities within the planning area at build-out in 2025. The
increased number of local jobs has the economic and social benefits of reducing chronic local
unemployment levels that are currently nearly twice the statewide average (Civilian Labor
Force, Employment and Unemployment. Employment Development Department. January 15,
2003). The increased number of residences benefits the community socially and legally by
helping it meet its future regional fair share housing allocations, as required under Government
Code Section 65580 et seq.

Potential Disturbance of Archaeological or Historical Sites (cumulative impact)

California Planning and Zoning Law requires the City to adopt a general plan for its long-range
physical development (Government Code Section 65300 et seq.). Substantial population
increases are projected to occur in Stanislaus County and the City of Modesto during the
planning period. The level of development proposed under the Urban Area General Plan and
the General Plan Amendments made a part of this project offer the planning benefit of directing
how this increased population will be efficiently located within the City through compact
development policies contained in the plan, and describing City policies for the provision of
future infrastructure and other needs.

New policies proposed as part of this project (see Chapter III of the Master EIR and Section V-
8, New Mitigation Measure Cultural-l and revised Table 8-1) will help to protect existing historic
resources from damage or destruction that might otherwise occur as a result of meeting City
Zoning Ordinance reqUirements. This is a resource-protective benefit over existing policies.

The development associated with the Urban Area General Plan would result in approximately
144,000 new employment opportunities within the planning area at build-out in 2025. The
increased number of local jobs has the economic and social benefits of reducing chronic local
unemployment levels that are currently nearly twice the statewide average (Civilian Labor
Force, Employment and Unemployment Employment Development Department. January 15,
2003). The increased number of residences socially and legally benefits the community by
helping it meet its future regional fair share housing allocations, as required under Government
Code Section 65580 et seq.

Increased Demand for Storm Drainage (cumulative impact)

California Planning and Zoning Law requires the City to adopt a general plan for its long-range
physical development (Government Code Section 65300 et seq.). Substantial population
increases are projected to occur in Stanislaus County and the City of Modesto during the
planning period. The level of development proposed under the Urban Area General Plan and
the General Plan Amendments made a part of this project offer the planning benefit of directing
how this increased population will be efficiently located within the City through compact
development policies contained in the plan, and describing City policies for the prOVision of
future infrastructure and other needs.

The Urban Area General Plan CPD policies give the City the opportunity to undertake
comprehensive planning of large areas identified for future development. This provides the
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ATTACHMENT "8"

benefit of being able to develop large-scale drainage facilities as part of these plans, in
cooperation with other affected agencies. This has the planning benefit of creating
programmatic solutions to drainage within those CPDs. The City is currently completing a
Drainage Master Plan that will describe the schematic layout of future stormwater drainage
systems in allof the planned urbanizing areas (Gilton pers. Comm.). In addition, the City is
participating with MID and other local agencies on the preparation of an Integrated Water
Resources Management Plan that will address water resources planning and management in the
region for surface water, groundwater, wastewater, and stormwater drainage.

The development associated with the Urban Area General Plan would result in approximately
144,000 new employment opportunities within the planning area at build-out in 2025. The
increased number of local jobs has the social and economic benefits of reducing chronic local
unemployment levels that are currently nearly twice the statewide average (Civilian Labor
Force, Employment and Unemployment. Employment Development Department. January 15,
2003). The increased number of residences economically and legally benefits the community
by helping it meet its future regional fair share housing allocations, as required under
Government Code Section 65580 et seq.

Growth-Inducement

California Planning and Zoning Law requires the City to adopt a general plan for its long-range
physical development (Government Code Section 65300 et seq.). Substantial population
increases are projected to occur in Stanislaus County and the City of Modesto during the
planning period. The level of development proposed under the Urban Area General Plan and
the General Plan Amendments made a part of this project offer the planning benefit of directing
how this increased popUlation will be effiCiently located within the City through compact
development policies contained in the plan, and describing City pOlicies for the provision of
future infrastructure and other needs.

The development associated with the Urban Area General Plan would result in approximately
144,000 new employment opportunities within the planning area at build-out in 2025. The
increased number of local jobs has the economic and social benefits of reducing chronic local
unemployment levels that are currently nearly twice the statewide average (Civilian Labor
Force, Employment and Unemployment. Employment Development Department. January 15,
2003). The increased number of residences legally and socially benefits the community by
helping it meet its future regional fair share housing allocations, as required under Government
Code Section 65580 et seq.
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ATIACHMENT "C"

Mitigation Monitoring Program

Background

1. Purpose of the Monitoring Program

This Mitigation Monitoring Program is prepared in accordance with Section 21081.6 of the
Public Resource Code. Its purpose is to provide for the accomplishment of the new
mitigation measures required by the Final Master Environmentallmpact Report (FMEIR) for
the City of Modesto Urban Area General Plan.

Because the Master EIR approach has been utilized and because the subject project is a
General Plan, the required mitigation measures are programmatic in nature. The mitigation
measures generally consist of long-term strategies to be implemented through individual
future development projects or through new and existing City procedures.

While implementation of some of the mitigation measures will be ongoing, the
implementation of other mitigation measures will occur only when the need arises. For
example, building code enforcement will be ongoing, but improvements to the circulation
system will be constructed when traffic exceeds acceptable service levels, or when
development occurs. Implementation of any programmatic measures will be subject to
funding availability.

2. When Implemented

The mitigation measures required for the General Plan will be implemented at various times
as development proceeds in the City of Modesto. For each mitigation measure, the
implementation schedule may either be ongoing, or concurrent with development. Ongoing
indicates thaUhe mitigation measure is a broad policy statement that must be continually
implemented. Mitigation measures will also be implemented through all or some future
development projects.

3. Monitoring Agency

For each mitigation measure, the monitoring agency will be the City of Modesto. The City
will be responsible for ensuring that the mitigation measure is properly implemented.

4. Monitoring Schedule

All the mitigation measures will be monitored periodically, to ensure that implementation is
successful. Monitoring will occur, at a minimum, during the Annual General Plan Review
and/or during individual development project processing. All of the mitigation measures
determined as ongoing will be monitored during the Annual General Plan Review. All of the
mitigation measures to be implemented through individual projects will be monitored during
both the Annual General Plan Review and through individual project processing.

5. Monitoring

The 2003 FMEIR for the General Plan identifies a number of new mitigation measures to
reduce significant environmental impacts. Those mitigation measures identified in the 1995



FMEIR certified for the Urban Area General Plan have been made policies of that plan and
are identified in the 2003 FMEIR as policies in place that reduce or avoid significant effects,
rather than mitigation measures. They are monitored through the City's Annual Review of
its General Plan and are not included as part of this Mitigation Monitoring Program. Some
of the new mitigation measures are long-term programs and policies while others are to be
implemented through future development projects. The following Mitigation Monitoring
Program is limited to those new mitigation measures identified under the 2003 FMEIR. It
also identifies those FMEIR tables that have been revised since the 1995 FMEIR was
certified and that are referenced in General Plan policies.

When a focused Environmental Impact Report or Mitigated Negative Declaration is prepared
for a subsequent development project, the FMEIR for the General Plan will be reviewed in
accordance with Section 21157.1 of the Public Resources Code, the City will adopt a
Mitigation Monitoring Program specific to that project. The environmental documentation
for the proposed development project shall include all the mitigation measures from the
FMEIRfor the General Plan that are applicable to the proposed project as individual project­
level mitigation measures. If some of the applicable mitigation measures have already been
incorporated into the project design prior to the preparation of the environmental
documentation, the measures will not be included as project-level mitigation measures.

Refinements of the mitigation measures and/or additional mitigation measures beyond
those identified in the FMEIRmay be required to reduce Significant project-level impacts
associated with each proposed development project. All mitigation measures identified in
the project-level environmental documentation will also be included in the Mitigation
Monitoring Program for that project.

6. Format.

The following format is employed for each mitigation measure, in order to comply with the
Mitigation Monitoring requirement of Section 21081.6 of the Public Resources Code:

Mitigation Measure

This describes the mitigation measure identified in the Master EIR.

a. Method of Project Implementation

The City of Modesto has adopted all of the mitigation measures identified in the Master
EIR into the Modesto Urban Area General Plan as Policy Statements. This approach will
comply with section 21081.6(2)(b), which states:

'~ public agency shall provide that measures to mitigate or avoid significant
effects on the environment are fully enforceable through permit conditions,
agreemen~ or other measures. Conditions ofproject approval may be set forth
in referenced documents which address required mitigation measures, or in the
case of the adoption ofa plan policy, regulation, or otherpublic project, flx
incoroorating the mitigation measures into the plan policv. regulation. or oroiect
design. " (emphasis added)
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b. State Law requires the Mitigation Monitoring Program to be "designed to
ensure compliance during project implementation." This Mitigation Measure
supports the State Law requirement in the following manner:

In order to ensure compliance of a subsequent project with the Mitigation
Measure, the measure itself must be carefully written. It is important to describe
the means by which the mitigation measure relates to current practices, or
established methods of review.

c. This Measure is "fully enforceable through permit conditions, agreements,
or other measures", as follows:

The City has adopted the subject mitigation measure as a Policy Statement in the
General Plan. This approach will comply with Public Resources Code Section
21081.6(2)(b).

3



Mitigation Monitoring Program

Mitigation Measure - Biological Resources

New Mitigation Measure Biology-1: Urban Area General Plan Policy VII-E
amendment

3(a) For all lands within the Planned Urbanizing Area, site specific surveys shall
be conducted by a qualified biologist to determine whether any sensitive
natural communities or species are present within the proposed development
area. These studies shall particularly focus on proposed development within
any lands included within a potential biological resource study area as
delineated on Figure 7-1 in the Final Master EIR. (Riparian Corridor Diagram).
Prior to considering development applications, the City Shall coordinate with
the U.s. Fish and Wildlife Service (USFWS) regarding listed species and
potential for impacts. The City shall employ the measures recommended by
the USFWS to avoid incidental take.

Surveys should be conducted at the appropriate season to best determine the
likelihood of occurrence and should employ accepted methodologies as
determined by the DFG and USFWS. The significant results of such surVeys
should be recorded onto the City's existing biological resources map for future
planning purposes.

a. Method of "Project Implementation"

This Mitigation Measure is incorporated directly into the General Plan as a
Policy Statement.

b. State law requires the Mitigation Monitoring Program to be
"designed to ensure compliance during project implementation."
This Mitigation Measure supports the State law requirement in the
following manner:

The mitigation measure will be applied during the preparation of specific
plans and community plans within the Planned Urbanizing Area.

~ This Measure is "fully enforceable through permit conditions,
agreements, or other measures" as follows:

State Planning Law (Government Code Section 65100, et seq.) requires
specific plans and community plans to be consistent with the Urban Area
General Plan. As a result, this measure must be applied during the
preparation of a specific plan or community plan.
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Mitigation Measure - Biological Resources

Policies VII.E.3 of the Urban Area General Plan will cite Table 8-1 of the 2003
Master EIR, rather than the 1995 Master EIR.

a. Method of "project Implementation"

This Mitigation Measure is incorporated by reference into the General Plan
policies.

b. State Law requires the Mitigation Monitoring Program to be
"designed to ensure compliance during project implementation." This
Mitigation Measure supports the State law requirement in the
following manner:

The mitigation measure will be applied during the preparation of specific
plans and community plans within the Planned Urbanizing Area.

d. This Measure is "fully enforceable through permit conditions,
agreements, or other measures" as follows:

State Planning Law (Government Code Section 65100, et seq.) requires
specific plans and community plans to be consistent with the Urban Area
General Plan. As a result, this measure must be applied during the
preparation of a specific plan or community plan.
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Mitigation Measure - Cultural Resources

New Mitigation Measure Cultural-1: The Urban Area General Plan shall be amended
to include the following Policy VILF.2[g]:

g. As an ongoing measure, the City of Modesto shall maintain professional
standard inventories of historic resources, such as those conducted by Carey and
Company in 1997, with the findings of those inventories concurred by the SHPO
and kept on file with the State Office of Historic Preservation. The records will
provide a preliminary assessment of eligibility at the initial study stage to indicate·
whether CEQA protections would apply in the case of a project application or
whether the resource has previously been determined ineligible. When no
previous survey has been conducted, buildings and structures older than 50
years must be evaluated by a professional historian or architectural historian
prior to project approval to determine whether the resource is a historically
significant resource, for purposes of CEQA.

When CEQA does apply, the character-defining elements of resources that will be
affected should be identified by an architectural historian, city staff member, or
other professional qualified under Secretary of Interior Standards to review such
projects. It is these elements that are a crucial part of the ability of the resource
to convey its historic significance. Projects that would alter character-defining
elements would cause a compromise in historic integrity and would constitute a
significant impact. Projects that follow Secretary of Interior Standards, in
consultation with SHPO, can be conSidered mitigated to a level of less than
significant.

The modification of historic structures and places can be mitigated through the
application of existing regulations and consultation with the State Historic
Preservation Officer, an interim procedure whereby the City evaluates proposals
to modify historic structures and develops a program to reduce the impacts on
an individual basis.

!!.. Method of "Project Implementation"

This Mitigation Measure is incorporated directly into the General Plan as a Policy
Statement.

f. State law requires the Mitigation Monitoring Program to be
"designed to ensure compliance during project implementation."
This Mitigation Measure supports the State Law requirement in the
following manner:

Archeological and historical analysiS in the Master EIR has used commonly­
accepted analytical criteria of the Central California Information Center
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(Turlock), National Register of Historic Places, and California State Office of
Historic Preservation. The mitigation measure will be applied during the
review of subsequent projects through the City's Initial Study process.

9.. This Measure is "fully enforceable through permit conditions,
agreements, or other measures" as follows:

Section Vn-F(2) of the General Plan presents these Mitigation Measures as
General Plan Policies. Conditions of approval will be applied at such time as
individual projects are approved. Where a project is found, through the
Initial Study process, not to comply with these policies, the City will prepare a
Mitigated Negative Declaration or Focused EIR and may impose further
requirements at that time. Subsequent implementation actions, such as
amendments to the Municipal Code, may provide further enforcement
opportunities.
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Mitigation Measure - Cultural

Policies VII.F.2[a] of the Urban Area General Plan shall be amended to cite Table
V-8-1 of the 2003 Master EIR, rather than the 1995 Master EIR.

a. Method of "Project Implementation"

This Mitigation Measure is incorporated directly into the General Plan as a
Policy Statement.

b. State Law requires the Mitigation Monitoring Program to be
"designed to ensure compliance during project implementation."
This Mitigation Measure supports the State law requirement in the
following manner:

Policies VIl-F(2) of the Urban Area General Plan require compliance with the
provisions of Table 8-1 during project review.

£,. This Measure is "fully enforceable through permit conditions.
agreements. or other measures" as follows:

General Plan conformance review, which assures that this Mitigation Measure
is "fully enforceable," is required for:

Subdivision Maps (66473.5, Government Code)
Public Works Projects/Capital Improvement Program (65401)
Specific Plans (65454)
Development Agreements (65867.5)
Redevelopment Plan (33330, et seq, Health &Safety Code)
Comprehensive Plans (Section III-D, General Plan)

These are the primary means of reviewing development plans and installing
public facilities.
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Mitigation Measure - Noise

Noise Table 3-3 is incorporated into the 2003 FMEIR to continue the
requirement under Urban Area General Plan noise policies VU-G.3 and VII-G.4
that individual project noise contours be based on the assumptions in Table 3-3.

.!b Method of "Project Implementation"

This Mitigation Measure is into the General Plan by reference as a Policy
Statement.

b. State law requires the Mitigation Monitoring Program to be
"designed to ensure compliance during project implementation."
This Mitigation Measure supports the State law requirement in the
following manner:

Table 3-3 will be applied as part of the project conformance review when
preparing noise impact studies for individual projects.

£. This Measure is "fully enforceable through permit conditions,
agreements, or other measures" as follows:

General Plan conformance review, which assures that this Mitigation Measure
is "fully enforceable," is required for:

SubdiviSion Maps (66473.5, Government Code)
Public Works Projects/Capital Improvement Program (65401)
Specific Plans (65454)
Development Agreements (65867.5)
Redevelopment Plan (33330, et seq, Health & Safety Code)
Comprehensive Plans (Section III-D, General Plan)

These are the primary means of reviewing development plans and installing
public facilities.
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1. Mitigation Measure

New Mitigation Measure Drainage-1: The City of Modesto shall adopt a Master
Drainage Plan, in consultation with Stanislaus County, MID, and TID, to address
the projected cumulative flows that would be discharged to MID and TID
facilities from the urbanized drainage areas. The master drainage program
should include the procedures for planning, evaluation, and design of necessary
stormwater drainage facilities to ensure that facilities are capable of
accommodating the additional flows. The master drainage program should
include capital improvement, operations, and maintenance-financing plans
necessary to ensure that facilities are constructed in a timely fashion to reduce
the impacts from potential flooding problems.

g... Method of "Project Implementation"

This Mitigation Measure will be implemented as a result of the consistency
requirements of State Planning Law. Government Code Section 65401
requires a consistency review of public works plans.

b. State Law reguires the Mitigation Monitoring Program to be
"designed to ensure compliance during project implementation."
This Mitigation Measure supports the State Law reguirement in the
following manner:

As a General Plan Policy, this Mitigation Measure must be followed in the
Capital Improvement Program.

c. This Measure is "fully enforceable through permit conditions,
agreements, or other measures" as follows:

General Plan conformance review, which assures that this Mitigation Measure
is "fully enforceable," is required for:

Subdivision Maps (66473.5, Government Code)
Public Works Projects/Capital Improvement Program (65401)
Specific Plans (65454)
Development Agreements (65867.5)
Redevelopment Plan (33330, et seq, Health & Safety Code)
Comprehensive Plans (Section III-D, General Plan)
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Mitigation Measure - Drainage

Tables 9-1 through 9-4 establish design considerations for new drainage facilities
throughout the planning area.

!L. Method of "Project Implementation"

These tables are incorporated into the General Plan indirectlYI through
references in General Plan Policies V-E.2 and V-E..

b. State law requires the Mitigation Monitoring Program to be
"designed to ensure compliance during project implementation.'1
This Mitigation Measure supports the State law requirement in the
following manner:

As a General Plan PolicYI this Mitigation Measure must be followed in the
Capital Improvement Program.

c. This Measure is "fully enforceable through permit conditions,
agreements, or other measures" as follows:

General Plan conformance review1 which assures that this Mitigation Measure
is "fully enforceable/I is required for:

Subdivision Maps (66473.5, Government Code)
Public Works Projects/Capital Improvement Program (65401)
Specific Plans (65454)
Development Agreements (65867.5)
Redevelopment Plan (333301 et Seql Health & Safety Code)
Comprehensive Plans (Section IU-D, General Plan)

These are the primary means of reviewing development plans and installing
public facilities.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-124

A RESOLUTION APPROVING THE INSTALLATION OF A ROUNDABOUT AT
THE INTERSECTION OF SYLVAN AVENUE AND ROSELLE AVENUE AND
THE INTERSECTION OF SYLVAN AVENUE AND MILLBROOK AVENUE

WHEREAS, on September 3, 2002, by Resolution No.2002-432 the City Council

adopted a Roundabout Policy, and

WHEREAS, Modesto City Schools asked City staff to provide a traffic

signallroundabout comparison analysis at the intersection of Sylvan Avenue and Roselle

Avenue (Sylvan/Roselle), and

WHEREAS, Modesto City Schools asked City staff to finalize the intersection

controls for Sylvan/Roselle to aid them in finishing the improvement plans for a proposed

high school, and

WHEREAS, Modesto City Schools also asked City staffto bring to the City

Council for review and approval a proposed roundabout at the intersection of Sylvan

Avenue and Millbrook Avenue (SylvanlMillbrook), which will help complete the design

of the entire frontage of a proposed high school, and

WHEREAS, the proposed roundabouts for Sylvan/Roselle and Sylvan/Millbrook

comply with the Roundabout Policy, and

WHEREAS, on February 10,2003, the Economic Development Committee

approved the proposed roundabout at Sylvan/Roselle,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the installation of roundabouts at the intersections of Sylvan

Avenue and Roselle Avenue and Sylvan Avenue and Millbrook Avenue. In addition,
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Staff is directed to prepare a visual model of the Sylvan/Millbrook intersection to resolve

any engineering concerns that the schools may have and to advise the Council of any

changes in the staff recommendation based on issues of student safety.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Jackman, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: Conrad

ABSENT: Councilmembers: Frohman

ATTEST: ~r.~
JE ZAHR; Ity Clerk

APPROVED AS TO FORM:

By kJLl~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-125

A RESOLUTION AWARDING A FIVE-YEAR CONTRACT TO STORER
TRANSIT SYSTEMS TO OPERATE THE MODESTO AREA DIAL-A-RIDE
SERVICE AND AUTHORIZING STAFF TO PREPARE A FINAL AGREEMENT
WITH STORER TRANSIT SYSTEMS FOR CONSIDERATION BY THE CITY
COUNCIL.

WHEREAS, the existing agreement with Storer Transit Systems to operate the

Modesto Area Dial-A-Ride (MADAR) service expires June 27, 2003, and

WHEREAS, the City wishes to continue providing Dial-A-Ride service to the

citizens of Modesto, and

WHEREAS, the City Council authorized staff to solicit proposals for a new five-

year contract to be effective June 28, 2003, and

WHEREAS, two proposals were received for the contract, and

WHEREAS, an evaluation committee composed of staff from three different

transit agencies and the City of Modesto selected Storer Transit System's proposal as the

best submitted, and

WHEREAS, by an agenda report to the City Council dated February 11,2003,

from the Engineering and Transportation Director, recommended award of a new

MADAR operations contract to Storer Transit systems, AND

WHEREAS, at its February 10, 2003, meeting, the Economic Development

Committee approved recommending award of the contract to Storer Transit Systems,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that a five-year contract to operate the Modesto Area Dial-A-Ride service is hereby

awarded to Storer Transit Systems, subject to City Council approval of a final agreement.

BE IT FURTHER RESOLVED that staff is hereby authorized to prepare a final

agreement with Storer Transit Systems for consideration by the City Council.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 4th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councihnembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST: ~.Ln ~h&mZAHR'itY Clerk

BY:~kll~<l~Qy1,,----"---
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-126

A RESOLUTION APPROVING A "ZERO RENT" GROUND LEASE
AGREEMENT WITH THE FEDERAL AVIATION ADMINISTRATION (FAA)
FOR THE AIRPORT SITE OF THE AUTOMATED SURFACE OBSERVATION
SYSTEM (ASOS) EQUIPMENT, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNATED REPRESENTATIVE, TO EXECUTE THE LEASE ON
BEHALF OF THE CITY.

WHEREAS, airport weather information is gathered and reported using an

Automated Surface Observation System (ASOS) located at Modesto City-County

Airport, and

WHEREAS, the ASOS equipment was owned and maintained by the National

Weather Service of the National Oceanic and Atmospheric Administration (NOAA), and

NOAA has leased an equipment site at the airport since 1994, and

WHEREAS, the City of Modesto recently received word from the Federal

Aviation Administration (FAA) that the responsibility of maintaining the ASOS is now

their responsibility, and

WHEREAS, the FAA is requesting that the City enter into a lease with the FAA

for the ASOS site, and

WHEREAS, the FAA lease is a "zero rent" ground lease like the NOAA

agreement that will continue 12 years beyond that of the NOAA lease, with an expiration

date of September 30,2021, and

WHEREAS, the Council's Economic Development Committee considered the

lease agreement at their February 10,2003, meeting and supports the acceptance and the

approval of the lease with the FAA,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the ground lease agreement with the FAA allowing the continued

use of a site at the airport for the Automated Surface Observation System (ASOS).

BE IT FURTHER RESOLVED that the City Manager or his designated

representative is hereby authorized to execute the lease on behalf of the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003 by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher was

upon roll call carried and the resolution was adopted by the following vote.

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Keating,
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST: W'Lh ~f-vk.
Ji~1AHR;itYClerk

BY.~~~~~~~~~~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-127

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
FORMALLY SOLICIT REQUEST FOR BIDS FOR WATER METERS, FOR A
THREE (3) YEAR AGREEMENT WITH TWO (2) ONE-YEAR EXTENSION
OPTIONS.

WHEREAS, the Operations and Maintenance Department Water Division has

requested the purchase of water meters in various sizes, and

WHEREAS, these water meters will be used to service residential sites and

commercial and industrial businesses within the City, and

WHEREAS, the purchase ofnew meters under the meter replacement program is

for the replacement of non-operable and non-repairable water meters, and installation for

new metered service in new subdivisions, and

WHEREAS, the City desires to solicit bids for a three (3) year agreement with

two (2) one-year extension options, and

WHEREAS, Modesto Municipal Code (MMC), Section 8-3.203, generally

requires all purchases, which meet or exceed $50,000.00 for material, equipment or

contractual services to be formally bid, and

WHEREAS, by soliciting competitive bids for water meters in various sizes, the

Finance Department Purchasing Division will comply with MMC Section 8-3.203

regarding formal bid procedures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for the purchase of water meters in various sizes, for a three (3) year

agreement with two (2) one-year extension options, to be opened in the office of the City

Clerk, 1010 Tenth Street, in the City of Modesto. The City Clerk shall be directed to give

notice inviting such sealed bids in the time, form, and manner provided by law.

SECTION 2. After the sealed bids are opened, they shall be tabulated and

analyzed and a report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmemeber Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST: J~~,~

BY:~~
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-128

A RESOLUTION AUTHORIZING THE PURCHASE OF THIRTEEN (13), 2003,
FORD CROWN VICTORIA, CHP CLASS "E" PATROL SEDANS THROUGH
HERITAGE FORD, MODESTO, CA. FOR A TOTAL ESTIMATED COST OF
$347,743.00

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of thirteen (13), 2003, Ford Crown Victoria, CHP Class "E"

patrol sedans for the Police Department, and

WHEREAS, eleven (11) ofthese units have met their life expectancy and are

fully funded for replacement from funds set aside out of the vehicle replacement fund,

and

WHEREAS, two (2) additional units are needed to replace two patrol sedans that

were totaled in collisions, and

WHEREAS, in previous years the police patrol vehicles were purchased through

the State of California, Department of General Services vehicle contract, and

WHEREAS, this year the Purchasing Division issued a competitive bid inquiry to

see if the pricing received from the local Ford dealer would be competitive with the State

contract pricing, and

WHEREAS, after extensive comparison ofvehicle standards and options, the

pricing received from Heritage Ford was found to be more competitive than the pricing

off the State vehicle contract based on not having to pay the administrative fees

associated with accessing the contract, and

WHEREAS, pricing the vehicles locally will also afford the City the benefit of

local tax dollars, and

WHEREAS, this purchase of 13 sedans is expected to meet the City's patrol

sedan needs for the next 12 months, and

WHEREAS, the City will receive the full benefits of the vehicle warranty since

warranty start is delayed until the vehicles are put into service, and

WHEREAS, in accordance with the recommendation of the Finance Committee at

their meeting on August 26, 2002, staff is bringing requests for critical pieces of

equipment forward to Council on an individual "as needed" basis, and
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WHEREAS, on January 27, 2003, the Finance Committee recommended that a

like-vehicle price comparison be obtained from the local Ford dealer, and

WHEREAS, the estimated cost of thirteen (13), 2003, Ford Crown Victoria, CHP

Class "E" patrol sedans purchased through Heritage Ford, Modesto, Ca. is $347,743.00,

which is less than the cost of purchasing the vehicles under the State of California,

Department of General Services contract, and

WHEREAS, the Modesto Municipal Code (MMC) generally requires all

purchases exceeding $50,000 for materials and equipment of this type to be formally bid,

and

WHEREAS, per MMC 8-3.204 (d) the Purchasing Supervisor may determine that

a process other than the formal bid procedure set forth in Section 8-3.203 will result in a

procurement for the City at the lowest possible cost commensurate with the desired

quality,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the purchase of thirteen (13), 2003, Ford Crown Victoria, CHP

Class "E" patrol sedans from Heritage Ford, Modesto, Ca. for a total estimated cost of

$347,743.00.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Keating, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVE~11TO FOUBy: ~CA

Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST:

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-129

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR PROPOSAL (RFP) FOR HOT PATCH WORK.

WHEREAS, the Operations and Maintenance Department-Water Division is

requesting the purchase of hot patch work for the period of May 30, 2003, through May

30, 2004, with two one-year extension options, and

WHEREAS, hot patch work consists of asphalt repairs to street cuts made in order

to perform repairs in Empire and Zone 3 water systems, and

WHEREAS, Zone 3 is comprised of Waterford, Hickman, Empire, Salida, Del

Rio, Ceres, Turlock, Grayson, and County areas just outside the City limits that do not

receive surface water from the Modesto Irrigation District (MID) water system, and

WHEREAS, the City crews perform some of this work but often in-house

resources are not available to perform the hot-patch work needed in Zone 3, and

WHEREAS, the City has encroachment permits with Stanislaus County that allow

the City to make the necessary street cuts to repair Empire and Zone 3 water system, and

WHEREAS, those permits give us a restricted timeframe to repair the street

system and perform the hot patch work once the street cuts are made, and

WHEREAS, the City has additional exposure to the liability for damages resulting

from the vehicles traveling over the un-repaired cuts, and

WHEREAS, by soliciting competitive proposals for hot-patch work, the Finance

Department, Purchasing Division will comply with the Modesto Municipal Code, Section

8-3.204, regarding formal proposal procedures,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that formal solicitation ofproposals for hot-patch work is hereby approved as follows:

SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed proposals for hot-patch work to be opened in the City Clerk, 1010 10TH Street, in

the City of Modesto. The City Clerk shall be directed to give notice inviting such sealed

proposals in the time, form, and manner provided by law.

SECTION 2. After the proposals are opened, they shall be tabulated and analyzed

and a report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers: Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

Councihnembers: None

Councilmembers: Jackman

ATTEST:

::~R~c::[j
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-130

A RESOLUTION AUTHORIZING THE PURCHASE OF SIX (6), 2003
CHEVROLET SILVERADO 1500 TRUCKS OFF THE STATE OF CALIFORNIA,
DEPARTMENT OF GENERAL SERVICES CONTRACT AND FROM
COALINGA MOTORS OF COALINGA CA. FOR A TOTAL ESTIMATED COST
OF $104,531.97

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of six (6), 2003 Chevrolet Silverado, 1500 trucks, and

WHEREAS, these units will replace trucks which have become unreliable and

costly to keep operational, and

WHEREAS, these units have met their life expectancy, and

WHEREAS, these units are fully funded for replacement from funds set aside out

of the Fleet Replacement Fund, and

WHEREAS, the estimated cost for six (6),2003 Chevrolet Silverado, 1500 trucks

purchased under the State of California, Department of General Services (DGS),

Purchasing Division contract is $102,694.19, and

WHEREAS, the estimated State service charge for using the DGS contract is

$1,837.78, and

WHEREAS, Coalinga Motors is the closest State authorized Chevrolet dealer for

the Silverado 1500 trucks, and

WHEREAS, purchasing these Chevrolet trucks from Coalinga Motors under the

DGS contract will allow the City to receive the lowest possible price for these vehicles,

and

WHEREAS, the Purchasing Division went through an extensive informal bid

process for these vehicles, and

WHEREAS, the lowest pricing received was $2,000.00 more that the state

pricing, and

WHEREAS, the estimated total cost of this purchase is $104,531.97, and

WHEREAS, the Modesto Municipal Code generally requires all purchases

exceeding $50,000 for materials and equipment of this type to be formally bid, and
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WHEREAS, per MMC 8-3.204 (d) the Purchasing Supervisor may determine that

a process other than the formal bid procedure set forth in Section 8-3.203 will result in a

procurement for the City at the lowest possible cost commensurate with the desired

quality,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby approves the purchase of six (6),2003 Chevrolet Silverado, 1500 trucks

under the DGS statewide pricing contract for a total estimated cost of $1 04,531.97

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11 th day of March, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

By:

Comad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST:

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-131

A RESOLUTION AUTHORIZING THE PURCHASE OF A JOHN DEERE 304H
WHEEL LOADER UNDER THE STATE OF CALIFORNIA, DEPARTMENT OF
GENERAL SERVICES, CALIFORNIA MULTIPLE AWARD SCHEDULE
(CMAS) CONTRACT FROM NORTREX WEST OF FRENCH CAMP, CA. FOR
A TOTAL ESTIMATED COST OF $70,522.45.

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of a John Deere 304H wheel loader, and

WHEREAS, this unit will replace a loader which has become unreliable and

costly to keep operational, and

WHEREAS, this unit has met its life expectancy, and

WHEREAS, this unit is fully funded for replacement from funds set aside out of

the Water Enterprise Fund, and

WHEREAS, the Water Department heavy construction crew, needs this loader to

meet its work program installing and replacing major sections of water distributions lines,

and

WHEREAS, the estimated cost of a new John Deere 304H loader Purchased

under a California multiple Award Schedule (CMAS), General Services Administration

Statewide pricing contract is $69,277.13, and

WHEREAS, the estimated State Service Charge for using the CMAS contract is

$1,245.22, and

WHEREAS, purchasing the equipment from Nortrex West under the CMAS

contract will allow the City to receive the lowest possible price for this piece of industrial

equipment, and

WHEREAS, Nortrax West, French Camp, CA. is the closest authorized dealer for

this equipment, and there are no local vendors authorized to sell this piece of industrial

equipment, and
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WHEREAS, the estimated total cost of this purchase is $70,522.45, and

WHEREAS, the Modesto Municipal Code (MMC) generally requires all

purchases exceeding $50,000 for materials and equipment of this type to be formally bid,

and

WHEREAS, per MMC Section 8-3.204 (d) the Purchasing Supervisor may

determine that a process other than the formal bid procedure set forth in Section 8-3.203

will result in a procurement for the City at the lowest possible cost commensurate with

the desired quality, and

WHEREAS, at its meeting on February 24, 2003, the Finance Committee

authorized City staff to take this equipment purchase to Council for approval,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby approves the purchase of a John Deere 304H wheel loader from Nortrex

West under the CMAS statewide pricing contract for a total estimated cost of $70,522.45.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the II th day of March, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO/Ol)l'l ;1

By: ~~I

Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST: ~u-n&W/J N ZAHit)' Clerk

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-132

RESOLUTION APPROVING AN AGREEMENT TO RECEIVE A $342,000
REIMBURSEMENT FOR THE CONSTRUCTION OF A PACBELL RETAINING
WALL STRUCTURE ON THE KANSAS NEEDHAM OVERCROSSING
PROJECT AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT

WHEREAS, construction has started on the Kansas Needham Overhead Crossing

project, and

WHEREAS, Pacbell manhole number 491 required a retaining wall adjacent to

the Kansas Needham Overhead Crossing, and

WHEREAS, Pacbell has signed an agreement with the City to repay all costs

incurred for the construction of the Pacbell MH 491 retaining wall, and

WHEREAS, Pacbell has reviewed and approved the retaining wall design, and

WHEREAS, in good faith, City of Modesto has proceeded with the initial

engineering and construction briefings with its contractor, and

WHEREAS, the construction is ready to proceed, and

WHEREAS, the cost for all work has been determined and submitted to the City

of Modesto in the amount of$342,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement to accept the reimbursement of $342,000 from

Pacbell for the retaining wall construction.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPR~TOFO .

Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST:~~.1
AN Z , City Clerk

ByJ
CHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-133

A RESOLUTION ACCEPTING THE BID AND AWARDING GRANITE
CONSTRUCTION COMPANY THE CONTRACT FOR THE PROJECT TITLED
"VILLAGE ONE WEST BASIN ROAD IMPROVEMENTS"

WHEREAS, the bids received for Village One West Basin Road Improvements

were opened at 11 :00 a.m. on February 25, 2003, and later tabulated by the Engineering

and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$852,907.70 received from GRANITE CONSTRUCTION COMPANY, be

accepted as the lowest responsible bid, and the contract be awarded to GRANITE

CONSTRUCTION COMPANY,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of GRANITE CONSTRUCTION COMPANY, and hereby

awards GRANITE CONSTRUCTION COMPANY the contract titled "Village One West

Basin Road Improvements" in the amount of$852,907.70.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

:PR~~

Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-134

A RESOLUTION RE-ADOPTING THE MODESTO NON-MOTORIZED
TRANSPORTATION MASTER PLAN.

WHEREAS, staff has recently submitted grant applications to the State of

California under the Bicycle Transportation Account (BTA) for funding for the Virginia

Corridor, and

WHEREAS, BTA requires eligible applicants to have a non-motorized

transportation plan adopted within four years from the time of submission of grant

applications, and

WHEREAS, the City Council last adopted a Modesto Non-Motorized

Transportation Master Plan in February 1997, and

WHEREAS, submitting a resolution re-adopting the Modesto Non-Motorized

Transportation Master Plan prior to March 25, 2003, will guarantee the City's eligibility

for BTA funding and the review of the City's grant applications,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby re-adopts the Modesto Non-Motorized Transportation Master

Plan.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councihnember Comad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers:

NOES: Counci1members:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

By:

Comad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

Attest: ~~bj,J ZA~City Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-135

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution 88-338 pursuant to Rule 2 of the Personnel Rules

and Regulations ofthe City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION L CLASSIFICATION AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to revise the following classification:

Traffic Engineer

This classification is being amended as a result of the updating of the job

specification in preparation of opening a recruitment. The specification for the

classification of Traffic Engineer (Range 447), as shown on the attached Exhibit"A",

which is hereby made a part of this resolution by reference, is hereby approved and made

part of the Position Classification Plan of the City of Modesto.
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SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after March 11, 2003.

The foregoing reso lution was introduced at a regular meeting ofthe Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY~~~

Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST: ~n-&h.Jv
JE ZAH ItyCiefk

MICHAEL D. MILICH, City Attorney
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CITY OF MODESTO
No. 2339

TRAFFIC ENGINEER

Exhibit "A"
January, 2003

Class specifications are intended to present a descriptive list of the range of duties performed
by employees in the class. Specifications are not intended to reflect all duties performed within
the job.

DEFINITION

To plan organize, direct, and participate in the development, operation, and maintenance of the
City's traffic system and facilities; and to provide responsible staff assistance to the Deputy
Director of Engineering and Transportation, Traffic and Development Services Division.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the Deputy Director of Engineering and Transportation -
Traffic and Development Services Division.

Exercises technical and functional supervision over professional, technical, and clerical staff.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Essential Functions

Develop and implement division goals, objectives, policies, and priorities.

Plan, organize, direct, review and evaluate work involving transportation planning and traffic
engineering.

Provide advice and technical assistance to City Council and department management and staff,
Planning Commission, Council committees, and the public on traffic matters.

Participate in review of development plans and Environmental Impact Reviews (EIR's).

Provide for the selection, training and professional development of assigned staff.

Direct or conduct studies and prepare reports and correspondence on traffic control issues for
presentation to the City Council, Planning Commission, Council committees, and other civil
bodies.

Establish and maintain liaison with appropriate governmental bodies, private firms,
organizations or individuals to assist in achieving City objectives and insuring compliance with
appropriate laws and technical standards affecting traffic engineering.

Represent the City in legal affairs related to traffic and transportation issues; coordinate and
prepare answers to legal inquiries.
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CITY OF MODESTO
No. 2339

January, 2003

Monitor the operations and suitability of existing traffic facilities; recommend and assist in the
implementation of new traffic control facilities.

Oversee and develop citywide traffic calming programs.

Prepare and administer division budget.

Marginal Functions:

Perform related duties as assigned.

QUALIFICATIONS

Knowledge of:

Principles and practices of traffic engineering.

Principles of traffic calming, neighborhood traffic reduction.

Transportation engineering theory and practices.

Current state and federal traffic regulations.

Recent developments, current literature, and sources of information regarding traffic
engineering.

Principles of supervision, training, and budget administration.

Ability to:

Manage and prioritize a diverse traffic control program.

Analyze complex traffic control problems, evaluating alternatives and reaching sound
conclusions.

Plan, assign, direct, review, and evaluate the work of others.

Perform a variety of responsible traffic and transportation engineering functions.

Perform required traffic/transportation studies, and analyses.

Identify, analyze, and develop workable solutions to traffic problems.

Understand community traffic concerns.

Explain technical traffic engineering information to nonprofessionals.

Write clear, concise and effective reports, letters, or memos.
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CITY OF MODESTO
No. 2339

Experience and Training Guidelines

January, 2003

Any combination of experience and training that would likely provide the required knowledge
and abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Four years of increasingly responsible professional traffic engineering experience including one
year of supervisory or lead responsibility.

Training:

Equivalent to a Bachelor's degree from an accredited college or university with major course
work in civil and/or traffic engineering or a related field. A Master's Degree in Transportation is
desirable.

License or Certificate:

Possession of a valid Certificate of Registration as a Traffic Engineer issued by the California
State Board of Registration for Professional Engineers.

Possession of, or ability to obtain, an appropriate, valid California driver's license.

WORKING CONDITIONS

Environmental Conditions:

Office environment; occasionally travel from site to site.

Physical Conditions:

Essential and marginal functions may require maintaining physical condition necessary
for sitting for prolonged periods of time; travel to and from various locations; attending
meetings; and using a personal computer and related office equipment.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-136

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution 88-338 pursuant to Rule 2 of the Personnel Rules

and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. CLASSIFICATION AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to revise the following classification, formerly

titled Detective:

Police Detective

This classification is being amended as a result of the updating of the job

specification in preparation of opening a recruitment. The specification for the

classification of Police Detective (Range 312), as shown on the attached Exhibit "A",

which is hereby made a part of this resolution by reference, is hereby approved and made

part of the Position Classification Plan of the City of Modesto.
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SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after March II, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRO~D AS Tp FirM,; /\

BY~~\

Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST:

MICHAEL D. MILICH, City Attorney
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CITY OF MODESTO
NO.7110

POLICE DETECTIVE

Exhibit "A"
March 2003

Class specifications are intended to present a descriptive list of the range of duties
performed by employees in the class. Specifications are not intended to reflect all duties
performed within the job.

DEFINITION

To perform law enforcement and crime prevention work; to perform investigative work; to
participate in and provide support and assistance to special crime prevention and
enforcement programs; and to perform a variety of technical and administrative tasks in
support of the department.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from higher level supervisory and management staff.

Exercises functional and technical supervision over sworn and non-sworn personnel.

ESSENTIAl AND MARGINAl FUNCTION STATEMENTS Essential and other
important responsibilities and duties may include, but are not limited to, the following:

Essentjal Functjons:

Collect, process, photograph and present evidence using scientific techniques including
fingerprints, fibers, blood, and related physical evidence.

Conduct a variety of criminal investigations involving crimes against persons and
property, auto theft, white collar crime, and narcotics; gather evidence and prepare cases
for prosecution.

Identify suspects; conduct interviews and interrogations; apprehend and arrest offenders.

Contact and interview victims and witnesses; preserve and investigate crime scenes.

Conduct covert, undercover investigations as assigned.

Contact and cooperate with other law enforcement agencies in matters relating to the
apprehension of offenders and the investigation of offenses.

Assist in the performance of special investigative and crime prevention duties as required.

Prepare reports on arrests made, activities performed and unusual incidents observed.
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CITY OF MODESTO
NO.7110

March 2003

Make arrests as necessary; interview victims, complainants and witnesses; interrogate
suspects; administer polygraph tests; gather and preserve evidence; testify and present
evidence in court.

Serve arrest and search warrants within the department and with outside agencies;
remain current on laws and procedures required for processing warrants.

Perform a wide variety of laboratory tests and procedures including those related to
narcotics testing; act as Department photographer; testify in court as an expert witness.

Gather crime related intelligence information and conduct background investigations;
coordinate information and activities with outside agencies and jurisdictions.

Investigate juvenile related crimes including child abuse and juvenile narcotics; coordinate
youth services with outside agencies and organizations including local school districts;
conduct community presentations and instruct assigned classes.

Operate applicable computer systems; enter and retrieve information; assess bank
records.

Conduct personnel recruitment background investigations; interview potential job
candidates and references; administer voice stress analysis tests.

Give oral presentations at schools, clubs and other community organizations.

Macginal FtJnctions'

Perform related duties as assigned.

OIJAIIFICATIONS

Knowledge of:

Police methods and procedures including investigation and identification
techniques.

Criminal law and criminal procedure with particular reference to the apprehension,
arrest and custody of persons committing misdemeanors and felonies, including
rules of evidence pertaining to the seizure and preservation of evidence.

Offensive and defensive weapons nomenclature and theory.

Self defense tactics.
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CITY OF MODESTO
NO.7110

Interviewing and interrogation techniques.

Ability to:

March 2003

Analyze situations quickly and objectively, and determine and take emergency
action.

Understand and carry out oral and written instructions.

Communicate effectively, both orally and in writing.

Leam the operation of standard equipment and facilities required in the
performance of assigned tasks including a computer.

Learn standard broadcasting procedures of a police radio system.

Learn to prepare search warrants.

Meet the physical requirements established by the Department including medium­
heavy lifting up to 75 Ibs.

Learn to cultivate well placed informants in the civilian population.

Use and care for firearms.

Prepare accurate and grammatically correct written reports.

Experience and Training GIJidelines

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and
abilities would be:

Experience:

A minimum of four years of increasingly responsible full-time sworn
law enforcement experience, two of which must be with Modesto
Police Department.

Three years of full-time sworn law enforcement experience with
Modesto Police Department.
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CITY OF MODESTO
NO.7110

Training:

March 2003

Equivalent to the completion of the twelfth grade supplemented by
specialized training in police science, criminology or a related field. An
Associate of Arts degree is desirable.

I icense or Certificate

Possession of, or ability to obtain, an appropriate, valid California driver's license.

Possession of a P.O.S.T. Basic Certificate.

WORKING CONDITIONS

Environmental Conditions:

Office and field environment; travel from site to site.

physical Conditions:

Essential and marginal functions may require maintaining physical condition
necessary for walking or standing for prolonged periods of time; operating a
personal computer and other office equipment and vehicles.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-137

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
CONTRACT WITH PRC TO DEVELOP MDC COMMUNICATION SOFTWARE
FOR MODESTO POLICE DEPARTMENT MOBILE DATA COMPUTERS.

WHEREAS, The City of Modesto currently uses Aether's (formerly Cerulean)

mobile data computer software (MDC) in ten of the fleet of sixty police vehicles, to

communicate between the Stanislaus Regional 911 Center and the Modesto Police

Department mobile computer units in its police vehicles, and

WHEREAS, the current software, provided by Aether, has several performance

problems which is due to gaps in functionality between the Stanislaus Regional 911

vendor PRC and the City's current Aether provided software, and

WHEREAS, the problems were brought to the attention of the MDC software

provider Cerulean (now Aether) but no resolution to the problem has been provided, and

WHEREAS, the City attempted to negotiate with Aether to correct the problems

but was informed their product design did not allow for Modesto's requests without a

costly rewrite of their system, and

WHEREAS, The Police Department contacted other agencies and vendors in

search for alternatives to Aether's product. and

WHEREAS, the MPD and IT Department developed a detailed requirement

specification that was competitively bid, and

WHEREAS, PRC was the only vendor to meet and exceed all the City's

requirements including correcting the messaging issue, determined as an officer safety

issue and was the lowest responsive bidder, and

WHEREAS The Safety and Communities Committee met on March 3'd, 2003 and

supported the execution of a contract with PRC to develop MDC communication

software for Modesto Police Department Mobile Data Computers to go to Council for the

full review, and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it authorizes the City Manager to execute a contract with PRC to develop MDC

communication software for Modesto Police Department Mobile Data Computers.
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BE IT FURTHER RESOLVED The Police Department currently has $148,805

encumbered under purchase order 02-93082 and it intends to unencumber these funds to

pay for this project. lfthe Police Department is unable to unencumber these funds they

will try to locate additional funding sources

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Counci1member Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Keating
O'Bryant, Mayor Sabatino

None

Jackman

ATTEST:

BY:~luRvr
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-138

A RESOLUTION RESCINDING RESOLUTION NO. 2003-119 WHICH
AUTHORIZED MAYOR SABATINO TO SEND A LETTER TO THE STATE
AUDITOR CONTROLLER REQUESING AN AUDIT WITH REGARD TO
STANISLAUS COUNTY'S POSSIBLE OVERCHARGE OF TIPPING FEES AT
THE FINK ROAD LANDFILL.

WHEREAS, on March 4, 2003 the City Council authorized Mayor Sabatino to

send a letter to the State Auditor Controller requesting an audit with regard to Stanislaus

County's possible overcharge oftipping fees at the Fink Road Landfill and other related

matters; and

WHEREAS, the letter was not to be sent until the Council had heard an oral

report from Stanislaus County's Chief Executive Officer, Reagan Wilson; and

WHEREAS, on March 11,2003, the City Council did hear an oral report form

Reagan Wilson concerning the issues that were to be the subject of the audit.

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Modesto

that resolution no 2003-119 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FO

BY: 'YJ1/

Conrad, Fisher, Frohman, Keating
0'Bryant

Mayor Sabatino

Jackman

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-139

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO RE­
ISSUE A REQUEST FOR PROPOSAL (RFP) FOR FUEL CARDLOCK
SERVICES

WHEREAS, the proposals received for Fuel Cardlock Services were opened at

II :00 a.m. on May 14, 2002, in the office of the City Clerk, and

WHEREAS, out of twenty-seven (27) vendors solicited only two (2) responsive

proposals were received, and

WHEREAS, one of the responsive proposers alleged that the proposal process

was flawed, and

WHEREAS, in November of2002, by Resolution No. 2002-589, Council

authorized rejecting all bids and re-issuing a new Request for Proposal (RFP) with

changes to the specifications and evaluation criteria in hopes of receiving a more

competitive response, and

WHEREAS, based on direction from the Finance Committee, the following

changes to specifications shall be incorporated into the new RFP for Fuel Cardlock

Services:

• Contract term will be for three (3) years with the option of two (2) one year
extensions.

• A proposers' conference will be held to address any questions regarding the
content of the RFP.

• The pricing index used will be OPIS Unbranded Low
• Fuel Sites will be broken down by number of islands and number of nozzles for

each fuel type at each island.
• Reporting will entail giving a cost estimate on what it will cost to have the

proposers reporting system interface with the City's reporting system.
• Proposers will be required to meet with City staff on a quarterly basis to perform

invoice line audits to ensure pricing accuracy and contract compliance.

and,
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and,

WHEREAS, new Award Criteria and Weighting shall be as follows:

Criteria
Relevant Experience
Company Background
Fuel SiteslHours of Operations
Auditing, QA, Reporting
Pricing

Weighting
5
5
30
25
35

WHEREAS, an evaluation committee comprised of representatives from the Fleet

and Purchasing Divisions as well as subject experts from other public agencies will

evaluate the proposals based on the evaluation criteria, and

WHEREAS, a member of Council and the City's internal auditor will also be

invited to observe the evaluation process, and

WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires

all purchases exceeding $50,000 for material and equipment of this type to be formally

bid, and

WHEREAS, the re-issuance of a formal RFP for Fuel Cardlock Services will

conform to MMC 8-3.203, and

WHEREAS, at its meeting on December 12,2002, the Finance Committee fully

supported the issuance of a new Request for Proposal (RFP), and

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby authorizes the Purchasing Supervisor to re-issue a Request for Proposal

(RFP) for Fuel Cardlocl( Services with modifications to the specifications and evaluation

criteria as set forth in this Resolution, except that the pricing index will be Opis Low,

and;
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BE IT FURTHER RESOLVED that staff is directed to implement a process

providing for a protest procedure prior to the bid award.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of March, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVE!? AS TO Ff7RM: ;1

By~ LvJ{v/1

Conrad, Fisher, Frohman, Jackman, Keating
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-140

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND ROBERT E. COURTNEY FOR THE ACQUISITION OF
PROPERTY, BEING A PORTION OF ASSESSORS PARCEL NO. 077-3309, FOR
THE SYLVAN AVENUE WIDENING PROJECT

WHEREAS, as part of the City Council policy to reduce "bottlenecks" on major

streets, the City Council of the City of Modesto approved the widening of Sylvan

Avenue, east of Bob's Way, per the Capital Improvement Program project list in Fiscal

Year 2000-2001, and

WHEREAS, right of way needs to be acquired for this widening project, and

WHEREAS, an agreement is needed for the acquisition of the needed right of

way.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement between City of Modesto and Robert E. Courtney for the acquisition

of property, being a portion of Assessors Parcel No. 077-3309, for the Sylvan Avenue

widening project is hereby approved.

BE IT FURTHER RESOLVED THAT the execution of said Agreement by the

City Manager on behalf of the City of Modesto is hereby authorized.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 25 th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: ~~~~~~r~~~~J~______
JEI1NZAHtkityCkrk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-141

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN ACCEPTANCE
FORM FOR A GRANT DEED FOR THE ACQUISITION OF PROPERTY OWNED BY
ROBERT E. COURTNEY, BEING A PORTION OF ASSESSORS PARCEL NO. 077-33-
09, FOR THE WIDENING OF SYLVAN AVENUE, EAST OF OAKDALE ROAD

WHEREAS, Section 27281 of the Government Code requires a public agency to accept

real property prior to the recordation of a deed or adopt a resolution accepting real property, and

WHEREAS, the City ofModesto desires to acquire right of way from Robert E.

Courtney, being a portion ofAssessors Parcel No. 077-3309 for the Sylvan Avenue Widening

Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that the

City Manager is hereby authorized to sign an acceptance form on behalf of the City of Modesto

for a Grant Deed for the acquisition of property owned by Robert E. Courtney, Assessors Parcel

No. 077-3309 for the Sylvan Avenue Widening Project.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of March, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Fisher, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

h:L~
MICHAEL D. MILICH, City Attorney

OJ/25/03/CEDIL Boston

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-142

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND VARNI BROTHERS, LLC, A CALIFORNIA LIMITED
LIABILITY COMPANY, INDIVIDUALLY, AND ALSO IN JOINT OWNERSHIP
WITH DAVID J. MARTINI AND BEVERLY T. MARTINI, TRUSTEES OF THE
MARTINI REVOCABLE TRUST UNDER INSTRUMENT DATED APRIL 1, 1996
FOR ASSESSORS PARCEL NOS. APN: 101-02-15; 101-02-16 AND 101-02-03 FOR
THE ACQUISITION OF PROPERTY FOR THE BUS MAINTENANCE
FACILITY PROJECT

WHEREAS, on March 28, 2000, the City Council of the City of Modesto

approved the Bus Maintenance Facility Project ("Project") to expand the maintenance

capabilities for the City's bus fleet, and

WHEREAS, certain real properties needed to be acquired for said Project which

properties are identified as Assessor's Parcel Nos: 101-02-15; 101-02-16 and 101-02-03,

and which properties are owned by Varni Brothers, LLC, a California Limited Liability

Cornpany, individually, and also in joint ownership with David 1. Martini and Beverly T.

Martini, trustees of the Martini Revocable Trust under Instrument dated April 1, 1996

("Owners"), and

WHEREAS, a certain real property needs to be exchanged and deeded from the

City of Modesto to some or all of said Owners which property is identified as Assessor's

Parcel Nos: 105-47-08, and

WHEREAS, an agreement is needed for the acquisition and exchange of the

needed real properties.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement between City of Modesto and Vami Brothers, LLC, a California

Limited Liability Company, individually, and also in joint ownership with David J .
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Martini and Beverly T. Martini, trustees of the Martini Revocable Trust under Instrument

dated April I, 1996 for the Bus Maintenance Facility project is hereby approved.

BE IT FURTHER RESOLVED THAT the execution of said Agreement by the

City Manager on behalf of the City of Modesto is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: ~~~~~n~~~dh~hL)~~~_
mJ[NZAH!Qcity Clerk

kLU;e/\
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-143

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN
ACCEPTANCE FORMS FOR GRANT DEEDS FOR THE ACQUISITION OF
PROPERTIES OWNED BY VARNI BROTHERS, LLC, A CALIFORNIA
LIMITED LIABILITY COMPANY, INDIVIDUALLY, AND ALSO IN JOINT
OWNERSHIP WITH DAVID J. MARTINI AND BEVERLY T. MARTINI,
TRUSTEES OF THE MARTINI REVOCABLE TRUST UNDER INSTRUMENT
DATED APRIL 1, 1996 FOR ASSESSORS PARCEL NOS. APN: 101-02-15; 101-
02-16 AND 101-02-03 FOR THE BUS MAINTENANCE FACILITY PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real property from Varni

Brothers, LLC, a California Limited Liability Company, individually, and also in joint

ownership with David J. Martini and Beverly T. Martini, Trustees of the Martini

Revocable Trust under Instrument dated April 1, 1996 for Assessors Parcel Nos. APN:

101-02-15; 101-02-16 and 101-02-03 for the Bus Maintenance Facility Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager is hereby authorized to sign Certificates of Acceptance on behalf of

the City of Modesto for Grant Deeds for the acquisition ofproperty for the Bus

Maintenance Facility as follows:

1. APN: 101-02-15 Owners: Varni Brothers, LLC, a California Limited

Liability Company and David J. Martini and Beverly T. Martini, Trustees of the Martini

Revocable Trust under Instrument dated April 1, 1996

2. APN: 101-02-16 and 101-02-03 Owners: Varni Brothers, LLC, a

California Limited Liability Company.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager is hereby authorized and directed to sign any and all documents related to

the sale and/or purchase ofreal property on behalfof the City of Modesto as it is required

for the acquisition/exchange of properties for the Bus Maintenance Facility Project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councilmembers: None

Councilmembers: Conrad

ATTEST: --,,-::~'9t="""""L.h,:-.A-'.~""'-:l-A=",J~::-:­
J~Hi{tITYCLERK

MICHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-144

A RESOLUTION ORDERING THE ENGINEERING AND TRANSPORTATION
DIRECTOR TO PREPARE AND FILE AN ANNUAL REPORT FOR
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.1 FOR DRY
CREEK MEADOWS SUBDIVISION NOS. 1-6.

WHEREAS, Resolution No. 88-935 adopted by the Council of the City of

Modesto on December 13, 1988, initiated proceedings for the formation of Landscape

Assessment District No.1 for the purpose of administering the maintenance of

landscaping in the public right of way within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 1-6.

WHEREAS, said assessment district was formed in accordance with the

Landscaping and Lighting Act of 1972 (Streets and Highways Code Sections 22500

through 22679), and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and order the engineer to prepare and to file a report accordingly,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that there being no proposed new improvements or any substantial changes in existing

improvements in Dry Creek Meadows Subdivision Nos. 1-6 the Engineering and

Transportation Director, the person designated by this Council as the Engineer of Work

for Assessment District No.1, is hereby directed to prepare and file an annual report in

accordance with the provisions of the Landscaping and Lighting Act of 1972, as

amended, (Streets and Highways Code Sections 22500 through 22679).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY~L1vr

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: CLVJ hA J~ ~JEAN R, City Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-145

A RESOLUTION ORDERING THE ENGINEERING AND TRANSPORTATION
DIRECTOR TO PREPARE AND FILE AN ANNUAL REPORT FOR
LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.2 FOR DRY
CREEK MEADOWS SUBDIVISION NOS. 7-10, CREEKWOOD MEADOWS
SUBDIVISION, AND YOSEMITE MEADOWS SUBDIVISION UNITS NO.1 & 2.

WHEREAS, Resolution No. 89-460 adopted by the Council of the City of

Modesto on April 4, 1989, initiated proceedings for the formation of Landscape

Assessment District No.2 for the purpose of administering the maintenance of

landscaping in the public right ofway within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 7-10, Creekwood

Meadows Subdivision, and Yosemite Meadows Subdivision Units No.1 & 2, and

WHEREAS, said assessment district was formed in accordance with the

Landscaping and Lighting Act of 1972 (Streets and Highways Code Sections 22500

through 22679), and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and order the engineer to prepare and to file a report accordingly,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that there being no proposed new improvements or any substantial changes in existing

improvements in Dry Creek Meadows Subdivision Nos. 7-10, Creekwood Meadows

Subdivision, and Yosemite Meadows Subdivision Units No.1 & 2, the Engineering and

Transportation Director, the person designated by this Council as the Engineer of Work

for Assessment District No.2, is hereby directed to prepare and file an annual report in
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accordance with the provisions of the Landscaping and Lighting Act of 1972, as

amended, (Streets and Highways Code Sections 22500 through 22679).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25 th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By~[tJ

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Comad

ATTEST:~ dErh)"
iEANR;CitY Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-146

A RESOLUTION ACCEPTING IMPROVEMENTS IN THE DAVANTE VILLAS
PHASE I SUBDIVISION, IN THE VILLAGE ONE SPECIFIC PLAN AREA,
AUTHORIZING THE CITY CLERK TO RECORD A NOTICE OF
COMPLETION, AND AUTHORIZING RELEASE OF BONDS

WHEREAS, DAVANTE VILLAS, a California Limited Partnership, is the

subdivider of the Davante Villas Phase I Subdivision, and

WHEREAS, DAVANTE VILLAS, has filed irrevocable subdivision bonds to

secure faithful performance and payment for labor and materials in the amount of

$1,046,900.00 and $523,450.00, respectively, and

WHEREAS, DAVANTE VILLAS, has filed a warranty bond in the amount of

$104,700.00 to guarantee improvements in the Davante Villas Phase I Subdivision, and

WHEREAS, the Engineering & Transportation Director, in a memorandum to

Council, indicates that all work required by the Subdivision Agreement has been

completed, to the satisfaction of the Engineering & Transportation Department, and

WHEREAS, the Engineering & Transportation Director has indicated that it

would be in order for the City Council to accept the improvements in said subdivision as

complete, and authorize the City Clerk to file a Notice of Completion and release the

bonds upon expiration of the statutory periods,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

1. The improvements in Davante Villas Phase I Subdivision are hereby accepted and

the City Clerk is hereby authorized to file a Notice of Completion for the

improvements.
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2. The City Clerk is hereby authorized to release the subdivision bond for faithful

performance in the amount of$I,046,900.00 upon recordation of the Notice of

Completion.

3. The City Clerk is hereby authorized to release the subdivision bond for labor and

materials in the amount of$523,450.00 sixty (60) days following the filing of the

Notice of Completion, provided no claim is made thereon.

4. The City Clerk is hereby authorized to release the warranty bond to guarantee

improvements in the amount of$104,700.00 one year and one day after the

effective date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

BY~~

Frohman, Jackman, Keating, O'Bryant, Mayor
Sabatino

None

Conrad, Fisher

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-147

A RESOLUTION ACCEPTING IMPROVEMENTS IN THE DAVANTE VILLAS
PHASE II SUBDIVISION, IN THE VILLAGE ONE SPECIFIC PLAN AREA
AUTHORIZING THE CITY CLERK TO RECORD A NOTICE OF
COMPLETION, AND AUTHORIZING RELEASE OF BONDS

WHEREAS, ROBERT D. CALCAGNO, an unmarried man, and DAVANTE

VILLAS L.P., a California Limited Partnership, are the subdividers of the Davante Villas

Phase II Subdivision, and

WHEREAS, ROBERT D. CALCAGNO, and DAVANTE VILLAS L.P., have

filed irrevocable subdivision bonds to secure faithful performance and payment for labor

and materials in the amount of$II,385.00 and $5,692.50, respectively, and

WHEREAS, ROBERT D. CALCAGNO, and DAVANTE VILLAS L.P., have

filed a warranty bond in the amount of$I,140.00 to guarantee improvements in the

Davante Villas Phase II Subdivision, and

WHEREAS, the Engineering & Transportation Director, in a memorandum to

Council, indicates that all work required by the Subdivision Agreement has been

completed, to the satisfaction of the Engineering & Transportation Department, and

WHEREAS, the Engineering & Transportation Director has indicated that it

would be in order for the City Council to accept the improvements in said subdivision as

complete, and authorize the City Clerk to file a Notice of Completion and release the

bonds upon expiration of the statutory periods,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:
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1. The improvements in Davante Villas Phase II Subdivision are hereby accepted

and the City Clerk is hereby authorized to file a Notice of Completion for the

improvements.

2. The City Clerk is hereby authorized to release the subdivision bond for faithful

performance in the amount of$I1,385.00 upon recordation of the Notice of

Completion.

3. The City Clerk is hereby authorized to release the subdivision bond for labor and

materials in the amount of $5,692.50 sixty (60) days after the filing date of the

Notice of Completion, provided no claim is made thereon.

4. The City Clerk is hereby authorized to release the warranty bond to guarantee

improvements in the amount of$I,140.00 one year and one day after the effective

date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

BY)y~

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: JE~~,&Qe1kl

(

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-148

A RESOLUTION ACCEPTING IMPROVEMENTS IN THE DAVANTE VILLAS
PHASE III SUBDIVISION, IN THE VILLAGE ONE SPECIFIC PLAN AREA
AUTHORIZING THE CITY CLERK TO RECORD A NOTICE OF
COMPLETION, AND AUTHORIZING RELEASE OF BONDS

WHEREAS, ROBERT D. CALCAGNO, an unmarried man, and DAVANTE

VILLAS L.P., a California Limited Partnership, are the subdividers of the Davante Villas

Phase III Subdivision, and

WHEREAS, DAVANTE VILLAS L.P., has filed irrevocable subdivision bonds

to secure faithful performance and payment for labor and materials in the amount of

$840,967.00 and $420,483.50, respectively, and

WHEREAS, DAVANTE VILLAS L.P., has filed a warranty bond in the amount

of $84,100.00 to guarantee improvements in the Davante Villas Phase III Subdivision,

and

WHEREAS, the Engineering & Transportation Director, in a memorandum to

Council, indicates that all work required by the Subdivision Agreement has been

completed, to the satisfaction of the Engineering & Transportation Department, and

WHEREAS, the Engineering & Transportation Director has indicated that it

would be in order for the City Council to accept the improvements in said subdivision as

complete, and authorize the City Clerk to file a Notice of Completion and release the

bonds upon expiration of the statutory periods,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

03/2S/031E&T/R Granberg 2003-148



I. The improvements in Davante Villas Phase III Subdivision are hereby accepted

and the City Clerk is hereby authorized to file a Notice of Completion for the

improvements.

2. The City Clerk is hereby authorized to release the subdivision bond for faithful

performance in the amount of $840,967.00 upon recordation of the Notice of

Completion.

3. The City Clerk is hereby authorized to release the subdivision bond for labor and

materials in the amount of$420,483.50 sixty (60) days after the filing date of the

Notice of Completion, provided no claim is made thereon.

4. The City Clerk is hereby authorized to release the warranty bond to guarantee

improvements in the amount of$84,100.00 one year and one day after the

effective date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROV~D AS TO FORM:

By ~CAg~

Frohman, Jackman, Keating, O'Bryant, Mayor
Sabatino

None

Conrad, Fisher

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-149

A RESOLUTION APPROVING A SUPPLEMENTAL AGREEMENT BETWEEN
COVANTA STANISLAUS, INC., THE COUNTY OF STANISLAUS, THE CITY
OF MODESTO, AND PACIFIC GAS AND ELECTRIC COMPANY;
APPROVING A SETTLEMENT AGREEMENT AND GENERAL RELEASE OF
CLAIMS BETWEEN COVANTA STANISLAUS, INC., THE COUNTY OF
STANISLAUS, THE CITY OF MODESTO, AND PACIFIC GAS AND ELECTRIC
COMPANY; AND AUTHORIZING THE CITY MANAGER TO EXECUTE
BOTH AGREEMENTS.

WHEREAS, in 1985, the City and County (the "Contracting Communities")

formed a Joint Powers Agency and entered into a Service Agreement with the Stanislaus

Waste Energy Company (now Covanta Stanislaus) to build a waste-to-energy facility,

and

WHEREAS, on August 20, 1985, Pacific Gas and Electric Company (PG&E)

entered into a Power Purchase Agreement with Stanislaus Waste Energy Company, now

known as Covanta Stanislaus, and

WHEREAS, pursuant to this Agreement, Covanta is required to sell, and PG&E is

obligated to pay for, electrical capacity and to purchase electrical energy generated by

Covanta at its waste to energy facility in Stanislaus County through and including

December 31, 2009, and

WHEREAS, the Contracting Communities are entitled to receive 90 percent of

the monies paid by PG&E pursuant to the terms ofthe Contract, and

WHEREAS, a dispute arose as to the amount of money due and payable under the

Power Purchase Agreement, and a Complaint, Cross Complaint, and Appeal were filed

by the parties in relation to this matter, and

WHEREAS, the parties now wish to resolve the disputes and claims arising out of

and relating to said Complaint, Cross Complaint, and Appeal, and
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WHEREAS, the parties have negotiated a Settlement Agreement and General

Release of Claims, which, upon execution, would resolve the disputes and claims, and

WHEREAS, in April, 2001, PG&E filed a Chapter 11 Bankruptcy Petition in the

U.S. Bankruptcy Court for the Northern District of California, and

WHEREAS, as of February, 2001, PG&E had not paid for electricity provided to

it by the Facility for the period December 1, 2000 through April 6, 2001, and

WHEREAS, the amount PG&E owed the Contracting Communities and Covanta

for that period was $7,794,659.46, and

WHEREAS, PG&E's bankruptcy filing put payment of this amount owed to the

Contracting Communities and Covanta on hold until its bankruptcy was resolved, and

WHEREAS, PG&E did resume normal payments to the project once it had filed

bankruptcy, and has remained current on its payments since that time, and

WHEREAS, Bankruptcy Counsels for the Contracting Communities and Covanta

have now negotiated new terms to a proposed Supplemental Agreement with PG&E that

will enable the facility to receive the money owed by PG&E in six (6) monthly

installments, and

WHEREAS, PG&E has also agreed to pay 5% per annum interest on the amount

owed, and

WHEREAS, these payments would begin 15 days after the execution of the

Supplemental Agreement, and

WHEREAS, it will be of benefit of the Contracting Communities to receive these

funds in a timely manner.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City hereby approves the Settlement Agreement and General Release of Claims
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attached as Exhibit A hereto and the Supplemental Agreement attached as Exhibit B

hereto.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute these Agreements on behalf of the City.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Comad

(SEAL)

APPROVED AS TO FORM:

BY~~
MICHAEL D. MILICH, City Attorney

03/2S/OJ/E&T/J Reed

ATTEST: ~CL-n -&eM,
JEAZAHR, ~lerk
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SETTLEMENT AGREEMENT

AND GENERAL RELEASE OF CLAIMS

~013

. EXHIBIT A

This Settlement Agreement and General Release of Clailll$ ("&lttlement Agreement") d;ued

_____---', 2003, is made by and between COYANTA STANISLAUS, INC. ("CovlUlta"), County of

Stanislaus ("County''), City of Modesto ("Modesto") and Pacific Gas & Electric Company ("PG&E',). Covanta,

County, Modesto and PG&E are referred to herein collectively as the "PartieS" or singularly as Ii "Party".

WITNESSETH:

A. WHEREAS. on August 20. 1985. PG&E entered into a Power Purchase Agreement for Long-

Teml Energy and Capacity (the "Contract'") with Stanislaus Waste Energy Company; and

B. WHEREAS, pursuant to said Contract, COVllnta, as successor-in·interest to Stanislaus Waste

Energy Company, is required to sell and PG&E is obligated to pay for electrical capacity and to purchase electrical

energy generated by Covnnts. at its waste to energy facility in Stanislaus County through and including

December 31, 2009; and

C. WHEREAS, the County and Modesto, in exchange for having assisted in the financing of the

waste to energy facility, are entitled to receive the benefit of a certain percentage of the monies paid byPG&E

pursuant to the terms of the Contract; and

D. WHEREAS, a dispute has arisen as to the amount of money due and payable under the terms of

the Contract; and

R WHEREAS, on October 31, 1997, the County !lnd Mocle.~to filed 8. Complaint for Declaratory

Reli " .• , ,t',,, ~uperior Court for the County of Stanislaus, State of California, entitled Couno/ ofSumL<faus, /I

political subdivision of tlle State of California, and City of Modesto, a municipal corporation, plainti/ft, v.

Pacific Gas & Electric COlnpany, a Public Utility; Ogden Martin Systf!lll$ of Starrislaus, a California

CBM ,S;\ClSA017568.16 1
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Corporati.onl and Does 1 throllgh 20, inclllsive, dtifendant$, Stanislaus Superior Court No. 156011 (hereinafter

referred to as the "Action"); and

F. WHEREAS, on March 9, 1998, the matter was ordered transferred to and added to a

Coordinated Proceeding pending in the Superior Court for the City and County of San Francisco !:ntitled In Bit

1''''''''1' PlIrchase Agreement Casel{, ludicialCounsel Coordinated Proceeding No. 3241; ""d

G. WHEREAS. on or about May 22, 1998, PG&E filed a Cross-Complaint in the Judicial Counsel

Coordinated Proceeding No. 3241, entitled Pacij'ic Gas & Electric Company, a California CiJl'porati(m, Cro-l'.!'­

Complainant, v. Ogden Martin Systt!1tl$ ofStanislaus, Inc., a California Corporation, and Roes 1 through 100,

indus,,'e, Cross-Defendant.r (the "Cross-Complaint"); and

H. WHEREAS. on July 21, 1998, Judge Thomas J. Mellon, Jr.• of the San Francisco Superior

Court issued an Order sustaining PG&E's Demurrer to the First Amended Complaint oftheConnty and Modesto

without leave to amend; and

1. WHEREAS, on September 14, 1998, the Judge Mellon signed an Order of Dismissal and

Judgment thereon in favor ofPG&E as to tile First Amended Complaint of the Connty and Modesto; and

J. WHEREAS, on Novcmber 12, 1998, the County and Modesto filed a Notice of Appeal (the

"Appeal"); and

K. WHEREAS, PG&E filed a Chapter 11 bankruptcy petition pursuant to Title 11, United States

Code§§lOl, et seq. (United States Bankruptcy Court for the Northern District of California, San Francisco

Division (the "PG&E Bankruptcy Courf'), case No. 01-20923-DM ("PG&E Bankruptcy Case'')) on April 6,

ZOOI;anc!

L. WHEREAS, Covallta filed It Chapter 11 bankruptcy petitionpuT$U<U"" ti, T;t'<' ) 1, United States

Code §§ 101, et seq. (united States Bankruptcy Court for the Southern Disk~, of New York (the ''Covllnta

2



Bankruptcy Court"), jointly administered \lnder """" No. 02-40826 (CB) ("Co'l'anta Bnnkruptcy Case")) on

April I, 2002; and

M. WHEREAS, the Appeal filed by County arid Modesto is still pending as is PG&.E's Cross-

Complaint in the Coordinated Proceedings; and

N. WHEREAS, the Parties wish to resolve the disputes and claims arising out of and relating to

the Action. the Appeal, and the Cross-Complaint in exchange for the mutual promises and considerations set forth

herein; and

O. WHEREAS, the Pames are concurrently executing a Supplemental Agreement

("Supplemental Agreement");

NOW, THEREFORE, in consideration of the premises described above and the terms and conditions

set forth below, the Parties hereby agree as follows:

1. The County and Modesto expressly agree that, within fifteen (15) calendar days after the

first date tllat all orders of the PG&E Bankruptcy Court lind the QF Bankrnptcy Court approving this

Settlement Agreement and the Supplement Agreement are fmal and non-appealable, they will voluntarily

dismiss the Appeal currently pending in the Court ofAppeal of the State of California, First Appellate District No.

80-85074, with prejudice, provided, however, that it is expressly agreed by PG&.E, on behalf of itself, its assigns,

parents, subsidiaries, successors, representatives and trustees, that the Order sustaining the Demurrer ofPG&.ll: to

the First Amended Complaint and the Judgment of the trial conrt thereon upon which theAppeal is based, shall not

have any issue preclusive effect, whether through the application of doctrine of collateral estoppel, the doctrine of

res judicata or any other means, on the issue of the standing of the COtCllty andlor Modesto to assert any future

claims, Including ;.;lain.s for declaratory relief, relating t('> the Power Purchase Agreement identified herein as the

"Contract". The County and Modesto expressly f<'present and warrant to PG&E and County that they are the

sole holders of all right, title and interest to the claims raised by them in tbe Appeal.

CBM-SAC\$A017568.16 3
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2. PG&E expressly represents and wl\l'f8tlts to Cov"uta, County and Modesto that! (a) it

is the sole holder of all right, title and interest to the claims raised in the Cross-Complaint in Judicial Counsel

Coordinated Proceeding No. 3241; and (b) PG&E has not assigned, pledged or otherwise trallsferred its right, title

and jnterest in the Cross-Complaint (or any right 0< olaim to receiv.. in its proceeds or distributions thereon to any

third party or parties, fOT any purpose, whether it is an outright transfer or a transfer for sen1rity). PG&E further, .

agrees to dismiss with prejudice the Cross-Complaint within fifteen (15) calendar days after the first date that all

orders of the PG&E Bankruptcy Court Ilfld the QF Bankruptcy Court approving this Settlement Agreement

and the Supplement Agreement are final and non-appealable.

3. Each of the Parties agrees to waive and forego any and all claims for attorneys' fees and

costs as to one another relating to the Action, the Appeal, the Cross-Complaint or any other aspect of the Judicial

COllTIsel Coordinated Proceeding No. 3241.

4. This Settlement Agreement is subject to approval ofthePG&E BlUlkruptcy Court and

the Covauta Bankruptcy Court and shall not become effective until the date of entry of the later in time of the

orders of the PG&E Bankruptcy Conrt and the Covantll Bankruptcy Court approving this Settlement

A,.orecment and the Supplemental Agreement.

5. By the initialing of each one's authorized r<epresentative below, each of the Parties

agrees to waive the application of the provisions ofCivil Code §1542, whicb provides as follows:

A general release does not extend the claims which the creditor does not know or sllSpect
to exist in his favor at the time of executing the release, which if known by him mnst
have materially affected his settlementwith the debtor.

CBM-SAL\.~AOI756g,16
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IT IS AGREED AND UNDERSTOOD by the Partie.. that e..eh one i. waiving any and all claims,

known amI unknown, that each one presently or in the past has or had or may have, or may have had arising out of

or relating to the Contract, except for the following:

(a) This waiver of Civil Code §1542, as well as the other provisions ofthis Settlement

Agreem""t, shall not apply to .any claims arjsing from or rulatill$ to theContraet tha.t may ",i.e after

the date of this Agreement;

(b) This waiver of §1542, as well as the other provisions of this Settlement

Agreement, do not apply to any claims arising out of or relating to the Assumption Agreement of

July 13, 200! between'PG&E and Covsmta or the Supplemental Agreement dated ,2002,

between and among PG&E, Cavauta, Connty and Modesto; and

(c) The waiver ofCivil Code §1542, as well as the other provisions of this Settlement

Agreement, shall not apply to any claims arising out of or relatiug to the Contract that are between

the County or Modesto on one hand and Covanta on the other; except for any claims arising out of Or

relating to the Fixed Price Period dispute described ill the First Amended Complaint filed in the

Action, the proofs of claim filed in the PG&E Bankniptcy Case, and the negotiation and execution

of this Agreement.

6. Each Party shall pay its own expenses, professional fees and other costs connected with

or associated with the negotiation and execution of this Settlement Agreement except that in any action to enforce

. or interpret the tenns of this Settlement Agreement, the prevailing Party or Parties shall be entitled to recover all

costs and expenses (including attorneys' fees) incurred in connection with or arising out of such action.

'I. TIli~ Settlement Agr"eml!nt made and "ntel lOa illto in the Stare of Califon"" shaH in all

respects b"lnterp,coled hlld governed by the laws of the California, without regard to principles ofconflicts oflaw.
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8. This Settlement Agreement shall be binding upon and inure to the benefit of the

successors and assigns of the Parties /lereto, including any trustee appointed in the PG&E Banlc.rllptq Case or

the Covanta Banknlptcy Case.

9. Any modification or amendment to this Settle.ment Agreement mw;t be in writing and

must be signed and dated by the Partiell~ atld must expressly state that it '" i",,,nMd to be an amendment to or

modification of this Settlement Agreement

1O. Counsel for the respective Parties have reviewed and participated in the drafting of this

Settlement Agreement. Consequently, the principle of construction of contracts that ambiguity shall be resolved

against the drafter shall not be used or applied in the interpretation ofthi~ Settlement Agreement.

I L Each Party herebY represents and warrants to each of the Parties tl1at: (a) the execution

of this Settlement Agreement has been duly authorized by all necessary corporate, governmental, shareholder and

similar actions; (b) this Settlement Agreement has been duly executed and delivered and constitotes the legal,

valid and binding obligation of such Party, enforceable against such Party in accordance with its terms; and (c)

the execution and delivery of this Settlement Agreement and the performance by such party of its obligations

hereunder do not and will not conflict with, contravene or breach, any law, judgment, order or material' contract

applicable to or binding on such Party.

12. nlis Settlement Agreement may be executed in separate counterparts, each of which

when executed shall be an original by all ofwhich, taken together shall constitute one and the same instrument.

IN WITNESS WHEREOF, this Settlement Agreement has been duly executed by or on behalf of

Covanta, the Connty, Modesto ar,: I I'n&E as ofthe date first written above by duly authorized representatives.

CBM-SACISAO17568.!6 6
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Covanta Stanislans, 1m:.,
A California Corporation

By:.____________________

Name:_._. ___________

Title:_.__

County of Stanislaus

By:______--_____

Name:,__________________

Title:,____________

CBM-8A0,SAOI15681"

C['&I\I SAC

Paclfic Gas and Electrio; Company,
A California Corporation

By:____.___________

Name:__.______________

Tit1e;_________~__

City of Modesto

By:______________

Name:_________________

Title:_'________________

I{lJ OlS '
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SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT, dated _____--', 2003, is made by

and between COVANTA STANISLAUS, INC. (PG&E Log No. 16P052) C"QF"), COUNTY OF

STANISLAUS (the "County"), CITY OF MODESTO ("Modesto") and PACiFIC GAS AND

ELlkTRlc' COMPANY ("PG&E").. QF, Connty, M[ldtl~to and l'G&E are sometimes referred to

herein as the "Parties" or singularly as a "Party".

WITNESSETH:

A. WHEREAS, PG&E med a Chapter 11 Bankruptcy Petition pursuant to Title 11

United States Code Sections 101, et. seq. ("Bankruptcy Code") in the United States Banll.ruptcy Conrt

for the Nonhem District of California. San Francisco Division (the "PG&E Bankruptcy Court") on

April 6, 2001; and

B. WHEREAS, QF filed a Chapter 11 Bankruptcy Petition pursuant to Title 11 United

States code Sections 101, et. seq. ("Banlanptcy Code") in the United States Bankruptcy Conrt for the

Southern Division ofNew Yark. (the "C()vanta Ban1o'uptcy Court") on April 1,2002; and

C. WHEREAS, QF and PG&E are parties to that certain Agreement dated as of July 13,

2001 ("Assumption Agreement") respecting, among other things, the assumption by PG&E of that

Power Purchase Agreement for Long-Tenn Energy and Capacity Between Stanislaus Waste Energy Co.

and Pacific Gas and Electric Company listed therein (the "Contrad") and suchA••umption Agr"~meDt

has been approved by order of the PG&EB!"nkruptcy Court (the "Assumption Order"); and

D. WHEREAS, PG&'f'~ Cl1apt~.11. Bah[: uptr.y case, C~~c ~.J,' fll-20923-DM (,'PG&)l;

bankruptcy Case"), remains pending in the PG&E Bankruptcy Court; and

E. WHEREAS, Qii"s Chapter 11 Bankruptcy cale, Jointly 9.umlnisteredunder Case No.

02-40826(CB) (the "Covanta Bankruptcy Case") remains pending in the Covanta Bankruptcy Court;

Page 1-
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and

F. WHEREAS, .pursuant to the Assumption Order, PG&E assumed the Contract

pursuant to 11 U.S.C. § 365(b) and (d)(2) and Rules 6006, 9014 lind 9019 of the Federal Rules of

Bankruptcy Procedure; and

G. WHEREAS, starting on or about February 2, 200) (the "Initial j)"il<i•.lt ])>l.te"),

PG&E failed to pay the full amount due to QF under the Contraet for deliveries of energy and capacity

for the period between December 1, 2000 and April 6, 2001; and

H. WHEREAS, the principal amount of payabJes for QF is set forth in Attachment A to

the Assumption Agreement for a total principal amount due QF of Seven Million Seven Hundred

Ninety-Four Thousand Six Hundred Fifty-Nine Dollars and Forty-Six Cents (,$7,794;659.46), excluding

interest thereon (the "Prepetition Payables"); and

l. WHEREAS, the Assumption Agreement provides that the Interest Rate. as defmed

in the Assumption Agreement, should be negotiated in good faith by the Parties; and

J. WHEREAS, the Parties have negotiated the provisions set forth in this Supplemental

Agreement reSpecting the Interest Rate and payment of the Prepetition Payables; and

K. WHEREAS, the Parties are concurrently executing a Settlement Agreement and

General Release of Claims ("Settlement Agreement"); and

L. WHEREAS, the Pa~tie$ wish to resolve certain preexisting litigation pending in the

California Court of Appeal. First Appellate District, IUld the California Superior Court in San Francisco;

,NOW, TJ-TEH H}<,OR ~~, -\ c-on~.id.~,d;J<tioil uf th~ pk'eJ.llises. described n'bove and the tt,;t.fls ..,.lid

conditions set forth h~\ow.. ill<' l:'!!rties hereby agree as follows:

Page 2-
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I. Definitions.

Any capitalized term not defined ,herein shall have the meaning ascribed to it in the

Assumption Agreement_

2. Calculation and Rate of Interest.,

The outstanding principal balance of the Prcpetition Payables shall bear interest at a

rate oftlve percent (5%) per anllum (the "Interest Rate") from the respective due dates of the principal

amount~ set forth on Attachment A to the Assumption Agreement until paid. Interest shall be calculated

on the basis of a 365-day year with the actual number of days (excluding the first day and including the

last day) occurring during the period for Which interest is payable.

3_ Payment Schedule.

(Ii) Tnterest. All accrued prepetition and postpetition interest due on the

Prepetltion Payables, shall be paid within fifteen (15) calendar days after the first date that all orders of

the PG&E Bankruptcy Court and the QF Baukruptcy Court approving this Supplemental

Agreement and the Settlement Agreement are f"mal and non-appealable.

(b) Principal. Notwithstanding the terms of any plan of reorganiz:ation filed by

PG&£ or by any other Party in the PG&E Bankruptcy Case, PG&E shall pay the outstanding

principal balance of the Prepetition Payables in silt (6) equal monthly installmctlts on the lastPG&E

business day of each month commencing _____ ___--', 2003 and continuing at the end

of each month thereafter until paid in full.

Assumption Agreement and the principal and intere"~'''' h~ieunder shall be made in accordance with

all agreem..nts by and among the P~\"ti..,. providing for payment of any amounts d"e and owing by

PG&E pursuant to the Power Purchase Agreement for Long Term Energy and Capacity (the

Page 3.
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"Cont..aet") with the Stanislaus Waste Energy Co. which were in effect as of April S, 2001 (unless

designated to the contrary in writing by QF, !lIe Couuty and Modesto at least one (1) week in advance of

the payment date), in the amounts set forth in Exhibit 1 attaChed hereto. Each of the payments above is

subject to adjustment for rounding errors (eithcr upward or downward) of up to but no more than one

doUar($I.OO).

(d) Due on Plan Effective Date. If the Plan Etfootive Date of any plan confirmed

in the PG&E Bankruptcy Case shall occur before the Prepetitlon Payables and all interest accrued

thereon have been paid in full, the remaining balance of the Prepetition Payables and all interest accrued

there01l shall be paid on such Plan Effective Date.

(e) Setoffs. To ilie extent iliat PG&E has or claims to have any right to assert any

existing or furore right of setoff as a defense to the reduction of any of its obligations to pay the

Prepetition Payables and/or interest thereon, PG&E hereby waives such right of setoff with respect to

such obligations, but only with respect to such obligations. Provided PG&E is not in default of its

payment obligations under this Supplemental Agreement, QF shall not setoff any Obligation owed to

pG&E against such Party's right to receive payments under tillS Supplemental Agreement. Except as

set forth above, each Party retains any and all setoffrights it may have, if any, under the Contract.

Cf) Monthly Payments Under ilie Contract. For deliveries starting on February 1,

2002, QF hereby waives any right that it might have pursuant to California Public Utilities Commission

("CPUC") Decision 01-03-067 to receive semi-monthly payments in lieu of monthly payments pursull11t

to the Contract. All payments for deliveries starting on February 1,2002 will be on a monthly billing

cycl". Unless othc"wise directed by the CPUC, PG&E shall make payment.. to QF within fifteen (15)

c:"ys oftilt ~'n(i ofeach monthly billing cyclt\

(g) Other Tenns. The right of QF to receive all payments hl'l\,undt'l!' I;hllll be

entitled to administrative expense priority under Bankruptcy Code Sections 503 :l.Jld S07(aXl). QF shall

have sta.nding and !¢S"""'es the right to (;,bject or seek other relief in thePG&E Bankruptcy Court in the
Page 4-
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event that PG&E's cash reserves fall below what is reasonably necessary to timely satisfy PG&E's

postpetition obligations, including the obligations under thisSupplcmental Agreement. The obligations

ofPG&E under this Supplemental Agreement shall be binding on any trustee in aChapter 7 or Chapter

11 bankruptcy case, and cannot be altered, amended or modifi-ed by any plan of reorganization or other

order Of ruling in the PG&E Bankmptcy Cns\!.
,

4. Approval by Counb! of Stanislaus and City ofModesto.

Pursuant to certain agreements by and among QF, the County and Modesto (''Fuel

Supply Agreements"), transactions such as this Snpplemental Agreement and the Settlement

Agreement are subject to County and Modesto approval. The County and Modesto hereby certify that

the appropriate governing body for each sucn entity has considered and approved this Supplemental

Agreement and the Settlement Agreement.

5. Withdrawal of claims.

Ex.cept for those administrative claims specifically provided for by Section 3(g) hereof,

QF, the County and Modesto, and each of them, waive their respective right to file any Section 503 .

administrative expense claims based on services provided the PG&E estate through the date of this

Supplemental Agreement Furthermore, QF, the County, and Modesto, and each of them, agree to

waive and withdraw any and all claims or proofs of claims each of them has filed in the PG&E

Baukruptcy Case (inCluding but not limited to Claims Nos. 8780,9883 and 9884 filed by QF, Claim No.

12499 filed by the County, and Claim No. 12500 filed by Modesto) within fifteen (\5) calendar days

after the first date that all orders of the PG&E Bankruptey Court and the QF Bankruptcy Court

""r-rovinl; this Supplemental A.greemlmt and the Settlement Agreement are final and non-appeals.ble.
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6. Dismissal ofAppeal.

The County and Modesto expressly represent and warrant to PG&E that they are the

sole holders of all right, title and interest to the claims raised by them in the appeal entltledO>un(y of

Stanislaus, a political subdivision of the State of California, and City of Modesto, a municipal

corporation v. Pacific Ow.' & JJ!l'ctric Company, a Public Utility; Ogden Martin Systems ofStanislaus,

a California Corporation; and Does 1 through 20, inclllSlve, currently pending in the Court of Appeal of

the State of California, First Appellate District (AO 89074) ("Appeal");

The County and Modesto agree that, within fifteen (IS) calendar days after the first date

that all orders of the PG&E Bankruptcy Court and the QF Bankruptcy Court approving this

Supplemental Agreement and the Settlement Agreement are final and non-appealable, they will

voluntarily dismiss the Appeal with prejudice; provided, however, that it is expressly agreed by PG&E,

on behalf of itself, its assigns, parents, subsidiaries, successors, representatives, and trustees, that the

judgment of the trial court upon which the Appeal is based shall not have any issue preclusive effect,

whether through the application of the doctrine of collateral estoppel, the doctrine of res judicata or any

other means, on the issue of the standing of the County andlor Modesto or their successors or assigns to

assert any future claims. including claims for declaratory relief, relating to the Power Purchase Agreement

identified herein as the "Contract".

It is further agreed and understood that each Party shall bear its respective costs and fees

with respect to the Appeal and related proceedings before the Trial Court.

7. Dismissal ofCross-Complaint.

·PG&F. evpreSSlj'rel'fb;.,nt~ all;!. wal'r~ll" QF, COUllty IUld Mode..t~ that (a) it is th!l

sale holder of all right, title and interest to the claims raised in the Cro""C;"""I,·,,~..t filed by PG&E

against Ogden Marlin Systems of Stanjslaus~ Ino* in the .Jr~d:~(:;it·i ':"~~.'tmcil ooordlnated Prooeeding- No.

3241 before the Superior Court of California, County of San Francisco (the "Cross-Complaint"); and (b)

Page 6.
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PG&E has not assigned, pledged, or otherwise transferred its right, tite and interest in the Gross-

Complaint (or any right or claim to received payments, proceeds, or distributions thereon) to any third

party or parties for any purpose, whether as an outright transfer or as a transfer for security, PG&E

fiJrther agrees to dismiss with prejudice the Cross-Complaint within fifteen (15) calendar days after the

first date that all ordO;:ls of the PG&:E :Bankl'~pt<:y Courc Imd the Q"F. 'Bankruptcy Court approving this

Supplemental Agreement and the Settlemellt Agreement are final and non-appealable. The dismissal

of the Appeal and the dismissal of the CroS$-Complaint are also subject to the terms and conditions of

the Settlement Agreement and General Release of Claims executed concurrently by the Parties hereto.

8. Bankruptcy Court Approval.

This Supplemental Agreement is subject to both PG&E Bankruptcy Court approval

and QF Bankruptcy Court approval. This Supplemental Agreement shall not become effective until

both the PG&E Bankruptcy Court illnd the QF Bankruptey Court enter Orders approving this

Supplemental Agreement This Supplemeutal Agreement shall not become effective until both the

PG&E Bankruptcy Court and the QF Banktuptey Court enter orders approving this Supplemental

Agreement and each of said orders becomes final. Covanta agrees to provide to counsel for PG&E and

the City and County copies of any and all orders of the QF Bankruptcy Court approving this

Supplemental Agreement and the Settlement Agreement and PG&E agrees to provide counsel for

Covanta and the City and County copies of any and all orders of the PG&E Bankruptey Conrt

approving this Supplemental Agreement and the Settlement Agreement.

9. Default.

In the event that ~ny pavm.entr"(1l'ired tr. h" I'!'ade ID.,oer thisSuPlllementlll Ai!,recment

is not made on or before the date due, QF may make a motion to enforce ti.;, ;.,"~r""..u.~ Agreement

or seek other appropriate relief before thePG&E Bankrupt,,:,' ' ..!;i .'.'. [lUSlOven (7) calendar days' notice.

QF shall not be required to commence an adversary proceeding or other suit and may proceed by noticed

motion on seven (7) calendar day's' notice without the requirement of obtaining an order shortening time.
Page 7-
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QF reserves the right to seek, as appropriate relief, that the entire amount of thePrepetition Payables

and all interest thereon should be acceler~d as a result of such nonpayment. PG&E reserves the right to

assert that acceleration is not appropriate.

lO.Entire Agreement.

This Supplemental Agreement, together with the Assumption Agreement, se", furID

the entire agreement between the Parties relating to tile Interest Rate and the payment by PG&E of the

Prepetition Payables relating to the assumptiou by PG&E of the Contract and the payment of the

Prepetition Payables and supersedes and replaces any prior understanding, correspondence,

commitments or agreement, whether oral or written concerning the subject matters of this Supplemental

Agreement, except that it is agreed and understood that the terms of the Assumption Agreement and the

Contract remain in full force and effect, and any conflict between this Supplemental Agreement and tile

Assumption Agreement andlor the Contrad shall be resolved in favor of this Supplemental

Agreeroent. Any modification or amendment to this Supplemental Agreement must be in writing and

must be signed and dated by the Parties, and must explicitly state that it is intended to be an amendment

to or modification of this Supplemental Agreement

II.Descriptive Headings.

The descriptive beadings of this Snpplemental Agreement are inserted for convenience

of reference only and do not constitute a part of this Supplemental Agreement.

12.Expenses.

Each Party shall pay its own exjlenses, :If,,fessional fees and other costs connected with

. enforce or interpret the tenno;,r 'li"":lIpplemental Agreement, the prevailing Party or Parties shall be

entitled to recov;:;, all costs and expenses (including attorneys' fees and expenses) incurred in connection

with or arising out of such action.

Page 8-
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13.Governing LaW.

This Supplemental Agreement is made and entered into in the State of California, and

shall in all respects be interpreted and governed under the laws of California, without regard to principles

of conflicts oflaw.

14.Binding Agreement.

This Supplemental Agreement shall be binding upon and inure to the benefit of the

successors and assigns of the Parties hereto, including any trustee appointed in the PG&E Bankruptcy

Case or the Covanta Bankruptcy Case.

15.Construction ofAgreement

Counsel for the respective Parties have reviewed and participated iu the drafting of this

Supplemental Agreement. Consequently, the principle of construction of contracts that ambiguities

shall be resolved against the draftet shall not be used or applied in the interpretation of this Supplemental

Agreement.

16.Representations.

Each Party hereby represents and warrants to each of the other Parties that (a) the

executioT1 of this Supplemental Agreement has been duly authorized by all necess01)" corporate,

shareholder, official, public agency and similat actions; (b) thisSupplemental Agreement has been duly

executed and delivered and constitutes the legal valid and binding obligation of suchParty, enforceable

against such Party in accordance with it. terms; and (¢) the elI.(>Cution and delivery ofthis Supplemental

Agl"",,,,,,"t 'and the p"r[orman!'( by' such Party of ;', ohligatiollS !.l/'rftlLnder (i.e fiOt ~,I;;! ',fEU :ficJl: conflkl

with, contravene or brl:.u.ir, f;jiY law, judgment. order or material contract applicable to or biding on such

Pa,",,' ;:., ~uy of its properties or assets.

17.Transfer ofP'''petition Payable...
Page 9.

CBM.-:iiAC\SJA'11·19'f?. '4

..,....



IgJUll

QF expressly represents and warrlll1ts to PG&E: 1llat the Prcpetition Payables are to

be paid in accordance with the terms of all agreements by and among QF, the County and Modesto which

were in effect as of April 5, 2001 specifying, inter alia, the manner in which any amounts due and owing

by PG&E pursuant to the Contract are to be paid (the «Agreements"). Accordingly, all payments due

under this Supplemental Agreement shall be delivered by PG&E in accordallce with said Agreements,

unless and until PG&E receives notice of transfer from the QF. as well as a signed consent to the

assignment executed by both the County and Modesto or their successors or assignees. Such notice shall

be in writing to the attention of:

Director, Power Contracts
Pacific Gas and Electric Company
P.O. Box 770000, MC N12E

. San FranCisco, CA 94177
Fax: 415-973-9176

In the event that PG&E mal<es a payment ofPrepetition Payables pursuant to the terms

of said Agreements after the effective date of any transfer of right, title and interest in lhePrepetition

Payables, QF shall promptly cause such payment to be forwarded to the trnnsferee of the right, title and

interest in tlle Prepetition Payables, and indemnify and hold PG&E harmless from any claim, demand

or action by the transfcree to collect any such payment from PG&E.

18.Execution by Counterparts.

TI,i. Suppkw"ntal AgTeement may be executed in separate counterparts, each of which

when executed shall be an original, but all of which, taken together shall constitute one and the same

instrumtnt.

'VITNESS WHEREOF, this SlllJplemental Agreement has been duly executed by or

,.•• ;.' .:.' oi '...l~" ',"0 C"ur.ty. Modesto and PC&E as of the date fi..t written ..bove.
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COYANTA STANISLAUS, INC.,
A California Corporation

By:_________

Name:.____________________

Title:_____________

COUNTY OF STANISLAUS

By:__________

N~e;,_____________________

Title:_____________________

CB&!!l SAC

PACIFIC GAS AND ELECTRIC CO.,
A California Corporation

Br.____.____________

Name:..
Title:,_____________

CITY Of MODESTO

By:________-'--_

Name:

Title:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-151

A RESOLUTION APPROVING LICENSE AND ENVIRONMENTAL
INDEMNITY AGREEMENTS WITH BEARD LAND IMPROVEMENT
COMPANY IN THE AMOUNT OF $2,790 PER MONTH AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE AGREEMENTS AND TO ENTER
INTO RENTAL AGREEMENTS FOR A MODULAR BUILDING AND OTHER
TEMPORARY SUPPORT FACILITIES FOR THE PURPOSE OF HOUSING A
SATELLITE CORPORATION YARD AT 236 CODON! AVE

WHEREAS, for several years the City has sought sufficient funding to support

design and construction of a new Bus and Vehicle Maintenance Facility and recently

received a federal allocation to support the bulk of this project, and

WHEREAS, construction of the Bus and Vehicle Maintenance Facility will

displace current uses in the City's Corporation Yard, and

WHEREAS, a Satellite Corporation Yard has been contemplated for a number

of years due to space limitations at the existing Corporation Yard facility and to better

support growth areas on the City's east and north sides, and

WHEREAS, staff has identified an optimal site for a temporary Satellite

Corporation Yard in the Beard Industrial Tract at 236 Codoni Avenue, and

WHEREAS, the Codoni site is located on approximately 4 acres and has

security, fencing and room for expansion, and

WHEREAS, Beard Land Improvement Company is prepared to lease the

Codom site on a month-to-month basis for the sum of $2,790 per month, and

WHEREAS, development of a Satellite Corporation Yard at the Codom Avenue

location will require leasing modular and other temporary facilities, and



WHEREAS, the Economic Development Committee considered the possibility

of developing a Satellite Corporation Yard at the Codoni Avenue site and recommended

approval by the City Council at its January 13, 2003 meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby approves the License and Environmental Agreements for Lease

of the Codoni Avenue facility as a Satellite Corporation Yard, copies of which are

attached hereto as Exhibits A and B and authorizes the City Manager, or his designee,

to execute the agreements.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager to enter into Rental Agreements for a Modular

Building and other temporary support facilities for the Codoni Avenue Satellite Yard.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

ATTEST:

MIKE MILICH, City Attorney

03/25/03!0&MJJ Coons - 2 - 2003-151



LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the "License Agreement') is made as of
Ka rch 25" 20<\:Me "Effective Date") by and between BEARD LAND IMPROVEMENT

COMPANY, a Califomia corporation ("Licensor"), and CITY OF MODESTO, a
municipal corporation ("Licensee").

RECITALS

A. Licensor is the owner of that certain real property (A.P.N. 009 19 36)
shown on Exhibit A attached hereto (the "Property').

B. For the purposes of this License Agreement, the "Business Use" means
parking, occasional loading, unloading, repair and maintenance of commercial trucks
and related truck-trailers owned and/or operated by Licensee and/or agents,
representatives or contractors of Licensee ("Trucks"), but specifically excludes any
fueling and servicing (including, without limitation, oil changes and lubrication work) of
any Trucks, and any storage. For the purposes of this License Agreement, "Facilities"
mean and include certain facilities, improvements and equipment of the Licensed Area.

C. Licensee desires to use on a non-exclusive basis that portion of the
Property described in Exhibit B attached hereto and shown in the site map attached
hereto as Exhibit C (the "Licensed Area") for the Business Use.

D. Licensor and Licensee desire to enter into this License Agreement to
provide Licensee a personal, revocable license to use the Licensed Area for the
Business Use subject to and in accordance with the terms and conditions contained
herein, with the express understanding and agreement that this License Agreement is
not intended to be, nor is it, a license coupled with an interest, nor is it intended to, nor
does it, confer upon Licensee any exclusive rights of possession or occupancy
whatsoever in connection with the Licensed Area.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. License. Subject to all the terms and conditions of this License Agreement,
Licensee shall have from Licensor a non-exclusive, non-transferable, personal and
revocable license (the "License") to use the Licensed Area only for the Permitted Uses.

2. License Consideration.

2.1 License Fee. Licensee shall pay Licensor a license fee (the "License
Fee") in the amount of Two Thousand Ninety Dollars ($2,790.00) per month. The
License Fee shall be payable in advance. The first payment shall be due and payable
on the Effective Date, and subsequent payments shall be made on or before the first
day of each month thereafter until the termination or revocation of the License. Any
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License Fee that is allocable to a partial calendar month shall be prorated using a 30-
day month.

2.2 Late Charge. Licensee and Licensor agree that it would be impossible or
extremely impracticable to determine the actual amount of damages Licensor would
sustain in the event Licensee fails to pay the License Fee or any other License
Consideration due under this License Agreement within the times required hereunder.
Therefore, if Licensor fails to receive any License Fee or other License Consideration
payable by Licensee on the due date therefor, then Licensee shall pay to Licensor a late
charge equal to six percent (6%) of such amounts not paid by the due date therefor
("Late Charge") as liquidated damages to compensate Licensor for its administrative
costs resulting from such nonreceipt. Receipt of any Late Charge shall not be deemed
consent by Licensor to late payment, nor a waiver of Licensor's right to insist upon
timely payment at any time, nor a waiver of any remedies to which Licensor is entitled
as a result of the late payment of any License Consideration. Licensor may apply any
payments received from Licensee to any obligations of Licensee then accrued.

2.3 Late Interest. If any payment of the License Fee or any other License
Consideration (including without limitation any Late Charge above) is not received by
Licensor by the date when due, the amount of such late payment shall bear interest until
paid on an annualized basis at the rate of the lower of (i) the announced prime rate
established by Wells Fargo Bank, NA, in San Francisco, Califomia, as of the date such
sums are due; and (ii)' the maximum interest rate allowed by law. Interest payable
under this Section 2.3 shall be payable in addition to any Late Charge.

2.4 Use of the Licensed Area After License Revocation or Termination. If
Licensee or any property attributable to Licensee remains on or about the Licensed
Area after the revocation or termination of the License: (a) Licensee shall continue to
be subject to all of Licensee's obligations under this License Agreement but shall not
have any rights under this License Agreement; and (b) Licensee shall be a trespasser
and at Licensor's election, shall be (i) liable for damages attributable to such trespass;
or (ii) liable for, and shall pay, on a monthly basis, a License Fee to Licensor equal to
125% of the License Fee that was in effect immediately preceding the revocation or
termination of the License. Acceptance of any such License Fee shall not be deemed
to be any consent to extend or modify the License. No use of the Licensed Area by
Licensee after any termination or revocation of the License shall give it any rights
whatsoever under the License Agreement or the License or in connection with the
Licensed Area. If Licensor elects that Licensee shall pay the License Fee set forth in
Section 2.4(b)(ii), Licensee shall pay an entire month's License Fee for any portion of a
month that it or its property remains on or about the Licensed Area after the revocation
or termination of the License.

2.5 License Consideration. For purposes of this License Agreement,
"License Consideration" shall include the License Fee (as defined below) and any
other amounts that Licensee is obligated to pay Licensor pursuant to this License
Agreement. License Consideration shall be paid to Licensor in the lawful currency of
the United States of America, at Licensor's address or at such other place and/or
directly to such account as Licensor may designate by written notice. License
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Consideration shall be paid without any prior demand or notice therefor, except for such
notice as may be expressly required elsewhere in this License Agreement, and shall in
all events be paid without any deduction, set-off or counterclaim, except as expressly
set forth in this License Agreement.

3. Permitted Use of Licensed Area; Applicable Reauirements.

3.1 Permitted Use. Licensee shall use the Licensed Area and the Facilities
only for the Business Use and the installation, operation, maintenance, use and repair
of the Facilities solely in connection with the Business Use (the "Permitted Uses"). For
purposes of this License Agreement, the Licensed Area, together with the Facilities,
shall be referred to as the "Site."

3.2 Applicable Requirements. Licensee shall comply at its sole cost and
expense with all Applicable Requirements, whether or not such compliance is required
because of any use of all or any portion of the Property by Licensor, or any agent,
invitee, contractor, tenant, licensee, affiliate, subsidiary, or parent company of Licensor,
changes in Applicable Requirements, or whether compliance necessitates structural
changes or improvements to all or any portion of the Site, or interferes with Licensee's
use of all or any portion of the Site. For purposes of this License Agreement,
"Applicable Requirements" shall mean and include:

(a) Laws and Regulations. All statutes, codes, decrees, judgments,
rules, regulations and other legal requirements, as amended, supplemented or replaced
from time to time, which are applicable to the maintenance, repair, alteration, use,
safety or operation of all or any portion of the Site; including without limitation the
condition or use of the Facilities and/or the Licensed Area; and/or Licensee's business
and/or operations on, about or in connection with the Site, as presently conducted or as
may be conducted in the future, irrespective of whether any of the foregoing are
foreseen or unforeseen, ordinary or extraordinary, minor or substantial.

(b) Third Party Requirements. All reasonable requirements of
Licensor's insurance underwriters, applicable fire rating bureaus or similar bodies, now
or hereafter in effect, pertaining to Licensee's use of and/or business or operations on
or about all or any portion of the Site; and

(c) Title Requirements. All liens, encumbrances, restrictions, rights
and conditions of record or otherwise actually known to Licensee, or reasonably
ascertainable by inspection or survey.

(d) Government Permits. All permits, approvals and licenses
(including, without limitation, all terms and conditions thereof) from any governmental or
quasi-governmental agency, authority or entity.

3.3 Prohibited Activities. Notwithstanding anything to the contrary in this
License Agreement, and without limiting the generality of any other provision in this
License Agreement, Licensee shall not: (i) disturb or interfere with Licensor or
Licensor's activities at, on or about the Property, or with any tenant or any other
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licensee, occupant or invitee of any other part of the Property; (ii) cause, maintain, or
suffer any waste or nuisance in, on or about all or any part of the Site, including, without
limitation, storage or maintenance of any substance or material that presents a fire,
explosion, or other hazard; (iii) use the Site in any manner so as to cause either
cancellation of Licensor's insurance policies now or hereafter in effect, or any increase
in the premiums in connection therewith; and (iv) place any signs or other markings in or
upon any extemally visible portions of the Site or the Property without Licensor's prior
written consent (which consent may be withheld or conditioned in Licensor's reasonable
discretion).

3.4 Licensor's Access. Licensor and its authorized representatives shall
have the right, but not the duty, at any time to enter upon the Site in order to monitor or
inspect Licensee's activities, assess whether Licensee is in compliance with the
provisions of this License Agreement, or for any other purpose, including without
limitation installing, maintaining, repairing or replacing utilities, facilities, or other
infrastructure and improvements, or conducting invasive tests; provided, however, that
Licensor shall use reasonable efforts to minimize the impact of such activities on the
operation of the Site.

3.5 Reservation of Rights. Licensor further reserves and retains all rights of
possession and ownership in connection with the Licensed Area, including without
limitation the right to grant and/or enter into, from time to time, such easements,
encumbrances, licenses, leases, rights of way, and dedications in connection with
and/or including the Licensed Area, as Licensor deems necessary or advisable, in its
sole and absolute discretion. Neither this License Agreement, the License nor any use
by Licensee or any Licensee Parties shall confer or be construed to confer upon
Licensee or any Licensee Parties any rights of possession or ownership whatsoever in
or in connection with the Licensed Area, and Licensee shall not claim or assert anything
to the contrary.

3.6 Safety. Without limiting the generality of any other provision in this
License Agreement, Licensee shall take all steps necessary or advisable to ensure
safety at or about the Site, whether or not such steps are required by any Applicable
Requirements. Licensor, at Licensee's cost and expense, shall have, upon five days'
notice, the right, but not the obligation, to immediately commence and prosecute to
completion any cure of any failure by or on behalf of Licensee to comply with any
provisions of this Section 3.6. In the event Licensor determines, in its reasonable
discretion, that any condition or situation exists at the Site that poses or may reasonably
pose any imminent threat to the safety of any persons or property at or adjacent to the
Site or to public health and welfare, Licensor shall have the right, but not the obligation,
to immediately, at Licensee's cost and expense: (i) perform any work to remedy or
mitigate any such imminent threat; and/or (ii) take any actions to remedy or mitigate any
such imminent threat, including, without limitation, requiring Licensee to suspend or
cease business operations and suspending or revoking the License.
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4. Revocation and Termination.

4.1 Termination by Licensee. Licensee may terminate the License in the
event of any of the following: (i) for any or no reason, upon 90 days' prior written notice
to Licensor; or (ii) any failure by Licensor to comply with any material term or condition
of this License Agreement, and such failure is not cured within 15 days after written
notice thereof to Licensor or, in the event of a cure which requires in excess of 15 days
to complete, if Licensor has not commenced such cure within 15 days of such notice
and thereafter does not diligently prosecute the cure to completion.

4.2 Revocation by Licensor. Licensor may revoke the License upon the
occurrence of any of the following: (i) any failure by Licensee to pay any License
Consideration required hereunder when due, if such failure shall continue for more than
five business days after delivery to Licensee of notice of such failure to make timely
payment (a "Monetary Default'); or (ii) any failure by Licensee to comply with any term
or condition of this License Agreement, other than the payment of License
Consideration (a "Non-Monetary Default'), if such Non-Monetary Default is not cured
within 15 days after written notice thereof is given to Licensee, or in the event of a cure
which requires more than 15 days to complete, if Licensee has not commenced such
cure within 15 days of such notice and thereafter does not diligently and continuously
prosecute the cure to completion; (iii) any failure by Licensee to comply with any
provision of that certair Environmental Indemnity License Agreement entered into by
and between Licensor. and Licensee of even date herewith (the "Environmental
Indemnity Agreement'), immediately upon written notice to Licensee; or (iv) for any or
no reason upon 90 days' prior written notice to Licensee. Without limiting the generality
of Section 12, immediately upon any such revocation, Licensor shall have the right to
remove Licensee and/or any and all of Licensee's property from the Licensed Area at
Licensee's sole cost and expense.

4.3 Effective Date of Termination or Revocation. For purposes of this
License Agreement, the last day of any notice period set forth in Sections 4.1 and 4.2
after which the License shall terminate or be revoked shall be referred to as the
effective date of termination or revocation.

5. Maintenance and Repair. Licensee, at its sole cost and expense, shall maintain
and keep the Site or any portion thereof in good working order, condition, and repair,
and in a clean and sanitary condition. In the event that any repairs or maintenance to or
for the Site or any portion thereof are required, Licensee shall promptly arrange for the
same through Licensee's contractors, provided Licensor shall have the right to approve,
in its reasonable discretion, such contractors in writing. All such repairs and
maintenance shall be performed in a first class, workmanlike manner and such repairs
and maintenance shall be of a quality and class equal to or better than the original work
or item. If Licensee fails to perform any of its obligations under this Section 5, Licensor
shall have the right, but not the obligation, to perform such obligations at Licensee's
expense upon 48 hours notice to Licensee. The costs incurred by Licensor therefor
shall be reimbursed as License Consideration by Licensee within 15 days after invoice
by Licensor.
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6. Alterations.

6.1 Licensee shall not make any alterations, improvements, additions,
replacements, changes, or installations (collectively "Alterations") in, on or about all or
any portion of the Site without Licensor's prior written consent (which consent may be
granted or withheld in Licensor's sole and absolute discretion). In connection with any
such proposed Alterations, Licensor shall have the right to (i) approve, in its reasonable
discretion, Licensee's contractors; and (ii) require Licensee to provide Licensor, at
Licensee's sole cost and expense, alien and completion bond in an amount equal to
one and one-half times the estimated cost of such Alterations, to insure Licensor
against any liability for mechanic's and materialmen's liens and to ensure completion of
the work. All Alterations shall be performed in a first-class, workmanlike manner.
Should Licensee make any Alterations without the prior approval of Licensor, Licensor
shall have the right to require that Licensee immediately remove any or all of such
Alterations.

6.2 Any proposed Alterations in or about all or any portion of the Site that
Licensee shall desire to make shall be presented to Licensor in written form, with
proposed detailed plans. If Licensor shall give its consent, the consent shall be deemed
conditioned upon Licensee acquiring all necessary permits and governmental
approvals, the furnishing of a copy thereof to Licensor prior to the commencement of
the work, and the compliance by Licensee with all Applicable Requirements and all
conditions of said permits and approvals in a prompt and expeditious manner.

6.3 Licensee shall pay, when due, all claims for labor or materials furnished or
alleged to have been furnished to or for Licensee at or for use in or at all or any portion
of the Site, which are or may be secured by any mechanic's or materialmen's lien
against all or any portion of the Site or any interest therein. Licensee shall give Licensor
not less than 15 days' notice prior to the commencement of any work at all or any
portion of the Site, and Licensor shall have the right to post notices of non-responsibility
in or on all or any portion of the Site as provided by law. If Licensee, in good faith, shall
contest the validity of any such lien, claim or demand, then Licensee shall, at its sole
cost and expense, defend itself and Licensor against the same and shall pay and satisfy
any such adverse judgment that may be rendered thereon before the enforcement
thereof against the Licensor or the Licensed Area or Site. On written request from
Licensor, Licensee shall furnish a release bond as provided under California Civil Code
Section 3143 or any successor statute, which shall release such lien from the Licensed
Area or Site. In addition, Licensor may require Licensee to pay Licensor's attorney's
fees and costs in participating in such action if Licensor shall decide it is in its best
interest to do so.

7. Impositions; Utilities; Security.

7.1 Impositions. Licensee shall be responsible for and pay prior to
delinquency all taxes, assessments, rates, charges, license fees, municipal liens, levies,
excises or imposts, whether general or special, ordinary or extraordinary, of every
name, nature and kind whatsoever, imposed by any public agency or other authority or
entity, that may be levied, assessed, charged or imposed or may be or become a lien or
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charge upon any part of the Licensed Area, the License Consideration, the use of the
Licensed Area or the use and operation of the Site, or upon any Alterations, Facilities or
other improvements, equipment or other personal property on the Licensed Area,
including, without limitation, any License Consideration tax, sales tax, service tax,
transfer tax, or value tax (collectively, "Impositions"). The foregoing notwithstanding,
Impositions shall not include any real property taxes or assessments (if any), except
that Impositions shall include real property taxes or assessments to the extent increases
in said real property taxes or assessments are attributable directly to the value of any
Alterations, Facilities, equipment or improvements placed upon the Licensed Area by or
on behalf of Licensee. Licensee shall give Licensor prompt written notice of any real
property taxes or assessments levied against Licensee that are attributable directly to
the Licensed' Area or the value of the Site, Alterations, Facilities, or other improvements.

7.2 Utilities, Security. Licensee shall be responsible for and pay when due
all sums in connection with any and all water, gas, heat, power, telephone, cable,
communication and other utilities and services supplied to the Licensed Area, together
with any taxes thereon. Licensee, at its sole cost and expense, shall provide the
necessary janitorial and security services to maintain the Site in a good orderly manner
at all times during the License. Licensee shall pay the cost of any required
governmental inspections of improvements to the Site. Licensee assumes all
responsibility for the protection of the Site, Licensee, any Licensee's Parties and the
property of Licensee af!d any Licensee Parties from all acts of third parties.

8. Condition of Licensed Area; Release.

8.1 As-Is. THE LICENSED AREA IS BEING LICENSED BY LICENSOR,
AND EACH OF THE LICENSED AREA AND THE FACILITIES HEREBY IS
ACCEPTED BY LICENSEE, IN ITS EXISTING STATE AND CONDITION AS OF THE
EFFECTIVE DATE, SUBJECT TO ALL COVENANTS AND RESTRICTIONS OF
RECORD, "AS IS, WITH ALL FAULTS." NEITHER LICENSOR NOR ANY OTHER
PARTY HAS MADE, AND THERE IS HEREBY DISCLAIMED, ANY AND ALL
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND,
WITH RESPECT TO THE LICENSED AREA AND THE FACILITIES, INCLUDING
WITHOUT LIMITATION THE CONDITION OF THE LICENSED AREA AND THE
FACILITIES, THE SUITABILITY OR FITNESS OF THE LICENSED AREA, THE
FACILITIES, OR ANY APPURTENANCES THERETO FOR THE USE OR OPERATION
OF THE SITE, THE COMPLIANCE OF THE LICENSED AREA AND THE FACILITIES
WITH ANY LAWS, ANY MATTER AFFECTING THE USE, VALUE, OR ENJOYMENT
OF THE SITE, THE LICENSED AREA OR THE FACILITIES OR WITH RESPECT TO
ANY OTHER MATTER PERTAINING TO THE LICENSED AREA, THE SITE, THE
FACILITIES OR ANY APPURTENANCES TO THE LICENSED AREA.

8.2 Release. As part of its agreement to accept each of the Licensed Area
and the Facilities in its "As Is, With All Faults" condition, Licensee, on behalf of itself and
its employees, officers, agents, contractors, guests, invitees, partners, members,
shareholders, affiliates, parent company, subsidiaries, successors and assigns
(collectively, the "Licensee Parties"), hereby waives any right to recover from Licensor,
and forever releases, acquits and discharges Licensor of and from, any and all past,
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present and future claims, damages, liabilities, suits, losses, costs and expenses
(including without limitation attomeys' and expert witness fees and costs of collection),
whether direct or indirect, known or unknown, foreseen or unforeseen (collectively,
"Claims"), arising from and after the Effective Date, that Licensee may now have or that
may arise in the future on account of or in any way connected with the Site and/or any
portion thereof, including, without limitation: (i) the physical, geotechnical or
environmental condition of all or any portion of the Site, including, without limitation, the
condition of the Facilities, any seismic, structural, or other deficiencies or defects in
connection with the Licensed Area and/or the Facilities, and the presence of any lead­
based paint, asbestos or other Hazardous Materials in, on, under or above the Site or
any portion thereof (including, without limitation, any soils and groundwater conditions);
(ii) the quality, nature or adequacy for Licensee's intended use of all or any portion of
the Site and/or existing water, sewer, electric, telecommunications or other utility
systems serving the Site; (iii) the Removed Property and/or the Remaining Property
(each as defined in Section 12.2); and (iv) any laws or other rules applicable thereto,
including, without limitation, laws relating to Hazardous Materials. NotWithstanding
anything to the contrary in this License Agreement, the foregoing release: (i) shall not
apply to the breach of any express representation, warranty or covenant made by
Licensor elsewhere in this License Agreement; (ii) shall not apply to any fraud by
Licensor; and (iii) shall survive any revocation or termination of the License or this
License Agreement.

8.3 Waiver. Licensee acknowledges, for itself and on behalf of each of the
Licensee Parties, that it is aware that it, and/or any of the other Licensee Parties, may
hereafter discover facts in addition to or different from those which it now knows or
believes to be true with respect to the subject matter of this License Agreement and/or
the License, but that it is Licensee's intention to hereby fully, finally and forever waive,
assume the risk of, release and discharge each and all of the Claims released under
Section 8.2, and to bind all of the Licensee Parties to this release, assumption of risk,
discharge and waiver. In furtherance of this intention, the releases set forth in this
Section 8 shall be and remain in effect as full and complete general releases
notwithstanding the discovery or existence of any such additional or different claim or
fact. Licensee, on behalf of itself and all of the Licensee Parties, hereby waives
application of California Civil Code Section 1542, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY
HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH
THE DEBTOR.

~slnitials
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9. Insurance and Indemnity.

9.1 Insurance. Licensee, at Licensee's sole cost and expense, shall obtain
and maintain:

(a) Comprehensive broad form general public liability insurance, with
limits of not less than $1,000,000 combined single limit for personal injury, bodily injury
or death, or property damage or destruction (including loss of use thereof) for anyone
occurrence. Such insurance shall be on an occurrence basis, shall name Licensor as
an additional insured and shall include endorsements for Licensee's indemnity
obligations hereunder.

(b) Workers' compensation insurance as required by law.

(e) Primary, noncontributory "all-risk" property insurance covering the
Licensed Area, the Site, the Facilities, any Alterations, and Licensee's equipment, other
personal property, business records, fixtures and equipment at the Site, for damage or
other loss caused by fire or other casualty or cause, including, but not limited to,
vandalism and malicious mischief, theft, water damage of any type, explosion and other
insurable risks in amounts not less than the full .insurable replacement value thereof.

9.2 Insurance Certificates. Licensee shall provide Licensor with certificates
evidencing the insurance required pursuant to Section 9.1 prior to the Effective Date,
which shall state that such insurance may not lapse, be changed, amended, canceled
or otherwise terminated without at least 15 days' prior written notice to Licensor.
Licensee shall provide renewal certificates to Licensor at least 15 days prior to the
expiration of such policies. Should Licensee fail to provide any such renewal certificate
within such i5-day period, or to pay the premium for any insurance policy required of
Licensee hereunder, then Licensor shall have the right, but not the obligation, to obtain,
renew or replace any such policy at Licensee's cost and expense. The amount of any
premium paid by Licensor and any costs and expenses incurred by Licensor under this
Section 9.2 shall constitute License Consideration.

9.3 Payment of Premium Increase. Licensee shall pay to Licensor the
amount of any increase in premiums for any insurance carried by Licensor if such
premium increase is specified by Licensor's insurance carrier as being caused by the
nature of Licensee's use of the Site, or any portion thereof, or any act or omission of
Licensee. Licensee shall pay any such premium increases to Licensor within 30 days
after receipt by Licensee of a copy of the premium statement or other evidence of such
premium increase.

9.4 Insurance Policies. Licensee shall not do or permit to be done anything
which shall invalidate the insurance policies referred to in this Section 9. All insurance
required to be maintained by Licensee under this Section 9 shall be in a form and carry
deductibles reasonably satisfactory to Licensor from time to time.

9.5 Waiver of Subrogation. Licensee and Licensor shall cause the
insurance company issuing their respective property insurance to waive any
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subrogation rights that those companies may have against Licensee or Licensor,
respectively, as long as the insurance is not invalidated by the waiver. Provided the
waivers of subrogation are contained in their respective insurance policies, Licensor and
Licensee waive any right that either may have against the other on account of any loss
or damage that is insured under their respective property insurance policies or would
have been insured against had the party carried the insurance as required by this
License.

9.6 Licensee's Assumption of Risk and Waiver; Exculpation.

Ca) Except to the extent such matter is not covered by the insurance
required to. be maintained by Licensee under this License and such matter is
attributable to the gross negligence or willful misconduct of Licensor, and without
limiting the generality of any provision of this License Agreement, Licensor shall not be
liable to Licensee or any Licensee Parties for: (i) any damage to property of Licensee,
or of any Licensee Parties or others, located in, on or about the Licensed Area; (ii) the
loss of or damage to any property of Licensee or any Licensee Parties or others by theft
or otherwise; (iii) any injury or damage to persons or property resulting from fire,
explosion, steam, gas, electricity, water, rain or leaks from any part of the Licensed
Area; or (iv) any such damage caused by other tenants, occupants, licensees or
persons in the Property, tenants, licensees or occupants of adjacent property, or the
public, or caused by operations in construction of any private, public or quasi-public
work.

(b) Licensor shall in no event be liable for any consequential damages
or loss of business or profits and Licensee hereby waives any and all claims for any
such damages. The obligations of Licensor under this License Agreement do not
constitute personal obligations of the directors, officers, employees, agents or
shareholders of Licensor or Licensor's affiliates, subsidiaries or partners, and Licensee
shall not seek recourse against any such directors, officers, employees, agents,
shareholders or affiliates, subsidiaries or partners, or any of their personal assets, for
satisfaction of any liability or obligation with respect to this License or this License
~~~~ .

9.7 Indemnity. Licensee shall fully indemnify, defend, protect and hold
Licensor, any affiliate, subsidiary, parent company, partner or shareholder of Licensor,
any successor in interest to any of the foregoing, and the respective officers, directors,
trustees, employees, agents, assigns, and insurers of any of the foregoing (collectively,
"Licensor Indemnitees"), harmless from and against any Claim (including, without
limitation, any Claim existing or arising after the Effective Date), which may arise from or
be related in any way, directly or indirectly, in whole or in part, to the License and the
License Agreement, including, without limitation: (i) Licensee's failure to comply with the
terms and conditions of this License Agreement; (ii) any acts or omissions of Licensee
and/or the Licensee Parties; (iii) the use of all or any portion of the Site and the conduct
of Licensee's business by Licensee and/or any of the Licensee Parties; and (iv) the
Facilities, any Removed Property and any Remaining Property (each as defined below).
Licensee expressly acknowledges and agrees that it has an immediate and
independent obligation to defend Licensor and/or the Licensor Indemnitees from any
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Claim which actually or potentially falls within this Section 9.7, regardless of whether
any such Claim is, or may be, groundless, fraudulent or false, and that Licensee shall
defend Licensor and/or the Licensor Indemnitees with counsel approved in writing by
Licensor, which approval shall not be unreasonably withheld. Notwithstanding the
foregoing, nothing in this License Agreement shall require Licensee to indemnify
Licensor in connection with any Claims to the extent directly resulting from Licensor's
breach of any representation, warranty or covenant set forth in this License Agreement,
or any intentional fraud by Licensor. Licensee's obligations under this Section 9.7 shall
arise at the time any such Claim is tendered to the Licensee by Licensor and shall
continue until discharged through performance or judicial determination. Licensee shall
not settle any claim without the consent of Licensor and any Licensor Indemnitees that
may incur liability in connection with such claim under or following such settlement,
which consent shall not be unreasonably withheld.

9.8 Alternative Insurance. As an altemative to paragraphs 9.1 - 9.4, subject
to the written approval of Licensor which approval shall not be unreasonably withheld,
City may self-insure for the losses described therein, upon provision to Licensor of
written documentation signed by the City's Risk Manager stating the City has sufficient
available and unencumbered assets to cover any loss that may arise.

10. Mechanics' Liens. Without limiting the generality of any other provision of this
License Agreement, Licensee shall keep the Licensed Area and the Property free from
any liens arising out of any work performed, materials fumished or obligations incurred
by Licensee, its consultants, contractors, subcontractors or suppliers, and any of their
employees, laborers and suppliers. If any such lien shall at any time be filed against the
Licensed Area or the Property, Licensee shall cause the same to be discharged of
record within thirty (30) days after the date of recording by payment, deposit or bond. If
Licensee has not so discharged any such lien, Licensor shall have the right, but not the
obligation, to payor otherwise discharge such lien at Licensee's expense, and all such
costs incurred by Licensor shall constitute License Consideration and shall be payable
within thirty (30) days after invoice therefor. Licensor shall have the right to post and
keep posted on or about the Site any notices (including without limitation any notices of
nonresponsibility) that may be provided by law or which Licensor may deem proper in
order to protect Licensor, the Licensed Area or the Property from any such liens.

1l. Damage and Destruction. Under no circumstances shall Licensor have any
obligation to repair, restore or replace all or any portion of the Site following any
damage or destruction to or affecting the Site, and Licensee shall be solely responsible
for all costs and other obligations incurred in connection with any repairs, restoration or
replacements in connection with any such damage or destruction.

12. Surrender, Restoration.

12.1 Surrender. No later than the revocation or termination of the License,
Licensee shall (i) remove all Alterations and any other personal property and equipment
installed or located at the Licensed Area as of the effective date of any termination or
revocation of the License and shall be responsible to repair any damage resulting from
any such removal, and (ii) shall restore and surrender the Licensed Area in a clean,
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sanitary and debris-free condition and in at least as good order and condition as existed
immediately prior to the Effective Date, except for reasonable wear and tear.

12.2 Title to and Removal of Licensee's Equipment. Subject to licensor's
rights under Section 12.1, the Alterations shall be and remain the property of Licensee
at all times, and licensee shall, upon the revocation or termination of the license,
remove the Alterations and all of licensee's other personal property from the licensed
Area. If licensee fails to perform any repairs or restoration or fails to remove any
Alterations and other personal property and equipment from the licensed Area as
required by this license Agreement, including, without limitation, Section 12.1, within
15 days after receipt of licensor's written notice to do so, licensor may do so on
licensee's behalf, and licensee shall pay licensor the cost of such repair, removal or
restoration within 15 days after receipt of licensor's invoice. All property remaining on
the Licensed Area after the effective date of any termination or revocation of the
License that is removed from the licensed Area by licensor pursuant to any provisions
of this license Agreement or any Applicable Requirements may be used, handled,
disposed of or stored by licensor at licensee's sole risk and expense (such property,
the "Removed Property"). All property not removed from the licensed Area by
licensee or Licensor, or claimed from storage by Licensee within 30 days after
revocation or termination of the license (the "Remaining Property") shall, at licensor's
option without notice, conclusively be deemed to have been conveyed by licensee to
licensor, as if by bill of sale, as part of the license Consideration. Unless prohibited by
Applicable Requirements, licensor shall have a lien against all such Remaining
Property for the costs incurred in removing and storing the same.

13. Assignment and Sublicensing. Licensee shall not voluntarily or by operation of
law assign, sublicense, otherwise transfer or encumber all or any part of licensee's
interest in this license Agreement or the license, or allow or suffer any person or entity
to use or occupy the Licensed Area or any portion thereof ("Transfer"), without
licensor's prior written consent, which licensor may grant or withhold in its sole and
absolute discretion. Any Transfer shall not relieve licensee (or any other transferor) of
its obligations under this license Agreement. Any transferee shall assume and be
bound to perform all of the obligations of licensee under this license Agreement and
the Environmental Indemnity license Agreement. Any transfer not in accordance with
this Section 13 shall be null and void.

14. Dispute Resolution.

14.1 Arbitration. If a dispute arises relating to the interpretation of,
enforcement of or compliance with any or all of the terms of this License Agreement or
the license, including, without limitation, this Section 14 (a "Dispute"), such Dispute
shall be resolved by binding arbitration, which may be initiated by delivering written
notice to all other parties to the Dispute. All parties to the Dispute shall attend and
participate in, and shall be bound by the results of, the arbitration proceeding. The
arbitration award shall be the sole and exclusive remedy between the parties regarding
any Dispute. Notwithstanding anything to the contrary in this license Agreement, the
arbitration shall be conducted in accordance with the Commercial Arbitration Rules of
the American Arbitration Association ("AAA"). During the pendency of any arbitration
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proceeding, the parties shall continue to perform all undisputed obligations under this
License Agreement. All arbitration proceedings shall be held in Modesto, Califomia.
The arbitrator shall be selected by mutual agreement of the parties from a panel
provided by the office of the American Arbitration Association located in Modesto or the
city closest to Modesto in which an AAA office is located, or if the parties are unable to
agree on the identity of the arbitrator within 15 days after arbitration is first requested, in
accordance with AAA rules. The arbitrator shall have at least ten years' experience in
real estate matters. The arbitrator shall set the Dispute for hearing within 30 days after
the date the arbitrator is selected and shall try any and all issues of law or fact that are
the subject of the arbitration and report a statement of decision upon them, if possible,
within 45 days of the date the arbitrator was selected or as soon thereafter as is
practicable. "Neither party shall have the right to conduct discovery in connection with
the arbitration proceeding unless authorized by the arbitrator. The arbitrator shall be
empowered to: (i) enter equitable as well as legal relief, including, without limitation,
injunctive relief and any and all remedies available to Licensor to remove Licensee from
the Licensed Area upon termination or revocation of the License; (ii) provide all
temporary and/or provisional remedies; and (iii) enter equitable orders that will be
binding upon the parties; however, the arbitrator may not impose punitive or exemplary
damages under any circumstances. The arbitrator shall issue a single written decision
at the close of the arbitration proceeding which shall dispose of all of the claims of the
parties that are the subject of the arbitration, and an order or judgment upon that
decision may be obtained by either party in a court of competent jurisdiction. The
presentation of evidence from any expert or consultant shall not waive any attomey­
client or other privilege or exclusionary rule a party may later seek to assert in another
proceeding.

14.2 Other Remedies. All applicable statutes of limitation, repose and similar
rules of law regarding the time for giving notice, filing and appealing claims, and
commencing legal proceedings shall be tolled during the period that the arbitration
procedure described in this Section 14 is in progress. Except as provided in the
immediately preceding sentence, this dispute resolution procedure shall not in any way
affect any statutes of limitation relating to any claim, dispute or other matter or question
arising out of or relating to this License Agreement or the breach thereof.

15. Miscellaneous.

15.1 Notices. Every notice required by this License Agreement shall be given
in writing and shall be deemed given and effective upon receipt provided that such are
delivered in accordance with the provisions of this Section. Notices shall be delivered
either by: (a) personal delivery (including delivery by an ovemight courier service which
obtains confirmation of receipt); or (b) by facsimile, provided that such transmission is
followed by delivery by an ovemight courier service which obtains confirmation of
receipt; or (c) postage prepaid, retum receipt requested, certified mail addressed to the
address set forth below, or to such other address as a party may designate by written
notice given in accordance with the provisions of this Section:
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LICENSOR: Beard Land Improvement Company
P.O. Box 1113
Modesto, CA 95353
Attn: Vice President
Facsimile: (209) 529-0336

LICENSEE: CITY OF MODESTO
P. O. Box 642
Modesto, CA 95353
Attn.: Jack Crist
Facsimile: (209) -=..5-'-71=--.-::5;...:1;...:2:.;:8____

15.2 Amendment. This License Agreement may be supplemented, amended
or otherwise modified only by a written instrument signed by both parties.

15.3 Waiver. No provision of this License Agreement shall be deemed waived
by either party unless expressly waived in writing signed by the waiving party. No
waiver shall be implied by delay or any other act or omission of either party. No waiver
by either party of any provision of this License Agreement shall be deemed a waiver of
such provision with respect to any subsequent matter relating to such provision, and
Licensor's consent or approval respecting any action by Licensee shall not constitute a
waiver of the requirement for obtaining Licensor's consent or approval respecting any
subsequent action. Acceptance of License Consideration by Licensor shall not
constitute a waiver of any breach by Licensee of any term or provision of this License
Agreement. No acceptance of a lesser amount of License Consideration than the
amount herein stipulated shall be deemed a waiver of Licensor's right to receive the full
amount due, nor shall any endorsement or statement on any check or payment or any
letter accompanying such check or payment be deemed an accord and satisfaction, and
Licensor may accept such check or payment without prejudice to Licensor's right to
recover the full amount due.

15.4 Interpretation. Each party has consulted with counsel, or has had the
opportunity to consult with counsel and determined that such consultation is
unnecessary, and each party has determined that this License Agreement accurately
and completely reflects the agreement of the parties. This License Agreement has
been reviewed by both Licensor and Licensee, and no presumption or rule that
ambiguities shall be construed against the drafting party shall apply to the interpretation
or enforcement of this License Agreement. The headings used in this License
Agreement and the table of contents, if any, are for convenience only and shall not
affect the interpretation of this License Agreement. No drafts of this License Agreement
or any other document shall be used or argued to interpret the meaning of this License
Agreement or any provision thereof, or the parties' intent.

15.5 Entire Agreement. This License Agreement is an integrated document
that contains the entire understanding between the parties relating to the subjects it
covers, and supersedes all prior drafts, applications, correspondence and agreements,
whether oral or written, concerning the subject matter of this License Agreement.
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15.6 Severability. If any term, covenant or condition of this License
Agreement is held by a court or regulatory body or agency of competent jurisdiction to
be invalid, void, or unenforceable, the remaining terms, covenants and conditions shall
continue in full force and effect unless a material failure of consideration would result, in
which case the License Agreement shall terminate.

15.7 Survival. Sections 2, 3, 8, 12 and 14, and any other provision that
expressly states that it survives the termination or revocation of this License Agreement
or the License shall survive the revocation or tenmination of the License and/or this
License Agreement.

15.8 .Remedies. Each remedy set forth in this License Agreement is
cumulative of and in addition to any other remedy in this License Agreement or
available at law or in equity. The exercise, partial exercise or failure to exercise any
remedy by any party shall not be an election of remedies and such party shall not be
precluded from exercising any other remedy under this License Agreement or other
remedy available at law or in equity.

15.9 Time is of the Essence. Time is of the essence in the performance of
each party's respective obligations under this License Agreement.

15.10 Attorneys' Fees. The Prevailing Party in any action or proceeding
(including without limitation any arbitration under Section 14) brought to enforce this
License Agreement shall be entitled to recover from the other party its reasonable
attomeys' fees, costs, and expenses paid or incurred in good faith in connection with
such action or proceeding (including, without limitation, expert witness fees and costs of
collection, including those fees and costs incurred in enforcing this Section and those
fees and costs incurred in connection with any appeal). For purposes of this License
Agreement, the "Prevailing Party" shall be deemed to be that party which obtains
substantially the relief sought, whether by dismissal or by award or judgment.

15.11 No Partnership. Nothing contained in this License Agreement shall be
construed as making Licensor and Licensee joint venturers or partners.

15.12 Third Party Beneficiaries. There are no third party beneficiaries to this
License Agreement, except as expressly provided herein.

15.13 Governing law. This License and this License Agreement shall be
governed by the internal laws of the State of California.

15.14 Brokers. Licensee shall indernnify, defend and hold Licensor harmless
from and against any Claims for brokerage commissions, finder fees or related costs
incurred by Licensee or arising from any commitments or agreements alleged to have
been made by Licensee relating to this license or the license Agreement. Licensor
shall indemnify, defend and hold licensee harmless from and against any Claims for
brokerage commissions, finder fees or related costs incurred by Licensor or arising from
any commitments or agreements alleged to have been made by Licensor relating to this
License.
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15.15 Counterparts. This License Agreement may be executed in multiple
counterparts, each of which shall be deemed an original and may be transmitted by
facsimile. Counterpart signature pages may be assembled to form a single original
document.

15.16 Successors and ASSigns. Subject to Section 13, and except as
otherwise expressly provided herein, all of the covenants, conditions and provisions of
this License Agreement shall be binding upon, and shall inure to the benefit of, the
parties and their respective successors and assigns.

15.17 Exhibits. The following attached exhibits are incorporated into and made
a part of this License Agreement by this reference:

Exhibit A
Exhibit B
Exhibit C

Parcel Map of the Property
Legal Description of the Licensed Area
Site Plan Showing Licensed Area

IN WITNESS WHEREOF, the parties hereto have entered into this License
Agreement as of the Effective Date.

LICENSEE:

CITY OF MODESTO,
a municipal corporation

LICENSOR:

BEARD LAND IMPROVEMENT
COMPANY, a Califomia corporation

G0.U,Q~ BY~L
Title: City Manager Titt: /fr.."!$//~
Printed Name: Jack Crist

~::tlf~(l~
Title: City C erk

Printed Name: Jean Zahr
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EXHIBIT A
The Property

All that ponion of the East half of Section 31, Township 3 Sou,,\ RangelO East, M. D,
B, & M., situated in Stanislaus COu'11ty, California, and bounded and panicularly
described as follows, to wit:

BEGINNING at a point bearing South 33 feet from the quarter section comer between
Sections 30 and 31, Township 3 South, Range 10 East, M. D. B, & M.; thence South on
the quarter line 51.96 chains; thence East 19.78 chains to fence comer; thence North
along fence 51.73 chains to South line of County Road; thence West along South line of
road 19,63, chains to POTh"'T OF BEGINNING.

EXCEPTING THEREFROM the Westerly 20 feet thereof as conveyed to the County
of Stanislaus for road purposes, also excepting therefrom that portion conveyed to Bertha
H. Veneman, by Deed from D, Van Konyenburg and wife recorded April 3, 1929,
Instrument No. 4498, Stanislaus County Records.

ALSO EXCEPTING THEREFROM that ponion thereof conveyed to the Modesto
Irrigation District, an Irrigation District, by Deed recorded March 1, 1957 in Book 1413,
page 485 of Official Records, as Instrument No, 5762.

ALSO EXCEPTING THEREFROM the North 40 feet as conveyed to Modesto
Interurban Railway, (now Modesto and Empire Traction Co.) by deed recorded July 7,
1920 in Volume 317 of Deeds, page 129,

EXHIBIT A

THE PROPERTY



EXHIBIT B

LEGAL DESCRIPTION OF THE LICENSED ARE-';

All that certain piece of land situate in and being a portion of the norilleast quarter of Section 31,
Township 3 South, Range 10 East, Mount Diablo Meridian, County of Stanislaus, State of California,
being more particularly described as follows:

COMMENCING at the southeast comer of the property as filed for record in Volume 2570 of Grant
Deed, at Page 560, lnstrument number 4463 dated August 1, 1973, of Stanislaus County Records, also as
shown in Book 8 of Surveys, at Page 14, recorded on October 9, 1959, of Stanislaus County Records, said
point being on the north right of way line of Modesto Irrigation District Lateral No.1; thence northwest
along a said north line of Lateral No.1 North 84°30'12" West, a distance of 627.04 feet; thence north
along a chainlink fence line North 1°18'36" West, a distance of 1188.52 feet to a fence comer; thence
southwest along a "hainJink fence line South 88°53'02" West, a distance of81.49 feet to a fence gate;
thence north along a two-way fence gate North 1°53'40" West, a distance of 90.45 feet to a chainlink
fence comer and THE POINT OF BEGINNING; thence the folloWLllg Thirteen (13) courses along
chainlink fences:

(1) North 1°16'42" West, a distance of 430.40 feet; (2) North 37°19' 19" West, a distance of 132.31 feet;
(3) South 58°52'01" West, a distance of37.17 feet; (4) South 19°14 '55" East, a distance of 13.75 feet; (5)
South 24°38'18" East, a distance of 17.30 feet; (6) South 36°48'01" East, a distance of 40.43 feet; (7)
South 26°27'00" East, a distanceof 30.39 feet; (8) South 1°15'46" East, a distance of 99.93 feet; (9)
South 88°50'39" West, a distance of 501.33 feet; (10) South 1°16'25" East, a distance of 304.22 feet;
(11) North 88°53'02" East, a distance of 91.32 feet; (12) South 1°06'19" East, a distance 004.43 feet; .
(13) North 88°55'56" East, a distance of472. 71 feet to THE POINT OF BEGINNING.

SUBJECT TO all eas=ents and lor rights-of-way, of record. Containing 4.48 acres, more or less.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 152

A RESOLUTION APPROVING AN EMERGENCY PUBLIC WORKS
CONTRACT WITH IONICS ULTRA-PURE WATER FOR TEMPORARY
LEASE OF NITRATE TREATMENT SYSTEM FOR GRAYSON COMMUNITY
WATER SYSTEM.

WHEREAS, the City of Modesto is the potable water provider for the

community of Grayson, and

WHEREAS, there are only two wells sites serving this community and

both require nitrate treatment to meet water quality standards, and

WHEREAS, the electrodialysis reversal treatment system currently in use

has failed on a number of occasions and is considered unreliable, and

WHEREAS, the City of Modesto received a compliance order from the

California Department of Health Services mandating that a new treatment system

be obtained for the two wells, and

WHEREAS, a contract was approved by the City Council on November 6,

2002, to evaluate treatment options, and

WHEREAS, this contractual work and the related construction will not be

completed until the fall of 2003, and

WHEREAS, this timing does not meet the compliance order schedule so

an extension of time has been requested, and

WHEREAS, it is the City's obligation to provide and maintain an

adequate water supply to this area for public health and safety, and
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WHEREAS, City staff, understanding the unreliable nature of the existing

equipment, arranged for lease from Ionies Ultra-Pure Water for a portable nitrate

treatment system, and

WHEREAS, the lease terms are considered acceptable to the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby approves an emergency public works contract with Ionies

Ultra-Pure Water in an amount not to exceed $184,420 for the lease of a portable

nitrate treatment system.

BE IT FURTHER RESOLVED that execution of the Ionics Ultra-Pure

Water contract by the City Manager or his designee is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 25th day of March, 2003, by

Councilmember Frohman, who moved its adoption, which motion being duly

seconded by Councilmember Fisher, was upon roll call carried and the resolution

adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

Conrad

ATTEST:

APPROY~

By k
MiCHAEL D. MILICH, City Attorney

0312510310&M1J Ray 2 2003-152



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-153

A RESOLUTION APPROVING THE APPLICATION FOR $300,000 IN
HOUSING CODE ENFORCEMENT ASSISTANCE GRANT FUNDING AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE APPLICATION

WHEREAS, under Senate Bill 1227 (Chapter 26, Statutes of2002), HSC

section 53533(a)(6), funding was approved as part of Proposition 46 (2002), for

Housing Code Enforcement Assistance Grants through the Department of Housing

and Community Development (RCD), Division of Codes and Standards, and

WHEREAS, the City is applying for $300,000 to equip 37 vehicles with wireless

technology, $100,000 of which will be used to install equipment in the vehicles, and

$200,00 for wireless infrastructure, and

WHEREAS, effective code enforcement is necessary to protect public health and

safety, to preserve affordable housing that could otherwise be lost through closure or

demolition, and to avoid displacement of owners and renters, and

WHEREAS, staff will monitor and report for a three-year grant period as

required by the grant agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the filing ofan application for Housing Code

Enforcement Assistance Grant funding in the amount of $300,000.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the grant application.

3125103 PR&N ghsu 1 - 2003-153



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

Attest: ~h~hA"
JEAN AHR, 1 Clerk

By: ---,--,,-,,1L~----",-",~~J.L---
MICHAEL D. MILICH, City Attomey

3125103 PR&N ghsu 2- 2003-153



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-154

A RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
RRM DESIGN GROUP TO PROVIDE ADDITIONAL SERVICES RELATED TO
THE PREPARATION OF THE CONSTRUCTION DOCUMENTS FOR
MADDUX YOUTH CENTER IMPROVEMENTS AT A COST NOT TO EXCEED
$40,374 PLUS A $2,000 CONTINGENCY AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AMENDMENT TO AGREEMENT.

WHEREAS, the City of Modesto owns the Maddux Youth Center located at 619

Sierra Drive in Cesar Chavez Park, and

WHEREAS, on August 14,2001, the City entered into an agreement with RRM

Design Group ("RRM") to provide a Schematic Design Report and Construction

Documents for the Maddux Youth Center for a total contract amount of$58,200, and

WHEREAS, on February 26, 2002, the City amended the agreement to expand

the project scope from a 2,000 square foot addition to 6,000 square feet to include a

Police Activities League (PAL) boxing arena, a multi-purpose room, a computer

classroom, restroom and entry lobby, at a total contract amount of$112,626, and

WHEREAS, staff now desires to expand RRM's scope of work further to include:

additional demolition costs to the existing building, including the removal of interior

walls within the existing office, computer and weight rooms and some preparation work

for the added perimeter hallway on the south side of the building; additional interior

partitions to be constructed within the existing building; window treatments in the budget

for replacement windows; the addition of a PA system; and additional kitchen equipment

for a small kitchenette, and

WHEREAS, the Second Amendment provides for a total contract cost of

$155,000, which includes $2,000 as a contingency in the event additional, but

unanticipated, services become necessary, and

WHEREAS, staff recommends a Second Amendment to the Agreement with

RRM to provide the additional work as described in Exhibit"A", attached hereto and

incorporated by reference, and

WHEREAS, the Safety and Communities Committee met on February 3, 2003,

and supported staffs recommendation to approve a Second Amendment to the
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Agreement with RRM to provide the additional work as described in Exhibit "A", at a

cost not to exceed $40,374, plus the $2,000 contingency fund, for a total contract amount

not to exceed $155,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves a Second Amendment to Agreement with RRM Design

Group to provide additional services related to the preparation of the construction

documents for Maddux Youth Center at an additional cost not to exceed $40,374, plus

$2,000 as a contingency fund.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

execute the Second Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

Attest: ~n~L
JEA AHR,~k

By: kvL~
MICHAEL D. MILICH, City Attorney

03/25/03/PR&N/C Eubank 2 2003·154



Exhibit "A"

CITY OF MODESTO
PARKS, RECREATION AND NEIGHBORHOOD DEPARTMENT

Maddux Youth Center Addition & Remodel

EXHIBIT A-2

REVISED PROJECT SCOPE

Include Modifications to the Maddux Youth Center

The Maddux Youth Center is in need ofrenovation and expansion. The existing 7,200 sf facility, built
between 1950 and 1952 requires some strategic modifications as well as a 6,125 sf addition to the east
and north sides of the building to house a P.A.L. boxing facility, Multipurpose room (for up to 50
persons), computer classroom for 8 students plus teacher, new entry and additional restrooms and
support rooms. The construction budget for the project was originally established at $500,000 with
funding having been obtained through Federal grants. However, there has been additional project
scope added and a schematic construction budget that included this additional scope totaled $2.3
million. After reviewing the schematic estimate twice, the construction, budget has been modified and
set at +/ - $1.6 million. The project is anticipated to have final construction documentation completed
and filed by June of2003, with occupancy by June 2004.

The revised scope of the project shall add the preparation of construction documents by the Consultant
for the following work items:

• Additional demolition work and new interior partitions within the existing building.

• The addition of a hallway on the south side of the existing gymnasium to improve

circulation.

• New window treatments

• A new public address system

• Additional kitchen equipment for a small kitchenette

The fee proposal includes the aforementioned workscope and proj ect approach as outlined in the
project proposal dated June 7, 2001. The fee proposal also includes the workscope as outlined in
Exhibits "A" and "A-I" of the original Agreement and the Amended Agreement. The fee shall include
the following design aspects: architecture, civil, geotechnical, structural, mechanical, electrical
engineering and cost estimating. The City shall provide an electronic copy of the survey and
geotechnical report to the architect for use in the design of the new facility.



CITY OF MODESTO
PARKS, RECREATION AND NEIGHBORHOOD DEPARTMENT

Maddux Youth Center Addition & Remodel

EXHIBIT B-2

SCHEDULE OF FEES AND RATES FOR BASIC SERVICES

Task Description

A PROJECT MANAGEMENT PLAN
B PROGRAM, CONCEPTUAL DESIGN AND SITE ANALYSIS
C SCHEMATIC PLANS, SPECIFICATION OUTLINE & COST

ESTIMATE
D DESIGN DEVELOPMENT/CONSTRUCTION

DOCUMENTS AND COST ESTIMATE
E BIDDING
F CONSTRUCTION ADMINISTRATION
G REIMBURSABLES*

TOTAL - (TASKS A THROUGH G)

*Not-to-exceed amount

This fee does not include the following:

V Landscape Architecture
V Surveying (by City)
V Existing Condition Drawings (by City)
V Hazardous Materials Studies (by others)

Fee

$ 1,300.00
$ 13,115.00
$ 23,640.00

$ 94,217.00

$ 5,281.00
$ 11,847.00
$ 3,600.00
$153,000.00



MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-155

A RESOLUTION AMENDING THE FISCAL YEAR 2002/2003 ANNUAL
BUDGET ESTIMATING REVENUE AND APPROPRIATING FUNDS

WHEREAS, the Police Department acquired a grant award from the federal

COPS Office for a 2002 COPS MORE Grant in the amount of $500,000, and

WHEREAS, the City's match for this federal grant program is $125,000 and will

be made from two California Law Enforcement Equipment Programs and the General

Fund Reserve, and

WHEREAS, at its meeting on March 3, 2003, the Safety and Communities

Committee unanimously supported this action,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2002/2003 Annual Budget is hereby amended as indicated below:

Expense:
To: 0400-190-2987-5000 2002 COPS

MORE Grant $500,000

Revenue:
From: 0400-190-2982-3132 2002 CLEEP $85,040

0400-190-2921-3132 2000 CLEEP $6,898
0100-700-2987-7040 General Fund $33,062
0400-190-2987 COPS MORE $375,000

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

312S12003/PolicelJ.TognoJjni 2003·155



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25 th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

"
BY:~Uw

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: ~a....n&,_hA"
JE ZAH ity Clerk

MICHAEL D. MILICH, City Attorney

3125/2003/Police/J.Tognolini 2 2003·155



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-156

A RESOLUTION VACATING AND ABANDONING THE ALLEY AND PUBLIC
UTILITY EASEMENT IN BLOCK NO. 69 (STANISLAUS COUNTy)

WHEREAS, the City of Modesto owns a right of way easement for the purpose of

maintaining an alley and public utility easement in Block No. 69 of the City of Modesto, and

WHEREAS, Stanislaus County has filed an application to vacate and abandon the alley in

Block No. 69, and

WHEREAS, Streets and Highways Code Section 8320 et seq. prescribes the procedures

to vacate and abandon public streets and alleys, and

WHEREAS, Stanislaus County submitted a title report with the abandonment request

which vests the underlying fee title to the alley in Stanislaus County, as the adjacent land owners,

and

WHEREAS, Stanislaus County is a proponent of the abandonment, and

WHEREAS, all utilities in the alley have been removed and relocated to the satisfaction

of the affected utilities, and

WHEREAS, the proposed alley abandonment has been referred to affected City

departments and local utility companies, and no objection to the abandonment has been received,

and

WHEREAS, Government Code Section 65402 requires that prior to abandoning a public

street, the Planning Commission shall make a determination as to whether the abandonment is

consistent with the General Plan, and

03127/03/C&EDlBrad Wall 2003-156



WHEREAS, on December 2, 2002, the City of Modesto Planning Commission held a public

hearing in the Tenth Street Chambers, located at 1010 Tenth Street, Modesto, California, at which

hearing evidence was received and considered regarding the proposed vacation and abandonment,

and conformance with the City's General Plan pursuant to Government Code Section 65402 and

Streets and Highways Code Section 8313, and

WHEREAS, by Resolution No. 2002-51, the Planning Commission found that

abandonment of the alley is in conformance with the City's General Plan, and recommended that

Council vacate and abandon the alley, and

WHEREAS, a duly noticed public hearing was held by the Council of the City of

Modesto on Tuesday, March 25,2003, at 5:30 p.m., in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California, at which time all persons interested in or objecting to

the proposed vacation and abandonment of the alley were afforded the opportunity to appear, and

WHEREAS, three notices were posted in the alley for two weeks prior to the hearing, and

notice was published in the Modesto Bee for two successive weeks prior to the hearing, per

Streets & Highways Code sections 8323 and 8332, respectively, and

WHEREAS, all things and acts necessary to be done as required by the State of

California Streets and Highways Code, Sections 8300 through 8363: Public Streets, Highways

and Service Easements Vacation Law, in order to vacate and abandon the subject alley have been

done and accomplished,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Modesto finds

and determines as follows:

1. That the alley and public utility easement to be abandoned will be unnecessary for
present or prospective pedestrian, vehicular, or public utility use after all existing
utilities have been removed from the alley.

03127/03/C&EDlBrad Wall 2 2003-156



2. That Environmental Assessment No. C&ED 2002-64 judged this project to be within
the scope of the General Plan Master ElR.

3. That the vacation and abandonment of the alley and public utility easement in Block
No. 69 is in conformance with the City of Modesto General Plan, provided that the
conditions set forth below are fully satisfied.

BE IT FURTHER RESOLVED that the City Council hereby orders and declares the

vacation and abandonment of the alley and public utility easement in Block No. 69, bounded by

H, I, lOth & 11th Streets, subject to the following conditions:

I. No abandonment of the alley or the public utility easement contained therein shall
occur until and unless all utilities have been removed from the alley. These
utilities include a Modesto Irrigation District high tension line and a secondary
line, and Pacific Gas & Electric gas lines.

2. The City Clerk shall not be authorized to record the resolution of abandonment
and vacation of the alley and public utility easement until at least five (5) working
days after the City Clerk has received written releases from all of the following
agencies and utilities stating that their respective facilities have been relocated
from the alley and that they consent to the abandonment ofthe alley and public
utility easement: City of Modesto Engineering & Transportation Department,
Modesto Irrigation District, Pacific Gas & Electric Company, and AT&T
Broadband.

3. If the above conditions have not been satisfied by March 25,2004, then the
conditional approval for abandonment of the alley and public utility easement
shall automatically expire and have no further force and effect.

The legal description of the alley and public utility easement to be conditionally vacated and

abandoned by this resolution is more particularly described in Exhibit "A" attached hereto, and

by this reference made a part hereof as though set forth in full herein.

BE IT FURTHER RESOLVED that the City Clerk shall hold this resolution of

abandonment until conditions 1 through 3 above have been fully satisfied, and when not less than

five (5) working days after said conditions have been fully satisfied, the City Clerk shall cause a

certified copy of this resolution, attested under seal of the City, to be recorded in the Office of

the County Recorder of Stanislaus County.

03/27/03/C&EDlBrad Wall 3 2003-156



The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of March, 2003, by Councilmember lackman, who moved its

adoption, which motion being du1y seconded by Councilmember Keating, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:PRiZO

Fisher, Frohman, lackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: )to=n~hA I
JE ZAHR 'ty Clerk

MICHAEL D, MILICH, City Attorney

03127/03/C&ED/Brad Wall 4 2003-156



Exhibit"A"
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LEGAL DESCRIPTION
Block 69 Alley Abandonment

All that certain real property in Block 69 as shown on the map recorded December 21,

1942 in Volume 15 of Maps, Stanislaus County Records, lying in the southeast quarter of

Section 29, Township 3 South, Range 9 East, Mount Diablo Base and Meridian, City of

Modesto, County of Stanislaus, State of California, more particularly described as

follows:

Commencing at the north corner of said Block 69, thence South 46° 30' 30" West on the

southeasterly line of I Street, 140.00 feet to the northeasterly line of a 20.00 feet wide

alley running southeasterly through said Block 69 and the POINT OF BEGINNING of

this description; thence South 43° 29' 30" East on said northeasterly line, 400.00 feet to

the northwesterly line of H Street; thence South 46° 30' 30" West 20.00 feet to the

southwesterly line of said 20.00 feet wide alley; thence North 43° 29' 30" West on said

southwesterly line, 400.00 feet to the southeasterly line of I Street; thence North 46° 30'

30" East 20.00 feet to the point of beginning.

Containing 8000 square feet, more or less.

Date Signed: February 14,2003
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-157

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITIDN THE
SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN AREA
GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT (SCH NO.
92052017): VACATION AND ABANDONMENT OF THE ALLEY AND PUBLIC
UTILITY EASEMENT IN BLOCK NO. 69 (STANISLAUS COUNTY)

WHEREAS, on August 15, 1995, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master ErR") (SCH No.

92052017) for the Modesto Urban Area General Plan, and

WHEREAS, the County of Stanislaus has proposed that the alley and public

utility easement in Block No. 69, in the City of Modesto be conditionally vacated and

abandoned ("the project") to facilitate development of the Gallo Performing Arts Center,

and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2002-64 ("Initial Study") reviewed

the proposed project to determine whether the project is within the scope of the project

covered by the Modesto Urban Area General Plan Master EIR ("Master EIR"), and

concluded that the proposed project is within the scope of the Master ErR and will have

3/25103/C&EDlBrad Wall 2003-157



no additional significant effect on the environment that was not identified in the Master

EIR, and further, that no new or additional mitigation measures or alternatives are

required, and that, therefore, the proposed project is within the scope of the project

covered by the Master EIR, and

WHEREAS, in accordance with CEQA guidelines beginning on February 10,

2003, the City caused to be published a 20-day notice of the City's intent to make a

finding that the proposed project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on March 25,2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

project, a copy of which is attached hereto as Exhibit "A", and incorporated herein by

reference, and based on the substantial evidence included in said Initial Study makes the

following findings:

1. That the proposed project is contemplated and described in the

Master EIR (SCH No. 92052017) as being within the scope of the

Master EIR report.

2. That the project will have no new additional significant effects on

the environment not identified in the Master EIR, and no new or

additional mitigation measures are required.

3. That, as per Section 21157.1 of the Public Resources Code, no new

environmental document or findings are required by the California

Environmental Quality Act (CEQA).

4. That there are no specific features unique to the proposed project

that require project specific mitigation measures. Accordingly, the

3/25/03/C&EDlBrad Wall 2 2003-157



certified mitigation measures identified in the Master EIR will be

sufficient for this project.

S. That all feasible mitigation measures set forth in the Master EIR

which are appropriate to the project shall be incorporated in the

project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

(SEAL)

APPR~~17 TO/O~:/

By:_-'--,"~=:-::,=-=_CtU:-::::-::-::==-~-:c--_____
MICHAEL D. MILICH, City Attorney

3125/03/C&EDlBrad Wan 3 2003-157
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City of Modesto
Initial Study

Abandon Alley in Block No. 69, Downtown Modesto·

EA/Cee 2002-64
November 8, 2002

t. PURrog

Section 21157.1 of the Public Resources Code, allows for limited environmental review of
subsequent projects under a Master EIR, provided that certain findings are made. The Modesto
Urban Area General Plan Master EIR (SCH No. 92052017), adopted August 15, 1995, allows such
limited review for projects in the Baseline Developed Area that are consistent with the General
Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1(b) of the PubliC Resources Code, analyzes
whether this project may cause any signifICant effects on the environment that were not
examined in the General Plan MasterEIR. This Initial Study also provides documentation that the
project is within the scope of the General Plan Master EIR.

II. PROJECT DESCRIPTION

A. Project title:
Public Hearing - Application of Stanislaus County, to abandon the alley in Block No. 69,
Downtown Modesto

B. Lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact perSQn. addresS and phone number:
Brad Wall .
City of Modesto Community Development Department
1010 lOti! Street, Suite 3100
Modesto, CA 95353
(209) 577-5282

D. Project Location:
Block No. 69, Downtown Modesto

E. Project Sponsor:
County of Stanislaus
P.O. Box 3404
Modesto, CA 95353

F. General Plan Designation:
Redevelopment Planning District (RPD)

G. Current Zoning:
General Commercial (C-2)
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H. Description of Prooosed Project:
This is an application to abandon the alley in Block No. 69, in downtown Modesto. The
surrounding area is developed with commercial and government land uses. The purpose
of the proposed abandonment is to allow development of the planned Gallo Performing
Arts Center.

1. Surrounding land uses: (See "H." above.)

J. Other public agendes whose approval is required: None.

III. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR (MEIR) for the General Plan. Following is an
analysis of how this project conforms to the analysis contained within the MEIR.

A. Traffic and Circulation

B.

C.

The proposed abandonment will not contribute to increased traffic in the area, and it is
consistent with the Traffic and Orcuiation Needs section of the MEIR. Therefore, the
ExIsting Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for Traffic

. and Orculation Needs (pages IV-l-1 through IV-1-38) are still valid.

Degradation of Air Quality

The air quality impacts for the proposed project are directly related to the traffIC impacts.
Since traffiC impacts are no greater than those anticipated in the Master EIR, the
pro~ abandonment will not cause additional impacts to air quality beyond those
described in the Degradation of Air Quality section of the MEIR. Therefore, the ExIsting
Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for Degradation
of Air Quality (pages IV-2-1 through IV-2-2S) are still valid.

Generation of Noise

The proposed project is adjacent to and surrounded by urban development. The adjacent
developed neighborhood contains a mixture of government and commercial uses. No
significant noise impacts will be generated as a result of the proposed abandonment, nor
will the adjacent neighborhood be impacted as a result of this project. It will not create
additional significant impacts and Mitigation Measures listed in the MEIR for Generation of
NOise (pages IV-3-1 through IV-3-33) are therefore still valid.

D. Loss of Productive Agricultural Land

The project area is located in an urbanized portIOn of Modesto, and there are no
agricultural lands affected by this project. Therefore, the ExIsting Conditions, Impacts
AnalYSiS, and Mitigation Measures listed in the MEIR for Loss of Productive Agricultural
Land (pages IV-4-1 through IV-4-16) are still valid.

E. Increased Demand fur Water Supplies

The proposed project is consistent with the General Plan in land use and intenSity, and will
provide the necessary infrastructure (if any) to provide water service to the site. "
Therefore, the ExIsting Conditions, Impacts Analysis and Mitigation Measures listed in the
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MEIR for Increased Demand for Water Supplies (pages IV-S-l through IV-S-11) are still
valid.

F. Increased Demand for Sanitary Sewer Services

The proposed project Is consistent with the General Plan in land use and intensity, and will
provide the necessary infrastructure (if any) to provide sanitary sewer service to the
project site. Therefore, the Existing Conditions, Impacts Analysis and Mitigation Measures
listed in the MEIR for Increased Demand for Sanitary Sewer ServiCes (pages IV-6-1
through IV-6-9) are still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The proposed project is in a built-up urban area and will not impact sensitive wildlife or
any plant habitat above and beyond that which was identified In the Loss of Sensitive
Wildlife and Plant Habitat section of the MEIR. Therefore, the Existing Conditions, Impacts
Analysis and Mitigation Measures listed in this section of the MEIR (pages IV-7-1 through
IV-7-30) are still valid.

H. Disturbance of Archaeological and Historic Sites

Figure 8-1 of the MEIR indicates that the proposed project is not within the Archaeological
Resource Study Area, which shows areas that may require additional site-specifIC
investigations. Therefore, the Existing CondItiOns, Impacts Analysis and Mitigation
Measures listed in the MEIR for Disturbance of Archaeological or Historical Sites (pages IV-
8-1 through IV-S-21) are still valid.

I. Drainage, Flooding and Water Quality

The proposed project will not present any new impacts that have not already been .
addressed in the MEIR. The mitigation measures will reduce the impacts of increased
runoff within the baseline developed area to a less than significant level. Therefore, the
Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for the
Drainage, Flooding, and Water Quality (pages IV-9-l through IV-9-23) are still valid.

l. Increased Demand for Storm Drainage

The proposed project is consistent with the General Plan in land use and intensity, and will
provide the necessary infrastructure to provide for adequate storm drainage. The
mitigation measures contained in the Master EIR will not reduce the impacts of increased
runoff within the baseline developed area to a less than significant level. In adopting the
Master EIR, the City Council adopted a finding of overriding findings for this impact. The
Existing Conditions, Impacts AnalySis and Mitigation Measures listed in the MEIR for the
Increased Demand for Storm Drainage (pages IV-10-l through IV-lO-8) are still valid.

Increased Demand for Parks and Open Space

The MEIR concluded that demand for parks and open space would be mitigated through
the payment of Capital Fadlities Fees (CFF) for new development, which would be used
for the development of new parks. As a result, the Existing Conditions, Impacts Analysis
and Mitigation Measures listed in the MEIR for the Increased Demand for Parks and Open
Space (pages IV-11-1 through IV-11-11) are still valid.
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I.. Increased Demand for Sd'Iools

The MEIR concluded that demand for schools would be mitigated by collection of fees by
the affected school districts. Since this project would be required to pay these fees, as
applicable, the Existing Conditions, Impacts Analysis, and Mitigation Measures listed in the
MEIR for the Increased Demand for Schools (pages IV-12-1 through IV-12-11) are still
valid.

M. Increased Demand for Police Services

The proposed project is consistent with the General Plan in land use and intenSity.
Therefore, the Existing Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for the Increased Demand for Police Services (pages IV-l3-l through IV-13-S) are
still valid.

N. Increased Demand for Fire Services

The proposed project is consistent with the General Plan in land use and intenSity.
Therefore, the Existing Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for the Increased Demand for Fire Seivices (pages IV-H-l through IV-14-9) are still
valid.

O. Generation of Solid Waste

The proposed project is consistent with the General Plan in land use and intensity.
Therefore, the Existing Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for the Generation of Solid Waste (pages IV-1S-1 through IV-IS-l0) are still valid.

P. Generation of Hazardous Materials

The proposed project is consistent with the General Plan in land use and intenSity.
Therefore, the Existing Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for the Generation of Hazardous Materials (pages IV-16-1 through IV-IG-15) are still
valid.

Q. landslides and Seismic Activity

The proposed project will result in rio additional potential for exposing people to landslides
or earthquake related hazards such as liquefaction beyond those identified in the MEIR.
Therefore, the Existing Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for the Landslides and Seismic Activity(pages IV-ll-1 through IV-l-ll) are still
valid.

It. Energy

The proposed project is consistent with the General Plan in land use and intensity.
Therefore, the Existing Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for Energy (pages IV-lS-! through IV-lS-G) are still valid.
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IV. CONClUSIONS/DETERMINATIONS OF FINDINGS

A. The proposed project is within the scope of the General Plan Master EIR (SCH No.
92052017), which analyzed the potential impacts of buildout of the Baseline Developed
Area.

B. No additional significant environmental effects will occur as a result of the proposed
project that were not previously examined in the General Plan Master EIR.

C. No new mitigation measures or alternatives will be required as a result of the proposed
project that were not previously considered in the General Plan Master EIR.

D. There are no specific features unique to this project that require specific mitigation
measures. All certified mitigation measures identified in the MEIR will apply Crt:ywide,
including this project, as appropriate.

E. This Initial 5tudy provides substantial evidence to support findings A, B, C, and D above.

CJik
Brad Walt,­
Associate Planner
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CITY OF MODESTO
RESOLUTION NO. 2003-158

A RESOLUTION OF THE CITY OF MODESTO AMENDING THE FY 02-03
BUDGET TO APPROPRIATE $602,000 FROM THE GENERAL FUND
CONTINGENCY RESERVE AND APPROVING A LOAN BETWEEN THE
MODESTO REDEVELOPMENT AGENCY AND THE CITY OF MODESTO IN
THE AMOUNT OF $602,000 FOR THE PURPOSE OF FUNDING CERTAIN
PUBLIC IMROVEMENTS FOR THE GALLO ARTS CENTER

WHEREAS, the Gallo Arts Center (Center) is a $31 million project by the County

of Stanislaus (County), plauned for the block between 10th and 11th streets and H and I

streets in downtown Modesto, which will feature a 1,200-seat theater, a 400-seat theater

and art gallery, and

WHEREAS, on August 9, 2002, the City received a letter from the County

requesting financial participation in said Center street, streetscape and curb

improvements, and

WHEREAS, at their hearing of February 4, 2003 the City Council approved

providing funding support for the Center in the amount of $1 ,030,000, and

WHEREAS, the City Council authorized use ofvarious funding sources for said

Center improvements, including Sewer, Water, Storm Drain and Technical Equipment

Replacement

Funds, and

WHEREAS, the City Council determined that use of Gas Tax revenues as a

funding source for the street and streetscape improvements for said Center is not a

preferred alternative, and
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WHEREAS, said Center property is located within the boundaries of the Modesto

Redevelopment Agency (Agency) Project Area and the expenditure of redevelopment tax

increment revenues for public improvements is a permitted use of such funds, and

WhEREAS, City has determined that the tax increment revenue portion of the

funding support for said Center is $602,000, as specified in Attachments A and B, and

WHEREAS, the current debt obligation of the City's Redevelopment Agency

(RDA) exceeds the Agency's annual net tax increment revenue and necessitates an

appropriation from the General Fund Reserves in the amount of $602,000 to fund certain

public improvements for the Gallo Arts Center, and

WHEREAS, the City has determined that a loan in the amount of $602,000 be

allocated to reimburse the County in the amount of $473,000 and the City in the amount

of$129,000 for construction of curb, gutter and streetscape improvements, as reflected in

Attachments A and B, which are attached hereto and made a part hereof by this reference,

and

WHEREAS, the City of Modesto and the Agency have established budget policies

whereby the City of Modesto can advance money to the Agency, and

WHEREAS, the proposed loan was reviewed by the Finance Committee at their

meeting on February 24, 2003 and was recommended for approval to the City Council

and Agency.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that the FY 02-03 Budget is hereby amended to appropriate the amount of

$602,000 from the General Fund Contingency Reserve funds and approve a loan between

the Modesto Redevelopment Agency and the City of Modesto in the amount of $602,000

for the purposes of funding street, curb, streetscape and traffic signal improvements for

said Center as follows:

1) City of Modesto General Fund Contingency Reserve shall be reduced

by $602,000 (Account No. 0100-800-8000-8003).

2) Said $602,000 shall be placed into the Modesto Redevelopment Agency

Capital Improvement Account - Gallo Arts Center Public

Improvements (Account No. 9080-140-Q260).

3) The Finance Director shall take appropriate steps to document the

indebtedness owed by the RDA to the City of Modesto, including

principal and interest at 7% per-annum.

4) Said documentation shall show the date of each draw down.

5) Repayment of the principal and interest of said loan will be made in

accordance with the provisions of the policies set-forth in the FY 02/03

Budget.
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The foregoing resolution was introduced at a regular meeting of the City Council

of the City of Modesto held on the 25th day of March, 2003, by Council member Fisher,

who moved its adoption, which motion being duly seconded by Council member

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Council members: Fisher, Frohman, Jackman, Keating, Mayor Sabatino

NOES: Council members: O'Bryant

ABSENT: Council members: Conrad

MI HAEL D. MILICH, City Attorney
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STREET elF' t::STIMATE

PERFORMING ARTS IMPROVEMENTS· OPTION 1A

ESTIMATE BY: D. Phillips DATE: 212612003

ASPHALT OVERLAY THICKNESS OFT = 0.00 IN
-

BASE THICKNESS OFT = 0.00 .IN

NO. OESCRIPTION QUANTITY UNITS UN/PRICE IEXTENSION
1 REMOVE AND REPLACE CURB AND GUTTER 1050 IF 20.00 21,000
2 SIDEWALK· 3' BROOM 1560 SF 5.00 7,800
3 SIDEWALK· LITHOCRETE 3640 SF 16.00 58,240
4 SIDEWALK· EXPOSED AGGREGATE 4900 SF 7.00 34,300
5 DRIVEWAY APPROACHES 700 SF 6.00 4,200
6 HANDICAPPED RAMPS 3 EA 2,000.00 6,000
711 STREET PAVERS PLUS CONCRETE BORDER 1575 SF 16.00 25,200
8 I STREET SOlLAROS 9 EA 1,000.00, 9,000
9 STREET TREES (City O&M) 33 EA 0.00 a

10 POTTED TREES ON 11TH STREET 12 EA 1,000.00 12,000
11 DRAIN INLETS 3 EA I 2,000.00 6.000
12

, , a;

13 CLEAN & FLUSH STORM DRAIN PIPE (Cily O&M) 2000 . LF I 0,00, 0
14 CLEAN & FLUSH SANITARY SEWER PIPE (Cily O&M) 1000 LF 0.00 ' a
15 REMOVE 6" SANITARY SEWER PIPE ICily O&M) 800 LF 0.00 a
16 INSTALL 8" VCP (Cily O&M) 50 LF 0.00 0

17 REMOVE 4" CIP WATERLINE 200 LF 2,00 400
18 0

19 STREET LIGHTS· ENTIRE SLOCK 26 EA 3,500.00 91,000

20 STREET LIGHTS· SPECIAL FOUNDATION ON 11TH ST 4 EA 5,000.00 20,000

21 MODIFY TRAFFIC SIGNAL 10TH AND I STREETS 0 LS 5,000.00 0

22 MODIFY TRAFFIC SIGNAL 11TH AND I STREETS 0 LS 5,000,00 0

23 '., 0

24 - 0

25 TRAFFIC CONTROL 1 LS 15,000.00 .15,000

26 a
t., \.iUNI t.u ..." I . u."u 0<,026

EXPENDITURE CODE
,

iCONSTRUCTION CONTRACT 6040 372,168

I PERCENT I
~ ENGINEERINGIOESIGN/ADMINISTRATlON 6010 12%! 44,660

ICONSTRUCTION ADMINISTRATION 6060 10%) 37,216

'CONSTRUCTION CONTINGENCY I 6050 5%' 18,608

iENVIRONMENTAL 6001 1 ,
;UTILITY RELOCATIONS ; 6020l

i
iRIGHT OF WAY 6030' ;

!OTHER
,

6070 ;
,,

---;-PROJECT TOTAL ! I $473,000

i I I

Performing Arts NEW Opt lA



STREET CIP ESTIMATE

i:-~!Cl:' :JRMING ARTS IMPROVEMENTS· MANDATORY Crf{li~ROVEMENrs
---.- • _~_. __.~_~ _~_~K

ESTIMATE BY: D. Phillips DATE: 311412003

ASPHALT OVERLAY THICKNESS 0.2 FT = 2.40 IN
BASE THICKNESS OFT = 0.00 IN

NO. DESCRIPTION QUANTITY UNITS UNIPRICE EXTENSION
1 AC GRINDING· 10TH STREET 2660 SY 6.00 15,960 "
2 AC GRINDING· 11TH STREET 2660 SY 6.00 15,960 •

3 AC OVERLAY· 10TH STREET 23940 SF 1.00 23,940 •

4 AC OVERLAY· 11TH STREET 23940 SF 1.00 23,940 •

5 INSTALL 12* PVC WATERLINE 500 LF 80.00 40,000
6 INSTALL TWO WATER SERVICES 100 LF 50.00 5,000
7 0
8 RELOCATE FIBER OUT OF ALLEY 1 LS 173,500.00 173;500
9 RELOCATE STREET LIGHT CIRCUIT OUT OF ALLEY 1 LS 5,000.00 5,000

10 0
11 STREET TREES (City O&M) 33 EA 1,500.00 49,500
12 CLEAN & FLUSH STORM DRAIN PIPE (City O&M) 2000 LF 1.00 2,000
13 CLEAN & FLUSH SANITARY SEWER PIPE (City O&M) 1000 LF 1.00 1,000
14 INSTALL 10' VCP (City O&M) 50 LF 60.00' 3,000
15: 0
16 'TRAFFIC CONTROL 1 LS 5,000.00 5,000 •

17 0
~v" , <U 'Cd . u.<u I <,IOU

EXPENDITURE CODE

CONSTRUCTION CONTRACT 6040 436,560

PERCENT

ENGINEERINGIDESIGNIADMINISTRATlON 6010 12% 52,387

CONSTRUCTION ADMINISTRATION 6060 10% 43.656

CONSTRUCTION CONTINGENCY 6050 5% 21,828

ENVIRONMENTAL 6001

UTILITY RELOCATIONS 6020

RIGHT OF WAY 6030 ". ,

OTHER 6070

PROJECT TOTAL $554,000

I
I I
I"PORTlON, OF MANDITORY COSTS FUNDED BY RDA: I i

I iI'

llAC GRINDING • 10TH STREET 26601 SY i 6.001 15,960 •
2!AC GRINDING - 11TH STREET I 26601 SY I 6.00 15,960'
3 AC OVERLAY· 10TH STREET i 23940! SF 1.00' 23,940 •
4 AC OVERLAY· 11TH STREET i 23940' SF 1.00, 23,940 •

16 TRAFFIC CONTROL I 11 LS 5,000.001 5,000 •
10 'OUU,,'" _1..<:',<1 I I 201 p<.; r. , U.<U: 1I5,"ou

,
EXPENQITURE CODE I,

iCONSTRUCTION CONTRACT 6040 I I 101,760I

IPERCENT I
I

!ENGINEERINGIDESIGNJADMINISTRATlON 6010 I 12% 12,211

iCONSTRUCTION ADMINISTRATION 6060 I 10% 10,176

ICONSTRUCTION CONTINGENCY 6050 5%: 5,088

iENVIRONMENTAL 6001
UTILITY RELOCATIONS 6020 ,

iRIGHTOFWAY 6030
,

,OTHER 6070

I

'PROJECT TOTAL I $129,000 I

Perlorming Arts MandilOl)' Man::h03



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-159

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN FOR THE
CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City ofModesto was adopted by

Modesto City Council Resolution 88-338 pursuant to Rule 2 of the Personnel Rules and

Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to the

Position Classification Plan, and

WHEREAS, Rule 2.2 of the City ofModesto Personnel Rules provides that revisions to

the Classification Plan shall be effective upon adoption of resolution of the City Council, and

WHEREAS, this item was brought before the Finance Policy Committee on February 23,

2003, and

WHEREAS, the Finance Policy Committee unanimously approved the classification and

salary range for the Senior Business Analyst, and

WHEREAS, the Finance Policy Committee voted 2 to I to approve the classification and

salary range for the Business Development Division Manager.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto as

follows:

SECTION r. CLASSIFICATIONS CREATED. The Position Classification Plan of the

City of Modesto is hereby amended to establish the following classifications:

Senior Business Analyst

Recreate the job classification of Senior Business Analyst at Range 438 ($4,813-

5,854/month) that was deleted by Council action in June of2001 with the creation of a Business

Development Manager.
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Business Development Division Manager

Recreate the Business Development Division Manager at Range 447 ($6,011-7,323/mo.)

as a single position class, and moving the incumbent into the Division Manager position.

The specification for the management classification of Senior Business Analyst, (Range

438), as shown on the attached Exhibit "A", and the specification for the management

classification of Business Development Division Manager (Range 447), as shown on attached

Exhibit "B", assigned to the Management and Confidential Bargaining Unit, which are hereby

made a part of this resolution by reference, are hereby approved and made a part of the Position

Classification Plan of the City ofModesto.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and after

March 25,2003.

The foregoing resolution was introduced in a regular meeting of the Council of the City

of Modesto held on the 25th day of March, 2003, by Councilmember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember Frohman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROV<?D AS TO FORM:

03/25/03/CEDIB Kilger

Fisher, Frohman, Jackman, Keating, O'Bryant
Mayor Sabatino

None

Conrad

ATTEST: ~o~
JE~Mm.,~
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CITY OF MODESTO
NO. 3709

DEFINITION

SENIOR BUSINESS ANALYST

Exhibit "A"
JANUARY 2003

Class specifications are intended to present a descriptive list of the range of duties
.performed by employees in the class. Specifications are not intended to reflect all
duties performed within the job.

To assist the Business Development Division Manager in the planning,
coordination, and implementation of activities which promote the City's economic
development and redevelopment efforts with emphasis on the recruiting and
attracting new business and industry, the retention of current business investments
and the expansion of the community's economic base; to supervise and administer
staff involved in these functions; to assist in the preparation of operating and capital
budgets; and to provide complex staff assistance to the Director.

SUPERVISION RECEIVED AND EXERCISED:

Receives general direction from the Business Development Division Manager.
Exercises direct supervision over professional, technical and clerical staff as
assigned by the Division Manager.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS

Essential and other important responsibilities may include, but are not limited to, the
following:

Recruit business prospects; assist them in the setting and permitting of their
businesses both within the redevelopment area and citywide.

Work with existing businesses, both in the redevelopment area and citywide, to
protect and expand their investments in the local economy.

Assist the Division Manager in the development of the economic development
workplan; assign work activities, projects and programs; monitor workflow;
implement policies and procedures.

Assist Department Director with the evaluation of proposals containing incentives
to help broaden the local tax bases, generate or attract new capital, increase
business activity, produce jobs and diversify the local economy.



CITY OF MODESTO
Senior Business Analyst

ESSENTIAL FUNCTIONS, Continued

JANUARY 2003

Develop and manage databases pertinent to business retention and recruitment
efforts.

Develop and implement public relations and marketing programs to communicate
and promote City to prospective businesses through trade shows, publications
and exhibits.

Research and maintain a variety of information regarding properties, economic
and land use data within the City and provide information to prospective
businesses.

Investigates economic and redevelopment grants from Federal, State and
regional economic development entities to assist in furthering the City's business
attraction and retention, affordable housing construction and rehabilitation,
downtown revitalization, marketing, and brownfield remediation activities.
Responsible for preparing grant applications and administering grants acquired.

Create and analyze proformas and other financial documents; analyze real estate
transactions; analyze business loan and grant requests, incentive proposals and
return on investment analyses.

Negotiate, prepare, and supervise the processing of documents such as disposition
and development agreements, owner participation agreements, contract,
resolutions, and requests for proposals/qualifications.

Coordinate the City's and Redevelopment Agency's business development
activities with other public and private agencies, including the rest of the City
organization.

Participate in recommending the appointment of personnel; provide or coordinate
staff training; work with employees to correct deficiencies; implement discipline
procedures; recommend employee terminations.

Participate in the development and implementation of the City's and
Redevelopment Agency's operating and capital improvement budgets.

Research redevelopment and economic development problems and solutions and
prepare a variety of comprehensive reports.
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CITY OF MODESTO
Senior Business Analyst

MARIGINAL FUNCTIONS:

Perform related duties and responsibilities, as required.

QUALIFICATIONS

Knowledge of:

JANUARY 2003

Principles and practices of business development, redevelopment, financing
programs and real estate.

Pertinent laws,codes and regulations relating to land acquisition, real
estate transactions and environmental issues.

Principles and practices of organization, administration, supervision,
training and personnel management.

Methods and techniques of statistical analysis, effective technical report
preparation and presentation (both oral and graphic).

Principles of budget preparation and expenditure control.

Property values and effect of economic trends on value and price.

General legal authority and parameters for carrying out bonds, grants,
assessment, loans and other financial transactions.

Ability to:

Gather and analyze a variety of complex data, including economic studies,
financial statements, marketing studies, plans, specifications, and bid
documents; prepare comprehensive written and oral reports.

Negotiate and manage contracts, leases, agreements, loans, and rebates
with Business Development customers and clients.

Identify and respond to community and City Council issues, concerns, and
needs.

Communicate clearly and concisely, both orally and in writing.

3



CITY OF MODESTO
Senior Business Analyst

Ability to. Continued

JANUARY 2003

Establish and maintain cooperative-working relationships with those
contacted in the course of work, including a variety of City and other
government officials, consultants, realtors, community groups, business
owners, and the general public.

Supervise, evaluate and train assigned staff.

Assist with the preparation and administration of departmental operating and
capital improvement budgets and monitoring systems.

Analyze economic studies, financial statements, marketing studies, plans,
speCifications and bid documents.

Ensure project and grant compliance with Federal, State and local rules,
laws and regulations.

Prepare and analyze technical and administrative reports, statements and
correspondence.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the
required knowledge and abilities is qualifying. A typical way to obtain the
knowledge and abilities would be:

Experience:

Four years of increasingly responsible experience in business and
community development, redevelopment project management, or real estate
finance and development, including at least one year of administrative and
supervisory experience.

Education:

Equivalent to a Bachelor's degree from an accredited college or university
with major course work in business or public administration, economics,
engineering or a closely related field.

License:

Possession of, or the ability to obtain, an appropriate and valid California
driver's license.
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CITY OF MODESTO
Senior Business Analyst

WORKING CONDITIONS

Environmental Conditions:

Office Environment.

Physical Conditions:

JANUARY 2003

Essential and marginal functions may require maintaining physical condition
necessary for sitting for prolonged periods of time.
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CITY OF MODESTO
NO. 2051

BUSINESS DEVELOPMENT DIVISION MANAGER

DEEINITION

Exhibit "8"
JANUARY 2003

Class specifications are intended to present a descriptive list of the range of duties
performed by employees in the class. Specifications are nm intended to reflect all duties
performed within the job.

To manage, supervise and administer the division; to assist in the preparation of
operating and capital improvement budgets; and to provide complex staff assistance to
the department Director on economic development, redevelopment, workforce
development and affordable housing programs, projects and activities.

SlJPERVISION RECEiVED AND EXERCISED:

Receives administrative direction from the Community and Economic Development
Director.

Exercises direct supervision over professional, technical and clerical staff in assigned
area.

ESSENTIAl AND MARGINAl EllNCTION STATEMENTS

Essential and other important responsibilities may include, but are not limited to, the
following:

Manage, direct and organize division activities in the areas of development finance,
asset management, redevelopment, business retention and recruitment, business
loans, work force development and development regulations.

Implement goals, objectives, policies and priorities for the City's economic and
redevelopment programs; identify resource needs.

Supervise negotiation and preparation of documents such as disposition and
development agreements, owner participation agreements, contracts, resolutions, and
requests for proposals/qualifications.

Monitor activities of City consultants, including preparing and administering contracts.

Negotiate development agreements with proponents of private development projects.

1



CITY OF MODESTO January, 2003
Business Development Division Manager

ESSENTIAl Fl JNCTIONS ContiDiJed

Administer property management and land acquisition policies and strategies.

Evaluate complex revenue and other financial analysis studies used in financial and
budgetary planning, assessment districts, tax increment financing, and business loans.

Evaluate revenue projects; investigate and recommend appropriate sources of funding
for projects relating to the division.

Review impact of economic and redevelopment regulations and laws; make
recommendations for legislative amendments; and represent the City with regulatory
and other governmental agencies.

Evaluate proposals containing incentives to help broaden the local tax bases, generate
or attract new capital. increase business activity, produce jobs and diversify the local
economy.

Participate in recommending the appointment of personnel; provide or coordinate staff
training; work with employees to correct deficiencies; implement discipline procedures;
recommend employee terminations. .

Administer the division budget; direct the forecast of funds needed for departmental
goals; monitor and approve expenditures; implement mid-year adjustments.

Direct, oversee and participate in the development of the division's workplan; assign
work activities, projects and programs; monitor workflow; implement policies and
procedures.

Appear before the City Council, the Redevelopment Agency, boards, commissions,
local business representatives and related governmental, non-profit and civic
organizations, representing the Division.

Coordinate Division activities with those of other departments and outside agencies and
organizations; prepare and present staff reports and other necessary correspondence.

Marginal Functions:

Perform related duties as assigned.
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CITY OF MODESTO January, 2003
Business Development Division Manager

Q! IAI IE!CATIONS

Knowledge of:

Principles and practices of business development, redevelopment, financing
programs and real estate.

Property values and effect of economic trends on value and price.

Pertinent laws, codes and regulations relating to land acquisition, real estate
transactions and environmental issues.

Principles and practices of organization, administration, supervision, training and
personnel management.

Methods and techniques of statistical analysis, effective technical report
preparation and presentation (both oral and graphic).

Principles of budget preparation and expenditure control.

General legal authority and parameters for carrying out bonds, grants,
assessment, loans and other financial transactions.

Ability to:

Assist with the preparation and administration of departmental operating and
capital improvement budgets and control budget expenditures.

Effectively manage assigned areas of the departmental program.

Analyze economic studies, financial statements, marketing studies, plans,
speCifications and bid documents.

Supervise, evaluate and train assigned staff.

Interpret and apply pertinent laws, rules and regulations.

Ensure project and grant compliance with Federal, State and local rules, laws
and regulations.

3



CITY OF MODESTO January, 2003
Business Development Division Manager

Ability to Continued:

Prepare and analyze technical and administrative reports, statements and
correspondence.

Establish and maintain cooperative-working relationships with those contacted in
the course of work.

Communicate clearly and concisely, both orally and in writing.

Experience and Training Gllidelines:

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and abilities
would be:

Experience:

Five years increasingly responsible experience in development finance, business
development, redevelopment or a related field including at least two years of
administrative and supervisory experience.

Training:

Equivalent to a Bachelor's degree from an accredited college or university with
major course work in business development, redevelopment, public or business
administration, business/development finance, or a related field.

license or Certificate:

Possession of, or ability to obtain, an appropriate, valid Califomia driver's license.

WORKING CONDITIONS

Environmental Conditions:

Office Environment.

physical Conditions:

Essential and marginal functions may require maintaining physical condition
necessary for sitting for prolonged periods of time.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-160

A RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2002-307
TO AMEND THE CLASS RANGE TABLE FOR MANAGEMENT AND
CONFIDENTIAL NON-SWORN CLASSES TO ESTABLISH THE SALARY
RANGE FOR THE CLASSIFICATIONS OF SENIOR BUSINESS ANALYST
AND BUSINESS DEVELOPMENT DIVISION MANAGER EFFECTIVE MARCH
25,2003.

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2002-307,and

WHEREAS, this item was brought before the Finance Policy Committee on

February 23, 2003, and

WHEREAS, the Finance Policy Committee unanimously approved the

classification and salary range for the Senior Business Analyst, and

WHEREAS, the Finance Policy Committee voted 2 to 1 to approve the

classification and salary range for Business Development Division Manager.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. AMENDMENT TO RESOLUTION NO. 2002-307. Exhibit "A"

entitled "City of Modesto Class Range Table Management and Confidential Non-Sworn

Classes Effective June 18,2002", is hereby amended as shown on the amended Exhibit

"A" entitled "City of Modesto Class Range Table Management and Confidential Non-

Sworn Classes Effective March 25, 2003, which is attached hereto and made a part hereof

as though set forth in full herein. Said amended Exhibit "A" establishes the salary range

for Senior Business Analyst at Range 438 and Business Development Division Manager

at Range 447.
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SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after March 25, 2003.

The foregoing resolution was introduced in a regular meeting of the Council of the City

of Modesto held on the 25th day of March, 2003, by Councilmember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember Frohman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By 1~tl=

Fisher, Frohman, Jackman, Keating, O'Bryant
Mayor Sabatino

None

Conrad

MICHAEL D. MILICH, City Attorney
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CITY OF MODESTO Exhibit"A"
CLASS RANGE TABLE

MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective March 25, 2003

RANGE TITLE

403 Administrative Office Assistant I (Confidential)

407 Administrative Office Assistant II (Confidential)

408

409

410

411 Administrative Office Assistant III (Confidential)
Police Clerk II (Confidential)

412

413 Senior Personnel Clerk

414

415 Senior Administrative Office Assistant (Confidential)

416

417

418 Legal Secretary

419 Police Training and Records Technician (Confidential)
Public Information Technician (Confidential)

420 Accountant I (Confidential)
Deputy City Clerk

421

Employee Benefits Coordinator
Executive Secretary
Legal Services Technician
Systems Technician
Workers' Compensation Claims Examiner I

S:\Budget\FY 03-Q4\MGMT & CONF CLASS RANGE TABLE 1-28·03.doc



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

422 Office Supervisor
Utility Dispatch Supervisor

423 Custodian Supervisor

424 Assistant Planner
Buyer
Workers' Compensation Claims Examiner"

425 Administrative Analyst I
Executive Assistant
Paralegal

426 Police Support Services Supervisor
Stores Manager

427 Assistant City Clerk/Auditor
Legal Services Administrator

428 Accountant"

429

Customer Services Specialist
Customer Services Supervisor
Senior Buyer

430 Associate Planner
Events Supervisor I
Junior Civil Engineer
Senior Crime Analyst
Social Services Program Supervisor

431 Administrative Analyst"
Assistant Risk Manager
Budget Analyst I
Geographic Information Systems Analyst
Personnel Analyst
Recycling Program Coordinator
Senior Community Development Program Specialist
Systems Analyst

S;\Budget\FY 03..Q4\MGMT & CONF CLASS RANGE TABLE 1·28·03.doc



City of Modesto
Class Range Table - Management and Confidential Non-Swom Classes
Page -3

RANGE TITLE

432 Communications Specialist
Industrial Waste Supervisor
Neighborhood Preservation Supervisor
Operations and Maintenance Supervisor
Recreation Supervisor II
Senior Accountant
Water Quality Control Maintenance Supervisor
Water Quality Control Operations Supervisor
Youth Program Supervisor

433 Organizational Development Specialist

434 Arborist
Assistant Civil Engineer
Assistant Traffic Engineer
Budget Analyst II
Electrical Supervisor
Events Supervisor II
Geographic Information Systems Coordinator
Operations Supervisor
SCADA Supervisor
Senior Housing Rehabilitation Specialist
Senior Programmer Analyst

435 Business Analyst
Cultural Services Manager
Integrated Waste Specialist
Management Analyst
Senior Personnel Analyst

436 Senior Planner

437 Deputy City Attorney I

438 Budget Officer
Communications and Marketing Manager
Development and Operations Coordinator
Financial/Investment Officer
Housing Program Supervisor
Land Surveyor
Property Agent
Purchasing Supervisor
Senior Business Analyst

S;\Budgef\FY 03..Q4\MGMT & CONF CLASS RANGE TABLE 1·2a.o3.doc



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page-4

RANGE TITLE

438 (continued)
Systems Engineer
Transportation Planner

439 Administrative Services Officer
Community Facilities Districts Administrative Officer

440 Associate Civil Engineer
Associate Traffic Engineer

441 Airport Manager
Assistant Personnel Director
Building Maintenance Superintendent
Deputy City Attorney II
Fire Marshal
Fleet Manager
Golf Services Manager
Parks Operations Superintendent
Parks Planning and Development Manager
Police Records Manager
Recreation Superintendent
Risk Manager
Solid Waste Program Manager
Streets Engineer
Transit Manager
Urban Forestry Superintendent
Wastewater Collections Superintendent
Water Superintendent

442 Customer Services Division Manager
Information Services Manager
Manager of Budget and Financial Analysis
Supervising Building Inspector
Supervising Construction Inspector

443 Senior Deputy City Attorney I

444 Business Development Manager
Deputy Chief Building Official
General Services Manager
Principal Planner

S:\Budget\FY 03.Q4\MGMT & CONF CLASS RANGE TABLE 1·28-03.doc



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -5

RANGE TITLE

445 Accounting Division Manager
Housing and Neighborhoods Division Manager

446 Water Quality Control Superintendent

447 Assistant to City Manager

448

Business Development Division Manager
Chief Building Official
Planning Division Manager
Senior Civil Engineer
Traffic Engineer

449 Senior Deputy City Attorney II

450

451

452 Deputy Director - Cultural and Enterprise Services
Deputy Director - Engineering &Transportation
Deputy Director of Finance

453

Deputy Director - Operations and Maintenance
Deputy Director - Recreation and Neighborhoods

455 Assistant City Attorney

S:\Budgel\FY OJ..04\MGMT &CONF CLASS RANGE TABLE 1-26-03.doc



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-161

A RESOLUTION AUTHORIZING APPROVAL OF THE WATER SUPPLY
ASSESSMENT STUDY (WSA) PREPARED FOR THE RIVER RANCH
SPECIFIC PLAN AREA AND DIRECTING CITY STAFF TO FORWARD THE
WSA TO STANISLAUS COUNTY

WHEREAS, Senate Bill 610 (SB 610) requires water suppliers to conduct Water

Supply Assessment (WSA) studies for projects meeting the legislative criteria, and

WHEREAS, the City of Modesto received a request from Stanislaus County to

conduct such a study for the proposed River Ranch Specific Plan area near Salida, and

WHEREAS, Engineering and Transportation staff completed the WSA, and

WHEREAS, a determination was made that an adequate water supply is not

available at this time for the River Ranch Specific Plan (RRSP) project, generally located

near the community of Salida, and

WHEREAS, this item was discussed at the Economic Development Committee

meeting on March 10, 2003, and a favorable recommendation was made to forward the

WSA to the Council for consideration,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Water Supply Assessment Study for the proposed River Ranch Specific Plan area

near Salida is hereby approved determining that an adequate water supply is not available

at this time for the River Ranch Specific Plan project.

BE IT FURTHER RESOLVED that City staff is hereby directed to forward the

Water Supply Assessment Study to Stanislaus County, as required by SB610.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll cal! carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

APPROVEQAS TrORM: 1
~~

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-162

A RESOLUTION APPROVING IMPLEMENTATION OF STAGE ONE OF THE
CITY OF MODESTO DROUGHT CONTINGENCY PLAN AND RESCINDING
RESOLUTION 98-380.

WHEREAS, on November 5, 1997, the City Council approved the City of

Modesto Drought Contingency Plan via Resolution No. 91-666, which provides for the

staged response to conditions of projected shortfall in the City's water supply system, and

WHEREAS, the Drought Contingency Plan of the City of Modesto provides that

when the City determines that a minor shortage potential exists that a Stage One drought

condition can and shall be declared, and

WHEREAS, Section 11-1.14 of the Modesto Municipal Code authorizes the City

Council to establish rules and regulations by resolution concerning the City's municipal

water system, the use of water, and water conservation, and

WHEREAS, on July 21, 1998, the City Council adopted Resolution No. 98-380

entitled, "A Resolution Revising Guidelines for Water Use During Stage One Drought

Conditions, and Rescinding Resolution No. 91-666" which eliminated the requirement

that outdoor water use occur only on certain days of the week based on the street address,

and

WHEREAS, on March 10,2003, the City Council Economic Development

Committee approved a staff recommendation to implement the City's Stage One Drought

Contingency Plan and to reinstate the alternate day outdoor water use schedule based on

the street address effective May 1,2003,

03125103/0&MJJ Ray 2003·162



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the implementation of Stage One of the Drought

Contingency Plan effective May 1,2003, to include the requirement for alternate day

outdoor water use schedule based on a street address, as follows:

SECTION 1. The Operations & Maintenance Department, or its agents, shall

implement the strategies and enforcement procedures applicable during a Stage One

Drought Condition as provided in the City's Drought Contingency Plan.

SECTON 2. In accordance with the Drought Contingency Plan, the following

rules and regulations are established for use during a Stage One Drought Condition.

Violations of these regulations shall be considered water waste.

1. Outdoor water use shall be prohibited daily from 12:00 p.m. to 7:00 p.m.

2. Odd-numbered addresses shall water outdoors only on Wednesdays,

Fridays, and Sundays.

3. Even-numbered addresses shall water outdoors only on Tuesdays,

Thursdays, and Saturdays.

4. No outdoor water use is permitted on Mondays.

5. City residents shall not wash cars without the use of a quick-acting

positive shut-off nozzle or permit others to do so on their behalf. In

addition, car washing must be done in compliance with the schedule for

outdoor water use. There shall be no washing of building exteriors, mobile

home exteriors, recreational vehicle exteriors, sidewalks, patios,

driveways, gutters, or other exterior surfaces unless a permit is issued by

03/25/03l0&MlJ Ray 2 2003-162



the Operations & Maintenance Director or his designee and the washing is

done with a quick-acting positive shut-off nozzle on the hose.

6. City residents shall not have leaky faucets or plumbing fixtures on their

premises for more than 24-hours after the leak has been identified or

notice has been received from the City, whichever comes first.

7. Eating establishments are encouraged to serve water only at the

customer's request.

8. New landscaping installations must comply with all applicable landscape

ordinances.

9. Exceptions to the regulations set forth herein may be made by the

Operations & Maintenance Director or his authorized desiguee upon a

showing of good cause and necessity.

10. The following penalties may be added to the utility service customer's

account upon violation of the above regulations:

03I2S/03/0&M1J Ray

a. A penalty in the sum of $50 upon the second violation within one

year after having received a Notice of Violation.

b. A penalty of$200 upon the third violation within said one-year

period.

1. Upon the third violation within one year of having received

a Notice of Violation, the resident shall also have a water

meter installed if one is not present and metered billing

shall commence.
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c. A penalty of $250 upon the fourth and any subsequent violations

within said one-year period.

d. The customer shall be advised ofthese charges through aNotice of

Intention to Impose a Penalty.

BE IT FURTHER RESOLVED that Resolution No. 98-380 is hereby rescinded

effective April 30, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

ATTEST:

(SEAL)

::PRO~TO~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-163

A RESOLUTION APPROVING A MUNICIPAL MASTER LEASE ("AS
AMENDED") WITH DELL MARKETING L.P FOR INFORMATION
TECHNOLOGY HARDWARE PRODUCTS AND SERVICES FOR A PERIOD
OF 36 MONTHS AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE MUNICIPAL MASTER LEASE AND AMENDMENT TO MUNICIPAL
MASTER LEASE AGREEMENT.

WHEREAS, five years ago the City established a Technology and Equipment

Replacement Fund (TERF) for the purpose ofreplacing obsolete tech equipment, and

WHEREAS, in the five years since the replacement fund was established, 326 of

our total inventory of 920 personal computers have been replaced through the fund, and

WHEREAS, the customers that IT supports have not been serviced appropriately

by this cycle and have had to use their own funds to meet their technology needs, and

WHEREAS, in 1999 the City went through a formal bid process to establish a

computer standard throughout the city, and

WHEREAS, Dell Marketing was the lowest responsive and responsible bidder to

the formal bid process, and

WHEREAS, the City is desirous of entering into a Municipal Master Lease ("as

Amended") with Dell Marketing for Information Technology Hardware Products and

Services for a period of 36 months, and

WHEREAS, in reviewing the Dell leasing program, it has been determined that

the City could adopt a 3 year replacement program for an annual investment of$396,158

as (compared to the average $487,748 that the City has been spending for technical

replacement), and
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WHEREAS, the leasing program would allow us to begin the three year

replacement program immediately, thereby saving approximately $420,000 during the

first two years of the program, based on the ramp-up factor of the lease, and

WHEREAS, IT views this program as a cost effective measure for the City,

emphasizing reduction of the Total Cost of Ownership (TCO) for our technology

equipment and helping streamline the City's technology refresh program that affects all

departments, and

WHEREAS, Dell Marketing has been providing personal computers to the City

for the past three years, and

WHEREAS, during that time the City has received Dell contractual pricing by

taking advantage of the Western States Contracting Alliance (WSCA) pricing, and

WHEREAS, WSCA is a coalition of fifteen western states which was formed as a

means by which participating states could join together to receive cost effective pricing

on personal computers based on economies of scale, and

WHEREAS, last year during the budget process Council instructed the IT

Department to explore the lease vs. buy option for the City's personal computers, and

WHEREAS, this 3 year lease program has been approved by the Finance

Committee to go to Council for full review.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Municipal Master Lease ("as amended") with Dell Marketing

L.P. for Information Technology hardware products and services for a period of 36

months (an annual report will be submitted to the Finance Committee).
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute a Municipal Master Lease and Amendment to Municipal Master

Lease Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of March, 2003, by Council member Keating,

who moved its adoption, which motion being duly seconded by Council member

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

ATTEST: ~n~
JE ZARR, Ity Clerk

APPROVED AS TO FO
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-164

A RESOLUTION APPROVING A THREE (3) YEAR CONTRACT WITH MAZE
& ASSOCIATES TO PROVIDE EXTERNAL AUDIT SERVICES TO PERFORM
ANNUAL FINANCIAL AUDITS OF THE CITY OF MODESTO, WITH THE
OPTION TO EXTEND THE CONTRACT FOR TWO (2) ONE YEAR TERMS, IN
THE AMOUNT OF $104,405 FOR FY 2003, $107,645 FOR FY 2004, AND $110,979
FOR FY 2005, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
CONTRACT.

WHEREAS, by Resolution No. 2003-28 the City Council, on January 14, 2003,

directed the Audit Connnittee, with assistance from the City Clerk & Auditor and

Finance Department staff, to obtain proposals for audits of the City of Modesto financial

statements, and

WHEREAS, the Audit Connnittee has received seven responses to its Requests

for Proposals for these audit services, and

WHEREAS, on March 13, 2003, the Audit Committee has interviewed the four

audit firms best qualified, in its judgment, to perform these audit services, and

WHEREAS, the Audit Connnittee has recommended Maze and Associates, An

Accountancy Corporation, as the audit firm best qualified to perform these audit services,

WHEREAS, Maze and Associates will perform said audit services for the contract

price of $104,405 for FY 2003, $107,645 for FY 2004, and $110,979 for FY 2005,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approved a three (3) year contract with Maze & Associates, with the option

to extend the contract for two (2) one-year terms, at the contract price of $1 04,405 for FY

2003, $107,645 for FY 2004, and $110,979 for FY 2005,
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of ApliL :2.003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

APPROVED AS TO FORM:

BY: ~Ud
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -165

A RESOLUTION APPROVING AN AMENDMENT TO A PROFESSIONAL SERVICE
AGREEMENT WITH SHUTT MOEN ASSOCIATES, DATED SEPTEMBER 24, 2002,
THAT ALLOWS THE NAME CHANGE OF THE CONSULTANT FROM SHUTT
MOEN ASSOCIATES TO MEAD & HUNT, INC.; INCREASING THE CONTRACT
AMOUNT $13,000.00 FOR ADDITIONAL WORK; AND AUTHORlZING THE CITY
MANAGER, ORHlS DESIGNEE, TO EXECUTE THIS AMENDMENT TO THE
AGREEMENT ON BEHALF OF THE CITY.

WHEREAS, the City Council approved on September 24, 2002 an agreement with Shutt

Moen Associates to perfonn engineering services for the reconstruction of RunwaylOL/28R at

Modesto City-County Airport, and

WHEREAS, the firm of Shutt Moen Associates recently merged with the firm of Mead &

Hunt, Inc., and

WHEREAS, Shutt Moen Associates is requesting that the name of the engineering finn

on the agreement be changed from Shutt Moen Associates to Mead & Hunt, Inc., and

WHEREAS, Shutt Moen Associates has notified the City that the principals completing

the project will be the same as listed in the agreement dated September 24, 2002, and

WHEREAS, this amendment also includes an increase of $13,000.00 to complete the

foHowing additional work:

1. Additional engineering to prepare plans and specifications for the runway light
replacement - $8,000.00; and

2. Update of the airport's master record - $5,000.00, and

WHEREAS, the Federal Aviation Administration has given verbal approval to increase

the runway reconstruction engineering and include the replacement of the high intensity runway

lights, as well as update the airport master record, and

WHEREAS, the Council Economic Development Committee approved the Amendment

to the Agreement at their meeting on March 10,2003,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that it

hereby approves an Amendment to the Agreement with Shutt Moen Associates, dated September

24,2002, that allows a change in the name of the consultant firm to Mead and Hunt, Inc., and

BY' rr "'lJRTHER RESOLVED by the Council of the City of Modesto that it hereby

approves an increase of $13,000.00 in the engineering fees to Mead and Hunt,' Inc., for

completion of plans and specifications for the replacement of the airport's high intensity runway

lights, and updating the airport's master record, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to the Agreement with Mead & Hunt, Inc., on behalf of the

City.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:
\:

bY~~~~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-166

A RESOLUTION ACCEPTING THE BID AND AWARDING AMERINE
SYSTEMS, INC. THE CONTRACT FOR THE PROJECT TITLED "WELL 312,
SOUTH STREET, EMPIRE"

WHEREAS, the bids received for Well 312, South Street, Empire, were opened at

11 :00 a.m. on July 16, 2002, and later tabulated by the Engineering and Transportation

Director for the consideration of the Council, and

\VHEREAS, the Engineering and Transportation Director has recommended that

the bid of $230,888 received from Amerine Systems, Inc., be accepted as the lowest

responsible bid and the contract be awarded to AMERINE SYSTEMS, INC.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of AMERINE SYSTEMS, INC., and hereby awards

AMERINE SYSTEMS, INC., the contract titled "Well 312, South Street, Empire" in the

amount of$230,888.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following votco:·, "

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~~})-<
JE ZARR, ty Clerk

:~PR~l:ZA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-167

A RESOLUTION ACCEPTING THE BID AND AWARDING R. E. MCCOLLUM
THE CONTRACT FOR THE PROJECT TITLED "PUMP STATION 65 AT
TANKS"

WHEREAS, the bids received for "Pump Station 65 at Tank 5" were opened at

11 :00 a.m. on September 10, 2002, and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, all four (4) of the bids received exceeded the engineer's estimate but

reflect the current market for the work, with R.E. MCCOLLUM submitting the lowest

bid for the project, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$501,467.00 received from R. E. MCCOLLUM, be accepted as the lowest

responsible bid, and the contract be awarded to R.E. MCCOLLUM,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid ofR.E. MCCOLLUM, and hereby awards R.E.

MCCOLLUM the contract titled "Pump Station 65 at Tank 5" in the amount of

$501,467.00.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

04/01/03/ E&T 1Dean Phillips -I- 2003-167



The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 1st day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolutIOn adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~n~
JE ZAH lty Clerk

APPROV:12:Ta:
By h < d

MICHAEL D. MILICH, City Attorney

04/01/031 E&T I Dean Phillips ·2· 2003·167
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-168

A RESOLUTION ACCEPTING WASTE MANAGEMENT'S OFFER OF A USED
WATER TRUCK VALUED AT APPROXIMATELY $90,000 TO COMPENSATE
TIlF', ~ITY OF MODESTO CO-COMPOST FACILITY FOR LOST REVENtJ!C§
AND DAMAGES AS A RESULT OF WASTE MANAGEMENT'S ,FAILURE TO
MEET THE PERFORMANCE REQUIREMENTS OF THEIR SERVICE
AGREEMENT WITH THE CITY.

WHEREAS, on November 1,1997, the City of Modesto executed a Service

Agreement with Modesto Garbage Company, Inc., D.B.A. Modesto Disposal Service,

which was a subsidiary of USA Waste of California. USA Waste's parent company later

acquired Waste Management, and changed the name of the corporate parent to Waste

Management, and

WHEREAS, Section x 3 of that Service Agreement states: "Containerized yard

waste collected under the terms of this Agreement will be taken to the CITY's

composting facility or such other locations as directed by the Engineering and

Transportation Director. COLLECTOR shall be responsible for the removal of

contaminants from the yard waste to an acceptable level as determined by the CITY. The

cost of said removal, where reasonable and necessary as determined by the CITY, will be

made a component of the maximum rate. The CITY reserves the right to reject or direct

to alternative disposal any loads determined to be too contaminated to process," and

WHEREAS, the Modesto Municipal Code Section 5-5.32 prohibits any part of a

Service Agreement from being assigned to another party without the prior written

approval of the City Council. If a hauler wants to use a contractor to provide some of the

services it is obligated to provide, it has to get the City'S permission in advance.

04/01/03/E&T/J Reed 2003·168



Performance breaches of the Service Agreement are subject to penalties, including

termination of the Agreement and/or fines, and

WHEREAS, in August, 2002, the City became aware that Waste Management

was not bringmg all cfthe green waste it collects in the City to the City's composting

facility, and that the local District Manager at that time, began hauling the City's green

waste to other facilities beginning in January, 2002, without City approval, and

WHEREAS, it was determined that approximately 4,687 tons of the City's green

waste had been diverted to other facilities, impacting the City's ability to meet deliveries

of compost under its contracts and losing approximately 5,624 cubic yards of finished

product, and

WHEREAS, by Waste Management failing to bring the green waste to the City's

compost facility for composting, the facility suffered damages of approximately $90,000,

the current sales price of $15 per cubic yard and a monetary damage value to the loss of

long-term relationships with clients and our inability to meet deliveries, and

WHEREAS, Waste Management has changed its local management as a result of

the City's investigation, and in order to resolve this matter, the new District Manager, Mr.

Desi Reno, has proposed Waste Management compensate the City for economic losses at

the facility caused by the diversion by purchasing a used water truck for the facility, and

WHEREAS, the permits for the compost facility require that a water truck be on

site at all times for dust control, however, competing needs for this type of equipment

from other City operations have strained the City's ability to meet this requirement for

dust suppression, and during recent inspections by the Air Board, the inspectors have

reiterated that it is necessary to have a water truck on site at all times to meet their permit



requirements. Non-compliance with this permit condition could result in the issuance of

a Notice of Violation, and

WHEREAS, compost facility staff have determined that it would be possible to

obtain a water truck in good condition of the type and capauiiy [0 m"ei the facility's

needs for approximately $90,000 and had been proposing to include funds for such a

purchase in the 2003 budget, and

WHEREAS, Mr. Reno has proposed that Waste Management compensate the

City for economic losses at the facility by purchasing a water truck for the facility for

approximately $90,000, and

WHEREAS, at its March 10,2003, meeting, the Economic Development

Committee recommended its support of Waste Management's offer to purchase a water

truck for the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby accepts Waste Management's offer ofa used water truck valued at

approximately $90,000 to compensate the City's co-compost facility for lost revenues

and damages as a result of Waste Management's failure to meet the performance

requirements of its Service Agreement with the City.



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following voi(;.

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:~RO~~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~CLn~ I

JE ZAHR, ty Clerk

MICHAEL D. MILICH, City Attorney



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -169

A RESOLUTION REJECTING THE PROPOSALS RECEIVED FROM AVIS
RENT A CAR SYSTEM, INC., AND THE HERTZ CORPORATION TO
OPERATE A RENTAL CAR CONCESSION IN THE PASSENGER TERMINAL
AT MOJ)ESTO CITY-COUNTY AIRPORT AND AUTHORIZING CITY STAFF···
TO REDRAJi'T A NEW RFP BASED ON CURRENT MARKET CONDITIONS
FOR COUNCIL CONSIDERATION

WHEREAS, on October 8, 2002, the City Council approved the solicitation of

Request for Proposals (RFPs) from car rental companies interested in operating a rental

car concession in the Modesto City-County Airport passenger terminal, and

WHEREAS, the RFP specified the minimum amount the City would accept as

payment for the privilege of doing business at the airport, and

WHEREAS, airport staff received four inquiries from interested car rental

companies; however, only AVIS RENT A CAR SYSTEMS, INC., and THE HERTZ

CORPORAnON submitted their proposals by the required deadline of January 22, 2003,

and

WHEREAS, neither the proposal from AVIS RENT A CAR SYSTEMS, INC.,

nor THE HERTZ CORPORATION met the City's advertised required minimums, and

WHEREAS, ENTERPRISE RENT-A-CAR intended to submit a proposal but was

unable to do so by the City's deadline, and

WHEREAS, City staff believes that recent changes in the economy have changed

the car rental marketplace and the attractiveness of the airport outlet to car rental

companies, and staff further believes that if the RFP is updated to current market

conditions more interest in the airport concession may be shown,

04/01/03/E&TIH Cook 2003-169



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that it hereby rejects the proposals received from AVIS RENT A CAR

SYSTEMS, INC., and THE HERTZ CORPORATION.

BE)f FURTHER RESOLVED that City staffis hereby authorized to redraft a

new RFP based on current market conditions for Council's consideration.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

by~Uu
MICHAEL D. MILICH, City Attorney

04/01l031E&TIH Cook 2 2003-169



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-170

A RESOLUTION OF INTENTION TO CONSIDER THE REQUEST OF RUDY
BONZI, INC. TO ENTER INTO A SERVICE AGREEMENT WITH THE CITY
OF MODESTO FOR THE COLLECTION OF INDUSTRIAL GARBAGE,
SALVAGEABLE WASTE, AND Il\TJ)USTRIAL RECYCLABLES AND SETTING
A PUBLIC HEARING ON APRIL 22, 2003, TO CONSIDER SAID MATTER.

WHEREAS, on January 8, 2003, the City Clerk received a permit application

request from Rudy Bonzi, Inc. to obtain a license to collect industrial garbage,

salvageable waste, and industrial recyclables in the City of Modesto, and

WHEREAS, on March 10, 2003, the Economic Development Committee met and

supported the request of Rudy Bonzi, Inc., and

WHEREAS, Modesto Municipal Code section 5-5.l7requires that collection

companies enter into Service Agreements with the City in order to provide solid waste

collection services, and

WHEREAS, pursuant to Modesto Municipal Code Section 5-5.24, the

City Council shall hear such requests at a public hearing, on Tuesday, April 22, 2003, at

5:30 p.m. in the Tenth Street Place Chambers located at 1010 10th Street, Modesto,

California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that Tuesday, April 22nd, 2003, at 5:30 p.m., in the Tenth Street Chambers

located at 1010 10th Street, Modesto, California, is hereby set as the date, time and place

for a public hearing to be held to consider the request of Rudy Bonzi, Inc., to enter into a

service agreement with the City of Modesto for the collection of industrial garbage,

salvageable waste, and industrial recyclables.

04/01/03/E&T/J Reed 2003·170
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The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 1st day of April, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Conrad, was upon lull call C:..lyi(c(l Ilnd the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:PRh£:T~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney

04/01l031E&T/J Reed 2 2003-170



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-171

A RESOLUTION AurnoruzINGTHE CITY MANAGER TO APPLY FOR
NATIONAL ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM FUNDS IN
THE AMOUNT OF $256,297 AND TO EXECUTE THE NECESSARY GRANT
APPLICATION DOCUMENTS.

WHEREAS, the Congress, under Public Law 107-73, has authorized the

establishment of the Federal Fire Protection and Control Act and has appropriated $360

million dollars to carry out the Assistance to Firefighter's Grant Program, and

WHEREAS, the Federal Emergency Management Agency (FEMA) is responsible

for administration ofthe program, setting up necessary rules and procedures governing

application by local agencies under the program, and

WHEREAS, said adopted procedures established by the Federal Emergency

Management Agency require the applicant to provide 30% local matching funds, and

WHEREAS, the City of Modesto and Modesto Fire Department qualify to submit

a grant request, and

WHEREAS, the Public Safety Committee met on March 31, 2003 and

recommended support for this grant application,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby:

1. Authorizes the filing of an application for Assistance to Firefighter's Grant

Program funds.

2. Certifies that said agency has matching funds from the following source: Fire

Department Operating Budget, and can finance 100 percent of the project, 70% of

which will be reimbursed.
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3. Authorizes the City Manager, or designee, as agent of the City to execute and

submit the necessary grant application documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 151 day of April, 2003, by Councih,!t:ll1l.J(,:T l~d(man, who. ,
, .

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest: fiio..-nj: <hlL
JE ZAHR, It Clerk

APPROVE9-AS TO FORM:

By:
MICHAEL D. MILICH, City Attorney

04/01/03/Fire/D Espinoza 2 2003-171



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 172

A RESOLUTION AMENDING THE FISCAL YEAR 2002-2003 ANNUAL BUDGET

WHEREAS, a monthly financial analysis has been completed and it has'been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2002-2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the 2002-2003 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilrnembers: None

ABSENT: Councilrnembers: None

(seal)

APPROVEnz.AS0 IJ>RMj1 J

By: !k (;U):/1A4

ATTEST: ~n~hA.,
J ZAHR, CIty Clerk

MIKE MILICH, City Attorney

04101I03iRnanceiGBailey 2003-172



MONTHLY FY 02-03 ADlUS1MENf, "'~
l" '-:I'

'!jf!/;; of Object!' 1..1:'1' ':illTent . AU]luullent l<.e~,,- 'c

Account Description Fund Agency Or~ Revenue Unit Budget($) Amount ($) Budg,t ($)
file: Budget2003\monthly_adjustments_template

Budget Adjustments for the Montll ofMarch 2003

Department: Parks, Recreation & Neighborhood
N995 - /~ n......, Co" Cuts 01-02 ADA Curb Ramps

I) AIipropriattoh :P __ tlDvplfAdm 2300 320 N995 6010 N995 $104,000 ($70,388) $33,61?
Appropriation Construction 2300 320 N995 6040 N995 $416,000 ($270,348) $145,652
Appropriation Contingency 2300 320 N995 6050 N995 $64,000 ($41,592) $22,408
Appropriation Constr Admin 2300 320 N995 6060 N995 $64,000 ($41,592) $22,408

1) Revenue Transfer in from Fund 0100 2300 700 N995 9010 n' $50,000 ($50,000) $0
Appropriation Transfer out to Fund 2300 0100 700 N995 7230 N995E $50,000 ($50,000) $0
Revenue Transfer in from Fund 1130 2300 700 N995 9113 n. $598,000 ($373,920) $224,080
Appropriation Transfer out to Fund 2300 1130 700 N995 7230 N995G $598,000 ($373,920) $224,080

Justification N995 includes FYO 1-02 and FY02-03 ADA Curb Ramps, and FY02~03 ADA Signal Devices
HUn requires that we report funding for activities by year, so it is necessary to split N995 to a total of three (3) separate projects.
These projects are not elP by definition; therefore, operating project numbers 3210 & 3211 were created.

3210 - 02-03 ADA Curb Ramps
2) Appropriation EnglDsgn/Adm 1130 320 3210 6010 3250 $0 $62,888 $62,888

Appropriation Construction 1130 320 3210 6040 3250 $0 $237,848 $237,848
Appropriation Contingency 1130 320 3210 6050 3250 $0 $36,592 $36,592
Appropriation Canst! Admin 1130 320 3210 6060 3250 $0 $36,592 $36,592

2) Revenue CnBG Operating Grant Carryover 1130 320 3210 3511 n' $0 $373,920 $373,920

Justification Same as item 1.

3211 - 02-03 ADA Signal Devices
3) Appropriation EnglDsgnlAdm 1130 320 3211 6010 3250 $0 $7.500 $7,500

Appropriation Construction 1130 320 3211 6040 3250 $0 $32,500 $32,500

Appropriation Contingency 1130 320 3211 6050 3250 $0 $5,000 $5,000

Appropriation Constr Admin 1130 320 3211 6060 3250 $0 $5,000 $5,000
3) Revenue Transfer in from Fund 0100 1130 700 3211 9010 n. $0 $50,000 $50,000

Justification Same as item 1.

Department: Operations & Maiutenance

1) Appropriation General Fund Reserve 0100 800 8000 8003 0100R ($2,213,641 ) $27,703 ($2,241,344)

Appropriatio1.l Part-time labor 0100 480 4712 0140 4800A $47,450 $822 $48,272
Appropriation Advertising - Infonnational Flyers 0100 480 4712 0230 4800C $0 $335 $335

Appropriation Insecticide Machinery Rental 0100 480 4712 0308 4800C $26,128 $720 $26,848

Appropriation Merit Insecticide 0100 480 4712 0310 4800C $65,000 $25,826 $90,826
$27,703

Justification Appropriation transfer from General Fund Reserve to Community Forestry operating accounts to fund the unexpected costs ofrnitig
Wooly Hackberry Aphid infestation which occurred during the summer/fall of 2002.

2)
Appropriation Other Facilities CFF 1380 800 8000 8003 1380R $0 ($150,000) ($150,000)
Transfer~Exp Transferto 7200 1380 700 7000 7720 1380G $0 $150,000 $150,000

$0

Transfer-Rev Receive transfer from 1380 7200 700 7000 9138 $0 $150,000 $150,000
Appropriation CIP Light Vehicle Police Facility 7200 480 J879 6040 J879 $140,511 $150,000 $290,511

Justification Appropriate money from CFP fund to fund 7200 for light vehicle maintainance building
Transfer was shown in the proforma. but it was not entered into the elP book and no Blue Sheet was done to
carryout the Transfer



M.'lNTIlLY FY 02-0:, : 1)JUSlMENTS - WORKSHEET

Type of J<;;i.I /~Pt' CutTent
Account Description Fund Agency Orgn Revenue Unit Budget ($)
file: Budget2003\monthly_adjustments_template

3) Appropriation Gas Tax~Reserve 0700 800 8000 8003 0700R ($4,751,515)
Appropriation Curb & Sidewalk Repair~Gas Tax 0700 480 4725 0360 4725C $100,000

Justification Move budget for contracts to K&D Enterprises from FYO1w02 that were paid in }'Y02·{l,'..

4) Appropriation Fleet Services Corporation Yard 7200 480 5812 5900 5812C $77,500
Appropriation Fleet Maintence Facility 7200 480 H028 6010 028 $19,529

Justification Transfer funds from Operations Budget to eIP.

Department: Engilmering & Transportation

1) Appropriation Roundabouts Vacious 0700 160 L915 6010 L915 $2,000

Appropriation Roundabouts Various 0700 160 L915 6040 L915 $8,000
Appropriation Gas Tax Street Maintenance 0700 410 4120 5900 4120C $1,170,611

Appropriation Bowen Avenue Roundabouts 0700 160 L921 6040 L921 $129,000

Ldjustment
Amount ($)

($60,293)
$60,293

($77,500)
$77,500

($2,000)
($8,000)

($11,000)
$21,000

Revised
Budg,t ($)

($4,811,808)
$160,293

$0
$97,029

$0
$0

$1,159,611
$150,000

Justification On 1114/03, the CC approved construction ofthe Bowen Roundabout by City forces, not to exceed $150k There were
funding involved, but never made.

2a) Appropriation Two Traffic Signals Modifications 2300 160 N067 6010 N067 $23,000 ($3,000) $20,000

Appropriation Two Traffic Signals Modifications 2300 160 N067 6040 N067 $235,000 ($50,000) $185,000

Appropriation Two Traffic Signals Modifications 2300 160 N067 6060 N067 $20,000 $- $20,000

Appropriation Fd 2300 Reserve 2300 800 8000 8003 2300R $0 $29,887 $29,887

Appropriation Sub~tota1 $278,000 ($23,113) $254,887

Revenue Two Traffic Signals Modifications 2300 160 N067 3137 N067 $2,000 ($2,000) $.

Revenue Two Traffic Signals Modifications 2300 160 N067 3531 N067 $248,113 ($46,921) $199,193
Revenue Two Traffic Signals Modifications 2300 160 N067 9141 N067 $. $25,808 $25,808

Revenue Sub40tal $250,113 ($23,113) $225,000

2b) Appropriation CMAQ Projects-Various Gas Tax 2300 160 N498 6010 N498 $20,000 $5,000 $25,000

Appropriation CMAQ Projects-Various Gas Tax 2300 160 N498 6040 N498 $19,000 $216,000 $235,000
Appropriation CMAQ Projects-Various Gas Tax 2300 160 N498 6060 N498 $15,000 $5,000 $20,000
Appropriation Fd 2300 Reserve 2300 800 8000 8003 2300R ($27,887) $54,000 $26,113

Appropriation Sub-total $26,113 $280,000 $306,113

Revenue CMAQ ProJects-Vacious Gas Tax 2300 160 N498 3607 N498 $. $. $.

Revenue CMAQ ProJects-Vacious Gas Tax 2300 160 N498 3531 N498 $. $247,884 $247,884

Revenue CMAQ Projects-Various Gas Tal{ 2300 160 N498 9070 N498 $. $32,116 $32,116

Revenue Sub-total $0 $280,000 $280,000

Justification These two project budgets were reversed as part of a blue sheet entry

3) Appropriation CFF 1410 160 1631 6050 $. $58,000 $58,000

Appropriation CFF-Rreserve 1410 800 8000 8003 1410R ($58,000)
Appropriation Gas Tax 0700 160 1632 6050 $. $50,000 $50,000

Appropriation Gas Tax-Reserve 0700 800 8000 8003 0700R ($50,000)

Justification These two projects include the local match for FY2004 CMAQ projects



MONTIlLY FY 02-03 ADJUS1MENTS - WORKSHEET

rype v~ Object! App Current Adjustment Revi!!cu
Account Description Fund Agency Orgn Revenue Unit Budgot ($) Amount ($) Budget ($)
file: Budget2003\monthly_adjustments_template

4) Appropriation 9th St Railroad 0700 430 F265 6040 F265 $10,808,342 $92,000 $]0,900,342
Revenue 9th St Railroad 0700 430 F265 3761 F265 $250,000 $92,000 $342,000

Justification This was a change included in a recent hlue sheet

Sa) Appropriation 2001102 Federal Pavement Maintenance 2300 430 M146 6010 M146 $111,124 ($19,000) $92,124
Appropriation 2001102 Federal Pavement Maintenance 2300 430 M146 6040 M146 $2,340,000 ($900,000) $1,440,000
Appropriation 200li02 Federal Pavement Maintenance 2300 430 M146 6060 M146 $232,529 ($90,000) $142,529
Appropriation 2001/02 Federal Pavement Maintenance 2300 430 M146 6050 MI46 $117,000 ($45,000) $72,000
Appropriation Fd 2300 Reserve 2300 800 8000 8003 2300R $793,659

Appropriation Sub-total $2,800,653 ($260,341) $2,540,312

Revenue 2001102 Federal Pavement Maintenance 2300 430 MI46 3500 M146 $1,486,000 ($1,486,000) $0
Revenue ZOO 1102 Federal Pavement Maintenance 2300 430 M146 3532 M146 $0 $1,546,312 $1,546,312
Revenue 200V02 Federal Pavement Maintenance 2300 700 M146 9070 M146 $0 $200,341 $200,341

Revenue Sub-total $1,486,000 $260,653 $1,746,653

Transfer-Exp 2001/02 Federal Pavement Maintenance 0700 700 M146 7230 M146 $0 $200,341 $200,341
Transfer~Rev 2001/02 Federal Pavement Maintenance 2300 700 M146 9070 M146 $200,341

5b) Appropriation 2002/03 Federal Pavement Maintenance 2300 430 N130 6010 N130 $95,000 $19,000 $114,000

Appropriation 2002/03 Federal Pavement Maintenance 2300 430 N130 6040 N130 $0 $900,000 $900,000

Appropriation 2002/03 Federal Pavement Maintenance 2300 430 N130 6060 N130 $0 $90,000 $90,000

Appropriation 2002/03 Federal Pavement Maintenance 2300 430 N130 6050 N130 $0 $45,000 $45,000

Appropriation Fd 2300 Reserve 2300 800 8000 8003 2300R $0 $11,000 $11,000

Appropriation Sub40tal $95,000 $1,065,000 $1,160,000

Revenue 2002/03 Federal Pavement Maintenance 2300 430 N130 3138 N130 $84,000 ($84,000) $0

Revenue 2002/03 Federal Pavement Maintenance 2300 430 N130 3532 N130 $0 $1,017,210 $1,017,210

Revenue 2002/03 Federal Pavement Maintenance 2300 430 N130 9070 N130 $0 $131,790 $131,790

Revenue Sub~total $84,000 $1,065,000 $1,149,000

Transfer·Exp 2002/03 Federal Pavement Maintenance 0700 700 N130 7230 N130 $0 $131,790 $131,790

Transfer·Rev 2300 700 N130 9070 N130 $0 $131,790 $131,790

Justification Revenue & Expenditures for Nl30 was attributed to M146
Agency for NBO should be changed from 480 to 430 simple typo in budge

6) Appropriation Airport Master Plan & EIR 6320 160 M254 6081 M254 $300,000 $5,084 $305,084
Appropriation Airport Reserve 6310 800 8000 8003 6310R ($33,833) ($5,084) ($38,917)

Justification Authorized by FAA to spend PFC (Passenger Facility Fees) on M254 Project.

Appropriation Phase 2 9th Street RR removal project 0700 430 K265 6040 K265 $149,934 $1,172,550 $1,322,484

Appropriation Phase 2 9th Street RR removal project 0700 430 K265 6060 K265 $0 $500,000 $500,000

Appropriation 0700 Reserve 0700 800 8000 8oo30700R ($53,649) ($53,649)

Appropriation Sub·total $149,934 $1,618,901 $1,768,835

7) Revenue Phase 2 9th Street RR removal project 0700 430 K265 3137 K265 $277,500 ($277,500) $0
Revenue Phase 2 9th Street RR removal project 0700 430 K265 3705 K265 $0 $372,729 $372,729
Revenue Phase 2 9th Street RR removal project 0700 430 K265 3536 K265 $4,440,000 $1,523,672 $5,963,672

Revenue Sub40tal $4,717,500 $1,618,901 $6,336,401
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MONTHLY FY 02-03 ADJUSTMENTS - WORKSHEET

lype of
Account Description

Object/' AW
Fund Agency Orgn Revenue Unit

(..'urrent
Budget ($)

file: Budget2003\monthly_adjustments_template

Justification We recently closed 0700-430~D265 and made a large expense adj moving funds between
D265 TO E265 & F265. The result ofthis activity is that add'! funds were made available in
K265 which is phase 2 ofllie 9th street RR removal project.

8) Appropriation N265 Design 0700 430 N265 6010 N265 1,000,000
Appropriation 0700 Reserve 0700 800 8000 80030700R

Appropriation Sub~tota1 1,000,000

Revenue N265 Revenue 0700 430 N265 3761 N265 10,000
Revenue N265 Revenue 0700 430 N265 3536 N265 154,522

Revenue Sub-total 164,522

Justification To inactivate program and transfer Federal funding to projects where funds can be utilized.

Department: City Manager

1) Appropriation Design 2680 430 M208 6010 M20S $6,000

Appropriation Land 26S0 430 M208 6030 M208 $53,000

Appropriation Construction 2680 430 M208 6040 M208 $4S,OOO

Appropriation Contingency 26S0 430 M208 6050 M208 $3,000

Appropriation Construction Administration 2680 430 M208 6060 M20S $5,000

Appropriation Design 2600 430 M208 6010 M208 $0

Appropriation Land 2600 430 M208 6030 M20S $0

Appropriation Construction 2600 430 M208 6040 M208 $0

Appropriation Contingency 2600 430 M20S 6050 M208 $0

Appropriation Construction Administration 2600 430 M208 6060 M208 $0

Justification eIP M208 should be in Fund 2600 instead of2680.

Department: City Clerk

1) Appropriation Carryover for City Clerk's Dept. 0100 800 8000 S003 OlOOR ($2,213,641)

Appropriation for Auditing Services 0100 050 0503 0235 0503C $102,070

Justification FY 02 Carryover to FY 03 to fund CFD Audit

Lit __ ~~' ~f'; -

Amount ($)

(1,000,000)
835,478

(164,522)

(10,000)
(154,522)

(164,522)

($6,000)
($53,000)
($48,000)

(83,000)
($5,000)

$6,000
853,000
$48,000

$3,000
$5,000

($100,000)
$100,000

Budget ($)

,0

°
°0
°
0

$0
$0
$0
$0
$0

$6,000
$53,000
$48,000

$3,000
$5,000

($2,313,641)
$202,070



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-173

A RESOLUTION TO CONSIDER THE USAGE OF $500,000 FROM THE CABLE
ONE SETTLEMENT AND APPROVING A GENERAL FUND LOAN IN THE
AMOUNT OF $1.6 MILLION TO UPGRADE THE CITY INSTITUTIONAL
NETWORK (INET)

WHEREAS, the current I-Net was built over 25 years ago, as part of an

agreement between the City of Modesto and their cable franchise provider, Cable One

(Cable One was succeeded by AT&T who has since been acquired by Comcast), and

WHEREAS, over the past several years, the I-Net has been problematic and

unreliable, as the result of a limited network capacity and an aging network technology,

and

WHEREAS, Comcast has undertaken a major capital project to replace its

existing subscriber network with fiber optic technology (the "Project"), and

WHEREAS the project will also provide the City with the unique opportunity to

upgrade and extend the internal I-Net at a significantly reduced price, since Comcast will

bear the costs of all construction and most materials in the areas of the city where they

are actively rebuilding their subscriber network, and

WHEREAS, the overall cost of the I-Net rebuild is estimated at $4.0 million, of

which $1.6 million is for the City portion of the network, and

WHEREAS, onee installed, Comcast would be responsible for routine support of

the network at no cost to the City, and

WHEREAS, this pricing structure is available to the City as a part of the

subscriber rebuild and requires that we officially notify Comcast of our commitment no

later than March 31, 2003, and

WHEREAS, , $500,000 shall be funded from the cable settlement set aside

reserve and $1.1 million shall be funded by a $1.1 million loan from the General Fund

reserve, and

WHEREAS, the Public Safety Committee reviewed a recommendation of $1.5

million general fund loan at its meeting on January 6tl
" 2003, and

WHEREAS, based on revised pricing from Comeast the amount of the rebuild

has been revised to $1.6 million, and
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a general fund loan in the amount of $1.1 million and the usage

of$500,000 of the Cable settlement fee to upgrade the City's INET..

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Comad, Keating

ATTEST: ~n~fvL.
JEZAHit)1Cie;k

APPROVED AS TO FORM:

BY:u&u/~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-174

A RESOLUTION APPROVING AGREEMENTS WITH COMCAST OF
CALIFORNIA XII, INC. (COMCAST), AND AGREEMENTS WITH VARIOUS
PUBLIC ENTITIES RELATING TO THE INSTALLATION OF FIBER AND
CONDUIT NETWORK FOR CITY AND OTHER PUBLIC AGENCY USE AND
AUTHORIZING THE CITY MANGER, OR HIS DESIGNEE, TO EXECUTE
THOSE AGREEMENTS ON BEHALF OF THE CITY.

WHEREAS, the Modesto City Council approved a cable television franchise

agreement with Comcast on November 18, 2002, and

WHEREAS, the franchise requires that Comcast, among other things, construct a

fiber and conduit network (!NET) for City and other public agency use (the project)

subject to the terms and conditions of the franchise, and

WHEREAS, the project will provide the City and other public agencies with a

unique opportunity to upgrade and extend the !NET to facilitate telecommunications

within the City at a significantly reduced price, since Comcast with bear the cost of all

construction and most materials in the areas of the City where they are actively rebuilding

their subscriber network, and

WHEREAS, the overall cost of the !NET rebuild is estimated at $4,200,000 of

which $1.6 million is for the City portion of the !NET, and

WHEREAS, the following public agencies are considering participating in the

project and, if they do choose to so participate, will reimburse the City for their

proportionate share ofthe cost: Sylvan Union School District, Yosemite Community

College District, County of Stanislaus, Modesto City Schools, Empire School District,

and Stanislaus Union School District,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement with Comcast to provide for the construction and

maintenance of the !NET project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves agreements with any of the other public agencies listed above who chose

to participate in the project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute said agreements on behalf

of the City, subject to any minor conforming, technical or clarifying changes approved by

the City Attorney.

The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 1st day of April, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Fisher, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, O'Bryant, Mayor
Sabatino

NOES: Councilmembers: Conrad, Keating

ABSENT: Councilmembers: None

(SEAL)

::PR~T&:&/J
MICHAEL D. MILICH, City Attorney

04/0 lI03nTll Engberg

ATTEST: fiJa..Vl~I
NZAH~rk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-175

A RESOLUTION AMENDING RESOLUTION NO. 91-371 ENTITLED itA
RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PREZONED
PLANNED DEVELOPMENT ZONE, P-PD(483). (RULE DEVELOPMENT)"
(RANDY BREKKE).

WHEREAS, on June 4, 1991, the Modesto City Council, by Ordinance No. 2768-

C.S., established Planned Development Zone, P-D(483), to allow a single family home

subdivision with commercial uses permitted on the southeast comer of the poD, at the

intersection of Dale Road and Pelandale Avenue, and

WHEREAS, on June 4,1991, the Modesto City Council adopted City Council

Resolution No. 91-371, approving the development plan for Planned Development Zone,

P-D(483), and the conditions of approval thereof, and

WHEREAS, on December 15, 1997, the City of Modesto Planning Commission

adopted Planning Commission Resolution No. 97-101, amending Planned Development

Zone, P-D(483), to approve a new development plan for the development of a Rite-Aid at

the southern portion of the area zoned for commercial uses, and

WHEREAS, a verified application for an amendment to Planned Development

Zone, P-D(483), was filed by Randy Brekke, on December 9, 2002, to add office

condominiums as a permitted use in the poD and to approve a revised site plan that will

allow for the development of professional office condominiums in place of the

commercial use previously approved for the site, and

WHEREAS, after a duly noticed public hearing held on March 3, 2003, in the

Tenth Street Place Chambers located at 1010 10th Street, Modesto, California, the City of

Modesto Planning Commission, by Resolution No. 2003-14, recommended that the City

Council approve the proposed amendment to P-D(483) as requested, and that the Council



determine that the proposed amendments are required by public necessity, convenience,

and general welfare for the following reasons:

1. The proposed office deVelopment is consistent
with the current land US" designation for the site.

2. Conditions of approval will ensure compatibiiity
with surrounding land uses.

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing on April 1, 2003, at 5:30 p.m. in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California, at which hearing evidence both oral and

documentary was received and considered, and

WHEREAS, after said public hearing the Council found and determined that the

application of Randy Brekke for an amendment to Planned Development zone, P-D(483),

should be granted as consonant with public necessity, convenience and general welfare

for the reasons set forth above, and

WHEREAS, the Council has introduced Ordinance No. 3294-C.S. on the 1st day

of April, 2003, amending Section 2 of Ordinance No. 2768-C.S. to add professional

office condominiums as a permitted use in the P-D zone.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Modesto City Council Resolution No. 91-371 entitled "A Resolution Approving a

Development Plan for Prezoned Planned Development Zone, P-PD(483). (Rule

Development)" is hereby amended to read as follows:
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"SECTION 1. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(483), is hereby approved subject to the following conditions:

1. All development shall conform to the plot plan and elevations
titled "Pelandale Professional Park" as amended in red, stamped
approved by the City Council. .. .

2. Prior to the issuance of a building permit, a landscaping and
irrigation plan shall be approved by the Chief Building Official.
Evergreen, screen landscaping shall be installed along the north
and west property lines. Landscaping and the irrigation system
shall be installed and maintained in accordance with the approved
plan.

3. All landscaping, fences, and walls shall be maintained and the
premises shall be kept free of weeds, trash, and other debris.

4. Prior to issuance of a building permit, improvement plans for
required improve-ments shall be prepared by a Registered Civil
Engineer and approved by the Engineering and Transportation
Director. Improvements shall be constructed in accordance with
the approved plans.

5. Prior to occupancy of any building, irrigation, electrical, gas and
domestic water lines shall be removed, relocated, or protected as
required by the Engineering and Transportation Director and/or the
utility compauies, and easements for utility lines to remain shall be
dedicated.

6. All existing street and property monuments within or abutting this
project site shall be preserved. If, during construction of onsite or
offsite improvements, monuments are damaged or destroyed, the
applicant! developer shall retain a qualified licensed land surveyor
or civil engineer to reset those monuments per City Standards and
file the necessary information with the County Recorder's Office
as required by AB1414.

7. Prior to issuance of a building permit, the developer shall show on
the plans submitted to Building Inspection all fire hydrants as
required by the Fire Chief. All hydrants required by the Fire Chief
shall be installed and operable prior to construction of any
structures.
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8. Ten-foot-wide public utility easements, and planting easements
located within the ten-foot-wide public utility easements, shall be
dedicated along all street frontages as required by the Engineering
and Transportation Director.

9. Prior to the issuance ofa building permit, the developer shall
submit a plan for approval by the Operations and Maintenance
Director to provide on-site treatment of storm water in accordance
with the guidance manual for new development storm water quality
control measures. Storm drain improvements shall be constructed
in accordance with the approved plans.

10. The developer shall indemnifY, defend and hold harmless the City
of Modesto, its agents, officers, and employees from any and all
claims, actions, or proceedings against the City of Modesto, its
agents, officers, and employees to arbitrate, attack, review, set
aside, void, or annul, any approval by the City of Modesto of a
development approval. The City of Modesto shall promptly notifY
the developer of any claim, action, or proceeding and shall
cooperate fully in the defense. If the City fails to do so, the
developer shall not thereafter be responsible to defend, indemnifY,
or hold City harmless.

11. The developer shall implement pre- and post-construction best
management practices (BMPs) to minimize pollutants entering the
storm system.

12. All signs shall comply with the sign requirements of the p-o Zone.

13. Trash bins shall be kept in enclosures in accordance with the
approved plan and in accordance with plans approved by the
Operations and Maintenance Department Director. Enclosures
shall be constructed of building materials consistent with those
used in the major buildings as approved by the Community and
Economic Development Department Director.

14. All outdoor lighting shall be shielded from adjacent residential
properties as required by the Engineering and Transportation
Director.

15. Prior to the issuance of a building permit the developer shall, in a
manner approved by the City Attorney, provide a vehicular
accessway for on-site traffic circulation for the benefit of the
property to the south substantially as shown in red on the plot plan.



SECTION 2. DEVELOPMENT SCHEDULE. The following revised

development schedule is hereby approved for said Planned Development Zone, P-D(483):

The entire construction program for the office condominium
portion ofP-D (483) shall be accomplished in one phase,
construction to begin on or beforeApril 1, 2005, and be completed
by not later than April I, 2006.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code

relating to Planned Development Zones and other applicable City laws, rules, regulations

and procedures."

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None
ATTEST: ~Q..-n ~/

JEN ZAHRl9itYCkfk

APPROVEDrS1iF0tL
By: ~ /

MICHAEL D. MILICH, City Attorney



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-176

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITIDN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT
(SCH NO. 1999082041): AMENDING PLANNED DEVELOPMENT ZONE, poD
(483), PROPERTY LOCATED ON THE SOUTHWEST CORNER OF DALE
ROAD AND FLEUR DE LIS DRIVE, TO ALLOW FOR THE DEVELOPMENT
OF PROFESSIONAL OFFICE CONDOMINIUMS

WHEREAS, on August IS, 1995, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

1999082041) for the Modesto Urban Area General Plan, and

WHEREAS, Randy Brekke has proposed an amendment to Planned Develop-

ment zone, P-D(483), to allow for the development of professional office condominiums,

property located on the southwest comer of Dale Road and Fleur de Lis Drive, in the City

of Modesto (the "Project") and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the enviroument that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2003-1 I(a) ("Initial Study")

reviewed the proposed Amendment to Planned Development zone, P-D(483), to deter-

mine whether the Project is within the scope of the project covered by the Modesto Urban

Area General Plan Master EIR, and made the determination that the proposed Project will

04JOl!03/C&ED/Josh Bridegroom 2003-176



have no additional significant effect on the environment that was not identified in the

Master EIR, and further, that no new additional mitigation measures or alternatives are

required, and that, therefore, the proposed Project is within the scope of the project

covered by the Master EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on April!, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at !010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

Amendment to Planned Development zone, P-D(483), a copy of which is attached hereto

as Exhibit"A", and incorporated herein by reference, and based on the substantial

evidence included in said Initial Study makes the following findings:

1. That the proposed project is contemplated and described in the Master EIR

(SCH No. 1999082041) as being within the scope of the Master EIR.

2. That the project will have no new significant effects on the environment

not identified or examined in the Master EIR, and no new or additional

mitigation measures are required.

3. That, as per Section 21157.1 of the Public Resources Code, no new

environmental document or findings are required by the California

Environmental Quality Act (CEQA).
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4. That there are no specific features which are unique to the proposed

project that require project specific mitigation measures. Accordingly, the

certified mitigation measures identified in the Master ErR will be

sufficient for this project.

5. That all feasible mitigation measures set forth in the Master EIR which are

appropriate to the project shall be incorporated in the project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h bJv\
ANZAID(CityCI~rk

(SEAL)

::PROVEh:lL~
MICHAEL D. MILICH, City Attorney
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City of Modesto
Initial Study

Amendment to P-D (483)
fA/CaED :ZGG3-U(a)

March 18, 2003

I. PURPOSE

Section 21157.1 of the Public Resources Code, allows for limited environmental review of
subsequent projects under a Master EIR, provided that certain findings are made. The Modesto
Urban Area General Plan Master EIR (SCH No. 1999082041), adopted March 4, 2003, allows such
limited review for projects In the Baseline Developed Area that are consistent with the General
Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, analyzes
whether this project may cause any significant effects on the environment that were not
examined in the General Plan Master EIR. This Initial Study also provides documentation that the
project Is within the scope of the General Plan Master EIR.

II. PROJECT DESCRIPTION

A. Project title:
Amendment to poD (483)

B. Lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number:
Josh Bridegroom, Community and Economic Development Department, (209) 571-5540

D. Project Location:
West Side of Dale Road, North of Pelandale Avenue

E. project Sponsor:
Randy Brekke, 1127 Lone Palm Avenue, Modesto, Ca.

F. General Plan Designation:
Residential

G. Current Zoning:
Planned DeVelopment, poD (483)

H. Description of Proposed Prolect:
This is an application to amend poD (483) to allow for the development of profeSSional
office condominiums.

I. Surrounding land uses:
The project is surrounded by a Walgreens Drug Store to the south, residential to the west
and north and Dale Road to the east.
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J. Other public agencies whose approval is required:
None

III. ANALYSIS OF CONfORMANCE WITH THE MASTER HR

There are eighteen subject areas in the Master EIR for the General Plan. Following is an analysis
of how this project conforms with the analysiS contained within the Master EIR.

A. Traffic and Circulation

The General Plan designates the project site as commercial. The project is consistent with
this designation in land use and intensity and will therefore not generate traffic greater
than projected by the MEIR. Furthermore, Engineering and Transportation staff have
determined that the project will generate 73 peak-hour-trips, which is less than the 100-
peak-hour-trip threshold of significance for further analysis under the Engineering and
Transportation Department's Traffic Study Policy (attached) and that no additional traffic
analysis is reqUired. Therefore, there would be no change needed in the Traffic and
Circulation section of the EIR. Therefore, the Existing Conditions, Impacts AnalysiS and
Mitigation Measures listed in the MEIR for Traffic and Circulation Needs (pages V-l-l
through V-l-33) are stilt valid.

B. Degradation of Air Quality

The air quality impacts for this abandonment are directly related to the traffic impacts.
Since traffic impacts are no greater than those anticipated in the Master EIR, this
development will not cause additional impacts to air quality beyond those described in the
Degradation of Air Quality section of the MEIR. The Existing Conditions, Impacts Analysis
and Mitigation Measures listed in the MEIR for Degradation of Air Quality (pages V-2-l
through IV-2-26) are therefore still valid.

C. Generation of Noise

The General Plan MEIR assumed that there would be further mixed-use development and
thus, noise generation within the Baseline Developed Area. Therefore, the Mitigation
Measures listed in the MEIR for Generation of Noise (pages V-3-1 through V-3-22) are still
valid.

D. Loss of Productive Agricultural Land

This area is located in an urbanized portion of Modesto, and there are no agricultural
lands affected by this project. The Existing Conditions, Impacts Analysis, and Mitigation
Measures listed in the MEIR for Loss of Productive Agricultural Land (pages V-4-1 through
IV-4-12) are still valid.

E. Increased Demand for Water Supplies

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Water Supplies within the Baseline Developed Area. Beyond this,
professional offices do not generally use much water and the necessary water supply
infrastructure already exists. Therefore, the Existing Conditions, Impacts Analysis and the
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Mitigation Measures listed In ~,<: ;~nh. for increll:red D,,;;]~:·d ih, Water Supplies (pages
V-5-l through IV-5-l3) are therefore still valid.

F. Increased Demand for Sanitary Sewer Services

The project is consistent with the General Plan Designation for the site in land use and
intensity and will therefore not increase demand for sanitary sewer service beyond that
projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer Services
(pages V-6-1 through V-6-12) are still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The project is located in a built-up urban area and Is not located in a Potential Biological
Resource Study Area, as presented in Figure V-7-! of the MEIR. Therefore, the project
will not impact sensitive wildlife or any plant habitat above and beyond that which was
identified in the Loss of Sensitive Wildlife and Plant Habitat section of the MEIR.
Therefore, the Existing Conditions, Impact AnalysiS, and the Mitigation Measures listed in
this section of the MEIR (pages V-7-! through V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been identified In
the Disturbance of Archaeological or Historical Sites section of the 1995 MEIR, as sited in
the 2003 MEIR. Figure S-l of the 1995 MEIR, as sited in the 2003 MEIR, indicates that
this project is also outside the Archaeological Resource Study Area, which shows areas
that may require additional site-specific investigations. Therefore, the Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for Disturbance of
Archaeological or Historical Sites (pages V-S-l through V-S-22) are still valid.

:t. Increased Demand for Storm Drainage

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Storm Drainage within the Baseline Developed Area. This project is
consistent in land use and intenSity with the General Plan deSignation for the site, and the
project complies with the adopted storm drainage poliCieS from the various agencies listed
In the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for Increased Demand for Storm Drainage (pages V-9-l
through V- 9-13) are still valid.

l. Flooding and Water Quality

The General Plan deSignates the project site as mixed-use. The project is consistent with
this designation in land use and intensity and will therefore not generate drainage,
flooding or water quality problems greater than projected by the MEIR. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Drainage, Flooding, and Water Quality (pages V-tO-l through V-1O-16) are still valid.
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Increased Demand for Parks and Open Space

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Parks and Open Space within the Baseline Developed Area. This
project is consistent with the General Plan in terms of land use and intensity. Therefore,
the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR
for the Increased Demand for Parks and Open Space (pages V-ll-I through V-U14) are
still valid.

L. Increased Demand for Schools

This project, being non-residential, would not generate any additional demand for schools.
Therefore, the Existing Conditions, Impacts AnalysiS and the Mitigation Measures listed in
the MEIR for the Increased Demand for Schools (pages V-12-1 through V-12-U) are still
valid.

M. Increased Demand for Police Services

The General Plan MEIR assumed that there would be further development and thus,
increased demand for police services within the Baseline Developed Area. The proposed
project is consistent with the General Plan with regard to land use and intensity.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Police Services (pages V-13-1 through V-13-7)
are still valle!.

N. Increased Demand for Fire Services

The General Plan MEIR assumed that there would be further development and thus,
increased demand for fire services within the Baseline Developed Area. The MEIR
concludes that adopted poliCies in the City of Modesto and County of Stanislaus would
reduce the impact of new projects on Fire Services to a less than significant level.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Fire Services (pages V-14-1 through V-14-9) are
still valid.

O. Generation of Solid Waste

The General Plan MEIR assumed that there would be further development and thus,
increased generation of solid waste within the Baseline Developed Area. This project is
conSistent in land use and intenSity with the General Plan deSignation for the site.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Generation ·of Solid Waste (pages V-IS-1 through V-IS-10) are still valid.

P. Generation of Hazardous Materials

The General Plan MEIR assumed that there would be further development and thus,
increased generation of hazardous materials within the Baseline Developed Area. This
project is consistent in land use and intensity with the General Plan designation for the
site. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Generation of Hazardous Materials (pages V-16-1 through V-16-
15) are still valid.
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Q. Landslides and Seismic: Activity

This project will result in no additional potential for exposing people to landslides or
earthquake related hazards such as 6quefaction beyond those identified in the MEIR. The
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Landslides and Seismic Activity(pages V-17-1 through V-17-12) are therefore still
valid.

Energy

The MEIR concludes that adopted policies in the City of Modesto and County of Stanislaus
would reduce the impact of new projects on Energy to a less than significant level.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for Energy (pages V-18-1 through IV-18-7) are still valid..

IV. CONCLUSIONSIOETERMINAUONS OF FINDINGS

A. The proposed project is within the scope of the General Plan Master EIR (SCH No.
1999082041).

B. No additional significant environmental effects will occur as a result of the proposed
project that were not previouslyexamined in the General Plan Master EIR.

e. No new mitigation measures or alternatives will be required as a result of the proposed
project that were not previously conSidered in the General Plan Master EIR.

D. There are not specific features unique to this project that require project specific
mitigation measures. All certified mitigation measures identified in the MEIR will apply city
Wide, including this project as appropriate.

E. This initial study provides substantial evidence to support findings A, B, C, and D above.

?:rub~___
Josh Bridegroom,
Assistant Planner
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I Josh Bridegroom - Trip generation for the medical office

From:
To:
Date:
Subject:

Steve,

Helen Wang
Steve Mitchell
1124103 2:05PM
Trip generation for the medical office

As requested I check the trip generation of the proposed medical condominiums on Dale Road between
Fleur De Us Drive and the Walgreen's store. .

The total square footage ofthe proposed development is 20,000 sf per the site plan dated 1213/02.

The traffic generation rate for a medical office at the p.rn. peak hour of the adjacent traffic is 3.66
tripS/1000 sf. Thus, .

3.66 trip x 20,000/1000 = 73 trips.

This project does not need a traffic study.

Helen Wang

cc: Brad Wall; Firoz Vohra; Josh Bridegroom

Page 1 I
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MODESTO CITY COUNCIL
RESOLUTION NO. '88-876

A RESOLUTION ADOPTING REVISED CRITERIA FOR TR!,FFIC IMPACT
STUDE ES.

WHEREAS, the Institute of Transportation Engineers (ITE) has

co."' ,

pub I i shed a summary report on proposed recommended· practi ce for Tra ffi c Access

and Impact Studies for Site Development in its August 1988 issue of the

Institute of Transportation Engineers Journal (extract attached in

Appendi x A), and

WHEREAS, the Institute of Transportation Engineers' recommended

procedure and the Federal Highway Administration (FHHA) Site Impact Traffic

Evaluation Methodology both recommend that a complete Traffic AccessiImpact

Study should be. conducted whenever a proposed development and/or additi.on or

extension of an existing development generates one hundred (100) or more peak

hour trips to or from the site during the adjacent roadway's peak hour .or the

development's peak hour, and

WHEREAS, the present criteria that the City of Modesto ,Envi ronmental

Assessment Committee uses requires a Traffic Study for proposed developments

generating three hundred (300) or more vehicle trips during the p,m. poak

hour, and

WHEREAS, the proposed criteria has been discussed with the

Construction Industry Liaison Committee and the Modesto Chamber of Commerce

Transportation Committe.e, and

WHERE,~S, the Requi rement for Traffic Access and Impact Studi es shall

not be applicable to any neighborhood which is annexed in its entirety

subsequent to this resolution. The term neighborhood includes each area

i 1~SiJ -i-

'., .
. ,. '.
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depicted and individually named on the map of the Modesto Urban Area General

~lal1,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Criteria for a Traffic Impact Study is hereby adopted as attached

hereto marked Exhibit A.and intorporated herein by reference,

The foregoing resolution was Introduced at a regular meeting of the

Council of the City of Modesta held on the 15th day of November

1988, by Counc 11 member _M"'c"-'G""r..,.a""t"'h____ , IIho moved I ts adoption, wh I ch motion

being duly seconded by Counci lmember -"'L"-ani.Ca"--__~_ was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councllmembers: Irizarry, Lang, McGrath, Patterson, Sutton,
Mayor Whiteside

NOES: Councllmembers: None

ABSENT: Councllmembers: Muratore

(S EAL)

APPROVED AS TO FORM:

~/J' rBy .., ., ",,-. ,
STA~, YAMAMOTO, CI Y A torney

- ..,;~t· .. /-,' _~ .....
V'. .:.'::; .

.,
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CIUTERIA FOR A TRAFFIC IMPACT STUDY

A Traffic Study shall be performed when:

1. The proposed development and/or addition or extension of an
existing development .produces 100 ,or more peak hour trips,
and/or,

2. The proposed development ami/or addition or extension of an
existing development's traffic is 5% or more of the service
volume of an intersection approach in the study area.

The site Impact Issues and Analysis Methodology for a. Traffic
Impact study s11all include but not be limited to the foU'Jwing
elements, and sl1all be as approved by the Traffic Engineer/
Transportation Planner prior to commencing tile Traffic Study.

SITE IMPACT ISSUES

a) SIZE OF STUDY AREA

The ~iz. of the study area shall be dependent on the size of
the deve10pment. All intersections where tile site traffic
is 5% or more of the service volume on any approach shall be
included in the study area.

b) MAGNITUDE OF TRAFfIC GROlvl'lf FACTORS

Growth rate sl1a11 be computed by using historical growth
rate and exponential projection.

c) TRIP GENERATION RI\TES

The ITE Trip Generation Manual current edition shall be used
to estimate trips generated by the proposed project.

d). RATE OF BUILDOUT

The Traffic Study shall identify tile proposed project's
buildout rate. The buildout rate for other proposed
projects in the study area sl1all be estimated from the in­
formation provided by the city Planning and Community
Development Department.

e) PASS-BY TRIPS

Rate of pass-by trips shall be as per the lo\,er limit:" of
the range stLpul2.ted by the ITE Trip Generation Manu,".!..



ANALYSIS METHODOLOGY

The analysis methodology shall be as per the following flow chart
(Figure 1) in Phases described below.

PHASE I

Establish existing traffic conditions without the site.
Calculate existing Level of Service (LOS) and capacity* for
existing traffic flow con?itions.

PHASE II

Forecast future traffic conditions (Study Horizon) without
the site. The selection of year for which the study results
are to be analyzed will be dependent on the size of proposed
development. Table 1 suggests the study horizons· tha t may
be appropriate for develdpment uf various sizes.

PHASE III

Forecast future Site-Only traffic conditions.

PHASE IV ..

Determine Total future traffic condition (II+III).

PHASE v

Evaluate alternative improvements/mitigations.

PHASE VI

*

Prepare cost estimates for implemellting mitigatiolls and dis­
cuss proj ect participation in funding the mitigations.

The Highway capacity Manual (HCM), as publislled by the Na­
tional Pesearch Council, shall be used to analyze intersec­
tion capacity and LOS. Intersections that are currently
s.ignallzed shall be analyzed using the HCM operational
method.
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Table:l Appropriate study Rorizons
... -.... -_ .... -. -.... _... _.. -_.... -_.... _.... _. -.... "." _. -'." -_ ........... , -'" _...... -... -.. ". _.. --- _... _............. _.. ..
Oevelopment Size

SmiJ{ I (generat iog less than .500

peak hour tr ips)

Hoderate,· single phase

(500-1000 peak hour trips)

large. single P18H (over 1000

. pe>lX hour rr ips}

Moderate or large, multIple

~ilue

Suggested lio!"j lone s)

Alltic:lpated openIng )tellr, assuning futl b•.dldQUt arxi pccl..Jponc:y or S

years, whichever is I'Mr!!.

1. Anticipated opening yur. assU1Iing full euitdolJt oro occLpancy or 5

years, "whichever is In:)re.

2. Adopted transportation ptnn norizon year if the de... e'lopnc:ne is

significantly larger thiln thAt included in the adopredplan or

in forecasts for the area.

1. Anticipated opening year, assulling fult b..dldout arc! occl..ptll)cy or 5

years, which ever is mor~.

2. Adopted transportation plan horizon year.

1. Anticipated opening years, of, euc;h, mjor p\ase, assuning b.dldoue and

luI! Qccwp.mcy of each phase.

2. Ant icip;:Hed year or ccnpl ete ~i Idowe and occupancy or 5 years,

\.Inicheyer is II'Ore.

3. Adopted transportation pliln horiz,on year.

t" Addition;)l years 'When major lHea trl1l,lspon<lrion iltpJ'ovenent is
carp! eced.

}lote: Trip, gcr.er'ated b.iJsed on rates in IrE Trip Generation Manual
..... _....... -.......... _.' _ .. , _., ... , .......... _...... -_.................... __ .... -.... -'- .......... -.. -.. _.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-177

A RESOLUTION APPROVING SPECIFIC PLAN AMENDMENT NO. 17 TO
THE VILLAGE ONE SPECIFIC PLAN TO ALLOW FOR A REVISED
INFRASTRUCTURE FINANCING PLAN FOR VILLAGE ONE, INCLUDING
THE FORMATION OF A NEW COMMUNITY FACILITIES DISTRICT FOR
REMAINING UNDEVELOPED, UNVESTED PROPERTY IN VILLAGE ONE

WHEREAS, Government Code Section 65450 et. seq. permits cities and counties

to adopt specific plans for the systematic implementation of the General Plan and to

provide for a greater level of detail in planning sites or areas of special interest or value,

and

WHEREAS, on October 16, 1990, the City Council by Resolution No. 90-828A

adopted the Village One Specific Plan, to guide the development of 1,780 acres located in

northeast Modesto, and

WHEREAS, Government Code Section 65453 permits the amendment of specific

plans as often as deemed necessary by the legislative body, and

WHEREAS, the City Council on June 18, 1991, by Resolution No. 91-405,

adopted Specific Plan Amendment No.1 to the Village One Specific Plan to adopt an

amended Affordable Housing Program, and

WHEREAS, the City Council on May 5, 1992, by Resolution No. 92-222, adopted

Specific Plan Amendment No.2 to the Village One Specific Plan to improve technical

correctness, readability, and comprehension, and

WHEREAS, the City Council on February 1, 1994, by Resolution No. 94-72,

adopted Specific Plan Amendment No.3 to the Village One Specific Plan to rewrite and

reorganize the Plan to be more implementation oriented, and

04/01/03/C&EDD/S,",< Mitchell 2003-177



WHEREAS, the City Council on May 24, 1994, by Resolution No. 94-297,

certified the Final Supplemental EIR for Village One (SCH No. 90020181) which

provided environmental analysis for the revisions in Specific Plan Amendment No.4, and

WHEREAS, the City Council on May 24, 1994, by Resolution No. 94-298,

adopted Specific Plan Amendment No.4 to the Village One Specific Plan to widen Floyd

Avenue from three-to-five lanes, realign the Claus/Sylvan intersection, delete the non­

potable water supply for public landscaping, and integrate mitigation monitoring into the

Specific Plan, and

WHEREAS, the City Council on June 28, 1994, by Resolution No. 94-372,

adopted Specific Plan Amendment No.5 to the Village One Specific Plan to revise the

Residential Design Policies for cul-de-sacs, alleys, garage orientation, and plan

processing, and

WHEREAS, the City Council on June 28, 1994, by Resolution No. 94-373,

adopted Specific Plan Amendment No.6 to the Village One Specific Plan to revise the

school and park sites within the Specific Plan and redistribute residential units among the

Village One Precise Plan Areas, and

WHEREAS, the City Council on October 10, 1995, by Resolution No. 95-487,

adopted Specific Plan Amendment No.7 to the Village One Specific Plan to reduce costs

and to implement recommendations to increase the marketability of development within

the Village One area, and

04/01/03/C&EDD/Ste'< Mitchell 2 2003·177



WHEREAS, the City Council on May 14, 1996, by Resolution No. 96-245,

adopted Specific Plan Amendment No. 7.1 to the Village One Specific Plan to delete the

multiple-family development designation from Precise Plan Areas Nos. 8 and 33, and

Resolution No. 26-246 to amend the Design Standard portion of the Village One Specific

Plan pertaining to single-family dwelling setbacks and three-car garages, limited to

Precise Plan Areas Nos. 8,32, and 33, and

WHEREAS, the City Council on June 4, 1996, by Resolution No. 96-295,

adopted Specific Plan Amendment No.8 to the Village One Specific Plan to incorporate

changes previously approved in Specific Plan Amendment No.7 into the Specific Plan

document itself, to make minor editorial changes to the Specific Plan, and to incorporate

changes resulting from development of a revised Village One Facilities Master Plan, and

WHEREAS, the City Council on August 13, 1996, by Resolution No. 96-453,

adopted Specific Plan Amendment No.9 to the Village One Specific Plan to modiry the

standards for dwelling setbacks and three-car garages for the entire Specific Plan area,

and

WHEREAS, the City Council on May 6,1997, by Resolution No. 97-225, adopted

Specific Plan Amendment No.1 0 to the Village One Specific Plan to eliminate redun­

dancy with the General Plan Housing Element policies and to eliminate language that was

too restrictive, and

04/01l03/C&EDD/Ste", Mitchen 3 2003-177



WHEREAS, the City Council on June 3,1997, by Resolution No. 97-300,

adopted Specific Plan Amendment No. 11 to the Village One Specific Plan to exempt

public facilities from precise plan requirements, to streamline the Specific Plan

amendment process, and to provide minor clarification to variOUS policies and diagrams,

and

WHEREAS, the City Council on October 21, 1997, by Resolution No. 97-602,

adopted Specific Plan Amendment No. 12 to the Village One Specific Plan to allow

changes in public service providers, delete the requirement for a business park market

study, revise Amtrak station language, revise the business park precise plan diagram, and

allow regional commercial uses in the business park, and

WHEREAS, the City Council on February 17, 1998, by Resolution No. 98-97,

adopted Specific Plan Amendment No. 13 to the Village One Specific Plan to redesignate

9.8 acres in Precise Plan Area No.3 from Multi-Family Residential to Village

Residential, and

WHEREAS, the City Council on August 17, 1999, by Resolution No. 99-416,

adopted Specific Plan Amendment No. 14 to the Village One Specific Plan to modify the

mix ofland uses allowed in the southeast quadrant of Precise Plan Area No. 20, and

WHEREAS, the City Council on September 26, 2000, by Resolution No. 2000-

507, adopted Specific Plan Amendment No. 15 to the Village One Specific Plan to reduce

the noise setback along Claus Road, and

WHEREAS, the City Council on May 7, 2002, by Resolution No. 2002-230,

adopted Specific Plan Amendment No. 16 to the Village One Specific Plan to move 4.1

acres from Precise Plan Area No.6 to Precise Plan Area No.7, and

04/0l/03/C&EDD/Ste", Mitchell 4 2003·177



WHEREAS, in 2001 the City of Modesto contracted with Goodwin Consulting

Group to study the infrastructure financing for Village One and provide a plan for the

timely funding offacilities needed as the development of Village One progresses, and

WHEREAS, on May 28, 2002, the City Council accepted the draft Infrastructure

Financing Plan which concluded that there would be a substantial infrastructure funding

shortfall in Village One, and recommended measures to correct this shortfall, and

WHEREAS, the City Council, on June 4, 2002, adopted Ordinance No. 3263-c.s.,

an emergency interim ordinance imposing a moratorium on the approval of new precise

plans, tentative subdivision maps, tentative parcel maps, plot plans, use permits,

rezonings, final development plans, and any other land use entitlement in Village One for

45 days, and

WHEREAS, the City Council, on July 9, 2002, adopted Ordinance No. 3265-c.s.

extending this moratorium for an additional ten months and fifteen days, and

WHEREAS, the City Council directed City staff to prepare the necessary

amendments to the Village One Specific Plan, Facilities Master Plan and Financing Plan,

to address the identified infrastructure financing shortfall, and

WHEREAS, City staff is proposing an amendment to the Village One Specific

Plan to allow for a revised infrastructure financing plan for Village One, including the

formation of a new community facilities district for remaining undeveloped, unvested

property in Village One, and

04/01I03/C&EDD/Ste'oC Mitchell 5 2003-177



WHEREAS, on February 24, 2003, the Planning Commission held a duly noticed

public hearing in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, at which hearing evidence both oral and documentary was received and

considered regarding the Village One Specific Plan amendment, and.

WHEREAS, after said public hearing, the Modesto City Planning Commission by

Resolution No. 2003-11, recommended to the City Council approval of an amendment to

the Village One Specific Plan to allow for a revised infrastructure financing plan for

Village One, including the formation of a new community facilities district for remaining

undeveloped, unvested property in Village One, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing on April 1, 2003, at 5:30 p.m., in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California, at which hearing evidence both oral and

documentary was received and considered, and

WHEREAS, the proposed specific plan amendment is not a project under CEQA,

as it concerns policy decisions regarding funding mechanisms, and no changes are

proposed to infrastructure or land uses.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines that the proposed amendment No. 17 to the Village

One Specific Plan to allow for a revised infrastructure financing plan for Village One,

including the formation of a new community facilities district for remaining undeveloped,

unvested property in Village One is consistent with the Modesto Urban Area General

Plan and the Village One Specific Plan is hereby amended to read as shown on Exhibit

"A" attached hereto and incorporated herein by reference.
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BE IT FURTHER RESOLVED by the Council that the City Clerk is hereby

authorized and directed to send certified copies of this resolution and said amendment to

the Village One Specific Plan to the Board of Supervisors of the County of Stanislaus.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of April, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST: ~~hA,
JENZAH~ity Clerk

MICHAEL D. MILICH, City Attorney
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EXHIBIT A
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AMENDMENTS TO CHAPTER II.



I 'c," :·iJ ~(;;UOflS rn"y bt i l;: ,',: ,,' the distribution of storm water
throughout the retention basins located along the MID Canal. The
purpose of the retention basins at this location is to promote infiltration of
storm water, and recharging of groundwater.

Groundwater recharge is not well served by conduits that convey storm
water out of an area. A basin located within a drainage area helps to
replenish groundwater by allowing JiUii,l wilt~r to percolate into the

, ground. The sensitivii:'y' of surface waters to urban "torm drainage and its
potential to carry contaminants, is currently being addressed by the
Environmental Protection Agency and the State Water Quality Control
Board. '

The Environmental Protection Agency issued regulations on storm water
drainage, which took effect in 1990. As a result of the EPA regulations,
the City is required to submit a permit application to the Regional Water
Quality Control Board. The associated permit program is expected to
have numerical water quality objectives which, as yet, are not specifically
defined. However, it is likely that treatment of urban runoff would be

, required for the Village One area, if a retention basin is not used.

~Ithough the general location of storm water drainage facilities have been
indicated on Figure II-27, certain deviations will be necessary as logical
adaptations to specific site considerations.

a) Design Principles

1. Storm drainage system shall be developed that replenishes the groundwater
by means of a retention basin, The use of a retention basin will allow
percolation through the soil profile, thus replenishing the groundwater
supply.

2. StOrmdrai6ag"~~'forlhdiviCiuajpraJectS-sl1~W'ut1TIze'th€(perma';;enFstorrrri:fr~in
raCilitiesas'showni!1,the FaCiiities MasterPfan.Temporary storm drainage
retention basins sAaIi'inay be allowed atth"e discretio"nofthe EngYneering
aFiCi TranspOrlition Departriient Director. until such time as the necessary
components of the storm drainage system are in place to serve the particular
development.

Construction of the storm drainage basin is dependent on the
collection of fees to pay construction costs. Consequently, many
homes will need to be built prior to the time tht the storm
drainage system will be operational. Temporary basins allow
added fiexibility for properties to develop.

3. A Storm Drainage Master Plan shall be established for Village One, prior to
any development within the area.

The construction of individual drainage sub-systems must relate to a
master plan to ensure a functional transition from a temporary to a
permanent system. A master plan would establish the necessary grade
and elevation criteria to evaluate temporary sub-system designs.
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Chapter IV

Implementation

This Chapter responds to the requirements of Section 6S4S1(a)(4) of the Government Code by .
providing public works projects, financing measures, and development review programs
necessary to implement the requirements of Chapter I-III.

A. Public Works Projects/Public Infrastructure

l. Facilities Master Plan - Overview

Development of the public infrastructure and facilities required to support Village

?ne will occur in a va:~ety of ways aQ~_.r;;,~,~£~~;"J:I;~cgeQ,~~I,_;~_~~irement:;; fDr
Infrastructure and faCilities, and the /11'9J.Y,.lj'letA9ligerreraLmethods of funding,
are described in Sections IV-A and IV-B. Prior to approval of any development
plans a detailed Facilities Master Plan shall be prepared and adopted by the City
Council, consistent with, but separately from the Specific Plan. Implementation
of the Facilities Master Plan can be assured by inclusion of provisions in
development approvals and/or development agreements that require adherence
to the plan.

The engineering design for the water, sewer, and storm drainage facilities, and
the precise alignments of the major streets and roads, is necessary to allow for
the preparation of the Precise Plans for each residential area, the Village Center,
and the Business Park. This work shall be of sufficient detail to serve as the
basis for financial cost estimates.

2. Facilities Master Plan - Service Standards

Village One will conform to all existing City-wide standards expressed in the
General Plan except for standards set exclusively for Village One in the Specific
Plan. Projects developed in Village One will pay all required fees a;;d~\:axes
established by City-wide~ ordinances for infrastructure and public facilities.

The Specific Plan for Village One sets new standards for road design and park
development compared with City-wide development standards for the City of
Modesto. The increased cost of implementing these standards will be a cost
borne by the property owners of new developments within Village One..

Facilities with enhanced service standards in Village One include:

a) Streets

Right-of-way widths, median requirements, and landscaping requirements
in setb;,cks have been increased or enhanced above present st.andards.
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3.

b) Parks

Facilities Master Plan - Infrastructure Categories

:!}:1~>;g~f1eral ~7quirements for infrastructure and facilities, and the;JiRfJFl'ID:qH1PQ
'£i'eneral methods of funding, are described in the following paragraphs.. The
infrastructure and public facilities required to serve Village One' can be grouped

,jnto three cat~gories:

a) Backbone Infrastructure,
This group includes expressways, expressway interchanges, arterial
streets, sanitary sewer trunk system, water delivery system, and the
storm drainage system,

b) Community Facilities

This group includes parks, schools, and fire facilities.

c) In-Tract Subdivision Infrastructure

This group includes connector streets and residential streets, sewer,
water, storm drainage, setback landscaping and street trees.

Backbone infrastructure items and community facilities serve all land uses within
the project area and are primarily funded through a'firiaA,dn§'systPrfitllaf'spreq.<;J
fhe'ee5t5' faiR;;'ttl each senefisng!aA-duse'combination ;6f COmml:initY Facilities
'District taxes; Capital Facilities Fees; Sewer and Water fees arid developer
exactions. In-tract subdivision infrastructure benefits only a specific
development and the costs area1Jiii§}g~~oB~;t9:borne' by the benefiting
properties within that development.

In recent years, public agencies have been severely restricted in their ability to
fund infrastructure to serve new development. New development within Village
One is being required to fully fund not only the in-tract improvements that serve
the project, but also the costs of the backbone infrastructure.

4. Facilities Master Plan - Infrastructure Phasing
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a)

Thi:! ..sequ.e0cing program ;;,;iU'mayTaffhe'discr&1Orl'Ofthnriglneerrng
and Transportation Director, permit temporary solutions to drainage
problems, such as temporary retention baSins, for certain areas to allow
development prior to the completion of the full drainage system serving
the'area.

B. Public Facilities Financing Measures

The Village One Specific Plan process is a new approach to the design and
implementation of development projects for the City of Modesto. In the past,
the City approved residential neighborhood developments, which conformed to
citywide development standards and funded the development costs of necessary
infrastructure, These developments were not required to fund the full burden of
the impacts the projects placed on the City in terms of the City-wide circulation
system, public.parks, and police and fire facilities. As a result of these prior
development patterns, the City is now faced with costly deficiencies in much of
its public infrastructure and services.

The comprehensive planning process for Village One, as set forth in the 1989
City Council revised Urban Growth Policy, calls for the preparation of a Financing
Plan that identifiespll costs
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Financing Plan is designed to provide a framework for orderly development,
attainment of standards, and mitigation of adverse environmental and financial
impacts.

The Financing Plan for Village One is complicated due to the large number of
par.cels anp ownersbip:s within the Specific Plan area. ThE;rE: is great diversity of
opinion as to whether or not owners want 1.0 develop their property or maintain
it in its current use for an indefinite period. The liming of developments is
unknown for those property owners who wish to develop in accordance with the
permitted land uses within the Village One Specific Plan. This uncertainty means
that the financing plan and the infrastructure sequencing program must be
flexible.

2.pubITc-i=acfiiti'e'S"Vtfiag'e"On'c'lnfraStrli'ctlire Financing Plan Facility Funding
Methods

The Faqji'it;'I\j1Hiigc"One "IIlfi'astructi1re Financing Plan will determine the
,appropriate mix of Facility funding methods, based upon the facilities listed ,
below:

,
a) Expresswav System

The expressway system will be funded Prima"rill? by the City of Modesto's

Capital Facilities Fee Program (CFF). BriggSmo:,r,~e{~~!~~iJ~~
are planned expressways including planned ~;
interchange. All development will be charged , I

at the time building permits are issued. The traffic portion of this fee is
divided between the expressway system and arterial streets, traffic
signals, air quality mitigation, and transit.

b) Arterial Streets

Arterial streets within the Specific Plan area include Oakdale road, Sylvan
Avenue, Roselle Avenue and Floyd Avenue. TheCit)"s"'C::fF::;\ilWfur{d)'

-, - _~_._,," u • " - '. - .' _.". - • _._ • eo, ',.,'" ',-. "C)'r. '-<"', •• j., '. _," ,_ ,. "'

pettien" oUAe ,Re:;;e:1ttAvenUI; i,A9P('O'fe:ffients, ',' !ffipFey(;r:n,9,n!? ~ElJh.9 ,"El~her.
ffiajO(s4;Feets win sepaId for. b)'"aeOffiSinatieA of dc:';dpi3,crflnandngfor
abuttingroadway'fFei9tages and aii"area of benefit" ChaFge)19ateQ;!'ers
thC'entiFe SpeciflePlan aFea.- A5sessFAentdistFiets oF~1ello Roos
COffiffiunity FacilitieS distrJet5ffiaYSIg'coAsidcre(finpli:iifpf,'eF'iA
,-,"-,.. ' .. __ .. --, . '., - "',"~-'" . _ ,"' -,.'r----,-.,_. ~·...~,:"'~-,;."'-'--.,,'... ·'_-"""7r"'·-'·_".,

cOffibinatien 'NitA, the."area-ef seAefit".ehaFge:', Lands~apef,F1sjAtg~\3tlc6
\.,.ithin puslie rigAto(way ffiSY se fundeds,!, apropeFtt.O\-":~~FS,_
asSeeiatienor a Landscape an.d l:Jgl9ting District.ConStrUcti,8nanil "
iandscape maintenance of thesrterial streets will be fundedprimariiyby
one or more Co"mmunity FaCilities Districts (CFD's).'tJut'ottlerfuncling .
sources"maybe utilizedi'as'specified in "the ,Village-One'lnfrastructure
Financln£fPlan;

c) Local Connector Streets and Residential Streets
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Construction of local connector streets and residential streets willl3T5l3 be
the responsibility of developers within each Precise Plan. Landscape-

• ~l>:""'r.1~~.l!~ •••
maintenance on'connectorcstfeets,wlthln public riollts-'of-wa\

d) Police and Fire Facilities

Bq!R~:a.i1(J' Fire facilities will be funded

e) Schools

De~elopment within the Specific Plan area will be required to mitigate the
impact on the elementary, middleL..an~L~igh schools. The schools will be
funded through a combination of AI?;;Q2~ development fees, local general

I School and one or more

f) Pedestrian Paths and Trails

All pedestrian paths and trails within public street rights-of-way and
public open space areas will be publicly owned and maintained.
Pedestrian paths along public streets will be constructed in conjunction
with the installation of these streets. Landscape maintenance within the
public rights-of-way will be funded through'iCLi§fl~f1"g'~6il:CaAd5c;a[iing
Dis1:rictoneor'-more'CFbisor property owners association~:Qr'otlier
funding sourceS as specified In 'the'\liIIage' One InfraSthjcture Fiiiaridng
Plan.

,g) Parks,

Neighborhood, community, and regional parks will be funde$1Jjri~._,,­
throu;J11 t! !'~ City of Modesto's Capital Facilities Fee Program,~the_~i~~

IV-5



h) Water, Sanitary Sewer, and Storm Drainage Systems

Except for certain major water, sanitary sewer, and storm drainage trunk
lines, construction of all utilities infrastructure will proceed in conjunction
with development of Precise Plans in the Specific Plan area.

The need for most of the utifity systems will be triggered by the approval
of tentative maps for residential subdivisions within Precise Plan Areas ot
by' tli-eriioorovaf ofa'finard'evefopmenf~C6m'iT;erc7aT"anCl'hiulti~ -
familj'prooeities:

Prior to the recording of final maps, detailed improvement plans and
funding mechanisms consistent with the general design described in this
Specific Plan shall be prepared and . Developers will
pay the sa ..•. ' , " the I of

the final ma

Developers may also be required to initially fund costs if nearby areas are
not funding their share of the costs of infrastructure extensions due to
the timing of development of specific projects. Dependiilqon'thefunding
sourceiind the type of infrastructure being constructed developers who
initially fund the costs above theirfair share shallbe reimbursed when
adequate fee rC'.'eAues aFecollE:Cte~otlier deveiopmentstie-fnfo-'flle-Tiiles
or in accordance with the sequencing program as set foith In theVillage
One Infrastructure Financing pian. Reimbursement agreements will be
approved by the City governing the contributions and repayment
requirements.

i) Street Lights

Street lights will be installed along all expressways, major, connector, and
residential streets as specified in the Specific Plan. Street lighting fB~:Y
shiiil be funded, as part of the road. improvements~erfft'1'yp'(f0Bg~'il
Lflf0UgMiiUgi,tiA9ilAd (aAds2gipjA!Lbj:;li~f9f$treef 1i6htSfor arterial
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3.

Streets"m@'-Wl'ITiiOMti1foagi1"'i1He"OFm'm'UlYs';f61"{i"tMf'fUTidrng
source"asspedfied"'ir'i'tt1e:'Village'Orie"Irifrastrucrure'Finarfdiktfllarri

The following policies shall guide the development of the "
i'nfrastructUre Financing Plan:· '

a) The full costs of the on-site and off-site public infrastructure and public
services required to support development in Village One shall be funded
from revenues generated by development within Village One. Public
services shall also include reimbursement to the City of Modesto for the
Planning and Engineering required for the Village One Specific Plan Area
as permitted by State Gov. Code Sec. 654S6(a).

Property owners within Village One will be required to pay their fair share
of the expressways, Citywide circulation system improvements, local
streets, neighborhood and community parks, water, sanitary sewer,
storm drainage, schools, and public services that are required to serve
the area.

The V1ITag';rOne"fnfrastructuFe Rnancing Plan will identify the specific
revenue sources to {Jay for cil€il'Or the infrastructure improvements and
public services a'nCl'Vvlll"tlestflbe clcosf'aUocatlBirniethOoOIc'Jgy:f5
tJi5tr'iiJutitt11ecosts'"of'the infrastrucrure"i:tnd'du6Iic;s'ervicE!5~reQtiired:'t0
serVe theSDedfiC Plan area:
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f) D":i~l~p~rs of p'.,:eCi5qjiTaB:·Af~{a:s properties c0.a~,2f2s~~.~h~<:-19t~he
, j9!affri:?£l !nfrastnxture sequencing plan contained In the VillaqeOne
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g)

h)

Because the Specific Plan permits property owners to keep their
properties in the present land use if they wish, development in Village
One may not occur in a sequential pattern. Some developments may
need to construct roads, sanitary sewer, water, and storm drainage
facilities through areas that remain undeveloped.

The development plan for Village One allows for this type of development
but requires the developers to advance the funding needed to extend the
infrastructure to their projects. Reimbursements will be dVlili'il61@"N'l1ch
,,_---r_ o

, "'_ ""-,~~~"-""'" ", '< >-".~..,.~"",~: ,_. .""""~' ..,,,-~ '..,,:"-~~. ,,.,..<~,,...,."t:-'-."'~~"'~~"";<'¥IN';.:;;''''",\,:'':~ -'-

the pr8fjCIt)es thatlVcrc b'j'fjassedq"ehtL(cin{~eYej~ifbased~6h'fhe
•.... ' ',."~'" '" _C,',·"_,". ___ ',.. ,..... -".:, __ ,." ..,~,.._,~_C/ ;;.,,H,.-_c', .".~·,',,_<f, __.. , ......,·,.>.... ~~ ... ~,,,.>-:-"'....,,,.,...,~

sequencing and prioritization containedin"the Village OneJhrrastructCire
Fin'ancing Plein. .

The City shall require dedication of land for road improvements and

.c°n~~\~~tiq,~."9~~o~,d.,J'J)pro~e~:=n.~E,91]~i~~~~t w,~t~.~~tt:'id~~..e~~!;;L~~~f~
faClhtlesMaster Plan and the: Village One' InfrastructUre FinanClng'Plan'!

Existing City policies govern the dedication of land for road improvements
and require developers of a given road frontage to construct the first
forty feet of the road, curb and gutter, measured from the property line.

The City shall pay for the acquisition of dedicated proflerty required for
arterial streets and connectors that exceed ~Oteethl'~'toad~8'IlnB
guttermeasurea"frorr{'fh"e'prcipeBY'liii'e"'or25 percent of the gross
acreage of any existing parcel whichever is less. Arterial roads are
defined as Oakdale Road, Sylvan Avenue, Roselle Avenue, Floyd Avenue,
Briggsmore Avenue,and Claus Road. The City shall acquire parcels that
are left without afi'apy economic or'beneft2i"al use as a result of the land
dedication requirements.

Land dedications for public improvement development projects are
typically twenty percent to twenty-five percent of gross acreage. In
Village One, some of the smaller parcels may require dedications in
excess of typical requirements due to the layout of the backbone
infrastructure. This policy protects those parcels from a disproportionate
share of the burden for land dedications.

]1;,e, ap:j~isiti'?ll,of p,ro~~r:tt,S'?,:!<;!,e.d~tJX~.t~.e,oliCt:-;'~!c<beJ.~~d.,SQrR~9~ •..
the Area of Bef'}efit charge,. aA,dthe cost spread to a1.1. qt':yelopaiJJe parcels
iR\qilage ORe'One or I'noreCFD's or otl1errur'lding'sOurcesas speCified in
tfiePublk' Facilities Finance Plari';The'Citv maljestabl ish·a'rfstofsl11all
Pafcelsllhl ikel¥' to develoP furtlie'r'that .area'djacent £1YdiBcar'5tl:eet.
segments for the purposes ofprope!tY'acguisition-in'cO'njuncri6rfwitn
developmenfgf th.ese streetsegmentS'eisPart oftheVillage:One
InfrastnJctlTJ,; Financing PiaLi': .
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4.

.-,-,.

B:~~fNotWithsHindin6'ffieprovTsTor{s:'orsect~JmfierCltY"maY'tJerer':ffi"e
'reCfuiremerit to formotannex't({tl're'tViliage'::Oif'etCFD:forl

,... ~.C":!_~",,:~:,'~" .• ,,',",",,>."':'--;' '- .. "'- -...".,····'Y"-"·"Y"'~'·r-·..'~~~f.',..~.~l:'lI':'~.i~:--"~'1!:'~.."r.'·~·'oi:'!'l_........·__,'t.~""
22'n;'~:'The eXisting commercial proDertlesm Precise PlanoAreaNo-;Q), as

defined in ,Section N.C.2.d)'oftfieS'Q'eCifiCPian7,untiithe'r'e"is"a
change oruse. physical eXCiarision'of tfl~:'e)(istinq6ujrdiiigs;
construction of newbuildin'gs'toi"divlsioii6f propertY!

Parcel owners willbe subject tochargesforCFf7W'iiteP'afi(f5ewerfees:
an'(j-bthetapoiicabletdeiieI6pment'feesTi3ndfor specific infrastructure
items that provide direct benefit to their property, such as a sanitary
sewer line.

These parcels owners will be required to pay their fair share of the
infrastructure costs at the time a for the

I

Long Term Facilities Management

a) Citv of Modesto

The City of Modesto will provide the majority of public services to the
Specific Plan Area, including: Police, fire, parks, water, sewer, streets and
roads, median landscaping, street lighting, storm drainage, and general
government services.

b) Cj'A'dscaec"a'Aif 'Uehti"A§-EiistricCanalorof~eF"Asse5sffieA'fDistr'(EtS
Community Facilities DistrictS:

AlaAd5ea~e 'aRS'Ii§htiA§' district}iAaloF',e:t~ey~iffiii6F~~Tstr1ftC;i)
Communiti Facilities Districts will be formed to manage and fund
pedestrian and bicycle trails installation and maintenance, median
landscaping installation and maintenance, landscape corridor installation
and maintenance, and any other facilities deemed appropriate.

. Regard!p.ss of the actual maintenance.distri~ established to perform ttiB
• -RIEl,iRtt:ncll:€ei'theseservices the City shall ensure that public facility
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.. . I' I .... include adequate provisions,to the
satisfaction of the City Attorney and PiJ:@[::li§FJrg'EngfrieEtdffg~and
Transportation Director, for general liability insurance, administration and
adherence to safe design standards.

c) ProSertrHomeOwners Associations
PFopertY'Private~Hom;rOwners Associations .•... '. '.' ,...... '.. .... .
AeighbeFii~Qgs)~manage and fund landscape corridor installation and
maintenance, and alley maintenance when there are advantages over
inclusion iAt:6¥kClAdiiC;?·p2:@:a1ig6i!:rN'1?J§tryQf'cl~c~'CF~8Tig'EtiOh.

d) Sylvan Union School District
This district will provide elementary and middle schools to serve the
Specific Plan area.

.e) .[v',odesto City Schools
This district will provide high schools to serve the Specific Plan areas.

I

f) Modesto Irrigation District

g)

h)

i)

This district will provide electrical service to the Specific Plan Area. The
district will also maintain water lines to irrigate lands that remain in
agricultural use.

Pacific Gas and Electric
PG&E will provide naturarga; service to the Specific Plan area.

Cable TV
Post .Plc.\l,sXC9rAT&-r"Br'oadbancFtthe""Current"'fFcmCiifSe:noiderywill.
provide Cable TV service to the Specific Plan area.

Garbage Collection
Modesto Disposal (the current franchise holdcr) will provide service to the
SpeCific Plan area.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-178

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
(MOU) BETWEEN THE CITY OF MODESTO AND THE MODESTO
CONFIDENTIAL AND MANAGEMENT ASSOCIATION (MCMA) FOR A
TERM HI" APRIL 8, 2003 THROUGH JUNE 27, 2005.

WHEREAS, effective September 9, 2002, the City of Modesto (CITY)

recognized the Modesto Confidential and Management Association (MCMA) as the

official representative of a newly formed bargaining unit, and

WHEREAS, representatives of the CITY and the MCMA have met and conferred

in good faith concerning wages, hours, terms and conditions of employment for

employees in said bargaining unit, and

WHEREAS, pursuant to an Agenda Report dated April I, 2003, a copy of which

report is on file in the office of the City Clerk, the CITY and MCMA have reached

agreement on their first Memorandum of Understanding (MOU) which, upon execution,

shall be attached hereto and made a part hereof, and

WHEREAS, the MOU provides as follows:

SECTION 1. SALARY INCREASES. Across-the-board salary increases of

3.5% will be effective July 1,2003 and 3.75% effective June 29, 2004.

SECTION 2. HEALTH, DENTAL AND VISION BENEFITS. The City's

contribution to employees' Health, Dental and Vision coverage for employees with

Family coverage shall be increased in the amount of $85 per month effective August,

2003 and an additional $75 per month increase effective August, 2004, in addition to

previously authorized increases. These increases will bring the City'S Family

contribution to $571.76 effective August, 2003 and to $676.76 effective August, 2004.
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SECTION 3. CERTIFICATION INCENTIVES. Employees in designated

classifications and divisions who voluntarily obtain certain certifications beyond those

required of their positions, will be eligible for certification pay ranging from 2.5% to

7.5% of salary, effective July 1; 2003. These certifications are in the areas of Water

Distribution, Water Treatment, Wastewater Collection, Water Quality, Pest Control and

Playground Safety.

SECTION 4. REGISTRATION FEES. The City shall pay registration and

renewal fees for designated certifications and licenses, effective April 8, 2003.

SECTION 5. SHIFT PAY. The City shall pay shift pay in the amounts of$5.00

and $7.00 for Custodian Supervisor or Police Support Services Supervisor required to

work swing or graveyard shifts, effective April 8, 2003.

SECTION 6. MASTERS DEGREE. The City shall pay an additional 1.5% of

salary, effective June 29, 2004, for employees with Masters Degrees, subject to criteria as

established by the City, and

WHEREAS, the Council considered this matter at its meeting of April 1, 2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the Memorandum of Understanding (MOD) between

the City of Modesto and the Modesto Confidential and Management Association

(MCMA), which covers a term from April 8, 2003 through June 27,2005, and upon

execution of same, a copy of the MOU will be on file in the office of the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day ofApril, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,

NOES: Councilmembers: Conrad, Mayor Sabatino

ABSENT: Councilmembers: None

ATTEST: JESfttH7,~g2 /
(SEAL)

APPROVED AS TO FORM:

By~~~?t~4L,-"::,,,,-,,~,----
MICHAEL D. MILICH, City Attorney

04/0I/03/PersonnellR Renwick 3 2003-178



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-179

A RESOLUTION APPROVING A LEASE AGREEMENT BETWEEN THE CITY
OF MODESTO AND GRACEADA MANSION PARTNERSHIP FOR THE LEASE
OF A PORTION OF WELL SITE NO.2 LOCATED AT 110 POPLAR AVENUE
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE LEASE
AGREEMENT.

WHEREAS, when the Graceada Mansion Partnership built the office complex at

110 Poplar Avenue, additional parking was needed, and

WHEREAS, the City agreed to lease the Graceada Mansion Partnership a portion

of Well Site No.2, located across the alley from the office complex, for parking, and

WHEREAS, the original lease was for a ten-year period and expired in March,

1998, and

WHEREAS, a five-year extension of that original lease agreement expired March

3, 2003, and

WHEREAS, staff is supportive of continuing this lease agreement for an

additional five-year period commencing on March 3, 2003, at the rental rate of$130.00

per month,

NOW THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it hereby approves the Lease Agreement between the City of Modesto and Graceada

Mansion Partnership for a portion of Well Site No. 2 located at 110 Poplar Avenue for a

five-year period commencing on March 3,2003.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Lease Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Comad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

::

PRil:r1tA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-180

A RESOLUTION ACCEPTING THE PROJECT TITLED "EXPAND ATMS
NORTHEAST" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Expand ATMS Northeast", has been completed by Golden State

Utility Company, in accordance with the contract agreement dated November 20, 2001,

NOW, THEREFORE, BE IT RESOLVED that the "Expand ATMS Northeast"

project be accepted from said contractor, Golden State Utility Company, that the notice

of completion be filed with the Recorder of Stanislaus County and that payment of

amounts due totaling $543,081.67 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

04/08/03/ E&Trr. Parmer

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
JE ZAHR, ty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-181

A RESOLUTION ACCEPTING THE PROJECT TITLED "2000-2001
PAVEMENT MAINTENANCE" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "2000-2001 Pavement Maintenance", has been completed by

George Reed, Inc., in accordance with the contract agreement dated August 14, 2001,

NOW, THEREFORE, BE IT RESOLVED that the "2000-2001 Pavement

Maintenance" project be accepted from said contractor, George Reed, Inc., that the notice

of completion be filed with the Recorder of Stanislaus County and that payment of

amounts due totaling $1,227,700.77 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Comad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVJl~Tp FO;fM: /\

By 1A b~ \

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-182

A RESOLUTION APPROVING A HOUSING MAINTENANCE PROGRAM
(HMP) LOAN FOR PATRICIA LANGLEY AND EGIDIO M. OLIVEIRA,
SECURED BY THE HOME AT 422 OAK STREET, IN THE AMOUNT OF
$89,170, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT.

WHEREAS, the City of Modesto has a Housing Maintenance Program (HMP)

funded through Federal Connnunity Development Block Grant (CDBG) and proceeds

from previous loans, and

WHEREAS, the City Council must approve all loans under this program for over

$25,000, and

WHEREAS, staff reconnnends approving a loan to Patricia Langley and Egidio

M. Oliveira, for a 5%, 15-year amortized loan with a minimum monthly payment of

$705.15, and

WHEREAS, this property is located in Target Area #4 and requires mandatory

repairs, and

WHEREAS, the Housing Rehabilitation Loan Connnittee (HRLC) met on March

20,2003, and supported and reconnnended the loan amount and terms,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the request for a Housing Maintenance Program (HMP)

loan to Patricia Langley and Egidio M. Oliveira, secured by the home at 422 Oak Street,

in the amount of$89,170.00.
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BE IT FURTHER RESOLVED that the recommendation for terms of the loan of

5% interest, a 15-year amortization and monthly payments of $705.15 is hereby

approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

By:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney

4/081031PR&N/J Hannon 2 2003-182



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-183

A RESOLUTION APPROVING ALLOCATION OF $20,000 IN FUNDING
UNDER THE COMMUNITY DEVELOPMENT BLOCK GRANT
NEIGHBORHOOD CAPITAL IMPROVEMENT PROJECT PROGRAM

WHEREAS, the City of Modesto receives a Community Development Block

Grant (CDBG), and

WHEREAS, for Fiscal Year 2002-2003, $50,000 has been allocated for the

purposes ofproviding funding to neighborhood-based groups or individuals to do

beautification or capital projects in their neighborhoods that will result in an

improvement in the quality of life for the residents of that neighborhood, and

WHEREAS, $20,000 has been allocated for two projects, leaving $30,000 to be

allocated, and

WHEREAS, a Request for Proposal (RFP) for up to $10,000 per project was

released, and

WHEREAS, three neighborhood-based groups or individuals submitted RFPs,

and

WHEREAS, a review committee met on March 7, 2003, to review the proposals

and submitted recommendations to the Citizen's Housing & Community Development

Committee (CH&CDC), and

WHEREAS, the CH&CDC met on March 21, 2003, and supported and

recommended the approval of the proposals for the Habitat for Humanity "United

Communities" and Volunteer CenterlPACE "Hands on the Future,"
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves funding in the amount of$1 0,000 each for the Habitat

for Humanity "United Communities" and Volunteer CenterlPACE "Hands on the Future"

proposals.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

By: ~/JJ1

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~M~h;\ ,
JEA ZAHR, 1 Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-184

A RESOLUTION APPROVING ALLOCATION OF $190,745 COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDING AND $43,850 IN
EMERGENCY SHELTER GRANT (ESG) FUNDING FOR FISCAL YEAR 2003-
2004 AND AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO
SIGN AND EXECUTE THE AGREEMENTS.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (H.U.D.), and

WHEREAS, the City receives a Community Development Block Grant (CDBG)

and an Emergency Shelter Grant (ESG), and

WHEREAS, the City receives these grants annually because of its population

size, number of households living below the poverty level, and the number of housing

units that are considered substandard, and

WHEREAS, a maximum of fifteen percent of the City's available CDBG

entitlement grant may be allocated for the purposes ofproviding assistance that is

consistent with the functions ofCDBG funding to very-low, low and moderate income

persons and families residing within the city limits of Modesto, and

WHEREAS, in Fiscal Year 2003-2004, fifteen percent ofthe City's available

CDBG entitlement is $433,500, and

WHEREAS, in 2000, the City Council recommended that the Modesto Police

Department be allocated funds for the Crime Free Multi-Housing Project funded through

CDBG Public Service funds for three years at $150,000 per year, and

WHEREAS, staff has reduced the amount of CDBG funding available to non-

profits by $150,000 to $283,500 in order to fund the third year of the Crime Free Multi-

Housing Program, with $260,633 in available funds recommended by the Citizens

Housing and Community Development Committee (CH&CDC) for allocation to
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qualified non-profit agencies, with the balance to be allocated through a second RFP

process, and

WHEREAS, the City allocates one hundred percent of its annual ESG to local

non-profit organizations for the purposes ofproviding assistance that is consistent with

the functions ofESG funding to very-low, low and moderate income persons and families

residing within the city limits of Modesto, and

WHEREAS, in Fiscal Year 2003-2004, the City's ESG grant is $88,261, of which

$70,250 is recommended for allocation by the CH&CDC, with the balance of$18,011 to

be allocated through a second RFP process, and

WHEREAS, local non-profit organizations were invited to submit Requests for

Proposals (RFPs) for the balance ofavailable CDBG Public Service funds in the amount

of $283,500 and for $88,261 in ESG funds, and

WHEREAS, at a public meeting on March 21, 2003, the Citizens Housing and

Community Development Committee recommended funding as set forth in Exhibits "A"

and "B" attached hereto and incorporated herein by reference, and

WHEREAS, since that time, staffhas had cause to recommend that the $69,888 in

CDBG and $26,400 in ESG funding recommended for allocation to Community Housing

and Shelter Services be withheld pending further review ofthis organization,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the allocation of $190,745 in Fiscal Year 2003-2004

Community Development Block Grant funding and $43,850 in Emergency Shelter Grant

funding as set forth in Exhibits "A" and "B" attached hereto and incorporated by

reference.
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BE IT FURTHER RESOLVED by the C01ll1cil of the City of Modesto that the

C01ll1cil hereby approves the allocation of$150,000 to the Modesto Police Department

for the Crime Free Multi-Housing Program.

BE IT FURTHER RESOLVED by the C01ll1cil of the City of Modesto that the

City Manager or his authorized designee is hereby authorized to execute any documents

with respect to implementation of the allocation of Fiscal Year 2003-2004 CDBGIESG

Public Service Grant funding.

The foregoing resolution was introduced at a regular meeting of the C01ll1cil of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

C01ll1cilmembers:

C01ll1cilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~CLn&hlv
JEAN AHR, Ci lerk

APPR~

By:~......"'==
MICHAEL D. MILICH, City Attorney
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Exhibit "s"
I ~

ESG Applications
FY 2003-2004 Funding Recommended Funding
Agency Program Name Request Amounts Available Funding

ESG ESG ESG

Center for Human Services Pathways Transitional Living Program 12,810 12,200
Center for Human Services Hutton House 20,580 18,000
Children's Crisis Center Cricket's House I 13,650 13,650
Salvation Army I Homeless Meals Program 7,500 0 --
Interfaith Ministries I Redwood Family Center 45,525 0 ---
Comm, Hsng, & Shelter Emergency Shelter 26,400 o (See Note)

.,-

.-
--

Total Requests/Recommendations 126,465 43,850 88,261 - --

The Citizens Housing and Community Development Committee recommended a total allocation of $70,250 in ESG funding, Total ESG funding available is
.--

$88,261, leaving $18,011 still remaining to allocate, However, staff is recommending that Funding to Community Housing and Shelter Services be withheld
pending investigation of issues that were brought to light after the CH&CDC meeting, -,-

I I I I I I I
I



Exhibit "An

COBG Applications
FY 2003-2004
Agency Program Name Funding Recommended

Request Amounts Available
COBG COBG COBG

Stanislaus Literacy Center Literacy, English, Pre-GED for Adults 33,500 33,500
Center for Human Services Hutton House I 22,834 0
Center for Human Services Pathways Transitional Living Program 32,645 0
Project Sentinel I Fair Housing I 55,125 20,125 (35,000 out of admin.)
Second Harvest Food Bank Food Assistance Program 40,000 0
United Way I 211 Planning 10,000 0
Children's Crisis Center Cricket's House 18,200 18,200
Salvation Army Senior Meals 20,000 20,000
Salvation Army I Subsidized Childcare 20,000 20,000
Stanislaus Community Assistance Project Prevention for Positive Education & Counseling 55,637 0
DRAIL I I Assistive Technology Services 16,500 0 i

Interfaith Ministries Redwood Family Center 15,000 15,000
i

Healthy Aging Association Young at Heart 20,942 0
Comm. Hsng. & Shelter Children's Activfiy Coordinator 37,440 o (See Note)
Comm. Hsng. & Shelter Services for JUST KIDS 32,448 o (See Note)
Comm. Hsng. & Shelter Housing Counseling, Enhanced 23,724 0
YMCA Airport District Outreach Services 40,427 40,427
Parent Resource Center Parenting Basics Project 23,493 23,493
Victory Life Center Warehouse & Lift Training/Cert Program 47,403 0

_J

Total Requests/Recommendations by CH&CDC 564,868 190,745 $283,50q

~i

The Citizens Housing and Community Development Committee is recommending a total allocation of $260,633 in CDBG funding.
,

Total CDBG funding available is $283,500, leaving $22,867 still remaining to allocate. However, staff is recommending that funding to I
Comunity Housing and Shelter Services be withheld pending investigation of issues that were brought to light after the CH&CC i



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-185

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR BIDS FOR WATER VALVES AND FIRE HYDRANTS

WHEREAS, the Finance Department - Central Stores Division and the Operations

and Maintenance Department - Water Division has requested the purchase of water

valves and fire hydrants, and

WHEREAS, the telTIl ofany resulting contract(s) shall be from August 1, 2003,

through July 31, 2004, with the City reserving the right to extend the contract for two one-

year contract extensions, up to and including July 31, 2006, contingent upon the

availability of continuous funding for said purpose, and

WHEREAS, the City's fire hydrants are being replaced at a rate of 30 per week,

and

WHEREAS, water valves are used to replace existing valves which may be non-

operable, to extend existing water lines, and for new service to new businesses, and

WHEREAS, by soliciting formal bids, the Finance Department - Purchasing

Division will comply with Section 8-3.204 of Modesto Municipal Code, fOlTIlal bid

procedures, thereby obtaining the best value for the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for the furnishing of water valves and fire hydrants to be opened in the office

of the City Clerk, 1010 10th Street, in the City of Modesto. The City Clerk is hereby

directed to give notice inviting such sealed bids in the time, form and manner provided by

law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and

a report submitted to the Council at its regular meeting.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, lackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
JEA ZAHR, YClerk

APPROVED~
By: ~ V\

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-186

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR BID (RFB) FOR ONE (1) FORD SUPER DUTY F550
TRUCK, WITH UTILITY BODY AND AERIAL MAN LIFT, FOR AN
ANTICIPATED COST OF $85,537.00

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of a Ford Super Duty F550 truck, with utility body and aerial man

lift, and

WHEREAS, this new truck will be used in the repair of streetlights and traffic

signals, and

WHEREAS, the Fleet Services Division has identified this vehicle as a critical

need in the performance of its work, and

WHEREAS, the estimated total cost of this purchase is $85,537.00, and

WHEREAS, the Modesto Municipal Code generally requires all purchases

exceeding $50,000 for materials and equipment of this type to be formally bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that formal solicitation ofbids for a Ford Super Duty F550 truck is hereby approved as

follows:

SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for a Ford Super Duty F550 truck to be opened in the office of the City Clerk,

1010 10TH Street, in the City of Modesto. The City Clerk shall be directed to give notice

inviting such sealed bids in the time, form, and mauner provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROVED~
By: 1tt ~

Michael D. Milich, City Attorney

04J08J03/FinanceIT Reddie 2 2003·186



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -187

A RESOLUTION APPROPRIATING FUNDS RECEIVED FROM THE
CONVENTION & VISITORS BUREAU TO THE PARKS, RECREATION &
NEIGHBORHOODS DEPARTMENT

WHEREAS, the Modesto Convention & Visitors Bureau (CVB) has delivered a

check to the City of Modesto in the amount of $42,659.54, and

WHEREAS, the Parks, Recreation & Neighborhoods Department has incurred

expenses related to the CVB organization, and

WHEREAS, City staff suggests that funds from the CVB in the amount of

$42,659.54 be appropriated into the Parks, Recreation and Neighborhoods Department,

and

WHEREAS, as its meeting of March 24, 2003, the Finance Committee referred

this item to the City Council for approval,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that funds in the amount of $42,659.54 be appropriated into the Parks, Recreation &

Neighborhood Department accounts to offset expenses incurred for the Convention &

Visitors Bureau.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~n~
JEZAHR:City Clerk

(seal)

::PR~z:L
MIKE MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-188

A RESOLUTION APPROVING AGREEMENTS BETWEEN THE CITY OF
MODESTO AND DAVID G. AND AUDREY A. GRAHAM FOR THE
ACQUISITION OF PROPERTY, BEING A PORTION OF ASSESSORS PARCEL
NO. 085-0246, FOR THE SHARON AVENUE WIDENING PROJECT

WHEREAS, on March 12,2002, the City Council of the City of Modesto directed

staff to enter into negotiations with the Grahams to purchase the necessary right-of-way

for the widening of Sharon Avenue to improve ingress and egress to the adjacent school

site, and

WHEREAS, right of way needs to be acquired for this widening project, and

WHEREAS, as a part of the construction process, a ten-foot (10') temporary

construction easement is required from the Grahams, and

WHEREAS, agreements are needed for the acquisition of the needed right of way

and temporary construction easement.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that Agreements between City of Modesto and David G. and Audrey A. Graham for the

acquisition of property and use of a temporary construction easement, being a portion of

Assessors Parcel No. 085-0246, for the Sharon Avenue widening project are hereby

approved.

BE IT FURTHER RESOLVED THAT the execution of said Agreements by the

City Manager on behalfof the City ofModesto is hereby authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilrnember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmernbers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-189

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
ACCEPTANCE FORM FOR A GRANT DEED FOR THE ACQUISITION OF
PROPERTY OWNED BY DAVID G. AND AUDREY A. GRAHAM, BEING A
PORTION OF ASSESSORS PARCEL NO. 085-0246, FOR THE SHARON
AVENUE WIDENING PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting

real property, and

WHEREAS, the City of Modesto desires to acquire right of way from David G.

and Audrey A. Graham, being a portion of Assessors Parcel No. 085-0246 for the

Sharon Avenue Widening Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager is hereby authorized to sign an acceptance form on behalf of the

City of Modesto for a Grant Deed for the acquisition of property owned by David G. and

Audrey A. Graham, being a portion of Assessors Parcel No. 085-0246 for the Sharon

Avenue Widening Project.

04/0S/03/C&ED/L Boston 2003-189



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-190

A RESOLUTION APPROVING AGREEMENT BETWEEN THE CITY OF
MODESTO, SYLVAN UNION SCHOOL DISTRICT AND GREG AVERY, INC.
FOR ACQUISITION OF PROPERTY, CONSTRUCTION OF STREET
IMPROVEMENTS AND SEWER EXTENSIONS FOR THE SHARON AVENUE
WIDENING PROJECT

WHEREAS, Sylvan Union School District ("District") owns real property located

at the southwest intersection of Sharon Avenue and Fine Avenue ("Property"), and

WHEREAS, District proposes to construct a new elementary school on said

Property, and

WHEREAS, Greg Avery, Inc. ("Developer") is in the process of developing a

residential subdivision at the northeast comer of Fine Avenue and Sharon Avenue,

commonly known as Banyon Estates ("Subdivision"), and

WHEREAS, as a condition of developing said Subdivision and in order to provide

sewer service to said Subdivision, Developer is required to extend the 10" sewer line

along Sharon Avenue, approximately three-hundred feet (300') to the intersection of

Sharon Avenue and Fine Avenue, and

WHEREAS, in conjunction with the construction of the school, District and the

City of Modesto desire that a full width street be constructed along the north boundary of

said Property, and

WHEREAS, a portion ofthe street improvements are located on said Property and

also on a portion of a private property owned by David and Audrey Graham

("Grahams"), and

WHEREAS, City has negotiated a property acquisition agreement with the

Grahams to acquire 0.23 acres (10,228 square feet) of Grahams property for a public
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utility easement and street right of way and City and Developer have agreed to share in

the property acquisition cost, and

WHEREAS, Developer has agreed to construct the sewer extension along Sharon

Avenue at Developer's sole expense and District has agreed to construct tht;; street

improvements along Sharon Avenue at District's sole expense.

WHEREAS, an Agreement is needed to approve the acquisition ofthe needed

right of way, the sewer extension and the street improvements.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement between the City of Modesto, Sylvan Union School District and Greg

Avery, Inc. for the acquisition of property, construction of street improvements and a

sewer extension for the Sharon Avenue widening project is hereby approved.

BE IT FURTHER RESOLVED THAT the execution of said Agreement by the

City Manager on behalf of the City of Modesto is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~f~bJv
JEAN~ City Clerk

APpro"jl;Fo/m, () I04 /~
MIHAEL D.MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -191

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
FINDING THAT THE PROJECT LOCATED AT SHARON AVENUE AND FINE
AVENUE IN MODESTO, CALIFORNIA IS CONSISTENT WITH THE FINAL
PROGRAM ENVIRONMENTAL IMPACT REPORT FOR THE VILLAGE ONE
SPECIFIC PLAN (SCH #90020181)

WHEREAS, on September 11, 1990, the Modesto City Council certified a Final

Program Environmental Impact Report for the Village One Specific Plan (SCH#

90020181), as modified by the Supplemental ElR. This Program EIR analyzed the

impacts of build-out of the Village One Specific Plan, which includes the area in which

this project is proposed, and

WHEREAS, the City's Community and Economic Development Department

reviewed the project to determine if said project might have a significant effect on the

environment other than those effects identified in the ElR, and

WHEREAS, by the Initial Study, attached hereto as "Exhibit A" and made a part

hereof by this reference, findings have been made that the proposed project is within the

scope of the Final Program Environmental Impact Report for the Village One Specific

Plan (SCH# 90020181), as modified by the Supplemental EIR.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that the City has completed the Initial Study for the widening of Sharon Avenue

at Fine Avenue and the City Council hereby makes the following findings:

I. No substantial changes are proposed in the project which will require major

revisions of the environmental impact report.

2. There are no substantial changes proposed in the project that will require

major revisions of the Final Program Environmental Impact Report for the

Village One Specific Plan, as modified by the Supplemental ElR.

3. There are no substantial changes occurring with respect to the circumstances

under which the project is being undertaken which will require major

revisions in the Final Program Environmental Impact Report for the Village

One Specific Plan, as modified by the Supplemental ElR.
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4. No new information, which was not known and could not have been known at

the time the Final Program Environmental Impact Report for the Village One

Specific Plan, as modified by the Supplemental EIR, was certified as

complete, has become available.

5. This initial study provides substantial evidence to support findings. 1, 2, and 3

above.

6. There are no new or different mitigation measures or alternatives which would

substantially reduce one or more significant effects on the environment. All

relevant mitigation measures have been applied to this project.

7. Said Project is in substantial conformance with the Final Program

Environmental Impact Report for the Village One Specific Plan, as modified

by the Supplemental EIR.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: 40 h lft<hA /
JEAN HR, City Clerk

(SEAL)
APPROV£!) AS T

By YkRu
MICHAEL D. MILICH, City Attorney
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City of Modesto

Initial Study

ACQUISITION OF THIRTY FIVE (35) FEET OF STREET RIGHT-OF-WAY AND TEN
(10) FEET OF TEMPORARY CONSTRUCTION EASEMENT ON SHARON AVENUE,
FROM FINE AVENUE TO THREE HUNDRED (300) FEET WEST OF FINE AVENUE,

I. PURPOSE

IN THE VILLAGE ONE SPECIFIC PLAN AREA

EAlE&T 2003-03
March 6, 2003

On September 11, 1990, the Modesto City Council certified a Final Program
Environmental Impact Report for the Village One Specific Plan (SCH# 90020181). This
Program EIR analyzed the impacts of build-out of the Village One Specific Plan, which
includes the area in which this project is proposed.

Subsequently, on May 24, 1994, the City Council certified a Supplement to the Village
One Program EIR. This supplement updated and modified the original EIR.

Section 15168 (c) (2) of the Califomia Environmental Quality Act (CEQA) Guidelines
states that for a Program EIR if the agency finds that pursuant to Section 15162, no new
effects could occur or no new mitigation measures would be required, the agency can
approve the activity as being within the scope of the project covered by the program EIR,
and no new environmental document would be required.

Section 15162 of the CEQA Guidelines states that when an EIR has been certified for a
project no subsequent EIR shall be prepared for that project, if the following findings can
be made:

A. No substantial changes are proposed in the project, which will require major
revisions of the environmental impact report.

B. No substantial changes are occurring with respect to the circumstances under which
the project is being undertaken which will require major revisions in the
environmental impact report.

C. No new information, which was not known and could not have been known at the
time the environmental impact report was certified as complete, becomes available.

The purpose of this Initial Study is to provide the substantial evidence for the above
findings.



II. PROJECT DESCRIPTION

A. Project title:
Acquisition of Thirty Five (35) Feet of Street Right-of-Way and Ten (10) Feet of
Temporary Construction Easement on Sharon Avenue, from Fine Avenue to
Three Hundred (300) feet West of Fine Avenue, in the Village One Specific Plan
area.

B. Lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number:
Robert Granberg, City of Modesto, Engineering and Transportation Department,
(209) 577-5259.

D. Project Location:
The Village One Specific Plan area between Sylvan and Briggsmore Avenues
and Claus Road and Roselle Avenue.

E. Project Sponsor:
City of Modesto, 1010 Tenth Street, Modesto, CA 95354

F. General Plan Designation:
Village Residential (VR)

G. Current Zoning:
Specific Plan-Holding (SP-O) Zone

H. Description of Proposed Project:
Acquisition of thirty five (35) feet of street right-of-way and ten (10) feet of
construction easement on Sharon Avenue, between Fine Avenue and three
hundred (300) feet west of Fine Avenue to facilitate the widening of Sharon
Avenue to its full Village Connector street width in the Village One Specific Plan
Area. The right-of-way will be acquired from the property depicted on APN 085-
33-68, as shown on the attached exhibit.

I. Surrounding Land Uses:
Existing ranchette properties and developing single-family subdivisions surround
the subject parcels in the project area.

J. Other Public Agencies whose approval is required:
None

III. ANALYSIS OF CONFORMANCE WITH SECTION 15162 FINDINGS

A. No substantial changes are proposed in the project which will reguire major
revisions of the environmental impact report.

Following is an analysis of how there are no substantial changes proposed in the
project which would require major revisions of the Village One Program EIR, as
modified by the Supplemental EIR:



1. Traffic and Circulation

Impacts to traffic and circulation are discussed on pages 111-40 through 111-
44 of the Supplemental EIR. The proposed public right-of-way acquisition
is consistent with and proposes no major revisions to the Village One
Specific Plan in alignment, land use and intensity. Therefore, impacts to
traffic and circulation for this project are consistent with the analysis
presented in the Village One Specific Plan Program EIR, as modified by
the Supplemental EIR.

2. Degradation of Air Quality

Impacts to air quality are analyzed on pages 111-45 through III-54 of the
Supplemental EIR. Air quality impacts for this project are directly related
to traffic impacts. The proposed public right-of-way acquisition is
consistent with and proposes no major revisions to the Village One
Specific Plan in alignment, land use and intensity. Therefore, the project
is consistent with the Village One Specific Plan EIR. Project air quality
impacts are thus consistent with the analysis presented in the Village One
Specific Plan Program EIR, as modified by the Supplemental EIR.

3. Generation of Noise

Noise impacts are analyzed on pages III-55 through 111-67 of the
Supplemental EIR. The proposed public right-of-way acquisition is
consistent with and proposes no major revisions to the Village One
Specific Plan in alignment, land use and intensity. Therefore, the noise
impacts of this project are consistent with the analysis presented in the
Village One Specific Plan Program EIR, as modified by the Supplemental
EIR.

4. Vegetation and Wildlife

Impacts to vegetation and wildlife are analyzed on pages 111-68 through
111-79 of the Supplemental EIR. The proposed public right-of-way
acquisition is consistent with and proposes no major revisions to the
Village One Specific Plan in alignment, land use and intensity. Therefore,
the impacts to vegetation and wildlife of this project are consistent with
the analysis presented in the Village One Specific Plan Program EIR, as
modified by the Supplemental EIR.

5. Land Use

Land use impacts are analyzed on pages 111-80 through 111-94 of the
Supplemental EIR. The proposed public right-of-way acquisition is
consistent with and proposes no major revisions to the Village One
Specific Plan in alignment, land use and intensity. Therefore, the land
use impacts of this project are consistent with the analysis presented in
the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.



6. Population, Employment and Housing

Impacts to population, employment and housing are analyzed on pages
111-95 through 111-99 of the Supplemental EIR. The proposed public right­
of-way acquisition is consistent with and proposes no major revisions to
the Village One Specific Plan in alignment, land use and intensity.
Therefore, the impacts to population, employment and housing of this
project are consistent with the analysis presented in the Village One
Specific Plan Program EIR, as modified by the Supplemental EIR.

7. Urban Design and Visual Quality

Impacts to urban design and visual quality are analyzed on pages 111-101
through 111-103 of the Supplemental EIR. The proposed public right-of­
way acquisition is consistent with and proposes no major revisions to the
Village One Specific Plan in alignment, land use and intensity or design.
Therefore, the impacts to urban design and visual quality of this project
are consistent with the analysis presented in the Village One Specific
Plan Program EIR, as modified by the Supplemental EIR.

8. Geology and Soils

Impacts to geology and soils are analyzed by the Supplemental EIR on
pages 111-105 through 111-108. The proposed public right-of-way
acquisition consistent with and proposes no major revisions to the Village
One Specific Plan in alignment, land use and intensity. Therefore, the
impacts to geology and soils of this project are consistent with the
analysis presented in the Village One Specific Plan Program EIR, as
modified by the Supplemental EIR.

9. Hydrology

Hydrology impacts are analyzed on pages 111-109 through 111-119 of the
Supplemental EIR. The proposed public right-of-way acquisition is
consistent with and proposes no major revisions to the Village One
Specific Plan in alignment, land use and intensity. Therefore, the impacts
to hydrology of this project are consistent with the analysis presented in
the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.

10. Public Services

Impacts to public services are analyzed on pages 111-121 through 111-158
of the Supplemental EIR. The proposed public right-of-way acquisition is
consistent with and proposes no major revisions to the Village One
Specific Plan in alignment, land use and intensity. Therefore the
proposed project would not create any additional demand for public
services that are in excess of those analyzed by the Village One EIR.
Therefore, the impacts to public services of this project are consistent
with the analysis presented in the Village One Specific Plan Program EI R,
as modified by the Supplemental EIR.



11. Fiscal Impacts

Fiscal impacts are analyzed on pages 111-159 through 111-160 of the
Supplemental EIR. The proposed public right-of-way acquisition is
consistent with and proposes no major revisions to the Village One
Specific Plan in alignment, land use and intensity. Therefore, the fiscal
impacts of this project are consistent with the analysis presented in the
Village One Specific Plan Program EIR, as modified by the Supplemental
EIR.

12. Cumulative Impacts

Cumulative impacts are analyzed on page 111-161 of the Supplemental
EIR. The proposed public right-of-way acquisition is consistent with and
proposes no major revisions to the Village One Specific Plan in
alignment, land use and intensity. Therefore, the cumulative impacts of
this project are consistent with the analysis presented in the Village One
Specific Plan Program EIR, as modified by the Supplemental EIR.

13. Growth Inducing Impacts

Growth inducing impacts are analyzed by the Supplemental EIR on page
111-161. The proposed public right-of-way acquisition is consistent with
and proposes no major revisions to the Village One Specific Plan in
alignment, land use and intensity. Therefore, the growth-inducing
impacts of this project are consistent with the analysis presented in the
Village One Specific Plan Program EIR, as modified by the Supplemental
EIR.

IV DISCUSSION OF SECTION 15162 FINDINGS

A. No substantial changes are proposed in the project which will reguire major
revisions of the environmental impact report.

The Village One Program EIR was certified by the Modesto City Council on
September 11, 1990, and the Supplemental EIR was certified on May 24, 1994.
The proposed Sharon Avenue right-of-way acquisition remains consistent with
Figure 11-27 of the Village One Specific Plan. Therefore, there have been no
substantial changes with respect to the development or infrastructure proposed
for the Village One project under which this project is being undertaken which will
require major revisions in the Village One Program EIR.

B. No substantial changes are occurring with respect to the circumstances under
which the project is being undertaken which will reguire major revisions in the
environmental impact report.

The Village One Program EIR was certified by the Modesto City Council on
September 11, 1990, and the Supplemental EIR was certified on May 24, 1994.
The proposed Sharon Avenue right-of-way acquisition remains consistent with
Figure 11-27 of the Village One Specific Plan. Therefore, there have been no



substantial changes with respect to the circumstances under which this project is
being undertaken which will require major revisions in the Village One Program
EIR.

C. No new information. which was not known and could not have been known at the
time the environmental impact report was certified as complete, becomes
available

The Village One Program EIR was certified by the Modesto City Council on
September 11, 1990, and the Supplemental EIR was certified on May 24, 1994,
The proposed Sharon Avenue right-of-way acquisition remains consistent with
Figure 11-27 of the Village One Specific Plan. Therefore, there is no new
information, which was not known at the time the Program EIR was certified, that
has become available, that would change the conclusions of the EIR.

V. CONCLUSIONS/DETERMINATIONS OF FINDINGS

A. This project is within the scope of the project covered by the Village One
Program EIR, as modified by the Supplemental EIR.

B. There are no substantial changes proposed in the project, which will require
major revisions of the Village One Program EIR, as modified by the
Supplemental EIR.

C. There are no substantial changes occurring with respect to the circumstances
under which the project is being undertaken which will require major revisions in
the Village One Program EIR, as modified by the Supplemental EIR.

D. No new information, which was not known and could not have been known at the
time the Village One Program EIR, as modified by the Supplemental EIR, was
certified as complete, has become available.

E. This initial study provides substantial evidence to support findings A, Band C,
above.

Signature:

obert L. Granberg
Senior Civil Engineer

Date: <2 3/0 b,1o >
I



EXHIBIT A
LEGAL DESCRlPTION

RIGill OF WAY

All that portion of Lot B as shown in Volume 29 of Parcel Maps, Page 140, Stanislaus

county Records lying in Section 13, Township 3 South, Range 9 East, Mount Diablo

Base and Meridian, City of Modesto, County of Stanislaus, State of California, more

particularly described as follows:

~BEGINNING at the southwest corner of said Parcel B, thence North 0° 22' 28" West on

the west line of said Parcel B, 35.00 feet to the southeast corner of Lot C in Block 11376

of Legends Village No.5 as shown on map recorded in Volume 39 of Maps, Page 79,

Stanislaus County Records; thence parallel with and 35.00 feet north of the south line of

the aforementioped parcel B, North 89° 51' 53" East 239.80 feet; thence North 79° 10'

55" East 25.92 feet to the beginning of a curve concave to the northwest, having a radius

of 12.00 feet and a central angle of 69° 00' 30"; thence northeasterly on the-arc of said

curve 14.45 feet; thence North 10° 10' 25" East 27.59 feet to a point 32.00 west of the

centerline of 60.00 feet wide Fine Avenue; thence North 89° 37' 32" East 2.00 feet to the

west line of said Fine Avenue and the east line of aforementioned Parcel B; thence South

0° 22' 28" West on said east line of Parcel B ,parallel with and 30.00 feet west of the

centerline of said Fine Avenue, 76.60 feet to the south line of said Parcel B; thence South

89° 51'53" West on said south line, 281.97 feet to the point of beginning.

Containing 10,228 square feet (0.235 Acres) more or less.
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UXHlBIT A
LEGAL DESCRIPTION

10' Temporary Construction Easement

All that portion of Parcel B as shown in Volume 29 of Parcel Maps, Page 140, Stanislaus

county Records lying in Section 13, Township 3 South, Range 9 East, Mount Diablo

Base and Meridian, City of Modesto, County of Stanislaus, State of California, more

particularly described as follows:

Commencing at the southwest corner of said Parcel B, thence North 0° 22' 28" West on

the west line of said Parcel B, 35.00 feet to the southeast corner of Lot C in Block 11376

of Legends Village No.5 as shown on map recorded in Volume 39 of Maps, Page 79,

Stanislaus County Records and the POINT OF BEGINNING of this description; thence

parallel with and 35.00 feet north of the south line of the aforementioned parcel B, North

89° 51' 53" East 239.80 feet; thence North 79° 10' 55" East 25.92 feet to the beginning

of a curve concave to the northwest, having a radius of 12.00 feet and a central angle of

69° 00' 30"; thence northeasterly on the arc of said curve 14.45 feet; thence North 10°

10' 25" East 27.59 feet to a point 32.00 west of the centerline of 60.00 feet wide Fine

Avenue; thence North 89° 37' 32" East 2.00 feet to the west line of said Fine Avenue and

the east line of aforementioned Parcel B; thence North 0° 22' 28" West on said west line

of Fine Ave. 10.00 feet; thence South 89° 37' 32" West 10.31 feet; thence South 10° 10'

25" West 35.90 feet; thence South 79° 10" 55" West 24.99 feet; thence South 89° 51' 53"

West 238.91 feet to the west line of the aforementioned Parcel B; thence South 0° 22'

28" East 10.00 feet to the point of beginning.

Containing 3112 square feet, more or less.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-192

A RESOLUTION CALLING AN ELECTION FOR THE PURPOSE OF
SUBMITTING THE LEVY OF THE SPECIAL TAX TO THE QUALIFIED
ELECTORS OF THE TERRITORY PROPOSED TO BE ANNEXED TO
COMMUNITY FACILITIES DISTRICT NO. 1998-2 (Carver-BangslPelandale­
Snyder, Annexation #2)

WHEREAS, on February 25, 2003, the City Council adopted Resolution No.

2003-106 (the "Resolution ofIntention to Annex") indicating its intention to aunex

certain territory (the "Annexed Territory") to Community Facilities District No. 1998-2

(the "District") in order to finance certain public facilities (the "Facilities") and services

(the "Services") and to authorize the levy of a special tax (the "Special Tax") within the

Annexed Territory, pursuant to Chapter 3.5 of Part 1 of Division 2 of Title 5

(commencing with Section 53311) of the California Government Code, commonly

known as the "Mello-Roos Community Facilities Act of 1982" (the "Act"), and

WHEREAS, a copy of the Resolution ofIntention to Annex, describing the

territory proposed to be aunexed, the list of Facilities and Services to be financed by the

Annexed Territory, and the Special Tax to be levied in the Annexed Territory, and setting

the hearing thereon, is on file with the City Clerk, and

WHEREAS, notice of the hearing was dcly published as required by law, as

evidenced by the proof of publication on file with the City Clerk, and

WHEREAS, a hearing of the City Council was held on April 1, 2003, as required

by law related to the proposed aunexation of territory and the levy of the Special Tax

within the Annexed Territory and all other matters set forth in the Resolution ofIntention

to Annex, and
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WHEREAS, at the hearing all persons desiring to be heard on all matters

pertaining to the proposed annexation of territory and the levy of the Special Tax therein

and all other matters set forth in the Resolution ofIntention to Annex, including all

interested persons or taxpayers for or against the proposed annexation of territory and the

levy of the Special Tax therein were heard and considered, and a full and fair hearing was

held thereon, and

WHEREAS, at the hearing evidence was presented to the City Council on the

matters before it, and the City Council at the conclusion of the hearing was fully advised

as to all matters related to the proposed annexation and the levy of the Special Tax

therein and all other matters set forth in the Resolution of Intention to Annex, and

WHEREAS, written protests against the proposed annexation and the levy of the

Special Tax therein have not been filed with the City Clerk by fifty percent or more of the

registered voters, or six registered voters, whichever is more, residing within either the

District or the Annexed Territory proposed to be annexed to the District, or the owners of

one-half or more of the area ofland in either the territory in the District or the Annexed

Territory and not exempt from the Special Tax, and

WHEREAS, the City Clerk has concurred in the election date herein set forth for

the election herein called,

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that:

SECTION 1. The foregoing recitals are true and correct.
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SECTION 2. All prior proceedings taken with lespect to the annexation

of territory to the District and the levy of the Special Tax therein, were valid and in

conformity with the requirements of the Act. This determination shall be final and

conclusive upon all persons.

SECTION 3. The proposed annexation of territory and the levy of the

Special Tax therein have not been precluded by majority protest pursuant to Section

53339.5 of the Act.

SECTION 4.

(a)

(b)

(c)

SECTION 5.

(a)

04/08/03IManagerIT Rocha

The Facilities to be financed by the Annexed Territory are

set forth in EXHIBIT"A" attached hereto and

incorporated herein by this reference.

The Facilities are necessary to meet the increased demands

placed upon the City and other local agencies operating

within the Annexed Territory as a result of development

occurring therein.

No land within the Annexed Territory is devoted primarily

to agricultural, timber or livestock uses or being used for

the commercial production of agricultural, timber or

livestock products.

The Services to be financed by the Annexed Territory are

set forth in EXHIBIT "A" attached hereto and incorporated

herein by this reference, including expenses incidental

thereto as authorized by Section 53313 of the Act. The
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(b)

SECTION 6.

Services are governmental services that the City is

authorized by law to provide to the extent that they are in

addition to those provided in the Annexed Territory before

the territory was annexed to the District.

The Services are necessary to meet the increased demands

placed upon the City and other local agencies operating

within the area of the Annexed Territory as a result of

development occurring in the Annexed Territory.

The Public Report related to the Facilities and Services

shall be a part of the record in these proceedings.

SECTION 7.

(a)

(b)

04J08/03flv1anagerff Rocha

As stated in the Resolution of Intention to Annex, it is the

intention of the City Council, subject to the approval ofthe

qualified electors of the Annexed Territory, to annex

territory to the District and levy a Special Tax within the

Annexed Territory. Specifically, upon such approval the

Council shall levy the Special Tax upon the Annexed

Territory.

The rate, method of apportionment, and manner of

collection of the special tax, in sufficient detail to allow

each landowner or resident within the Annexed Territory to

estimate the maximum amount that he or she will have to

pay, is described in EXHIBIT "A" attached hereto and

incorporated herein by this reference.
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(c) The Special Tax as apportioned to each parcel pursuant to

EXHIBIT "A" is based on the cost of making the Facilities

and Services available to each parcel of the Annexed

Territory, or other reasonable basis, and is not based on or

upon the ownership of real property.

There is no ad valorem property tax currently being levied on property within the

Annexed Territory for the exclusive purpose of making lease payments or paying

principal or interest on any other indebtedness incurred to finance the construction of

capital facilities which are the same as are to be provided by the Facilities to be financed

by the Annexed Territory.

SECTION 8. A special election (the "Election") is hereby called as a

mail ballot election on the proposition of levying the Special Tax within the Annexed

Territory. The City Council further directs that this Resolution shall constitute the notice

of the Election on the above proposition. However, the giving of such notice is waived if

the City Clerk shall receive unanimous consent to such waiver from the Landowners.

SECTION 9. It is hereby found that there were fewer than twelve

registered voters registered to vote within the Annexed Territory on anyone day during

the ninety days preceding the close of the protest hearing. Pursuant to Section 53326 of

the Act, the vote shall be by the landowners of the Annexed Territory and each

landowner who is the owner of record at the close of the Hearing, or the authorized

representative thereof, shall have one vote for each acre or portion of an acre of land that

he or she owns within the Annexed Territory. The number of votes to be voted by a

particular landowner shall be specified on the ballot provided to that landowner.
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SECTION 10. If the City Clerk shall have received appropriate waivers of

time limits and other requirements pertaining to the conduct of the Election by each of

the owners ofland included in the Annexed Territory (collectively, the "Landowners") on

or before Tuesday, the 8th day of April, 2003, the Election shall be held on that day, or on

such earlier date on which the City Clerk shall have received such waivers and completed

ballots. Otherwise, the Election shall be held on the first Tuesday after that date which is

90 days after the date on which this Resolution is adopted.

The Election shall be conducted by the City Clerk in the manner required by this

Resolution, the Act and applicable laws. Receipt by the City Clerk of this Resolution, a

certified map of sufficient scale and clarity to show the boundaries of the Annexed

Territory and a sufficient description to allow the City Clerk to determine the boundaries

of the Annexed Territory within three business days after the adoption of this Resolution

shall be conclusively evidenced by the signature of the City Clerk on the certificate of

adoption relating to this Resolution.

In accordance with Section 53326 of the Act, the ballots for the election shall be

distributed by mail or by personal service by the City Clerk, with return postage prepaid,

to each Landowner, or Landowner's authorized representative for the purpose of voting

its interests at the special election, within the Annexed Territory. The City Clerk shall

certify the proper mailing or service of ballots by an affidavit, which shall constitute

conclusive proofof mailing or service in the absence of fraud. The voted ballots shall be

retumed to the City Clerk in person or by mail, courier, messenger or other means of

delivery not later than 7:00 p.m. on the day of the Election.
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SECTION 11. Unless waived with the unanimous consent of all the

Landowners, there shall be prepared and included in the ballot material provided to each

voter an impartial analysis pursuant to Section 5011 of the California Elections Code (the

"Elections Code") and arguments and rebuttals, if any, pursuant to Sections 5012 to 5016,

inclusive, and 5025 of the Elections Code.

SECTION 12. The Annexed Territory shall constitute a single election

precinct for the purpose of holding the Election.

SECTION 13. The City Clerk is hereby authorized to take any and all

steps necessary for the holding of the Election. The City Clerk shall perform and render

all services and proceedings incidental to and connected with the Election. These services

shall include, but not be limited to, the following activities as are appropriate to the

Election:

1. Cause to be printed the requisite number of official ballots, tally sheets

and other necessary forms;

2. Furnish and address to mail or personally deliver the official ballots to

the qualified electors of the Annexed Territory;

3. Cause the official ballots to be mailed or personally delivered, as

required by law;

4. Receive the returns of the Election and supplies;

5. Sort and assemble the election material and supplies in preparation for

the canvassing of the returns;

6. Canvass the returns of the Election;

7. Furnish a tabulation of the number of votes given in the Election;
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8. Make all arrangements and take the necessary steps to pay all costs of

the election incurred as a result of services performed for the Annexed Territory and pay

costs and expenses of all election officials; and

9. Conduct and handle all other matters relating to the proceedings and

conduct of the Election in the manner and form as required by law.

SECTION 14. Following the Election the City Clerk shall present a report

to the City Council with the Election results. The Council shall then make a

determination as to whether two-thirds or more of the votes cast are in favor of levying

the Special Tax within the Annexed Territory. If the Council determines that two-thirds

or more of the votes cast are in favor ofthe Special Tax, the City Council may levy the

Special Tax in the Annexed Territory in the amount and for the purposes specified in the

Resolution of Intention to Annex. The Special Tax may be levied in the Annexed

Territory at the rate and may be apportioned in the manner specified in the Resolution of

Intention to Annex and in the attached EXHIBIT "A".

SECTION 15. The City Clerk, in accordance with Sections 3114.5 and

3117.5 of the Streets and Highways Code, shall record an amendment to the Notice of

Special Tax Lien originally recorded pursuant to Section 3114.5 of the California Streets

and Highways Code in the office of the County Recorder of the County of Stanislaus as

Document No. 98-0118243-00 on December 22, 1998, and subsequently amended by

Document No. 99-0060033-00 on June 16, 1999.
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The foregoing resolution was introduced at a regular meeting of the

Council of the City ofModesto held on the 8th day of April, 2003, by Councilmember

Fisher, who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

JE ZAHR, C YClerk

MICHAEL D. MILICH, City Attorney

04/08/03IManagerIT Rocha 9 2003·192



EXHIBIT "A"
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1. BACKGROUND

Community Facilities District (CFD) No. 1998-2 is being formed to provide a funding and
reimbursement mechanism for public facilities and services required to serve the Carver­
Bangs and Pelandale-Snyder Specific Plans in the City of Modesto. Portions of both
Specific Plan areas are included within the initial boundaries of the CFD, and the remainder
of the property within both Plan areas is expected to annex into the CFD at a later date.

As a condition of development of the Specific Plan areas, the developers are required to
install various public improvements which will serve the increased population generated
from the projects. Many of these improvements must be provided in the early stages of
development and, therefore, the first developers to build within the projects must install the
improvements and receive fee credits or reimbursements in exchange for the facilities. CFD
No. 1998-2 is the vehicle that will be used to ensure that all landowners in the Specific Plans
pay their fair share of the public improvements. In addition, the CFD will generate funding
for ongoing maintenance of landscaping and open space within the project areas.

Following is a brief description of both projects:

A. Carver-Bangs Specific Plan

On April 1, 1997, the City Council of the City of Modesto approved Resolution No. 97"161,
thereby adopting the Carver-Bangs Specific Plan. The Specific Plan was subsequently
amended by City Council Resolution 97-633. Carver-Bangs is a proposed 160-acre project
bounded on the east by Carver Road, on the North by Bangs Avenue, on the south by the
Pelandale-Snyder Specific Plan (discussed further below), and on the west by the Kiernan
Business Park area. The Carver-Bangs Specific Plan will be developed underthe City's
Village Residential guidelines, which will yield approximately 800 single family residential
units.

B. Pelandale-Snyder Specific Plan

The Pelandale-Snyder Specific Plan was approved by the City Council on January 16, 1996
by the adoption of Resolution No. 95-16, and was subsequently amended by City Council
Resolutions 97-136 and 97-139. The Specific Plan area is bounded by Dale Road on the
west, the extension of Pelandale Road on the north, Union Pacific Railroad on the east, and
the Modesto Irrigation District canal and Snyder Avenue on the South. Approximately 227
acres of the project are designated· Single Family Residential (SFR), and 57 acres are
designated Multi-Family Residential; in total, 2,613 residential dwelling units are expected
at buildout of the Specific Plan. In addition, 36 acres of the Specific Plan area will be used
for an elementary school site, a City park, and a church.



II. STRUCTURE OF COMMUNITY FACILITIES DISTRICTNo. 1998-2

A. Introduction

A Mello-Roos CFD may provide for the purchase, construction, expansion or rehabilitation
ofany real or tangible property, including public facilities and infrastructure improvements,
with an estimated useful life offive (5) years or longer, which is necessary to meet increased
demands placed upon local agencies as a result ofdevelopment or rehabilitation occurring
within the CFD. In addition, a CFD may pay for various public services and maintenance
of public improvements, including parkways and open space.

The Resolution of Intention to Establish CFD No. 1998-2 (Resolution No. 98-582) was
adopted by the City Council on November 3,1998. After a public hearing and a successful
election by landowners within the CFD, the CFD will be formed and the levy of a special tax
will be authorized.

B. Boundaries ofCFD 1998-2

As mentioned above, the initial boundaries of the CFD include portions of both the Carver­
Bangs and Pelandale-Snyder Specific Plans. Additional property is expected to annex into
the CFD in future years as development in the area expands. It is anticipated that property
subsequently annexed into the CFD will be subject to the same special tax formula as
property in the CFD from the start, with a maximum Facilities Special Tax (discussed further.
below) assigned to the property when it is annexed. Property in the Carver-Bangs Specific
Plan is included within Tax Area A ofthe CFD, and parcels in Pelandale-Snyder make up
Tax Area B of the CFD. A separate maximum tax has been calculated for: each tax area, as
discussed further in Section C below.

The boundaries of the CFD are shown on aboundary map that was approved by the City
Council and recorded in Volume 3, page 5 of the Book of Maps of Assessment Districts and
Community Facilities Districts in the Stanislaus County Recorder's Office. A copy of the
CFD boundary map is provided as Appendix A of this CFD Public Report.

C. CFD Special Tax Structure

1. Facilities Special Tax

Each year, special taxes will be levied and collected from parcels within the CFD to
pay costs associated with storm drainage and road improvements, as well as
maintenance of these improvements (authorized facilities and maintenance costs are
discussed in more detail below). The Rate and Method ofApportionment of Special
Tax and Reimbursements C'RMA"), which describes in detail how the tax will be
allocated among properties in the CFD, is included as Appendix B of this report.
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As explained in Sections D and E of the RMA, two different special taxes will be
levied within the CFD. First, a "Facilities Special Tax" will be levied to pay for
capital improvements and appurtenant expenses, such as design, planning,
engineering and inspection. The entire Facilities Special Tax will be collected prior
to a final building permit inspection being completed or a certificate of occupancy
being issued for new construction on a parcel within the CFD. Because each Specific
Plan area is responsible for only the facilities required to serve that area, separate "tax
areas" were established within the CFD to avoid any crossover of responsibility for
the funding of required infrastructure. A separate Facilities Special Tax has been
determined for each assessor's parcel that was included within each tax area at the
time CFD No. 1998-2 was formed; Attachment 2 of Appendix B identifies the
maximum Facilities Special Tax assigned to each parcel.

Section C.I of the RMA (Appendix B) explains how the Facilities Special Tax
obligation assigned to each original assessor's parcel will be reallocated when
subdivision occurs. Regardless of changes in land use in future years, the maximum
Facilities Special Tax revenues that can be collected from property in the CFD will
never be reduced. In January 2002 and each January thereafter, the maximum
Facilities Special Tax assigned to each assessor's parcel will be increased by four
percent of the amount in effect in the prior year.

Section D of Appendix B sets forth a credit/reimbursement program which allows
developers who have constructed and dedicated public improvements to take credits
against the Facilities Special Taxes that would otherwise be paid until such credits
equal the cost set forth in Appendix C of this CFD Public Report for the public
improvements provided by the developer. Regardless of the actual cost incurred by
the developer for construction of the public improvement(s), credits against the
Facilities Special Tax can be taken until the amount credited is equal to the facility
cost shown in Appendix C for that irnprovement(s). If the developer's project is built
out and a balance remains to be credited, the developer will instead receive a cash
reimbursement from Facilities Special Taxes collected from other property owners
in the CFD until the combined amount of fee credits and cash reimbursements IS

equal to the cost of the public improvement(s) as shown in Appendix C of this report.
All costs and reimbursements are subject to a four percent increase in January 2002
and each January thereafter.

Facility Special Tax credits and reimbursements will be applied based on a specified
order of priority, which is identified in Attachment I of Appendix B. Until all
facilities of a higher priority have been fully funded, a developer who builds an
improvement that is of a lower priority will not receive fee credits or
reimbursements. The order of priority is specific to each tax area, which means
facilities of a lower priority may be funded in one tax area even if the higher priority
facilities in the other tax area have not yet been fully funded. Appendix B provides
a more detailed description of the credit/reimbursement progran1.
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2. Maintenance Special Tax

The second special tax that can be levied in the CFD is the "Maintenance Special
Tax", which will be collected to pay costs associated with maintaining parkways and
open space in both Specific Plan areas. Again, a separate maximwn Maintenance
Special Tax has been determined for Tax Area A and Tax Area B, as shown in the
following table:

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT No. 1998-2

(CARVER-BANGSIPELANDALE-SNYDER)
FISCAL YEAR 1998-99 MAxIMUM ANNUAL MAINTENANCE SPECIAL TAX'

Tax Area A TaxAreaB
Land Use Type (Carver-Bangs) (Pe/andale-Snyder)

Single Family $118 per unit $92 per unit

Multi-Family $945 per Acre $733 per Acre

Non-Residential $945 per Acre $733 per Acre
-

• Beginning in January 1999 and each January thereafter, the maximum Annual Maintenance Special
Tax shall be increased by 4% of the amount in effect in the prior year. Each annual adjustment of the
maximum Annual Maintenance Special Tax shall become effective on the subsequent July 1.

The Maintenance Special Tax will be collected each fiscal year on the property tax bills of
. all parcels in the CFD that have had a final building permit inspection conducted or a
certificate of occupancy issued prior to June 1 of the preceding fiscal year.

III. FACILITIES AND SERVICES TO BE FUNDED ByCFD No. 1998-2

The facilities and services described below are all facilities which the City of Modesto is authorized
to finance and which are required to adequately meet the needs of CFD No. 1998-2. The special
taxes required to pay for these facilities and services will be apportioned according to the "Rate and
Method of Apportionment of Special Tax" included as Appendix B of this report.

Capital Improvements

A. Carver-Bangs (Tax Area A)

Following is a summary of the capital improvements to be funded through CFD No. 1998-2
to serve the Carver-Bangs Specific Plan. A detailed breakdown of facility components and
the corresponding cost estimates is provided in Appendix C of this report.
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Stonn Drainage Improvements $1,494,750
Prescott Road 145,422
American Avenue 24,033
Bangs Avenue 254,305
Carver Road 57,270
American Avenue Canal Overcrossing 295,066
Class I Bike Trail 142,500
CFD Fonnation Costs 67.500
Total Capital Improvement Costs $2,480,847

B. Pelandale-Snyder (lax Area B)

Stonn Drainage Improvements $4,389,042
Dale Road 531,075
Prescott Road 628,297
Tully Road 1,011,016
Snyder Avenue 504,283
Class I Bike Trail 752,675
CFD Fonnation Costs 67,500
Total Capital Improvement Costs $7,883,888

Annual Maintenance Costs

A. Carver-Bangs

Unit Total
Item Quantitv lIni1 Cost ~
Bangs Avenue (South Side)
8' Landscape Strip (4,680 LF x 8' = 37,400 SF) 37,400 SF $0.72 $26,957

. American Avenue (East Side)
8' Landscape Strip (1,200 LF x 8' =9,600 SF) 9,600 SF $0.72 $6,912
Prescott Road 16' Center Median 10,500 SF $0.72 $7,740
Prescott Road Treewell and Vine Blockouts with
10' Sidewalk and Masonry Wall
(56 Each 5' x 5' Treewalls + 56 each 3' x 10' vine
blockouts) 3,080 SF $0.72 $2,218
Class I Bike Trail 1,308 SF $0.72 $942
Pelandale Avenue (North Side) Landscape
Strip 1,996 SF $0.72 $1,437
Carver Road (West Side)
(1, 194 L.F. x 8' = 9,552 S.F.) 9,552 SF $0.72 $6,877

Total Annual Maintenance Costs $53,083

City ojModesto CFD No. 1998-2 5 CFD Public Report



B. Pelandale-Snyder
Unit Total

lkm Quantitx • Unit Cost ..Q2.s.t
Dale Road (East Side), 12' Wide Landscape
Strip (1,255 LF x 12' = 14,700 SF) 14,700 SF $0.72 $10,584
Prescott Road (East Side), 12' Wide
Landscape Strip (1,225 LF x 12' = 14,700 SF) 14,700 SF $0.72 $10,584
Prescott Road 16' Center Median 10,750 SF $0.72 $7,740
Tully Road (Both Sides), 12' Wide Landscape
Strip (2,650 LF x 12' =21,800 SF) 31,800 SF $0.72 $22,896
Tully Road 16' Center Median 10,750 SF $0.72 $7,740
Class I Bike Trail 8,820 SF $0.72 $6,350

Pelandale Avenue (South Side) 10,400 SF $0.72 $7,488
Carver West Side Back-up Lots South of
Pelandale Avenue (515 L.F. x 5' =2,575) 2,575 SF $0.72 $1,854
Landscaping Surrounding Storm Drain Basins 35,000 SF $0.72 $25,200

Total Annual Maintenance Costs $100,436

The description of facilities and services, as set forth herein, is general in nature. The final nature
and location of improvements will be determined upon the preparation of final plans and
specifications.
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COMMUNITY FACILITIES DISTRICT No. 1998-2
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APPENDIXB

CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 1998-2

RATE AND METHOD OF APPORTIONMENT OF
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EXHIBITB

CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 1998-2

(CARVER-BANGSIPELANDALE-SNYDER)

RATE AND METHOD OF ApPORTIONMENT OF SPECIAL TAX AND REIMBURSEMENTS

A special tax applicable to each Assessor's Parcel in Community Facilities District No. 1998-2
. (herein "CFD No. 1998-2") shall be levied and collected according to the 'tax liability determined

by the City Council ofthe City of Modesto, through the application of the appropriate amount or rate
for Taxable Property, as described below. All of the property in CFD No. 1998-2, unless exempted
by law or by the provisions of Section F below, shall be taxed for the purposes, to the extent, and
in the manner herein provided, including property subsequently annexed to CFD No. 1998-2 unless
a separate Rate and Method of Apportionment of Special Tax and Reimbursements is adopted for
the annexation area.

A. DEFINITIONS

The terms hereinafter set forth have the following meanings:

"Acre or Acreage" means the land area of an Assessor's Parcel as shown on an Assessor's Parcel
Map, or if the land area is not shown on an Assessor's Parcel Map, the land area shown on the
applicable Final Map, parcel map, or other recorded County parcel map.

"Administration Component" means that portion of the Facilities Special Tax which must be
paid (i.e., is not subject to fee credits) prior to a final building permit inspection being completed
or a certificate of occupancy being issued for new construction (whichever occurs first) for any
residential or non-residential structure. The revenue collected from the Administration Component
will be used by the City to pay annual expenses, consultants' fees, and staff time associated with
administering the CFD, monitoring the Authorized Facilities and effecting reimbursements,
including but not limited to the following: (i) tracking development in the CFD, (ii) preparing the
tax roll for the Annual Maintenance Special Tax, (iii) calculating and collecting the Facilities
Special Tax, (iv) engineering, (v) planning, (vi) legal services, and (vii) acquisition and
construction of land and improvements associated with the Authorized Facilities.

"Administrator" shall mean the person(s) or firm(s) designated by the City to administer the
Special Tax according to this Rate and Method of Apportionment of Special Tax and
Reimburseinents..

"Annual Maintenance Special Tax" means a Special Tax levied in any Fiscal Year to pay the
Maintenance Special Tax Requirement, as defined below.

City ofModesto CFD No. 1998-2 1 March 25, 1999



"Assessor's Parcel" means a lot or parcel shown in an Assessor's Parcel Map with an assigned
Assessor's Parcel number.

"Assessor's Parcel Map" means an official map of the County Assessor of the County of
Stanislaus designating parcels by Assessor's Parcel number.

"Authorized Facilities" or "Authorized Facility" means those public improvements (including
portions of such public improvements) to be funded by CFD No. 1998-2 as identified in
Attachment 1 of this Rate and Method of Apportionment of Special Tax and Reimbursements,

• including appurtenant expenses such as planning, design, engineering and inspection.

"Buildable Lot" means an individual numbered lot which is in its fmal configuratian and far which
a building permit may be issued.

"CFD Costs" means the tatal amount shown in the CFD Public Report to cover costs associated
with CFD formation, CFD administratian, and engineering, legal services, planning and
geotechnical studies related to the Autharized Facilities.

"CFD Public Report" means the report flied with the City Clerk an behalf af CFD No.. 1998-2
pursuant to Sectian 53321.5 of the Mello-Roos Cornmunity Facilities Act af 1982.

"Church Property" means any Parcel within the CFD that is exempt fram ad valarem praperty
taxes because it is owned by a religiaus arganization.

"City" means the City af Modesto.

"Council" means the City Council of the City of Modesto, actL.'g as the legislative body of CFD
No. 1998-2.

"Credit/Reimbursement Amount" means the sum of the portion of the CFD Costs and the costs
of Authorized Facilities that have been paid in advance by a builder/developer and have not yet
been reimbursed to that builder/developer through one of the following: (i) the application of
Special Tax Credits (as defined below) or (ii) payments to the builder/developer from Facilities
Special Taxes collected from other builders/developers in the CFD. The Credit/Reimbursement
Amount outstanding at any point in time will be determined pursuant to Sectian D below.

"Facilities Special Tax" means a Special Tax collected by the City to pay for one or more of the
following: (i) the costs of Authorized Facilities and CFD Costs, (ii) to. reimburse a
builder/developer who has an outstanding Credit/Reimbursement Amount, and (iii) if all
Authorized Facilities have been completed, to. pay for maintenance authorized to be funded by the
CFD.

"Final Map" means a final map, ar portian thereaf, appraved by the City pursuant to the
Subdivisian Map Act (California Government Code Section 66410 el seq.).

- ---,..,......
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"Fiscal Year" means the period starting July 1 and ending on the following June 30.

"Maintenance Special Tax Requirement" means the amount necessary in any Fiscal Year to (i)
pay for authorized maintenance expenses, (ii) pay administrative expenses of CFD No. 1998-2, and
(lii) GUre any delinquencies in the payment of Annual Maintenance Special Taxes levied in jJ,ior
Fiscal Years or (hased on delinquencies in the payment of Special Taxes which have already taken
place) are expected to occur in the Fiscal Year in which the tax will be collected.

"Maximum Special Tax" means the maximum Special Tax, determined in accordance with Section
. C below, that can be levied by the City in any Fiscal Year on Taxable Property.

"Non-Residential Property" means, in any Fiscal Year, all Parcels for which a building permit
has been issued for a commercial, office or industrial establishment or any other use which is not
single family or multi-family residential property and which is not exempt from Special Taxes

. pursuant to Section F below.

"Order of Priority" means the order in which the A.uthorized Facilities and CFD Costs must be
fully credited or reimbursed before Special Tax Credits can be made against the Facilities Special
Taxor reimbursements paid to a builder/developer for other CFD facilities that are of lower priority.
The Order of Priority is identified in Attachment 1 of this Rate and Method .of Apportionment of
Special Tax and Reimbursements.

"Original Parcel" means an Assessor's Parcel that will be further subdivided upon recordation of
a Final Map. The Original Parcels in CFD No. 1998-2 at the time the Resolution of Formation of
CFD No. 1998-2 was approved by the CounciLare listed in Attachment 2.

"Public Agency" means the federal government, State of California or other local governments
or public agencies.

"Reimbursable Cost" means, for any of the Authorized Facilities, the amount shown in 1998
dollars in the CFD Public Report, which amount shall, beginning in January 2002 and each January
thereafter, be increased by four percent (4%) of the amount in effect in the prior year.

"Special Tax Credit" means a waiver ofthe creditable portion of the Facilities Special Tax that
would otherwise be due from a Parcel in the CFD if the builder/developer of that Parcel did not have
an outstanding CreditlReimbursement Amount.

"Subdivided Property" means, in any Fiscal Year, all Buildable Lots for which a final building
permit inspection has taken place ill a certificate of occupancy has been issued prior to June 1 of the
preceding Fiscal Year.

"Successor Parcel" means an Assessor's Parcel of Taxable Property created by the subdivision or
reconfiguration of an Original Parcel within the CFD.
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"Taxable Property" means, in any Fiscar Year, all Parcels in CFD No. 1998-2 that have not been
exempted from the Special Tax pursuant to Section F below.

"Tax Area A" means parcels within the Carver-Bangs Specific Plan Area, which Area is shown in
Attachment 3A of this Rate and Method of Apportionment of Special Tax and Reimbursements.

"Tax Area B" means parcels within the Pelandale-Snyder Specific Plan Area, which Area is shown
in Attachment 3B of this Rate and Method of Apportionment of Special Tax and Reimbursements.

B. ANNUAL MONITORING

The Administrator shall keep an ongoing record of the Acreage and current Assessor's Parcel
numbers within Tax Area A and Tax Area B and, after July I of each Fiscal Year, shall identify the
Assessor's Parcels which have become Subdivided Property and, therefore, will be subject to the
levy .of the Maintenance Special Tax in that Fiscal Year. The Administratar shall also cantinually
manitar Subdivided Praperty to ensure the Facilities Special Tax is collected priar ta final building
permit inspectian or issuance .ofa certificate .ofoccupancy (whichever .occurs first), unless the Parcel
qualifies far a Special Tax Credit, as discussed further in Sectian D below.

C. MAXIMUM SPECIAL TAX

1. Facilities Special Tax

The maximum 1998 Facilities Special Tax far Original Parcels in CFD Na. 1998-2 when the
CFD was farmed is shown in Attachment 2. Each time a Final Map is appraved within the
CFD .or when Parcels in the CFD are otherwise subdivided or recanfigured, the
Administrator shall reall.ocate the maximum Facilities Special Tax assigned ta each Original
Parcel to the Subsequent Parcels created by approval of the Final Map as follows:

Step lao

Step 1b.

Step 1c.

City ofModesto CFD No. 1998-2

Identify the maximum Facilities Special Tax applicable to the
Original Parcel being subdivided (the maximum Facilities Special
Tax for Original Parcels in the CFD when the CFD was formed are
shown in Attachment 2);

Determine the Acreage ofTaxable Property within the approved Final
Map;

Determine the total Acreage ofTaxable Property within the Original
Parcel being subdivided, including the Taxable Property within the
Final Map;
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Step 1d.

Step Ie.

Step If.

Divide the Acreage detemlllled in Step 1b by the total Acreage of the
Original Parcel determined in Step 1 c to calculate a percentage;

MUltiply the percentage determined in Step Id by the amount
identified in Step la to calculate the maximum Facilities Special Tax
to be allocated to the Final Map area. If a Final Map is approved for
a portion of an Original Pared, J.K maximum Facilities Special Tax
that has not been allocated to the Final Map area will stay assigned to
the remainder ofthe Taxable Property within the Original Parcel until
it is further subdivided;

Spread the maximum Facilities Special Tax calculated in Step Ie to
each of the Successor Parcels within the Final Map area based on
each Successor Parcel's share of the Acreage of Taxable Property
within the Final Map.

After each reallocation of the maximum Facilities Special Tax upon subdivision or
reconfiguration of Original Parcels, the sum ofthe maximum Facilities Special Tax assigned
to Subsequent Parcels shall never be less than the maximum Facilities Special Tax assigned
to the Original Parcel(s) prior to such reallocation. Beginning in January 2002 and each
January thereafter, the maximum Facilities Special Tax assigned to each Parcel shall be
increased by four percent (4%) ofth~ amount in effect in the prior year.

2. Annual Maintenance Special Tax

All Subdivided Property within the CFD shall be subject to an Annual Maintenance Special
Tax that shall be levied each Fiscal Year to meet the Maintenance Special Tax Requirement.
The Annual Maintenance Special Tax shall be reflected as an annual lien on each Parcel in
CFD No. 1998-2 and is anticipated to stay with the property and be paid each year by the
current homeowner or property owner. The following maximum rates apply to all Parcels
ofTaxable Property within CFD No. 1998-2 for Fiscal Year 1998-99:

City 0/Modesto CFD No. 1998-2 5 March 25, 1999



CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 1998-2

(CARVER-BANGSIPJ.1;LANDALE-SNYDER)

FISCAL YEAR 1998-99 MAXIMUM ANNUAL MAINTENANCE SPECIAL TAX'
.

Tax Area A TaxAreaB
Land Use Type (Carver-Bangs) (Pelandale-Snyder)

Single Family $118 per unit $92 per unit

Multi-Family $945 per Acre $733 per Acre

Non-Residential $945 per Acre $733 per Acre

'Beginning in January 1999 and each January thereafter, the maximum Annual Maintenance Special
Tax shall be increased by 4% of the amount in effect in the prior year. Each annual adjustment of the
maximum Annual Maintenance Special Tax shall become effective on the subsequent July 1.

D. IMPLEMENTATION OF CREDITIREIMBURSEMENT PROGRAM

Certain builders/developers may be required to pay CFD Costs and fund and construct Authorized
Facilities that are ultimately intended to be funded from Facilities Special Tax revenues. The City
shall implement a Special Tax Credit and reimbursement program, which will ensure that
builders/developers that pay more than their fair share of the CFD Costs and/or Authorized Facilities
costs will be reimbursed for the overage.

At the request of the landowners and developers at the time this Rate and Method of
Apportionment was prepared and CFD No. 1998-2 was formed, all credits and reimbursements
to builder/developers who provide Authorized Facilities shall be in amounts equal to the costs set
forth for those Authorized Facilities in the CFD Public Report (except as adjusted as described
below). Pursuant to this request, whether the actual cost to build an Authorized Facility is higher
or lower than the amount shown in the CFD Public Report for that Authorized Facility, a
builder/developer shall be credited and/or reimbursedfor the dollar amount included in the CFD
Public Reportfor that Authorized Facility. If there is a cost savings for one Authorized Facility
and a cost overrun for another, there is no opportunity pursuant to this Rate and Method of
Apportionmentfor the cost savings to offset the cost overrun.

The following steps shall be applied to implement the credit/reimbursement program:

On an Ongoing Basis

• n January 2002 and each January thereafter, the Administrator shall escalate the
following items by four percent (4%): (i) the Facilities Special Tax assigned to each
Parcel, (ii) the CreditlReimbursement Amount outstanding for any builder/developer,
and (iii) the costs of Authorized Facilities that have not yet been constructed. An
updated list of these three items shall be available each year by February 15.
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• The Administrator will keep a current list of the adjustments that have been applied
in each year to the items listed above.

• The Administrator will keep track of which Authorized Facilities shown in
Attachment 1 have been fully credited or reimbursed to establish the next Authorized
Facility to be funded accurcling to the Order of Priority.

For builder/developers who pay more than their pro-rata share of the cost of
particular Authorized Facilities and/or CFD Costs and are due a reimbursement after
applying Special Tax Credits, the Administrator shall keep track of the date on the
"Notice of Completion of Public Facilities to be Acquired by CFD No. 1998-2" (or
other such certificate issued by the City) to ensure that reimbursements of costs that
fall within the same Order of Priority will be made on a first incurred/first paid basis.

When a Final Map is Approved bv the City Council:

Step 1.

Step 2.

Step 3.

Step 4.

The Administrator shall determine which Authorized Facilities the
builder/developer subdividing the property has funded;

The Administrator shall determine the Order of Priority for the Authorized
Facilities funded by the builder/developer. If the improvements are not first
in the Order of Priority, the Administrator shall determine whether facilities
that are of a higher priority have yet been fully reimbursed or credited;

By reference to the detailed cost estimates set forth in the CFD Public Report,
the Administrator shall determine the estimated 1998 cost that had been
included in the maximum Facilities Special Tax for the Authorized Facilities
provided by the builder/developer; .

Using 2002 as the first year of escalation, the Administrator shall escalate the
cost of the Authorized Facilities (as shown in the CFD Public Report)
provided by the builder/developer to the year in which the
CreditlReimbursement Amount is being calculated. This escalation shall
apply on an annual basis (i.e., subtract 2001 from the then current year to
determine how many years worth of escalation to apply) and shall be
compounded in the same manner as the Facilities Special Tax has been
escalated. This escalated cost represents the total CreditlReimbursement
Amount due to the builder/developer, the balance of which, as of the year
2002 and each year following, shall be escalated by four percent (4%) each
year until fully reimbursed or credited against Facilities Special Taxes paid
by the builder/developer.

City ofModesto CFD No. 1998-2 7 March 25, 1999



Prior to final buildin~ permit inspection or issuance o(a certificate o(occupancy
(whichever occurs first)

Note: the following steps may be applied to a single Parcel or a group of Parcels (i.e.,
all residential lots within aparticular Final Map)

The Administrator shall determine if the builder/developer
CreditlReimbursement Amount and apply one of the following:

has an outstallcting
,

Step 1. If there ~ an outstanding CreditlReimbursement Amount for the
builder/developer, the Administrator shall apply the following steps to
determine if a Facilities Special Tax is due from the subject Parcel(s):

Step la.

Step lb.

Step Ie.

Identify the Facilities Special Tax that would have been paid
by the Parcel(s) if no CreditlReimbursement Amount were
outstanding;
Multiply the amount determined in Step Ia by .07 to calculate
the Administration Component, which shall be due and
payable to the City prior to final building permit inspection or
issuance of a certificate of occupancy (whichever comes
first);

Subtract the Administration Component calculated in Step Ib
from the Facilities Special Tax identified inStep la to
calculate the net amount that could be collected for facility
costs, and apply one of the following:

• If the net amount determined in Step leis less than
the outstanding Credit/Reimbursement Amountjor the
builder/developer, the Administration Component
calculated in Step 1 b shall be collected and the
builder/developer shall be given a Special Tax Credit
against the remainder of the Facilities Special Tax for
that Parcel(s). After the Special Tax Credit has been
calculated, the Administrator shall subtract that
amount from the outstanding CreditlReimbursement
Amount for that builder/developer.

• If the net amount determined in Step leis greater
than the outstanding Credit/Reimbursement Amount
jor the builder/developer, subtract the outstanding
Credit/Reimbursement Amount from the net amount
of Facilities Special Tax calculated in Step Ie to
determine the amount that must be paid by the
builder/developer. If the calculation is being prepared

City ofModesto CFD No. 1998-2 8 March 25, 1999



Step 2.

for multiple Parcels at one time, the builder/developer
may use up the remaining CreditlReimbursement
Amount by taking Special Tax Credits against the frrst
lots to develop and pay the remaining balance when
the subsequent lots develop. The Administrator shall
update the CFD. records to reflect a zero
CreditlReimbursement Amount for lhal
builder/developer.

If there is not an outstanding CreditlReimbursement Amount for the
builder/developer, the Administrator shall apply the following steps:

Step 2a.

Step 2b.

Step 2e.

Step 2d.

Identify the Facilities Special Tax assigned to the Parcel(s),
which shall be due and payable to the City prior to frnal
building pennit inspection or issuance of a certifrcate of
occupancy (whichever comes frrst);
Multiply the amount determined in Step 2a by .07 to calculate
the Administration Component, which shall remain on
deposit with the City;

Subtract the Administration Component calculated in Step 2b
from the Facilities Special Tax identifred in Step 2a to.
calculate the net amount that shall be collected to provide
reimbursements to builder/developers with outstanding
CreditlReimbursement Amounts;

Detennine whether there is an outstanding
CreditlReimbursement Amount due other builder/developers
in the CFD and apply one of the following:

If there are outstanding Credit/Reimbursement
Amounts, look at the Order of Priority of the
Authorized Facilities for which a
CreditlReimbursement Amount is due. In addition,
identify the dates on the "Notice of Completion of
Public Facilities to be Acquired by CFD No. 1998·2"
(or other such certifrcate issued by the City) which
were provided to each builder/developer for which a
CreditlReimbursement Amount is outstanding.
Reimbursements shall be paid based on the Order of
Priority and, if there are multiple
CreditlReimbursement Amounts due within the same
priority level, based on the date on which a "Notice
of Completion of Public Facilities to be Acquired by
CFD No. 1998·2" was issued to each

City ofModesto CFD No. 1998-2 9 March 25, 1999



builder/developer. After the reimbursements are
made, the Administrator shall reduce the
CreditlReimbursement Amount for the
builderldeveloper(s) who received reimbursement by
the amount of such reimbursement.

• If there are !1Q outstanding Credit/Reimbursement
Amounts due any builder/developer, the City shall
deposit the Facilities Special Tax into an account
which will be designated for funding the Authorized
Facilities. The balance in this fund will be used either
to pay directly for the construction of Authorized
Facilities or to reimburse a builder/developer who
constructs Authorized Facilities in future years. The
interest earned on funds in this account shall accrue to
the account for the same purposes.

E. METHOD OF LEVY AND COLLECTION OF THE SPECIAL TAX

1. Facilities Special Tax

The maximum Facilities Special Tax determined pursuant to Section C above shall be
collected prior to a fmal building permit inspection being completed or a certificate of
occupancy being issued for new construction (whichever occurs first) for any residential or.
non-residential structure within CFD No. 1998-2 and shall be immediately delinquent if not
so paid.

2. Annual Maintenance Special Tax

Commencing with Fiscal Year 1999-00 and for each following Fiscal Year, the
Administrator shall determine the Maintenance Special Tax Requirement for that Fiscal
Year. The Armual Maintenance Special Tax· shall then be levied on all Parcels of
Subdivided Property as follows:

Step 1:

Step 2:

Calculate the total Maintenance Special Tax revenues that could be
collected from Subdivided Property within the CFD based on
application of the maximum Armual Maintenance Special Tax rates
determined pursuant to Section C.2 above;

Divide the Maintenance Special Tax Requirement by the maximum
revenues that could be collected as determined in Step 1;

..--~-------------------------------------------------------------
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Step 3:

Step 4:

If the ratio determined in Step 2 is greater than or equal to 1, levy
the maximum Annual Maintenance Special Tax determined pursuant
to Section C.2 on all Subdivided Property in the CFD. If the ratio
determined in Step 2 is less than 1, continue to Step 4.

If the ratio determi.rJ.ed.in Step 2 IS 'k,s :ban 1, levy the maximum
Annual Maintenance Special Tax against all Parcels of Subdivided
Property in equal percentages up to 100% of the maximum Annual
Maintenance Special Tax determined pursuant to Section C.2 above
until the amount so levied equals the Maintenance Special Tax
Requirement for the Fiscal Year.

The Annual Maintenance Special Tax for CFD No. 1998-2 shall be collected in the same
manner and at the same time as ordinary ad valorem property taxes, provided, however, that
CFD No. 1998-2 may (under the authority of Government Code Section 53340), in any
particular case, bill the taxes directly to the property owner, off the County tax roll, and the
Special Taxes will be equally subject to foreclosure if delinquent as annual Special Taxes
levied on the County tax roll.

.In no event shall the Maintenance Special Tax levied and collected in one Tax Area be
increased due to delinquencies in the other TaxArea.

F. LIMITATIONS

Notwithstanding any other provision of this Rate and Method of Apportionment of Special Tax and
Reimbursements, no Special Tax shall be levied on structures built on land that has been conveyed
to a Public Agency, except as otherwise provided in Sections 53317.3 and 53317.5 of the Mello­
Roos Community Facilities Act of 1982. No Annual Maintenance Special Tax shall be levied on
Church Property unless such Church Property is built on a Parcel or Parcels that had previously been
developed with residential or non-residential land uses which had paid the Annual Maintenance
Special Tax. The maximum Annual Maintenance Special Tax assigned to such Church Property
would be equal to the maximum Annual Maintenance Special Tax that had previously been assigned
to the residential or non-residential land uses on the property.

The Maintenance Special Tax will continue to be levied and collected unless and until the City
determines that Maintenance Special Tax revenues are no longer needed to pay authorized services
of the CFD.

G. ENFORCEMENT

All delinquent Facility Special Taxes, or delinquent Annual Maintenance Special Taxes billed off
the County tax roll, shall be subject to an immediate 10% penalty plus simple interest charges of

'---~--------------------------------------------------------------
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1.5% as of the first day of the month after the delinquency date and on the first day of each month
thereafter. Any such delinquent Special Taxes shall, at the City's discretion, be placed on the next
secured property tax roll. The amount placed on the roll shall include the 10% penalty and the
interest charges through the following January 1. This shall not prevent the City from
simultaneously pursuing the delinquency by an action on a contract or guarantee against a third party
who promised to pay thc"tlxp.s, or from as~signing such right of action to the property owner or other
appropriate party.

C:IFILES\WPWIN\MODESTO\CRVRBNGS\RMA7"CLN
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ATTACHMENT 1

COMMUNITY FACILITIES DISTRICT No. 1998-2
(CARVER BANGSIPELANDALE-SNYDER)

ORDER OF PRIORITY OF AUTHORIZED FACILITIES

First Priority
Storm drain basin construction (including but not limited to basins, inlet structures,
pipelines, and fencing)

Storm drain trunkline in Snyder Avenue adjacent to school and park sites

CFD Costs (as identified in the CFD Public Report)

Engineering design costs for storm drain related improvements (including geotechnical)

Second Priority
Storm drain basin land purchase for both basins (Van Konynenburg properties), east and
west of Modest Irrigation District lateral No.6

Third Priority
Storm drain trunk lines (other than trunkline in Snyder Avenue adjacent to school and
park sites)

.[Note that storm drain trunk lines are specific to each tax area and will remain a tbirdpriority within a
tax area until all trunk lines within that tax area are credited or reimhursetL]

Fourth Priority
Storm drain pump station, piping and landscaping around storm drainage basin

Fifth Priority, Tax Area A (Carver Bangs)
Bike trail
American Avenue
Prescott Road
Bangs Avenue
Carver Road
American Avenue crossing of Modest Irrigation District lateral No.6
Pedestrian bridge crossing of Modesto Irrigation District lateral No.6

Fifth Prioritv, Tax Area B (pelandale-Snyder)
Bike trail
Dale Road
Prescott Road
Tully Road
Snyder Avenue (opposite)
Tully/Snyder traffic signal



CITY OF MODESTO COMMUNITY FACILITIES DISTRICT Nu. 1998-2
(CARVER-BANGSIPELANDALE-SNYDER)

MAXIMUM FACILITIES SPECIAL TAX

Infrastructure Costs, other than Stonn Drainage
Plus: Administration 7.00%

Subtotal, Costs other than Stonn Drainage

Stonn Drainage Costs
Plus: Administration 7.00%

Subtotal, Stonn Drainage Costs
, Total Costs Assigned to Tax Area

Total Net Acreage Contributing to Non-Drainage Facilities
One-Time Special Tax per Net Acre for non-Drainage
Total Net Acreage Contributing to Storm Drainage
One-Time Special Tax per Net Acre for Storm Drainage

d~~essor Parc~! £'!Q. £ropert,): Qwner

Lax £jreQ A Carver-B.Qngs
78 12 02 Calvary Chapel
78 18 23 Calvary Chapel
78 18 24 William Han
78 18 14 Lowry, Luscher, Donovan
46 07 15 Kaufman & Broad
46 07 16 Elaine Fowler
46 07 18

I

Ronald Malik
46 07 19 Ronald Malik
46 07 20 Ronald Malik

Total, Carver-Bangs
. I

Tax AreQ B. Felandale-Snvder
78 18 06 ! TRS Enterprises
78 18 7 Vossoughi Investments
78 18 22 Rodney K. Lowe, Inc.
78 18 28 Corn-Harris Development
78 18 12 Resource Development
46 07 17 Marlene Johnston, et. a1.
46 07 II Verna Mae Johnson Trust
46 07 12 William P. Couture
46 07 22 Red Rock Ranch
46 07 09 Walker,Family Partnership
46 07 07 Resource Development
46 07 06 Resource Development
46 07 08 Brent & Diana Holtz
46 03 02 Big Valley Grace Comm. Church
46 03 06 Big Valley Grace Comm. Church
46 03 07 Big Valley Grace Comm. Church
46 03 09 Big Valley Grace Comm. Church

Total, Felandale-Snyder

Carver-

~
$986,097
$69027

$1,055,124

$1,494,750
$IQ4633

$1,599,383
$2,654,506

137.44
$7,677
137.44

$11,637

Net
dcreage

0.89
14.19
28.90
22.60
16.39
18.11
8.75
19.30
Ul

137.44

135045
18.67
18.35
20.62
24.08
16.22
17.95
35.65
13.05
26.90
13.89
4.58
18.62
7.20
9.07
18.10 '

l2.3J.
317.73

Pelandale­
Snyder

$3,494,846
$244639

$3,737,48;'

$4,389,042
$307,233

$4,696,275
$8,435,760

298.40
$12,532

317.73
$14,781

1998 Maximum
Ea,ilities Special Tax/l

$17,189
$274,065
$558,173
$436,495
$316,555
$349,775
$168,997
$372,759
$160499

$2,654,506

. $968;228
$509,924
$501,184
$563,184
$657,685
$443,009
$490,259
$973,691
$356,428
$734,706
$379,371
$125,091
$508,559
$196,650
$247,724
$494,356
$285711

$8,435,760
,

)1 Maximum taxes shall be increased each year by four percent of the amount in effect in the prior year.
~--"- ' -~

I
!
I
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David Taussig & Associates, Inc. 03/25/99
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ATTACHMENT 3

COMMUNITY FACILITIES DISTRICT No. 1998-2
(CARVER BANGSIPELANDALE-SNYDER)

IDENTIFICATION OF TAX AREA A AND TAX AREA B
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APPENDIXC

CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 1998-2

DETAILED FACILITY COST ESTIlI1ATES



CARVER-BANGS

(TAX AREA A)

DETAILED FACILITY COST ESTIMATES



CARVER I BANGS (TAX AREA A)
SPECIFIC PLAN AREA

COMMUNITY FACILITIES DISTRICT (CFD) 1998-2
SUMMARY

I. CARVER I BANGS SPECIFIC PLAN AREA

TOTAL ESTIMATED CFD COSTS

f.. C.F.D. FEE PER NET ACRE

$2,424,418/137.44 NET ACRES = COST PER NET ACRE ========>

B. ANNUAL LANDSCAPE MAINTENANCE COSTS PER NET ACRE

COST PER NET ACRE =======================================>

CARVER I BANGS (TAX AREA A)
SPECIFIC PLAN AREA

CFD REIMBURSEMENT PRIORITY

I. ORDER OF REIMBURSEMENT ANDIOR CREDIT

A. FIRST PRIORITY

23-0ct-98
JOB71159

of Z,YBa, B4 7
...$2,424Jr18

$17,640

$715

1. STORM DRAIN BASIN CONSTRUCTION (INCLUDING BUT NOT LIMITED TO BASINS, INLET STRUCTURES,
PIPELINES, AND FENCING)

2. STORM DRAIN TRUNKLINE IN SNYDER AVENUE ADJACENT TO SCHOOL AND PARK SITES.
3. ALL CFD RELATED FORMATION COSTS (I.E., CITY OF MODESTO, DAVID TAUSSIG AND ASSOCIATES,

KNJFMAN & BROAD, RON MALIK, MID-VALLEY ENGINEERING, J.B. ANDERSON LAND PLANNING,
RUSSELL A. HARRISON, CONSULTING CIVIL ENGINEER, INC., AND HERUM, CRABTREE, DYER,
ZOLEZZI AND TERPSTRA).

4. ALL ENGINEERING DESIGN COSTS FOR STORM DRAIN RELATED IMPROVEMENTS (INCLUDING
GEOTECHNICAL). .

B. SECOND PRIORITY

1. STORM DRAIN BASIN LAND PURCHASE FOR BOTH BASINS (VAN KONYNENBURG PROPERTIES), EAST
AND WEST OF MODESTO IRRIGATION DISTRICT LATERAL NO.6..

C. THIRD PRIORITY

1. STORM DRAIN TRUNK LINES,.

D. FOURTH PRIORITY

1. STORM DRAIN PUMP STATION, PIPING AND LANDSCAPING AROUND THE STORM DRAIN BASIN.

E. FIFTH PRIORITY

1. BIKE TRAIL
2. AMERICAN AVENUE.
3. PRESCOTT ROAD.
4.--SANGS AVENUE.
5. CARVER ROAD.
6. AMERICAN AVENUE CROSSING OF MODESTO IRRIGATION DISTRICT LATERAL NO.6.
f nL:!\L:C'Tnl II I'd ODI",-..r:: rOflCC'I1\Ir! tlC lIAnnCC'Tf'l IDClI~ATrrl"l nrC'TOlf"'T I flTr:::OAI I\!fi ~
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11llJ VHLLEY ENGINEERING

CARVER BANGS SPECIFIC PLAN AREA (TAX AREA A)
COMMUNITY FACILITIES

DISTRICT FORMATION
COST SUMMARY

A STORM DRAINAGE

B. PRESCOTT ROAD

C, M1ERICAN AVENUE

D. BANGS AVENUE

E. CARVER ROAD

F. AMERICAN AVENUE CANAL CROSSING

G. CLASS 1BIKE TRAIL

H. FORMATION COSTS

2\:::1~ ::J~ t:::It:StJ...j t-' • l:::l~/tt>

23-0ct-ge
JOB 71159

$1,494,750

$145,422

$24,033

$254,305

$57,27Q

$295,066

$142,500

$67,500

TOTAL CFD COSTS == $2,480,&47

NOTE:--
1. THE ABOVE TOTAL COSTS DO NOT INCLUDE THE ANNUAL LANDSCAPE MAIN1CNANCE COSTS FOR

PLAN AREA THE ANNUAL LANDSCAPE MAINTENANCE COSTS IS ESTIMATED AT $751 PER ACRE.

2. FINAL BID QUANTITIES IvIAY INCLUDE MORE DETAtLED LINE ITEMS WHICH SHAlL BE ALL INClUSIV
WITHIN LUMP SUM AMOUNTS OR QUANTITIES SHOWN IN THIS DOCUMENT.

2
TOTAL P.125



ITEM

CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

STORM DRAIN TRUNK LINES
AND

PROPORTIONATE SHARE OF PELANDALE-SNYDER
STORM DRAIN BASIN AND APPURTENANCES

(REFERENCE FIGURE 1)

DESCRIPTION QUAN. UNIT

I. STORM DRAIN TRUNK LINES

A. CONSTRUCTION
1. 30" STORM 2,549 LF
2. 36" STORM 1,279 LF
3. 48" STORM 597 LF
4. SHARE OF 54" STORM DRAIN TO BASIN 46 LF
5. MANHOLES 14 EA

UNIT
COST

$100.00
$121.00
$161.00
$182.00

$5,750.00

SUB-TOTAL STORM DRAIN TRUNK LINES =====>

10% CONTINGENCY =====>

TOTAL CONSTRUCTION - STORM DRAIN TRUNK LINES =====>

II. STORM DRAINAGE BASIN FACILITIES

A. CONSTRUCTION
1. STORM DRAIN BASIN EXCAVATION 42,628 CY $6.00
2. STORM DRAIN PUMP STATION LUMP SUM LS $165,445.00
3. STORM DRAIN PIPING (PLUS JACK & BORE) LUMP SUM LS $8,943.00
4. FENCING 1,227 LF $16.00
5. LANDSCAPING 10,433 SF $2.80
6. INLETS LUMP SUM LS $2,981.00
7. STRIPPING I CLEARING I DISCING LUMP SUM LS $2,981.00

SUB-TOTAL STORM DRAIN BASIN FACILITIES =====>

?i-Or.f·,:-icl
"0,-,,"'1::'8

AMOUNT

$254,900
$154,759

$96,117
$8,372

$80,500

$594,648

$59,465

$654,113

$255,768
$165,445

$8,943
$19,632
$29,212
$2,981
$2,981

$484,962

10% CONTINGENCY =====> . $48,496

B. FEES
1. ENGINEERING
2. STAKING
3. CONSTRUCTION MANAGEMENT
4. GEOTECHNICAL

TOTAL STORM DRAIN BASIN FACILITIES =====>

1 EST
1 EST
1 EST

EST

$29,808.00
$14,755.00
$19,873.00

$5,365.00

TOTAL FEES =====>

$533,459

$29,808
$14,755
$19,873
$5,365

--~~-~-~------------------

$64,436
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Preliminary Engineer's Estimate
October 23, 1998

n 1 U VHLU::.T t:.NI..J 1 Nt::.t::.K 1NLl

UNIT
ITEM DESCRIPTION QUAN. UNIT COST

C. LAND ACQUISITION
1. LAND PURCHASE 29.61% OF TOTAL COST OF $1,030,239 =
2. ADMINISTRATION LUMP SUM LS $2,125,00

TOTAL LAND ACQUISITION ==~

GRAND TOTAL=>

NOTES:

AMOUNT

$305,054

$2.125

$307,179

$1,494,750

1. THE CARVER-BANGS PROPORTIONATE SHARE OF THE STORM DRAIN BASIN AND APPURTENANCE
WAS DERIVED FROM A PER GROSS ACRE SHARE. THE FOLLOWING REPRESENn; THE FORMULA
USED FOR CONSTRUCTION AND FEES:

A. GROSS ACREAGE SUMMARY

PELANDALE/SNYDER
CARVER/BANGS

B. CARVER/BANGS PROPORTIONATE SHARE

151.80/509.26 ='

TOTAL GROSS ACRES =->

357.46
151.80

509.26

29.81%

2. STORM DRAIN TRUNK LINE AND BASIN SIZING WERE TAKEN FROM THE PELANDALE-SNYDER AND
CARVER-BANGS STORM DRAINAGE SYSTEM PLANS DATED AUGUST 5,1998 PREPARED BY MID­
VALLEY ENGINERING. INC.

3. STORM DRAIN BASIN EXCAVATlON INCLUDES BUT IS NOT LIMITED TO THE FOLLOWING: PIPE DOW
DRAINS, SPLASH PADS, LOW FLOW CHANNEL AND ROCK TRENCH. A.C. PAVING, DISPOSAL AREA
GROUND PREPARATION, 6" A.C, BERMS, AND REMOVAL OF EXISTING IRRIGATlON UNES.

4
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

PRESCOn ROAD (20' CFD PORTION)
FROM

PELANDALE AVENUE TO BANGS AVENUE (1,323' C.L. TO C.L.)
(REFERENCE FIGURE 2)

ITEM DESCRIPTION

. -
A. CONSTRUCTION (20' CFD PORTION)

1. CLEARING AND GRADING
2. PAVEMENT (0.50' A.C. OVER 0.65' A.B., T.!. = 10

R.V. = 50)
3. STORM DRAINAGE

a. CATCH BASINS
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.)
c. MANHOLES

4. PRIME COAT
5. STRIPING I SIGNAGE

(5% OF GRADING AND PAVEMENT COST)

UNIT
QUAN. UNIT COST

24,675 SF $0.60

24,675 SF $2.00

4 EA $1,000.00
200 LF $30.00

2 EA $2,000.00
24,675 SF $0.02

1 EST $3,207.75

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOn ROAD CONSTRUCTION =====>

B. FEES
1--:-ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

EST

$5,648.08
$2,824.04

$3,765.39

TOTAL FEES =====>

0.57 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL lAND ACQUISITION =====>

GRAND TOTAL =====>

AMOUNT

.$14,805

$49,350

$4,000
$6,000
$4,000

$494

$3,208

$81,856

$12,278

$94,135

$5,648
$2,824

$3,765

$12,238

$37,050
$2,000

$39,050

$145,422

1. THE ABOVE ESTIMATE IS FOR THE PORTION OF PRESCOn ROAD IMPROVEMENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (60' WIDEj AND WHICH IS NOT FUNDED
THROUGH THE CITY'S CFF PROGRAM: (SEE FIGURE 2). .

2. THE ABOVE ESTIMATE ONLY INCLUDES THE STORM DRAIN COSTS FOR THE CATCH BASINS, STORM
DRAIN CATCH BASIN LATERALS AND STORM MANHOLES WHICH IS ASSUMED TO BE A PROPORTIONATE
SHARE OF THE STORM IMPROVEMENTS. THE "MAINLINE" STORM DRAIN IMPROVEMENTS ARE TO BE
"INS'T?:lLED BY ADJACENT DEVELOPMENT.

3. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEIN FELDER, INC.
<0,,0 TU<O <0", I "\All"" <::"Rnll/l<::,nN<::' I<FN<::IN(;TnN PAPI< Tll<::r.ANY FA<::TPnPT ANn AI MOND VALLEY.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

AMERICAN AVENUE (2' CFD PORTION HALF SECTION O"'U?
FROM

PELANDALE AVENUE TO BANGS AVENUE (1,350' C.L. TO C.L.)
(REFERENCE FIGURE 3)

ITEM DESCRIPTION

A CONSTRUCTION (CFD PORTION)
1. CLEARING AND GRADING
2. PAVEMENT (0040' AC. OVER.oA5' AB., T.1. = 8

R.V. = 50)
3. STORM DRAINAGE

a. CATCH BASINS
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.)
c. MANHOLES

4. PRIME COAT
5. STRIPING I SIGNAGE (5% OF GRADING AND

PAVEMENT COSTS)

UNIT
QUAN. UNIT COST

2,535 SF $0.35

2,535 SF $1.75

2 EA $1,000.00
100 LF $30.00

2 EA $2,000;00
LUMP SUM LS $100.00

LUMP SUM LS $300.00

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF·

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

1 EST

$1,015.92
$507.96

$677.28

TOTAL FEES =====>

0.06 AC
LUMP SUM LS

$65,000.00
$1,000.00

TOTAL LAND ACQUISITION =====>

GRAND TOTAL=====>

23-0ct-98
JOB 71159

AMOUNT

$887

$4,436

$2,000
$3,000
$4,000

$100

$300
~-~~--------------------

$14,724

$2,209

$16,932

$1,016
$508

$677

$2,201

$3,900
$1,000

$4,900

$24,033

1. THE ABOVE ESTIMATE IS FOR THE PORTION OF AMERICAN AVENUE IMPROVEMENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (60' WIDE) AND WHICH IS NOT FUNDED
THROUGH THE CITY'S CFF PROGRAM. (SEE FIGURE 3).

2. THE ABOVE ESTIMATE ONLY INCLUDES THE STORM DRAIN COSTS FOR THE CATCH BASINS, STORM
DRAIN CATCH BASIN LATERALS AND STORM MANHOLES WHICH IS ASSUMED TO BE A PROPORTIONATE

.SHN'1.E OF THE STORM IMPROVEMENTS. THE "MAINLINE" STORM DRAIN IMPROVEMENTS ARE TO BE
INSTALLED BY ADJACENT DEVELOPMENT.

3. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEIN FELDER, INC.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

BANGS AVENUE (9' CFD PORTION, HALF SECTION ONLY)
FROM

AMERICAN AVENUE TO CARVER ROAD (5,350' C.L. TO C.L.)
(REFERENCE FIGURE 4)

UNIT
ITEM DESCRIPTION QUAN. UNIT COST

A. CONSTRUCTION (CFD PORTION)
1. CLEARING AND GRADING 48,150 SF $0.35
2. PAVEMENT (OAO' A.C. OVER 0.45' A.B., T.!. =8

R.V. = 50) 48,150 SF $1.75
3. STORM DRAINAGE

a. CATCH BASINS 7 EA $1,000.00
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.) 350 LF $30.00
c. MANHOLES' 7 EA $2,000.00

4. PRIME COAT 48,150 SF $0.02
5. STRIPING I SIGNAGE

(5% OF GRADING AND PAVEMENT COSTS) 1 EST $5,055.75

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
1-.-ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

1 EST

$.9,565.73
$4,782.86

$6,377.15

TOTAL FEES =====>

1.11 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION =====>

GRAND TOTAL =====>,

JOB li15~

AMOUNT

$16,853

$84,263

$7,000
$10,500
$14,000

$963

$5,056

$138,634

$20,795

$159,429

$9,566
$4,783

$6,377

$20,726

$72,150
$2,000

$74,150

$254,305

1. THE ABOVE ESTIMATE IS FOR THE PORTION OF BANGS AVENUE IMPROVEMENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (60' WIDE) AND WHICH IS NOT FUNDED
THROUGH THE CITY'S CFF PROGRAM. (SEE FIGURE 4). .

2. THE ABOVE ESTIMATE ONLY INCLUDES THE STORM DRAIN COSTS FOR THE CATCH BASINS, STORM
DRAIN CATCH BASIN LATERALS AND STORM MANHOLES WHICH IS ASSUMED TO BE A PROPORTIONATE

cSHAS'.E OF THE STORM IMPROVEMENTS. THE "MAINLINE" STORM DRAIN IMPROVEMENTS ARE TO BE
INSTALLED BY ADJACENT DEVELOPMENT.

3. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER, INC.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

CARVER ROAD (9' CFD PORTION, HALF SECTION ONLy)
FROM

PELANDALE AVENUE TO BANGS AVENUE
(REFERENCE FIGURE 5)

UNIT
ITEM DESCRIPTION QUAN. UNIT COST

A. CONSTRUCTION (6' CFD PORTION)
1. CLEARING AND GRADING 9,900 SF . $0.35
2.. PAVEMENT (0040' A.C. OVER 0045' A.B., T.!. = 8

R.V. = 50) 9,900 SF $1.75
3. STORM DRAINAGE

a. CATCH BASINS 2 EA $1,000.00
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.) 100 LF $30.00
c. MANHOLES 2 EA $2,000.00

4. PRIME COAT 9,900 SF $0.02
5. STRIPING / SIGNAGE

(5% OF GRADING AND PAVEMENT COSTS) 1 EST $1,039.50

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

T.OTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
~NGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

EST

$2,140.90
$1,070.45

$1,427.27

TOTAL FEES ==,,==>

0.23 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION =====>

GRAND TOTAL =====>

-- ..., r, ,
,:"v··V!,;J,·X(1

JUh .~ ~!J9 .

AMOUNT

$3,465

$17,325

$2,000
$3,000
$4,000

$198

$1,040
-------------------

$31,028

$4,654

$35,682

$2,141
$1,070

$1,427

$4,639

$14,950
$2,000

$16,950

$57,270

1. THE ABOVE ESTIMATE IS FOR THE PORTION OF CARVER ROAD IMPROVEMENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (60' WIDE) AND WHICH IS NOT FUNDED
THROUGH THE CITY'S CFF PROGRAM. (SEE FIGURE 5).

2. THE ABOVE ESTIMATE ONLY INCLUDES THE STORM DRAIN COSTS FOR THE CATCH BASINS, STORM
DRAIN CATCH BASIN LATERALS AND STORM MANHOLES WHICH IS ASSUMED TO BE A PROPORTIONATE
SHARE OF THE STORM IMPROVEMENTS. THE "MAINLINE" STORM DRAIN IMPROVEMENTS ARE TO BE

__ .. )NSI;~LLED BY ADJACENT DEVELOPMENT.

3. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEIN FELDER, INC.
FOR THE FOLLOWING SUBDIVISIONS: KENSINGTON PARK, TUSCANY, EASTPORT AND ALMOND VALLEY.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

AMERICAN AVENUE
MOD!;,STO IRRIGATION DISTRICT LATERAL NO.6·

CULVERT CROSSING AT BANGS AVENUE
(REFERENCE FIGURE 6)

..
ITEM DESCRIPTION

A. CONSTRUCTION
1. CLEARING AND GRADING

2" EARTHWORK
3. CAST-IN-PLACE REINFORCED CONCRETE

4.5' x 12' DOUBLE BOX CULVERT
4. INLET STRUCTURE
5. OUTLET STRUCTURE

6" FENCING

7" UTILITY RELOCATION

QUAN" UNIT

LUMP SUM LS
LUMP SUM LS

LUMP SUM LS
1 EA
1 EA

LUMP SUM LS
1 EST

UNIT
COST

$15,000.00
$23,750.00

$125,000.00
$21,200.00
$21,200.00

$4,370.00
$10,000.00

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL CONSTRUCTION FOR AMERICAN AVENUE CULVERT CROSSING =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)
4. GEOTECHNICAL
5. MID PERMITTING

NOTES:

1 EST $15,215.88
1 EST $7,607.94

1 EST $10,143.92
1 EST $5,000.00
1 EST $3,500.00

TOTAL FEES =====>

GRAND TOTAL =====>

23"Oct-t18
JOB 71159

AMOUNT

$15,000
$23,750

$125,000
$21,200
$21,200
$4,370

$10,000
--------------------

$220,520

$33,078

$253,598

$15,216
$7,608

$10,144
$5,000
$3,500

--------------.-------
$41,468

$295,066

1. THE ABOVE ESTIMATE INCLUDES THE COST TO INSTALL AN ULTIMATE CROSSING TO ACCOMMODATE
THE 64' ULTIMATE AMERICAN AVENUE CROSS SECTION AS SHOWN ON EXHIBIT 4-5 OF THE ADOPTED
CARVER BANGS SPECIFIC PLAN.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

CLASS I BIKE TRAIL
AND

PEDESTRIAN ACCESS CROSSING OF
MODESTO IRRIGATION DISTRICT LATERAL NO.6

(REFERENCE FIGURE 7)

ITEM DESCRIPTION QUAN. UNIT

I. DESIGN PARAMETERS

UNIT
COST AMOUNT

1. INSTALL 12' BIKE TRAIL SYSTEM (8' PATH WITH TWO-2' SHOULDER AREAS) IN ACCORDANCE WITH
EXHIBIT 4-7 OF THE ADOPTED CARVER BANGS SPECIFIC PLAN

2. TOTAL LENGTH 2180 L.F. OR 0.413 MILES
3. ,THE CITY'S CFF PROGRAM HAS THE FOLLOWING CLASS I BIKE TRAIL COSTS INCLUDED:

Existing CFF Portion
0.413 Miles x $105,600 =

II. CLASS I BIKE TRAIL

A. CONSTRUCTION
1. 8' BIKE PATH
2. 2' GRAVEL SHOULDER EACH SIDE (2"

DECOMPOSED GRANITE)
3. 4-6' FENCE
4, PEDESTRIAN ACCESS CROSSING

B. FEES
1-.-ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL) .

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION (10' WIDE; ASSUME

$43,613

17,440' SF

8,720 SF
2,180 LF

LUMP SUM LS

$2.00

$0.30
$16.00

$50,000.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL BIKE PATH =====>

1 EST
1 EST

1 EST

$8,076.82
$4,038.41

$5,384.54

TOTAL FEES =====>

2' JOINT USE OF EXISTING MID RIGHT-OF-WAY) 0.50 AC $65,000.00
$1,500.002. RIGHT-OF-WAY ADMINISTRATION LUMP SUM LS

TOTAL LAND ACQUISITION =====>

GRAND TOTAL =====>

CFF PORTION =====>

TOTAL CARVER BANGS CFD PORTION =====>

$34,880

$2,616
$34,880
$50,000

$122,376

$12,238

$134,614

$8,077
$4,038

$5,385

$17,500

$32,500
$1,500

$34,000

$186,113

$43,613

$142,500



i

I,

I
I
,
!
i

I'

.

.

.

CLASS 1BIKEPATN/PEDESTRIAN
ACCESS CROSSMIG OFMID /VOO

, -

U!o. R/W
.

4'-6' FENCE

£"""-¥NCZ

-
V-.6' NDCflBORflOOO

FENCE
..

2' 8' 2'
BIKe- I
12'

BIKE TRAIL

I

I
I I

I ~~ .-.J I

I . . I
I I "~ CLASS 1BIKETRAIL

I ieANes i I I I
I '::1 AVCNUE I I II

'" '"~

\

; ~
, :::

I ~I~ (
i3
~ I "I~ il' i I G

~
~ ; ,

l, PE'UNOAI.E" .A J.£'NUE" EX.f'RCS$H'A r.., ...,
I

PEDESTRMNACCESsJ
i I c

\
i CROSSING OFMI.D. Ij I I

I,~:: I I , I II I <4 I
II I

,
;;-'s::! ' . U, I .I I

! ,SNYOER I A Y('NlIC
,

J W-L,u,J , I , , , I I i I j! III! IIII! I I I ! 1111 I Iii , i.}- II;),,,,,,,,,, . ..I.(.(.Qu,-;;v,,;,~or .

Drown J.R.Y.

~~~~~~
rAX (209)

FlGURE7 526-08OJ
~=-

Date 7-28-98 ~'H~iJ~~~::~~ SHEET
Scale CARVERBANGS 1-. .-- ~-



. -. --- ~--~;-.~

PELANDALE-SNYDER

(TAX AREA B)

DETAILED FACILITY COST ESTIMATES

I



PELANDALE I SNYDER SPECIFIC PLAN AREA (TAX AREA B)
COMMUNITY FACILITIES
DISTRICT FORMATION

COST SUMMARY'

A. STORM DRAINAGE

B. DALE ROAD

C. PRESCOTT ROAD

0, TULLY ROAD

E. SNYDER AVENUE

F, CLASS I BIKE TRAIL

G, FORMATION COSTS'

TOTAL CFD COSTS =====>

NOTE:

JOB 71159

$531,075

$628,297

$1,011,016

$752,675

$67,500

i. THE ABOVE TOTAL COSTS DO t-!OT INCLUDE THE ANNUAL LANDSCAPE MAINTENANCE COSTS FOR THE
PLAN AREA. THE ANNUAL LANDSCAPE MAINTENANCE AND ADMINISTRATION COSTS ARE ESTIMATED AT

$852 PER NET ACRE,

2, FINAL BID QUANTITIES MAY INCLUDE MORE DETAILED LINE ITEMS WHICH SHALL BE ALL INCLUSIVE
WITHIN LUMP SUM AMOUNTS OR QUANTITIES SHOWN IN THIS DOCUMENT,
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,ITEM

PELANDALE-5NYDER SPECIFIC PLAN AREA

COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE

FOR

STORM DRAIN TRUNK LINES

AND

PROPORTIONATE SHARE OF

STORM DRAIN BASIN AND APPURTENANCES

(REFERENCE FIGURE 1)

DESCRIPTION QUAN. UNIT

UNIT

COST

I. STORM DRAIN TRUNK LINES

A. CONSTRUCTION

1 . 36" STORM 400 LF $121.00

2. 42" STORM 1,874 LF $155.00

3. 48" STORM 3,661 LF $161.00

4. ' 54" STORM 5,242 LF $182.00
5. PROPORTIONATE SHARE 54"TO BASIN 108 LF $182.00

6. MANHOLES 29 EA . $5,750.00

SUB-TOTAL STORM DRAIN TRUNK L1Nf.S =====>

10% CONTINGENCY =====>

TOTAL CONSTRUCTION - STORM DRAIN TRUNK LINES =====>

- II. STORM DRAINAGE BASIN FACILITIES

B. CONSTRUCTION

1. STORM DRAIN BASIN EXCAVATION 100,372 CY $6.00
2, STORM DRAIN PUMP STATION LUMP SUM LS $389,555.00

3. STORM DRAIN PIPING (PLUS JACK & BORE) LUMP SUM LS $21,057.00

4. FENCING 2,890 LF $16.00

5. LANDSCAPING 13,170 SF $2.80

6. INLETS LUMP SUM LS $7,019.00

6. CLEARING f DISCING f STRIP.PING LUMP SUM LS $7,019.00

SUB-TOTAL

10% CONTINGENCY =====>

23-0ct-9b "

JOB 71159

AMOUNT

$48,400
$290,470

$589,421
$954,044

$19,656

$166,750

$2,068,741

$206,874

. $2,275,615

$602,232

$389,555
$21,057

$46,240
$36,876

$7,019

$7,019

$1,109,998

$111,000
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Preriminary Engineers Estimafe
October 23, 1998

ITEM DESCRIPTION

C. FEES
1. ENGINEERlNG
2. STAKING

QVAN.

1
i

UNIT

EST

EST

UNIT
COST

$70,192.00
$34.746..00

3. CONSTRUCTION MANAGEMENT 1 EST $46.796.00
4. GEOTECHNICAL

D, LAND ACQUISITION
1. LAND PURCHASE

2. ADMINISTRATION

1 EST $12,635,00

TOTAL FEES -=->

70.39% OF TOTAL COST OF $1,030,239 =
LUMP SUM LS $2,875.00

TOTAL LAND ACQUISITION ==>

PELAN DALE - SNYDER STORM DRAIN FACILITfES TOTAL --=>

NOTES:

AMOUNT

$70,192
$34,1'46

$46,796
$12,635

$164,369

$725,185
$2.875

.-- -----
$728,060

$4,389,042

1. THE PElANDALE-SNYDER PROPORTIONATE SHARE OF THE STORM DRAIN BASIN AND

APPURTENANCES WAS DERIVED FROM A PER GROSS ACRE SHARE. THE FOLLOWING REPRE

THE FORMULA USED FOR CONSTRUCTION AND FEES:

A. GROSS ACREAGE SUMMARY

PELANDALE I SNYDER
CARVER I BANGS

TOTAL GROSS ACRES ===>

B. PELANDALE I SNYDER PROPORTIONATE SHARE

357,46 f 509.26 =

357.46
151.80

50$.26

70.19%

2. STORM DRAIN TRUNK LINE AND BASIN SIZING WERE TAKEN FROM THE PELANDALE-SNYDER A
CARVER-BANGS STORM DRAINAGE SYSTEM PlANS DATED AUGUST 5, 1998 PREPARED BY MID
VALLEY ENGINEERING, INC.

3, STORM DRAIN BASIN EXCAVATION INCLUDES BUT IS NOT LIMITED TO THE FOLLOWING: PIPE D
DRAINS, SPLASH PADS. LOW FLOW CHANNEL AND ROCK TRENCH, A.C. PAVING, DISPOSAL AR
GROUND PREPARATION, 6°AC. BERMS, AND REMOVAL OF EXISTING IRRIGATION LINES,

4
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ITEM

PELANDAlE-SNYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

bALE ROAD (CENTER 20' C.L TO C.L)
AND EAST SIDE DALE ROAD FRONTAGE IMPROVEMENTS

SNYDER AVENUE TO PElANDAlE AVENUE (1,350' C.L. TO C.L)
(REFERENCE FIGURE 2)

UNIT
DESCRIPTION QUAN. UNIT COST

I. DALE ROAD CENTER 20 FEET

A. CONSTRUCTION

1. SAWCUT AND REMOVE EXISTING PAVEMENT 26,400 SF $1.50

2. MEDIAN CURB 2,690 LF $15.00

3. MEDIAN COVER 17,520 SF $3.50
~ 4. PAVEMENT (0.50' A.C. OVER 0.65' A.B., T.!. = 10;

R.V. = 50) 5,280 SF $2.00

5. STRIPING LUMP SUM LS $5,000.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL DALE ROAD CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

1
1

1

EST $10,350.78

EST $5,175.39

EST $6,900.52

TOTAL FEES =====>

DALE ROAD CENTER 20 FEET GRAND TOTAL =====>

~ ;>,:,~ (). J-':i8~ ~- ~

Jui:l 71159

AMOUNT

$39,600
$40,350
$61,320

$10,560
$5,000

-----.-------------------
$156,830

$15,683

$172,513

$10,351
$5,175

$6,901
-----.------------------

$22,427

$194,940



i;:'.J:CB ,< "dl~'- ~ ,i. Y'-"_~' ~)pt::elm; elaft-Ar-ea..,.:: :',
Gommunity Facilltle~ .,i,j[rlct
Preliminary Engineer's Estimate
October 23, 1998 .

ITEM DESCRIPTION QUAN, UNIT
UNIT
COST

II. EAST SIDE DALE ROAD FRONTAGE .IMPROVEMENTS

A. CONSTRUCTION
1, CLEARING AND GRADING 30,492 SF $0,60 .
2. PAVEMENT (0.50' A.C. OVER 0.65' A.B., T.!. = 10,

R.V, = 50) 22,104 SF $2.00
3. STORM DRAINAGE

a. 12" STORM DRAIN 800 LF $30.00
b. 15" STORM DRAIN 420 LF $37.00
c. CATCH BASINS 2 EA $1,000.00
d. 12" CATCH BASIN RUNS 100 LF $30.00
e, MANHOLES 2 EA $2,000,00

4. 10' SIDEWALK WITH TREEWELL AND VINE
BLOCKOUTS 12,300 SF $3,00

5. 6" VERTICAL CURB AND GUTfER 1,230 LF $9,00
6, RETURN AT PELANDALE AVENUE 1 EA $1,000.00
7. ELECTROLIERS 3 EA $3,500.00
8, LANDSCAPING (12' WIDE STRIP) 14,760 SF $2.80
9. SIGNAGE AND STRIPING

(5% OF GRADING AND PAVEMENT COSTS) 1 EST $3,125,16
10. TRAFFIC CONTROL· LUMP SUM LS $4,500.00
11. TRAFFIC SIGNAL INTERCONNECT 1,230 LF $10.00
12. PRIMECOAT 22,104 SF $0.02

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL DALE ROAD CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C, LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

,

1 EST
1 EST

1 EST

$15,325.76
$7,662.88

$10,217.17

TOTAL FEES =====>

0.70 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION =====>

DALE ROAD FRONTAGE GRAND TOTAL =====>

DALE ROAD GRANO TOTAL =====>

AMOUNT

$18,295

$44,208

$24,000
$15,540

$2,000
$3,000
$4,000

$36,900
$11,070

$1,000
$10,500
$41,328

$3,125
$4,500

$12,300
$442

----------------------
$232,208

$23,221

$255,429

$15;326
$7,663

$10,217

$33,206

$45,500
$2,000

$47,500

$336,135

$531,075

1. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER, INC.
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..
ITEM

PELANDALE-SNYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

PRESCOTT ROAD
WEST SIDE FRONTAGE IMPROVEMENTS ADJACENT

TO STORM DRAIN BASIN
AND EAST SIDE FRONTAGE IMPROVEMENTS

PELANDALE AVENUE TO SNYDER AVENUE (1,316' C.L. TO C.L.)
(REFERENCE FIGURE 3)

DESCRIPTION QUAN. UNIT
UNIT

COST

__ 23-0ct-98
. JOB iT-159

AMOUNT

I. PRESCOTT ROAD WEST SIDE FRONTAGE IMPROVEMENTS (ADJACENT TO STORM DRAIN BASINS)

A CONSTRUCTION
1. CLEARING AND GRADING 37,530 SF $0.60
2. PAVEMENT (0.50' AC. OVER 0.65' AB., T.I. = 10

R.V. = 50) 18,525 SF $2.00
3. 2" AC. OVERLAY (EXISTING INTERIM

PRESCOTT) 17,100 SF $0.60
4. STORM DRAINAGE

a. CATCH BASINS 2 EA $1,000.00

b. 12" CATCH BASIN RUNS (50 l.F. PER C.B.) 100 LF $30.00
c. MANHOLES 1 EA $2,000.00

5. 6" VERTICAL CURB AND GUTTER 1,200 LF $9.00
6. 10' SIDEWALK 12,000 SF $3.00
7. RETURNS 2 EA $1,000.00
8. ELECTROLIERS 4 EA $3,500.00
9. PRIMECOAT 18,525 SF $0.02

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

---:- -- --"-----...--~

1 EST $9,239.90

1 EST $4,619.95

1 EST $6,159.93

TOTAL FEES =====>

1.20 AC
LUMP SUM LS

$65,000.00

$2,000.00

TOTAL LAND ACQUISITION =====>

PRESCOTT ROAD WEST SIDE FRONTAGE TOTAL =====>

$22,518

$37,050

$10,260

$2,000
$3,000
$2,000

$10,800
$36,000

$2,000
$14,000

$371

$139,999

$14,000

$153,998

$9,240
$4,620

$6.,160

$20,020

$78,000
$2,000

-------------------

$80,000

$254,018



Commuilily l-'adlities District
Preliminary Engineer's Estimate

October 23, 1998

ITEM DESCRIPTION QUAN. UNIT

UNIT

COST

II. PRESCOTT ROAD EAST SIDE FRONTAGE IMPROVEMENTS

A. CONSTRUCTION

1. CLEARING AND GRADING 37,530 SF $0.60
2. PAVEMENT (0.50' A.C.OVER 0.65' A.B., T.I. =10

R.V. =50) _/ 41,400 SF $2.00..

3. STORM DRAINAGE

a. CATCH BASINS 2 EA $1,000.00

b. 12" CATCH BASIN RUNS 100 LF $30.00

c. MANHOLES 1 EA $2,000.00
4. 6" VERTICAL CURB AND GUTTER 1,200 LF $9.00
5. 10' SIDEWALK WITH TREEWELL AND VINE

BLOCKOUTS 12,000 SF· $3.00
6. RETURNS 4 EA $800.00
7. ELECTROLIERS 3 EA $3,500.00

8. LANDSCAPING (12' WIDE STRIP) 14,400 SF $2.80
9. SIGNAGE AND STRIPING

(5% OF GRADING AND PAVEMENT COST) . 1 EST $5,265.90
10. TRAFFIC CONTROL LUMP SUM LS $2,500.00
11. TRAFFIC SIGNAL INTERCONNECT 1,200 LF $10.00
12. PRIMECOAT 41,400 SF $0.02

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES ..
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)

3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

1 EST
1 EST

1 EST

$15;426.31
$7,713.15

$10,284.20

TOTAL FEES =====>

1.25 AC
LUMP SUM LS

$65,000.00
$2,500.00

TOTAL LAND ACQUISITION =====>

PRESCOTT ROAD EAST SIDE FRONTAGE TOTAL =====>

PRESCOTT ROAD GRAND TOTAL =====>

AMOUNT

$22,518

$82,800

$2,000
$3,000

$2,000
$10,800

$36,000
$3,200

$10,500
$40,320

$5,266
$2,500

$12,000

$828

$233,732

$23,373

$257,105

$15,426
$7,713

$10,284

$33,424

$81,250
$2,500

$83,750

$374,279

$628,297



Community Facilities u;strict
Preliminary E::ngineElr's Estimate
October 23, 1998

NOTES:

1. THE ABOVE ESTIMATE ASSUMES THE PHASE 1A INTERIM PE'LJlNDALE AVENUE WILL BE CONSTRUCTED
ON THE WEST SIDE OF PRESCOTT AND A PORTION OF THE IMPROVEMENTS (APPROXIMATELY 650 L.F.
FROM THE SNYDER INTERSECTION) WILL BE REMOVED FOR THE ULTIMATE IMPROVEMENTS. THE
REMAINING INTERIM SECTION IS ASSUMED TO REMAIN AND BE OVERLAYED WITH 2" A.C.

2. THE ABOVE ESTIMATE DOES NOT INCLUDE THE CENTER 20' PORTION OF PRESCOTT ROAD SINCE, /'
IT IS INCLUDED IN THE CFF PROGRAM. '

3. THE ABOVE ESTIMATE DOES NOT INCLUDE THE MAINLINE STORM DRAIN IMPROVEMENTS SINCE THOSE
COSTS ARE INCLUDED WITH THE STORM DRAIN COMPONENT OF THE CFD.

4. THE ABOVE ESTIMATE INCLUDES ALL NECESSARY CATCH BASINS. THIS CATCH BASIN ESTIMATE WAS
TAKEN DIRECTLY FROM THE.APPROVED "ALMOND VALLEY SUBDIVISION" IMPROVEMENT PLANS.

5. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER, INC.
FOR THE FOLLOWING SUBDIVISIONS: KENSINGTON PARK, TUSCANY, EASTPORT AND ALMOND VALLEY.
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ITEM

PELANDALE-5NYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

TULLY ROAD FRONTAGE IMPROVEMENTS (BOTH SIDES)
FROM EXISTING

MODESTO IRRIGATION DISTRICT LATERAL NO.6
TO PELANDALE AVENUE (1,450' C.L. TO C.L.)

TULLY ROAD (CENTER 34 FEET) NOT FUNDED BY CFF

AND/"
TULLY I SNYDER TRAFFIC SIGNAL

(REFERENCE FIGURE 4)

DESCRIPTION QUAN. UNIT
UNIT

COST

I. TULLY ROAD FRONTAGE IMPROVEMENTS (BOTH SIDES, 114 FOOT RIGHT-OF-WAY)

A. CONSTRUCTION
1 . CLEARING AND GRADING 87,245 SF $0.60
2. PAVEMENT (0"50' A.C" OVER "0.65' A.B.• T.1. = 10.

RV. =50) 81,410 SF $2.00
3. STORM DRAINAGE

"a. CATCH BASINS 4 EA $1.000.00
b. 12" STORM DRAIN 600 LF $30.00
c. 12" CATCH BASIN RUNS 200 LF $30.00
d. MANHOLES 3 EA $2.000.00

4. 6" VERTICAL CURB AND GUTTER 2,432 LF $9.00
5. 10' SIDEWALK 24.320 SF $3.00
6. REMOVE EXISTING CURB. GUTTER AND

SIDEWALK ALONG EXISTING IMPROVEMENTS
EAST SIDE OF TULLYROAD 717 LF $20.00

7. CLEARING. GRADING AND DEMOLITION ALONG
EXISTING IMPROVEMENTS EAST SIDE OF TULLY
ROAD (LANDSCAPING. IRRIGATION. ETC.) LUMP SUM LS $20.000.00

8. ELECTROLIERS 9 EA $3.500.00
9. SIGNAGE AND STRIPING

(5% OF GRADING AND PAVEMENT COST) 1 EST $10.758.35
10. TRAFFIC CONTROL LUMP SUM LS $7.000.00
11. TRAFFIC SIGNAL INTERCONNECT (ONE SIDE

ONLY) 1,400 LF $10.00
12. RELOCATE OVERHEAD POWER LINES 4 EA $7.000.00
13. LANDSCAPING (12' WIDE STRIP BOTH SIDES) 36.996 SF $2.80
14. f'BIMECOAT 81,410 SF $0.02

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL CONSTRUCTION FOR TULLY ROAD FRONTAGE =====>

- ." ,0' Qct~YB
JOt] :' , ",:59

AMOUNT

$52.347

$162,820

$4.000
$18.000
$6.000
$6.000

$21.888
$72.960

$14.340

$20.000
$31.500

$10.758
$7.000

$14.000
$28.000

$103.589
$1.62f

---------------------

$574.830

$86.225

$661.055



Pelandale<:r:y, ,,., h"" -"F,,'
Community Facilities District
Preliminary Engineer's Estimate
)ctober 23, 1998

ITEM DESCRIPTION

B. FEES
c-:ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C.. (AND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

UNIT
QUAN. UNIT COST

1 ESI $39,663.29
1 EST $1!J,8;;1.fi5

1 EST $26,442.20

TOTAL FEES =====>

,,/1

, 0.776 AC
LUMP SUM LS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION =====>

TOTAL TULLY ROAD FRONTAGE =====>

II. TULLY ROAD (CENTER 34 FEET) NOT FUNDED BY CFF

A CONSTRUCTION
1. SAWCUT AND REMOVE EXISTING PAVEMENT
2. MEDIAN CURB
3. MEDIAN LANDSCAPING
4. PAVEMENT (0.50' AC. OVER 0.65' AB.; T.I. = 10,

R.V. = 50)
5. STRIPING

27,360 SF $1.50
3,090 LF $15.00

23,120 SF $3.50

27,360 SF $2.00
LUMP SUM 'LS $6,000.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL CONSTRUCTION FOR TULLY ROAD CENTER 34' FEET =====>

B. FEES
~NGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

1 EST
1 EST

1 EST

$15,115.98
$7,557,99

$10,077.32

TOTAL FEES =====>

TOTAL TULLY ROAD CENTER 34 FEET =====>

TOTAL AMOUNT FUNDED BY CFF =====>

TOTAL TULLY ROAD (CENTER 34 FEET) FUNDED BY PELANDALE-SNYDER CFD ====>

III. TRAFFIC SIGNAL AT TULLY ROAD AND SNYDER AVENUE

A CONSTRUCTION
1. TRAFFIC SIGNAL LUMP SUM LS $130,000.00

AMOUNT

$39,663
$19,832

$26,442
-----~~~-~~-------

$85,937

$50,440
$2,000

$52,440

$799,432

$41,040
$46,350
$80,920

$54,720
$6,000

-------------------
$229,030

$22,903

$251,933

$15,116
$7,558

$10,077

$32,751

$284,684

$220,000

$64,684

$130,000



Pe!811ddJe:-_Sr,}ydRr ~-i~;( :':fk: i~:,_FI p,n·,'"

Community Facilities District
Preliminary Engineer's Estimate

October 23, 1998

ITEM DESCRIPTION

B. FEES
1. ENGINEERING (6%OF CONSTRUCTION TOTAL)

2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL) /

QUAN.

1
1

1

UNIT

EST
EST

EST

UNIT
COST

$7,800.00
$3,900.00

$5.200.00

TOTAL FEES =====>

TOTAL TRAFFIC SIGNAL TULLY AND SNYDER =====>

TULLY ROAD GRAND TOTAL =====>

NOTES:

AMOUNT

$7,800
$3,900

$5,200
~~-~---~-~---

$16,900

$146,900

$1,011,016

1. THIS ESTIMATE ITEM II IS FOR THE ENTIRE COST OF THE CENTER 34 FEET OF TULLY ROAD
IMPROVEMENTS. THE CENTER 34 FEET OF IMPROVEMENTS ON TULLY ROAD ARE FUNDED BY THE CFF

PROGRAM, HOWEVER. THE FUNDS ARE NOT AVAILABLE FOR THE ENTIRE PROJECT SO A PORTION OF
THE PROJECT NOT FUNDED BY CFF WILL BE FUNDED BY THE PELANDALE-SNYDER CFD.

2. THIS ESTIMATE IS BASED ON THE ASSUMPTION THAT THE CENTER 26+1- FEET OF EXISTING PAVEMENT
WILL REMAIN AND ADJACENT DEVELOPMENT WILL BE REQUIRED TO MATCH EXISTING PAVEMENT.

3. THE ABOVE COST ESTIMATE INCLUDES THE COST FOR IMPROVEMENTS FROM THE.NORTH SIDEOF THE
MODESTO IRRIGATION DISTRICT LATERAL TO PELANDALE AVENUE.

4. THE TULLY ROAD IMPROVEMENTS INCLUDE A COST TO REMOVE AND REPLACE THE EXISTING
IMPROVEMENTS ALONG THE BIG VALLEY GRACE COMMUNITY CHURCH FRONTAGE (50' EXISTING TO
57' CITY STANDARD) TO BRING THE CROSS SECTION TO CITY STANDARD. HOWEVER, SPECIFIC
DECELERATION OR ACCELERATION LANES WHICH ARE SITE SPECIFIC IMPROVEMENTS ARE NOT
INCLUDED IN THE ESTIMATE.

5. THE RIGHT-OF-WAY COSTS ARE THE REQUIRED DEDICATIONS FOR RIGHT-OF-WAY BEYOND THE
ALREADY EXISTING DEDICATIONS.

6. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER. INC.
FOR THE FOLLOWING SUBDIVISIONS: KENSINGTON PARK, TUSCANY. EASTPORT AND ALMOND VALLEY.
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PELANDALE-5NYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

SNYDER AVENUE
NORTH SIDE ADJACENT TO STORM DRAIN BASIN,

WEST OF PRESCOTT ROAD (352'), SOUTH SIDE
ADJACENT TO BIKE TRAIL FROM

PRESCOTT ROAD TO CARVER ROAD (2,639' C.L. TO C.L.)
(REFERENCE FIGURES-S;5A, 5B, AND 5C)

..
ITEM DESCRIPTION QUAN. UNIT

UNIT
COST

I. SNYDER AVENUE ADJACENT TO STORM DRAIN BASIN

A CONSTRUCTION
1. CLEARING AND GRADING 4,960 SF $0.35
2:' . PAVEMENT (OAO' AC. OVER 0.55' AB., T.!. = 8

RV. = 46) 4,085 SF $2.00
3. 6" VERTICAL CURB AND GUTTER 352 LF $9.00
4. 5'SIDEWALK 1,760 SF $3.00
5. STORM DRAINAGE

a. 12" STORM DRAIN 265 LF $30.00
b. CATCH BASIN 1 EA $1,000.00
c. STORM MANHOLE 1 EA $2,500.00

6. SIGNING / STRIPING
(5% OF GRADING AND PAVEMENT COST) 1 EST $495.30

7. TRAFFIC CONTROL LUMP SUM LS $1,000.00
8. IRRIGATION REMOVAL 316 LF $10.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL SNYDER AVENUE ADJACENT TO STORM DRAIN BASIN CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF·WAY ADMINISTRATION

1 EST
1 EST

1 EST

$2,274.31
$1,137.16

$1,516.21

TOTAL FEES =====>

0.11 AC
LUMP SUM LS

$65,000.00
$2,500.00

TOTAL LAND ACQUISITION =====>

SNYDER AVENUE ADJACENT TO THE STORM DRAIN BASIN TOTAL =====>

J0L; 71159

AMOUNT

$1,736

$8,170
$3,168
$5,280

$7,95C
$1,000
$2,500

$495
$1,000
$3,160

-----------------------

$34,459

$3,446

$37,905

$2,274
$1,137

$1,516

$4,928

$7,410
$2,50(

$9,910

$52,743



:-d"n-;ialecSnyder Specific Plarr-Area

Community Facilities District
Preliminary Engineer's Estimate

October 23, 1998

ITEM DESCRIPTION QUAN. UNIT

UNIT

COST

II. SNYDER AVENUE SOUTH SIDE ADJACENT TO BIKE TRAIL

A. CONSTRUCTION
1_ CLEARING AND GRADING 51,575 SF $0.35
2. PAVEMENT (OAO' A.C. OVER 0.55' A.B.; T.!. = 8,

R.V. = 48) 47,020 SF $2.00
3. PAVEMENT REMOVAL 59,730 SF $1.50
4. 6" VERTICAL CURB AND GUTTER 2,538 LF $9.00
5. STORM DRAINAGE

a. 12" CATCH BASIN RUNS (50 L.F. PER C.B.) 250 LF $30.00
b. CATCH BASINS 5 EA $1,000.00
c. STORM MANHOLE 5 EA $2,500.00

6. ELECTROLIERS (660' INTERVALS) 4 EA $3,500.00
7. SIGNING I STRIPING

(5% OF GRADING AND PAVEMENT COST) EST $5,604.56
8_ TRAFFIC CONTROL LUMP SUM LS $5,000.00
9. ABANDON'EXISTING PUMP STATION NO. 47 LUMP SUM LS $4,500.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL SNYDER AVENUE ADJACENT TO BIKE TRAIL CONSTRUCTION =====>

B. FEES

1. ENGINEERING (6% OF CONSTRUCTION TOTAL)

2. STAKING (3% OF CONSTRUCTION TOTAL)

3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

EST
1 EST

1 EST

$18,389.77
$9,194.88

$12,259.84

TOTAL FEES =====>

1.58 AC
LUMP SUM- LS

$65,000.00
$2,500.00

TOTAL LAND ACQUISITION =====>

SNYDER AVENUE ADJACENT TO THE BIKE TRAIL TOTAL =====>

SNYDER AVENUE GRAND TOTAL =====>

~AMOUNT

$18,051

$94,040
$89,595
$22,842

$7,500
$5,000

$12,500
$14,000

$5,605
$5,000
$4,500

-----------------
$278,633

$27,863

$306,496

$18,390

$9,195

$12,260

$39,844

$102,700
$2,500

$105,200

$451,541

$504,283



"';",w'",,· <5r,yaef Specific Plan Nea-- ~
Community Facilities District
Preliminary Engineer:s Estimate

October 23, 1998

NOTES:

A SI~YDU~ IWFNlJE ADJACENT TO STORM DRAIN BASIN

1. THE SNYDER AVENUE IMPROVEMENTS ADJACENT TO THE STORM DRAINAGE BASIN, INCLUDE THE
COST FOR IMPROVEMENT FROM THE WEST SIDE OF THE PROPOSED BASIN PROPERTY TO THE
RETURN AT PRESCOTT ROAD.

~
2~ THE RIGHT-OF-WAY COSTS IS THE AREA OF DEDICATION REQUIRED ASSUMING AN EXISTING 20

FOOT DEDICATION ON THE NORTH SIDE OF SNYDER AVENUE.

B. SNYDER AVENUE SOUTH SIDE ADJACENT TO BIKE TRAIL

1. THE SNYDER AVENUE IMPROVEMENTS INCLUDE THE COSTS FOR ROADWAY IMPROVEMENTS
(EXCLUDING BIKE TRAIL) SOUTH OF THE CENTERLINE (20') FROM PRESCOTT ROAD TO CARVER

ROAD.

2. THE RIGHT-OF-WAY AREA TO BE INCLUDED WITHIN THIS CFD ALONG SNYDER AVENUE BETWEEN
PRESCOTT ROAD AND CARVER ROAD IS AS FOLLOWS:

A VARYING RIGHT-OF-WAY WIDTH FROM 1.8+/- FEET TO 12.5+/- FEET FROM THE PROPOSED NEW
SNYDER AVENUE CENTERLINE TO THE EXISTING SNYDER AVENUE DEDICATION.

B. 20' WIDTH RIGHT-OF-WAY FROM PROPOSED NEW SNYDER CENTERLINE NORTH. ADJACENT
DEVELOPMENT WOULD BE RESPONSIBLE FOR A 10 FOOT WIDTH RIGHT-OF-WAY DEDICATION
ALONG THE NORTH SIDE OF SNYDER AVENUE.

3. NO "MAINLINE" STORM DRAIN IMPROVEMENTS ARE INCLUDED SINCE THOSE COSTS ARE INCLUDED ..
WITHIN THE STORM DRAIN COMPONENT OF THE C.F.D.

4. NO COSTS ARE INCLUDED IN THIS ESTIMATE FOR THE CLASS I BIKE TRAIL ADJACENT TO SNYDER

AVENUE.

5. THE PAVEMENT REMOVAL QUANTITIES INCLUDES THE COST TO REMOVE THE ENTIRE EXISTING

PAVEMENT SECTION FROM PRESCOTT ROAD TO CARVER ROAD:

6. THIS ESTIMATE INCLUDES A COST TO ABANDON EXISTING STORM DRAIN PUMP STATION NO. 47
ASSUMING CONNECTION TO THE POSITIVE STORM DRAIN SYSTEM.

7. NO COST FOR EXISTING POWER POLE RELOCATION IS INCLUDED IN COSTS.

8. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER,
INC. FOR THE FOLLOWING SUBDIVISIONS: KENSINGTON PARK, TUSCANY, EASTPORT AND ALMOND

VALLEY.
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PEl,.ANDALE~SNYDER $PECIFIC PLAN A~~A

COMMUNITY FACILITIES DISTRICT
PRELIMINARY ENGINEER'S ESTIMATE

FOR
BIKE TRAIL SYSTEM

(REFERENCE FIGURE 6)

ITEM DESCRIPTION QUAN. UNIT

I. DESIGN PARAMETERS

UNIT
COST

23-0ct-98
JOB 71159

AMOUNT

1. INSTALL.18' BIKE TRAIL SYSTEM (8' PATH, 10'LANDSCAPING, AND 4-6' FENCE) ALONG SNYDER
AVENUE FROM PRESCOn ROAD TO CARVER ROAD.

2. INSTALL 25' BIKE TRAIL SYSTEM (8' PATH, 17' LANDSCAPING, AND 4-6'FENCE) ALONG MODESTO
IRRIGATION DISTRICT LATERAL NO.6 FROM CARVER ROAD TO THE UNION PACIFIC RAILROAD.

3. TOTAL LENGTH 8276 L.F. OR 1.567 MILES

EXISTING CFF PORTION

. II. CLASS I BIKE TRAIL

A. CONSTRUCTION
1. 8' BIKE PATH WITH 2' GRAVEL SHOULDER

(8,276 L.F. x 8')
2. 4'-6' FENCE
3. LANDSCAPING (6' AREA FROM PRESCOn

TO CARVER (2,770 L.F.); 13' AREA FROM
CARVER TO UNION PACIFIC RAILROAD

(5,506 L.F.))

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

1.567 MILES $105,600.00

66,208 SF
8,276 LF

88,198 SF

$2.00
$16.00

$2.80

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL BIKE PATH =====>

EST $33,777.90

1 EST $16,888.95

1 EST $22,518.60

TOTAL FEES =====>

$165,475

$132,416
$132,416

$246,954

$511,786

$51,179

$562,965

$33,778
$16,889

$22,519

----~------------------

$73,185



Peianucilu-:.3il}Jl.ier SpediK. ; 'I;'H! .::-r-;?
Community Facilities District
Preliminary Engineer's Estimate

October 23, 1998

ITEM DESCRIPTION

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION·
2. RIGHT-OF-WAY ADMINISTRATION

..

QUAN. UNIT

4.30 AC
LUMP SUM LS

UNIT
COST

$65,000.00
$2,500.00

TOTAL LAND ACQUISITION =====>

BIKE PATH GRAND TOTAL =====>

CFF PORTION TOTAL =====>

TOTAL PELANDALE-SNYDER CFD PORTION =====>

NOTES:

AMOUNT

$279,500
$2,500

$282,000

$918,150

$165,475

$752,675

1. THE RIGHT-OF-WAY AREA TO BE INCLUDED WITHIN THIS CFD ALONG SNYDER AVENUE BETWEEN
PRESCOTT ROAD AND CARVER ROAD IS AS FOLLOWS:

A. VARYING RIGHT-OF-WAY WIDTH FROM 1.8+/- FEET TO 12.5+/- FEET FROM THE PROPOSED NEW
SNYDER AVEr'WE CENTERLINE TO THE EXISTING SNYDER AVENUE DEDICATION.

B. 20' WIDTH RIGHT-OF-WAY FROM PROPOSED NEW SNYDER CENTERLINE NORTH. ADJACENT
DEVELOPMENT WOULD BE RESPONSIBLE FOR A 10 FOOT WIDTH RIGHT-OF-WAY DEDICATION
ALONG THE NORTH SIDE OF SNYDER AVENUE.

2. THIS ESTIMATE DOES NOT INCLUDE ANY COSTS ASSOCIATED WITH THE SNYDER AVENUE ROAD
IMPROVEMENTS.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-193

A RESOLUTION CERTIFYING AN ADDENDUM TO THE PELANDALE­
SNYDER PROGRAM ENVIRONMENTAL IMPACT REPORT (SCH NO.
93042004) FOR ANNEXATION #2 TO COMMUNITY FACILITIES DISTRICT
NO. 1998-2 (CARVER-BANGSIPELANDALE-SNYDER)

WHEREAS, on January 16, 1996, the Modesto City Council has adopted

Resolution No. 96-22 certifying that the Final Pelandale-Snyder Specific Plan Area

Environmental Impact Report ("EIR") (State Clearinghouse No. 93042004) was complete

and adequate pursuant to Section 15090 of the California Envirorunental Quality Act

("CEQA") Guidelines, and

WHEREAS, the City Council is proposing to annex 19.37 acres located at the

southwest comer of Snyder avenue and Tully Road ("Property") to the Carver-

BangslPelandale-Snyder CFD No. 1998-2 ("CB-PS CFD") as a condition of developing a

residential subdivision consisting of 81 single family lots, and

WHEREAS, the EIR contemplated that the Property could develop with

approximately 67 single family lots and 174 multi-family residences, and

WHEREAS, Section 15164 of the CEQA Guidelines provides that a lead agency

shall prepare an Addendrun to a previously certified EIR if some changes or additions are

necessary but none of the conditions described in Section 15162 of the CEQA Guidelines

calling for preparation of a subsequent EIR have occurred, and

WHEREAS, the City's consultant, Impact Sciences, prepared an Initial

Study/Addendum (Envirorunental Assessment No. EAlCM 2003-1) which reviewed the

proposed Annexation #2 to the CB-PS CFD and concluded that some minor changes or

additions to the EIR were necessary as a result of the changes in the proposed

development of the Property and none of the conditions described in section 15162 of the

04108/03/CMOffrocha 2003-193



CEQA Guidelil,e; ,.;lin,g ::or the prepar~, ·ofa Jubsequent EIR or Negative

Declaration have occurred, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on Tuesday, AprilS, 2003 at 5:30 p.m. in the Tenth Street

Place Chambers, located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. EAlCDD

2003-01, entitled "City of Modesto Initial Study/Addendum to the 1996 Program ElR for

the Pelandale Snyder Specific Plan (SCH No. 93042004)," for the proposed project, and

the Council hereby makes the following findings:

A. The environmental checklist completed for the project found that a
Subsequent ElR is not required because the environmental effects of
Annexation No.2 to the Carver-BangslPelandale Snyder CFD No. 1998-2
were addressed by the Pelandale-Snyder Specific Plan EIR (SCH No.
93042004).

B. There are no substantial changes proposed in the project that will require
major revisions of the Pelandale-Snyder Specific Plan Area EIR (SCH No.
93042004).

C. There are no substantial changes occurring with respect to the circumstances
under which the project is being undertaken which will require major
revisions in the Pelandale-Snyder Specific Plan Area ElR.

D. There is no new information of substantial importance, which was not known
and could not have been known with the exercise of reasonable diligence at
the time the Pelandale-Snyder Specific Plan Area ElR was certified, that has
become available, and shows the project would have new or increased
significant impacts.

E. There is no new information of substantial importance, which was not known
or could not have been known with the exercise of reasonable diligence at the
time the Pelandale-Snyder Specific Plan EIR was certified, that has become
available and shows that previously infeasible mitigation measures or
alternatives are now feasible, or that new, different or additional mitigation
measures or alternatives are required.

F. The Initial Study/Addendum prepared by Impact Sciences provides substantial
evidence to support findings A, B, C, D and E above.

04/08/03/CMOITrocha 2 2003-193



A copy of said Environmental Assessment No. ENCDD 2003-01, entitled "City

of Modesto Initial Study!Addendum to the 1996 Program EIR for the Pelandale Snyder

Specific Plan (SCH No. 93042004)," is attached hereto as Exhibit "A", and incorporated

herein by reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~n~
JNiAHitYClefk

By: :-::::-,:,::~~U~d:..L.:---
MICHAEL D. MILICH, City Attorney

04l08/03/CMOffrocha 3 2003·193



1.

2.

3.

4.

5.

City ofModesto
April 2003
Addendum

CITY OF MODESTO
INITIAL STUDY/ADDENDUM TO THE 19% PROGRAM EIR

FOR THE PELANDALE SNYDER SPEOFIC PLAN (SCH # 93042004)

EA/CM No. 2003-01

Project Title

Annexation No.2 to Carver-Bangs/PeJandale Snyder CFD No. 1998-2

Lead Agency

City of Modesto, Community Facilities District

POBox 642

Modesto, CA 95353

ATTN: Tina Rocha

(209) 577-5321

Project Sponsor

City of Modesto, Community Facilities District

POBox 642

Modesto, CA 95353

Preparers of the Addendum

Impact Sciences

One Kaiser Plaza, Suite 1520

Oakland, CA 94612

Attn: Kerrie Nicholson

(510) 267-0494 ext 22

Project Location

The proposed project site is located in the City of Modesto, at the southwest corner of

Snyder Avenue and Tully Road.

1 Annexation No.2 to
Carver BangsjPelandale Snyder

CFD No. 1998-2



6.

7.

8.

9.

10.

11.

City ofModesto
Apn/2003
Addendum

General Plan Designations

The Modesto General Plan has designated the project site as Village Residential.

Zoning

The project site is located in a Specific Plan-Overlay (SP-O) Zone; the underlying zoning

is R-1 Low Density Residential and R-3 Medium High Density Residential

Applicable Planning Programs

City of Modesto Urban Area General Plan

The project site is located within the north central portion of the City's General Plan

Boundary in the Planned Urbanizing Area.

Pelandale/Snyder Specific Plan (PSSP)

The project site is located in the PSSP area, within the City limits. The 408-acre area is

bounded by Dale Road on the west, the extension of Pelandale Avenue on the north, the

Union Pacific Railroad on the east, and the Modesto Irrigation District (MID) Canal and

Snyder Avenue on the south.

Existing On-site Land Uses

The project site is predominately used as an almond orchard. One single-family home is

located at the southeastern comer of the site.

Nearby Land Uses

The project site is bounded by Snyder Avenue to the north, Tully Road to the east, MID

Lateral No.6 (canal) to the south, and a single-family residential development to the

west. Land uses in proximity to the site include single-family residential to the north and

west, commercial and single-family residential to the east, and multi-family residential to

the south.

Description of the Project

The proposed project includes annexation of the 19.37-acre site (APN 46-07-08) to the

Community Facilities District (CFD) 1998-2. Annexation of the property into the CFD

would provide a funding and reimbursement mechanism for public facilities and

2 Annexation No.2 to
Carver BangsjPe/anda/e Snyder

CFD No. 1998-2
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services required to serve development withln the Carver Bangs/Pelandale Snyder

Specific Plan area, including the project site. A summary of the Capital Improvement

Projects (OP) in the Carver Bangs/Pelandale Snyder Specific Plan area is provided

below.

crr Projects

•

•

•

•

•

•

•

•

•

•

•

•

Storm drainage basins and pump station on Prescott between Pelandale and
Snyder;

Prescott Road Improvements from Bangs to Snyder;

Landscaping along the east side of Dale between Pelandale and Snyder;

Snyder Avenue between Prescott and Carver;

Tully Road frontage improvements from Pelandale to MID Lat. #6;

Tully Road (center 34 feet) between MID Lat. #6 to Pelandale;

Traffic signal at Tully and Snyder;

Bangs Avenue - American to Carver

MID canal crossing at the intersection of American and Bangs;

American Avenue from Pelandale to Bangs;

Bike trail and pedestrian crossing of MID Lat. #6; and

Bike trail system.

(Please note: Future development of the site, in compliance with the PSSP, could

potentially include clearing the site of the existing almond orchard to allow for

approximately 67 single-family units and 174 multi-family units. However, the

Application for Annexation to a CFD filed with the City indicates that the property

owners intend to subdivide 16.32 acres of the site into 81 single-family lots. The existing

single-family home would remain on its 3.05-acre site. In addition, the property owners

have filed a separate application with the Modesto Community & Economic

Development Department for subdivision and development of the project site. The City

of Modesto prepared an Initial Study for the Covington Pointe Vesting Tentative

Subdivision Map project on November 25, 2002 to address the potential impacts related

to development of the site. The project applicant(s) has been granted a development

entitlement for development of the site.)
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Purpose

On January 16, 1996, the Modesto City Council certified the Final EIR for the PSSP. The

Final EIR analyzed the impacts of build-out of the PSSP, which includes the area in which

this project is proposed. Section 15164 of the CEQA Guidelines states that an addendum

to a previously certified EIR can be prepared if none of the following conditions, as

described in Section 15162, have occurred:

A. Substantial changes are proposed in the project that will require major revisions

to the 1995 PSSP EIR (due to the involvement of new significant environmental

impacts or substantial increases in the severity of previously identified

significant impacts);

B. Substantial changes have occurred with respect to the circumstances under

which the project is undertaken which will require major revisions of the 1995

PSSP EIR (due to the involvement of new or increased significant impacts); or

C. New information of substantial importance, which was not known and could not

have been known with the exercise of reasonable diligence at the time the 1995

PSSP EIR, has become available, and shows that the project would have new or

increased significant impacts.
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1. AGRICULTURAL RESOURCES - In determining
whether impacts to agricultural resources are significant
environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California Dept.
of Conservation as an optional model to use in assessing
impacts on agriculture and farmland. Would the project

a) Convert Prime Unique or Farmland
of Statewide Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland Mapping and
MOnitoring Program of the California Resources Agency,
to non-agricultural use?

Potentially

Significant

Impact

Less Than Less Than No
Significant with Significant Impact

Mitigation Impact
Incorporated

EIR impacts to on pages 37 through 41 of EIR and identifies the
project site and surrounding areas as Prime Farmland. The EIR concludes that the conversion of this farmland
to urban uses would constitute a significant unavoidable impact. The City subsequently made the required
findings under Section 21081 of the CEQA Guidelines and adopted a Statement of Overriding Considerations for
this impact. The proposed project is a financing mechanism to fund off-site infrastructure projects that are
consistent with PSSP. The impacts of implementation of these infrastructure projects have already been
addressed in the EIR. Thus, impacts related to conversion of agriculture associated with annexation are
consistent with the analysis presented in the EIR. Thus, no further discussion is necessary.

b) with existing zoning for agricultural use, or a
Williamson Act contract?

The 1995 PSSP EIR identifies the project site as a residential land use. The project site is not under
Act contract.' No further discussion is necessary.

c) Involve other changes in the existing environment which,
due to their location or nature, could result in conversion of
Farmland, to non-agricultural use?

The property surrounding project site is

, Rocha, Tina, City of Modesto Community Facilities District, March 13, 2003.
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? AIR QUALITY - Where available, the . criteria
established by the applicable air quality management or air
pollution control district may be relied upon to make the
following determinations. Would the project:

!Less Than !Less Than
SigniliCP11t W;!~ II C;j~'.;-;;,.,:,nt
Mitigation impact
Incorporated

No
Impact

impacts to air quality on pages 110 through of the EIR
short-term construction impacts would be less than significant. Also, the 1995 PSSP EIR concludes that buildout
of the PSSP would result in significant air quality impacts related to long-term regional emissions, residential
wood burning emissions, and microscale projections. All of these impacts could be mitigated to a less-than­
significant level. The proposed project is a finanCing mechanism to fund off-site infrastructure projects that are
consistent with PSSP. The impacts of implementation of these infrastructure projects have already been
addressed in the EIR. Thus, impacts related to conflicts with or obstruct implementation of the applicable air
quality plan associated with annexation are consistent with the analysis presented in the EIR. Thus, no further
discussion is necessary.

Violate any air quality standard or contribute
substantially to an existing or projected air quality violation?

response to 2a.

c) in a net increase
criteria pollutant for which the project region is non­
attainment under an applicable federal or state ambient air
quality standard (including releasing emissions which
exceed quantitative thresholds for ozone precursors)?

The that air impacts
project is a financing mechanism to fund off-site infrastructure projects that are consistent with PSSP. The
impacts of implementation of these infrastructure projects have already been addressed in the EIR. Thus,
impacts related to cumulative air quality associated with annexation are consistent with the analysis presented
in the EIR. Thus, no further discussion is necessary.

d) Expose sensitive receptors to
concentrations?

See response to 2a.

Create objectionable odors affecting a substantial number
of people?

project is a financing mechanism to fund off-site projects, the impacts of
have already been addressed in the Facilities Master Plan EIR. Annexation of the project site would not create
objectionable odors affecting a substantial number of people. No further discussion is necessary.

City ofModesto
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3. BIOLOGICAL RESOURCES - Would the project:

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

Impact

~", ,.,... , .- .I -. ~:~ 'nUt", ·1 ;"Ja

: ....~b-idn(a:nt w~lli I S.ig.~-.:... ; :,u.yact

Mitigation Impact
Inco orated

Impacts to biological resources are addressed on pages 127 through 129 of the 1995 PSSP EIR. The EIR
concludes that impacts would be less than significant. The proposed project is a financing mechanism to fund
off-site infrastructure projects that are consistent with PSSP. The impacts of implementation of these
infrastructure projects have already been addressed in the EIR. Thus, impacts related to having a substantial
adverse effect, either directly or through habitat modilications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service associated with annexation are consistent with
the analysis presented in the EIR. Thus, no further discussion is necessary.

effect on any riparian
or other sensitive natural community identified in local or
regional plans, policies, regulations or by the Californis
Department of Fish and Game or U.S. Fish and Wildlife
Service?

The project is a mechanism to projects are consistent with
PSSP. The impacts of. implementation of these infrastructure projects have already been addressed in the EIR.
Thus, impacts related to having a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service associated with annexation are consistent with the analysis
presented in the EIR. Thus, no further discussion is necessary.

c) adverse on
wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling, hydrological
interruption, or other means?

No wetlands are on the project site. No

d) interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites?

City o/Mudesto·
April2003 .
Addendum
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Thus, impacts related to a substantial interference with the movement of any native resident or migratory fish
or wildlife species or with established native resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites associated with annexation are consistent with the analysis presented in the EIR.
Thus, no further discussion is necessary.

e) Conflict with any local policies or ordinances protecting [J'~-

biological resources, such as a tree preservation policy or
[J 0 [8]

ordinance?

The proposed project is a financing mechanism to fund off~site infrastructore projects that are consistent with
PSSP. The impacts of implementation of these infrastructure projects have already been addressed in the EIR.
Thus, impacts related to conflicts with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance associated with annexation are consistent with the analysis presented in
the ElR. Thus, no further discussion is necessary.

f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natoral Community Conservation Plan,

D D D [8]

or other approved local, regional, or state habitat
conservation plan?

No current habitat conservation plans or natoral community conservation plans apply to the PSSP. No further
discussion is necessary.

EIR addresses impacts to cultural resources on page 130 of the EIR and
of the PSSP may potentially result in the destruction of unknown subsurface archeological resource" and
prescribes mitigation to reduce the impact to a less-than-sigrrificant level. The proposed project is a financing
mechanism to fund off-site infrastructure projects that are consistent with PSSP. The impacts of implementation
of these infrastructore projects have already been addressed in the EIR. Thus, impacts related to cultoral
resources associated with annexation are consistent with the analysis presented in the EIR. Thus, no further
discussion is necessary.

b) Cause a substantial adverse change
an archaeolOgical resource pursuant to

See response to 4a.

or destroy a unique
resource or site or unique geologic feature?

of

not contain any paleontological resources or

," ,fMod .
< fry 0) esto
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d) Disturb any human remains, including those interred
outside of formal cemeteries?

See response to 4a

5. GEOLOGICAL PROBLEMS - Would the project

or structures to
adverse effects, including the risk of loss, injury, or death
involving:

i) Rupture of a known earthquake fault, as delineated on the
most recent AlqUist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42.

! n''"ntially
~"' . .

,_o-ttiUcantIImpact

0

... Less Than i.....essThan 1\1;.)

SignifiCant with Significant Impact
Mitigation Impact
Incorporated

D D l8J

~.

The 1995 PSSP EIR addresses impacts related to geologic hazards on pages 143 EIR and
concludes that the PSSP area is not subject to geologic hazards, including seismic hazards or soils unsuitable for
building. No active faults are known to exist in the City of Modesto. No further discussion is necessary.

ii) Strong seismic ground shaking?

See response to sm. The proposed project is a financing mechanism to fund off-site infrastructure projects, the
impacts of which have already been addressed in the 1995 PSSP EIR. The proposed project is a financing
mechanism to fund off-site infrastructure projects that are consistent with PSSP. The impacts of implementation
of these infrastructure projects have already been addressed in the EIR Thus, impacts related to geological
problems associated with annexation are consistent with the analysis presented in the EIR. Thus, no further
discussion is necessary.

iii) Seismic-related ground failure, including liquefaction?

See response to 5ii.

iv) Landslides?

The PSSP area is flat and therefore is not susceptible to landslides.

topsoil?

The proposed project is a financing mechanism to fund projects that are consistent with
PSSP. The impacts of implementation of these infrastructure projects have already been addressed in the EIR
Thus, impacts related to soil erosion or loss of topsoil associated with annexation are consistent with the
analysis presented in the EIR. Thus, no further discussion is necessary.

City afMadesta
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c) Be located on a geologic unit or soil that is unstable, or
that would become unstable asa result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

See answers to 5aiii and 5aiv.

d) Be located on expansive soil, as defined in Table 18-1-B of
the Uniform Building Code (1994), creating substantial risks
to life or property?

-, h,lenticillV
Signilicaht

Impact

D

D

D

D

~ D

U k:J

The proposed project is a financing mechanism to fund off-site infrastructure projects that are consistent with
PSSP. The impacts of implementation of these infrastructure projects have already been addressed in the EIR.
Thus, impacts related to expansive soils associated with annexation are consistent with the analysis presented in
the EIR. Thus, no further discussion is necessary.

e) Have soils incapable of adequately supporting the use of D D LJ ~
septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of waste
water?

The proposed project is a financing mechanism to fund off-site infrastructure projects, the impacts of which
have already been addressed in the 1995 PSSP EIR. Annexation of the project site does not include use of septic
tanks. Thus, no further discussion is necessary.

project

a) Violate any water QUalleV ,=luaru. or waste
requirements?

The 1995 PSSP EIR addresses impacts to water quality on pages 137 142 of the EIR and
concludes that impacts related to the degradation of groundwater and surface water quality would be less than
Significant. The proposed project is a financing mechanism to fund off-site infrastructure projects that are
consistent with PSSP. The impacts of implementation of these infrastructure projects have already been
addressed in the EIR. Thus, impacts related to violation of any water quality standards or waste discharge
requirements associated with annexation of the site are consistent with the analysis presented in the EIR. Thus,
no further discussion is necessary.

b) Substantially or
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the production rate of
pre-existing nearby wells would drop to a level which
would not support existing land uses or planned uses for
which permits have been granted)?

City ofModesto
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The 1995 PSSP EIR addresses impacts related to reduction in groundwater recharge and concludes that impacts
would be less than significant The proposed project is a financing mechanism to fund off-site infrastructure
projects that are consistent with PSSP. The impacts of implementation of these infrastructure projects have
already been addressed in the EIR. Thus, impacts related to depletion of groundwater supplies associated with
annexation of the site are consistent with the analysis presented in the EIR. Thus, no further discussion is
necessary.

c) Substantially alter the existing drainage pattern of the site 0 U 0 ~
or area, including through the alteration of the course of a
stream or river, in a manner which would result in
substantial erosion or siltation on- or off-site?

See answer to 6a.

d) Substantially alter the existing drainage pattern of the site
or area, including through the alteration of the course of a

0 0 0 ~
stream or river, or substantially increase the rate or amount
of surface runoff in a manner which would result in flooding
on- or off-site?

The proposed project is a financing mechanism to fund off-site infrastructure projects that are consistent with
PSSP. The impacts of implementation of these infrastructure projects have already been addressed in the EIR.
Thus, impacts related to flooding associated with annexation are consistent with the analysis presented in the
EIR. Thus, no further discussion is necessary.

e) Create or contribute runoff water which would exceed the
capacity of existing or planned stormwater drainage systems
or provide substantial additional sources of polluted runoff?

See response to 6a and 6d.

f) Otherwise substantially degrade water quality?

See response to 6a.

g) Place housing within a lOO-year flood hazard area as
mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation map?

The proposed project does not include development of housing.
flood hazard area.

h) Place within a IOO-year flood hazard area structures
which would impede or redllect flood flows?

See response 6g.

i) Expose people or structures to a significant risk of loss,
injury or death involving flooding, including flooding as a
result of the failure of a levee or dam?

City ofModesto
April 2003
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Don Pedro Dam is located 40 miles away from the PSSP area, The water level in the canals in the PSSP area are
controlled by a spill wall, which prevents the canal from overflowing, Thus, impacts related to flooding
hazards are less than significant.

j) Inundation by seiche, tsunami, or mudflow?

I U I ' D I u I r8J
The PSSP area is not located near any large bodies of water and is not subject to seiches, tsunamis, or mudflows,
No further discussion is necessary.

7, NOISE - Would the proposal result in:

a) Exposure of persons to or generation of noise levels in
excess of standards established in the local general plan or
noise ordinance, or applicable standards of other agencies?

The EIR impacts related to noise on pages
impacts related to construction noise would be significant, and prescribes mitigation that would reduce impacts
to a less-than-significant level. The EIR also concludes that impacts related to project impacts on surrounding
land uses and exposure of project land uses to traffic noise would be less than Significant

The proposed project is a financing mechanism to fund off-site infrastructure projects that are consistent with
PSSP. The impacts of implementation of these infrastructure projects have already been addressed in the EIR.
Thus, impacts related to exposure of persons to or generation of noise levels in excess of standards established
in the local general plan or noise ordinance or applicable standards of other agencies associated with annexation
are consistent with the analysis presented in the EIR, Thus, no further discussion is necessary,

b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels?

site not generate any
levels, No further discussion is necessary,

c) substantial permanent increase in ambient noise levels
in the project vicinity above levels existing without the
project?

or noise

The 1995 PSSP EIR concludes that noise created project-generated traffic would not affect surrounding land
uses, The proposed project is a financing mechanism to fund off-site infrastructure projects that are consistent
with PSSP, The impacts of implementation of these infrastructure projects have already been addressed in the
EIR. Thus, impacts related to substantial permanent increases in ambient noise levels associated with
annexation are consistent with the analysis presented in the EIR. Thus, no further discussion is necessary,

d) A substantial temporary or periodic increase in ambient
noise levels in the project vicinity above levels existing
without the project?

See response to 7a,

CilyafMadesta
Apr/12Um
Addendum

12 Anne......atio7Z No. J to .
Carver Bangc;/pelandale Snyaer

CFD No, 1998-2



! PotP.lltially ! ! ..,~: Th~n
i

I ,Than I No
.::__ """'". -"~'.ith" I ;';l'-'H-Jr"~~/' , -..,.~ "-'-';'"t>."

II IImpact MitigatiOn Impact
Incorporated

e) For a project located within an airport land use plan or, U
where such a plan has not been adopted, within two miles of

0 U [;gJ

a public airport or public use airport, would the project
expose people residing or working in the project area to
excessive noise levels? -

I
The PSSP area is not located within an airport land use plan or near an airport. No further discussion is
necessary.

f) For a project within the vicinity of a private airstrip, would
the project expose people residing or working in the project

0 0
area to excessive noise levels?

The PSSP area is not within the vicinity of a private airstrip. No further discussion is necessary.

a) population in an area, either
directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension of
roads or other infrastructure)?

0 [;gJ

The project is a financing mechanism to fund projects that are consistent with
PSSP that would serve growth planned for in the PSSP and in the City's General Plan.

The impacts of implementation of these infrastructure projects have already been addressed in the EIR.
Annexation of Thus, no further discussion is necessary.

b) Displace
necessitating
elsewhere?

numbers existing housing,
the construction of replacement housing

stated in the the owners of the project site do not intend to the
home currently located on the site. Thus, the project would not result in the displacement of any homes. No
further discussion is necessary.

c) Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?

See response to 12b.
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9. PUBLIC SERVICES

a) Would the project result in physical
impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other
performance objectives for any of the public services:

i) Fire protection?

The 1995 PSSP EIR addresses impacts to fire protection service on pages 132 through 133 of the
concludes that buildout of the PSSP would require the construction of an additional fire station and the
employment of additional staff to accommodate increased demands for emergency and fire protection services.
The proposed project is a financing mechanism to fund off-site infrastructure projects that are consistent with
PSSP. The project would not contribute to the need for fire protection service. Thus, no further discussion is
necessary.

ii)

The 1995 EIR addresses impacts to police service on page 133 of the EIR concludes
PSSP would require additional patrol officers, support staff, and equlpment to accommodate increased
demands for police services. The proposed project is a financing mechanism to fund off-site infrastructure
projects that are consistent with PSSP. The project would not contribute to the need for police service. Thus, no
further discussion is necessary.

iii) Schools?

The 1995 PSSP EIR addresses impacts to school services on pages 134 through 135 of the EIR and concludes
buildout of the PSSP would require the construction of additional school facilities and employment of school
staff to accommodate increased demands for school services. The proposed project is a financing mechanism to
fund off-site infrastructure projects that are consistent with PSSP. The project would not contribute to the need
for school service. Thus, no further discussion is necessary.

iv) Parks?

The 1995 PSSP EIR impacts to on pages 133 134 EIR and concludes that the PSSP
would contribute funds to meet park funding obligations. The proposed project is a financing mechanism to
fund off-site infrastructure projects that are consistent with PSSP. The project would not contribute to the need
for parks. Thus, no further discussion is necessary.

v) Other governmental services?

EIR addresses impacts to social services on page 136 of the EIR and
the PSSP would result in less-than-significant impacts to social services. The proposed project is a financing
mechanism to PSSP. The would not

Cii:y oflvfodesto
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contribute to the need for social service. Thus, no further discussion is necessary.

10. TRANSPORTATION/CIRCULATION - Would the
project:

a) Cause an increase in traffic which is substantial in relation
to the existing traffic load and capacity of the street system
(i.e., result in a substantial increase in either the number of
vehicle trips, the volume to capacity ratio on roads, or
congestion at intersections)?

Signifiui.,:, ! !:.:.: -",,- :

Impact

The 1995 PSSP EIR addresses traffic impacts on pages 45 through 94 of the EIR and concludes that some of the
roadway segments in the vicinity of the project site would operate at Level of Service (LOS) E and LOS F, which
exceeds the significance threshold of LOS D. The EIRs concludes that some traffic impacts would be significant
and unavoidable. The City subsequently made the required findings under Section 21081 of the CEQA
Guidelines and adopted a Statement of Overriding Considerations for the impacts identified in the 1995 PSSP
EIR. The proposed project is a financing mechanism to fund off-site infrastructure projects that are consistent
with PSSP. The impacts of implementation of these infrastructure projects have already been addressed in the
EIR. Further, the infrastructure projects would not generate traffic trips and thus, would not cause an increase
in traffic. No further discussion is necessary.

~ ill a
service standard established by the county congestion
management agency for designated roads or highways?

See response to lOa.

c) Result in a change in air traffic patterns, including either
an increase in traffic levels or a change in location that
results in substantial safety risks?

area is not near any not affect air traffic patterns.
necessary.

d) to a feature
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

is

All roadway improvements would be designed in accordance with all applicable safety design standards. No
further discussion is necessary.

e) Result in emergency access?

in accordance . all applicable safety U"'ll;"

including emergency access standards. No further discussion is necessary.
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f) Result in inadequate parking capacity? 0 0 U ~

The proposed project does not include the removal or development of parking. No further discussion is
necessary.

g) Conflict with adopted policies, plans, or programs
supporting alternative transportation (e.g., bus turnouts,

0 0 0 cgJ

bicycle racks)?

All roadway improvements would be required to comply with all adopted policies, plans, or programs
supporting alternative transportation. No further discussion is necessary.

11. UTILITIES AND SERVICE SYSTEMS - Would the
project

a) Exceed wastewater treatment requirements
applicable Regional Water Quality Control Board?

See response to 6a.

b) Require or result in the construction new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?

The 1995 PSSP EIR impacts to water service on pages 132 the ElR and impacts
would be less than significant. The proposed project is a financing mechanism to fund off-site infrastructure
projects that are consistent with PSSP. The impacts of implementation of these infrastructure projects have
already been addressed in the EIR. Thus, impacts related to the construction of new water or wastewater
treatment facilities or expansion of existing facilities associated with annexation are consistent with the analysis
presented in the ElR. Thus, no further discussion is necessary.

c) Require or in construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?

The 1995 impacts related to exceeding storm drainage facilities
be less than significant. The proposed project is a financing mechanism to fund off-site infrastructure projects
that are consistent with PSSP, including storm drainage facilities. The impacts of implementation of these
infrastructure projects have already been addressed in the EIR. Thus, impacts related to the construction of new
storm water drainage facilities or expansion of existing facilities associated with annexation are consistent with
the analysis presented in the EIR. Thus, no further discussion is necessary.

City ofModesto
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and expanded entitlements needed?
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Impact Mitigation
Inco orated

The 1995 PSSP EIR concludes that impacts related to exceeding the capacity of the water service system would
be less than sigllificant. The proposed project is a financing mechanism to fund off-site infrastructure projects
that are consistent with PSSP. The impacts of implementation of these infrastructure projects have already been
addressed in the ElR. Thus, impacts related [0 water supply associated with annexation are consistent with the
analysis presented in the ElR. Thus, no further discussion is necessary.

e) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has

U 0 U tzJ
adequate capacity to serve the project's projected demand in
addition to the provider's existing commitments?

The 1995 PSSP ElR concludes that impacts related to exceeding the capacity of the sewage treatment plant
would be less than sigllificant. The proposed project is a financing mechanism to fund off-site infrastructure
projects that are consistent with PSSP. The impacts· of implementation of these infrastructure projects have
already been addressed in the ElR. Thus, impacts related to wastewater treatment capacity associated with
annexation are consistent with the analysis presented in the ElR. Thus, no further discussion is necessary.

£) Be served by a landfill with sufficient permitted capacity
to accommodate the project's solid waste disposal needs?

U 0 0 [Z;J

The 1995 PSSP EIR concludes that landfills serving the project site and area would have sufficient capacity to
accommodate buildout of the PSSP area. The proposed project is a financing mechanism to fund off-site
infrastructure projects that are consistent with PSSP. The impacts of implementation of these infrastructure
projects have already been addressed in the ElR. Thus, impacts related to landfill capacity associated with
annexation are consistent with the analysis presented in the EIR. Thus, no further discussion is necessary.

g) Comply with federal, state, and local statutes
regulations related to solid waste?

and 0 0 0 tzJ

Solid waste generated by the proposed project would be disposed in accordance with all applicable local, state,
and federal regulations related to solid waste. No further discussion is necessary.

Does project quality
of the environment, substantially reduce the habitat of a fish
or wildlife species, cause a fish or wildlife population to
drop below self-sustaining levels, threaten to eliminate a
plant or animal community, reduce the number or restrict
the range of a rare or endangered plant or animal or
eliminate important examples of the major periods of
California history or pre-history?

As noted throughout this Addendum, the proposed project would not result in any significant impacts.

City ofModesto
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b) Does the project have impacts that are individually D
limited, but cumulatively considerable? ("Cumulatively
considerable" means that the incremental effects of a project
are considerable when viewed in connection with the effects
of past projects, the effects of other current projects, and the
effects of probable future projects.)

!LessThan
! ::;~.gu.l!1("fmr with

I~:~~ed

D

Less Than

. Si~:§~ant
Impact .

D

No
Impact

[8J

The proposed project would be developed as part of the buildout of the PSSP. The potential cumulative impacts
of the proposed project and other projected development in the PSSP area have already been analyzed in the
1995 PSSP EIR. Thus, the project would not result in any new or increased cumulative impacts.

c) Does the project have environmental effects which will D D D N
cause substantial adverse effects on human beings, either
directly or indirectly?

As noted throughout this Addendum, the proposed project would not have the potential to result in significant
impacts and thus, would not have the potential to result in substantial adverse effects on human beings.

City of Mod,,,,!o
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Determination

The information and analysis presented herein provides substantial evidence for the City of Modesto to

make the following findings pursuant to Sections 15090, 15164, and 15162 of the CEQA Guidelines:

1. The proposed project would not result in new significant environmental effects or a

substantial increase in the severity of previously identified significant effects requiring

the revision to the previous EIR (see checkiist answers and associated explanations

above);

2. The proposed project would not have circumstances that would result in new significant

environmental effects and require revisions to the previous ErR (the only significant

impacts identified - loss of agricultural land and intersection LOS - were previously

addressed and acknowledged in the 1995 PSSP EIR; and

3. The proposed project would not generate new information not known in the previous

EIR that would result in:

City ofModesto
April 2003
Addendum

a. One or more new significant effects (see items 1 and 2 directly above);

b. An increase in the severity of a previous significant effect (see item 2 directly

above and item (see item 2 directly above and items la and lOa in the checklist);

c. Find new feasible mitigation measures or alternatives that the project proponents

decline to adopt;

d. Find new mitigation measures or alternatives different than those in the previous

EIR that would reduce significant effects that the project proponents decline to

adopt.
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Sources

1. Pelandale/Snyder Specific Plan Final Environmentallrnpact Report, prepared by The Planning Center

for the City of Modesto, November 2, 1995.

2. Final Master Environmental Impact Report for the Urban Area General Plan, prepared by Jones & Stokes

for the City of Modesto, March 2003.

3. 1995 City of Modesto Urban Area General Plan.

4. Final Master Environmental Impact Report for the Urban Area General Plan, August 15, 1995.

5. City of Modesto Application for Annexation to a Community Facilities District Pursuant to Mello-Roos

Act of 1982, December 27, 2002.

6. City of Modesto Initial Study, Covington Pointe Vesting Tentative Subdivision Map, November 25,

2002.

7. Guide for Assessing and Mitigating Air Quality Impacts, San Joaquin Valley Air Pollution Control District,

August 20, 1998 (adopted), January 10, 2002 (revised).
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-194

A RESOLUTION AUTHORIZING ROUTING CHANGES TO MAX ROUTE 34
TO TAKE EFFECT IN AUGUST 2003

WHEREAS, the City of Modesto's ~trategic Plan includes Strategy III.B.I :

"Develop an efficient, well coordinated, county-wide, multi-modal transportation

system", and

WHEREAS, the Modesto Area Express is a critical component of the

transportation system, and

WHEREAS, Route 34 requires routing changes to make it more efficient, and

WHEREAS, the proposed routing changes would result in two different ending

routes in the area currently served by Route 34, and

WHEREAS, the current ending loop would operate on the first and last runs of the

day, and the other eleven runs would operate on a new ending loop in the Village One

area, and

WHEREAS, resources gained by making efficiency changes to Route 34 would

meet the needs of students and workers in Village One while continuing to provide

services to most current riders on the existing route configuration, and

WHEREAS, an agenda report to the Council dated March 20,2003, from

the Engineering and Transportation Director, City staff recommended making routing

changes to Route 34 and providing new service to Village One, a copy of said report is

attached hereto and incorporated herein by reference, and
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WHEREAS, the Economic Development Committee approved the routing change

at its March 10,2003, meeting, and

WHEREAS, a duly noticed public hearing was held by the Council on April 8,

2003 in the Tenth Street Chambers, located at 1010 Tenth Street, Mutiesto, California, in

accordance with Federal Transit Administration regulations, and to solicit public input

regarding the proposed route change.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Transit Manager is hereby directed to make the recommended routing changes to

Route 34 and provide new service to Village One effective August 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember

Conrad, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

APPROVED AS TO FORM:

By:~~~G~AW=------
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 21103-195

A RESOLUTION APPROVING STANDARD AID> SPECIFIC INSURANCE
REQUIREMENTS FOR VARIOUS PERMITTEES AND/OR LICENSEES AS
PROVIDED FOR IN THE MODESTO MUNICIPAL CODE.

WHEREAS, various pennittees/licensees are required to provide insurance

coverage in accordance with the provisions of the Modesto Municipal code, and

WHEREAS, the Modesto Municipal Code authorizes the City Council to update

standard and specific insurance requirements for various pennittees and/or licensees from

time to time by resolution, and

WHEREAS, at their meetings of January 13, 2003, and March 10, 2003, the

Economic Development Committee approved updating the standard and specific

insurance requirements to include requirements for taxicab companies,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the standard and specific insurance requirements that various permittees and/or

licensees are required to provide for insurance coverage in accordance with the provisions

of the Modesto Municipal Code are hereby approved as set forth in Exhibit "A," entitled

STANDARD AND SPECIFIC INSURANCE REQUIREMENTS, dated Aprill, 2003, a

copy of which is attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that any current evidence of insurance coverage

already approved by the Risk Manager shall remain on file with the City as being

acceptable to the City until the expiration date of each such current evidence of insurance

coverage; however, upon renewal of any such permit or insurance certificate, new

04/08/03/E&T/F Cavanah 2003-195



requirements for insurance coverage set forth in this resolution shall be effective and

required upon the effective date of this resolution.

BE IT FURTHER RESOLVED that upon the effective date of this resolution, any

new permittee/licensee shall be required to submit evidence of insurance coverage as

required by this resolution.

BE IT FURTHER RESOLVED that this resolution shall not become effective

until the effective date of Ordinance No. 3295-C.S. which was introduced by the Council

on April 8, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day of April, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

ByiAALLi J
MICHAEL D. MILICH, City Attorney
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1.

II.

· EXHIBIT "A"

STANDARD AND SPECIFIC INSURANCE REQUIREMENTS
April 2003

INDEX

STANDARD INSURANCE REQUIREMENTS

SPECIFIC INSURANCE REQUIREMENTS

A. Ambulance Operators:
(MMC §§ 3-8.06 & 3-9.09)

1. Workers' Compensation
2. General Liability
3. Automobile Liability

B. Towing Service Operators:
(MMC § 3-10.23(c»

1. Workers' Compensation
2. General Liability
3. Automobile Liability

C. Sidewalk Food Vendors:
(MMC § 4-1.1206)

1. Workers' Compensation
2. General Liability

D. Building Movers:
(MMC § 4-3.07)

1. Workers Compensation
2. General Liability
3. Automobile Liability

E. Taxicab Operators
(MMC § 4-6.100)

1. General Liability
2. Automobile Liability

04/08/03/E&T/F Cavanah
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F. Trampoline Operators:
(MMC § 4-7.1609)

1. Workers' Compensation
2. General Liability

G. Refuse Disposal Operators
(MMC § 5-5.28)

1. Worker's Compensation
2. General Liability
3. Automobile Liability

H. Motor Bus Operators
(MMC § 6-7.207)

1. Workers Compensation
2. General Liability
3. Automobile Liability

1. Public Works Permits:
(MMC §§ 7-1.109 & 7-2.29)

I. Workers Compensation
2. General Liability

J. Commercial Aircraft
(MMC § 7-3.l08)

1. Workers' Compensation
2. General Liability

K. Permanently Based Private Aircraft
(MMC § 7-3.l08.l)

I. General Liability

L. Motor Vehicles and Motorized Equipment On Air Operations
Areas of Airport Premises:
(MMC § 7-3.l08.2)

I. Automobile Liability

04/0S/03/E&TIF Cavanah jj
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M. Fixed Base Operators:
(MMC § 7-3.108.2)

1. Workers Compensation
2. General Liability

N. Cable Television Franchise:
(MMC § 11-4.33)

1. Workers' Compensation
2. General Liability
3. Automobile Liability

04108l031E&TIF Cavanah
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1. STANDARD INSURANCE REQUIREMENTS:

The permittee/licensee shall provide at its own expense and maintain at all
times the specified insurance policies with insurance companies licensed in the
State of California and shall provide evidence of such insurance to the CITY
as may be required by the Risk Manager of the CITY. The policies or
certificates thereof shall provide that, thirty (30) days prior to cancellation or
material change in the policy, notice of same shall be given to the City Clerk
of the CITY by registered mail, return receipt requested.

If at any time any of said policies shall be unsatisfactory to the CITY, as to
form or substance or if a company issuing such policy shall be unsatisfactory
to the CITY, the permittee/licensee shall promptly obtain a new policy, submit
the same to the Risk Manager for approval and submit a certificate thereof as
herinabove provided. Upon failure of the permittee/licensee to furnish,
deliver, or maintain such insurance and certificates as above provided, the
permitllicense, at the election of the CITY, may be forwith declared
suspended, or terminated. Failure of the permittee/licensee to obtain andlor
maintain any required insurance shall not relieve the permittee/licensee from
any liability under the permit/license, nor shall the insurance requirement be
construed to conflict with or otherwise limit the obligations of the
permittee/licensee concerning indemnification. The CITY, its agents, officers,
employees, and volunteers shall be named as an additional insured on all
insurance policies required, except workers' compensation. The workers'
compensation insurer shall agree to waive all rights of subrogation against the
CITY, its agents, officers, employees, and volunteers for losses arising from
work performed by permittee/licensee. The permittee/licensee's insurance
policy(ies) shall include a provision that the coverage is primary as respects
the CITY; shall include no special limitations to coverage provided to
additional insured; and, shall be placed with insurer(s) with acceptable Best's
rating of A:VII or with approval of the Risk Manager.
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II. SPECIFIC INSURANCE REQUIREMENTS

A. Ambulance Operators:
(MMC §§ 3-8.06 & 3-9.09)

1. Workers' Compensation in compliance with the statues of the State of
California, plus employer's liability with a minimum limit of liability of
$500,000.

2. General Liability insurance with a minimum limit of liability per
occurrence of $1 ,000,000 for bodily injury and $100,000 for property
damage or $1,000,000 combined single limit. This insurance shall
indicate on the certificate of insurance the following coverages and
indicate the policy aggregate limit applying to: premises and
operations; broad form contractual; products and completed operations;
and medical malpractice liability.

3. Automobile Liability insurance with a minimum limit of liability per
occurrence of $1 ,000,000 for bodily injury and $100,000 for property
damage or $1,000,000 combined single limit. This insurance shall
cover any automobile for bodily injury and property damage.

B. Towing Service Operators:
(MMC § 3-10.23(c)

1. Workers' Compensation in compliance with the statues of the State of
California, plus employer's liability with a minimum limit ofliability of
$500,000.

2. General Liability insurance with a minimum limit of liability per
occurrence of $50,000 for bodily injury and $500,000 for property
damage or $500,000 combined single limit. This insurance shall
indicate on the certificate of insurance the following coverages and
indicate the policy aggregate limit applying to: premises and operations;
broad form contractual; products and completed operations; garage
keepers' liability and towing and wrecker liability.

3. Automobile Liability insurance with a minimum limit of liability per
occurrence of $50,000 for bodily injury and $500,000 for property
damage or $500,000 combined single limit. This insurance shall cover
any automobile for bodily injury and property damage.
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C. Sidewalk Food Vendors:
(MMC § 4-1.1206)

1. Workers' Compensation in compliance with statues of the State of
California, plus employer's liability with a minimum limit of liability of
$500,000.

2. General Liability insurance with a minimum limit of liability per
occurrence of $500,000 for bodily injury and $50,000 for property damage
or $500,000 combined single limit. This insurance shall indicate on the
certificate of insurance the following coverages and indicate the policy
aggregate limit applying to: premises and operations; broad form
contractual; and products and completed operations.

D. Building Movers:
(MMC § 4-3.07)

1. Workers' Compensation in compliance with the statues of the State of
California, plus employer's liability with a minimum limit of liability
of$500,000.

2. General Liability insurance with a minimum limit of liability per
occurrence of $1 ,000,000 for bodily injury and $1,000,000 for property
damage or $1,000,000 combined single limit. This insurance shall
indicate on the certificate of insurance the following coverages and
indicate the policy aggregate limit applying to: premises and operations;
broad form contractual; and products and completed operations.

3. Automobile Liability insurance with a minimum limit of liability per
occurrence of$I,OOO,OOO for bodily damage or $1,000,000 combined
single limit. This insurance shall cover any automobile for bodily
injury and property damage.

E. Taxicab Operators:
(MMC § 4-6.100)

1. Workers' Compensation in compliance with the statues of the State of
California, plus employer's liability with a minimum limit ofliability
of$500,000. Taxicab permittee/licensee can request a waiver of this
requirement by letter to the City Risk Manager if they are not required
to carry insurance.
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2. General Liability insurance with a minimum limit of liability per
occurrence of $300,000 for bodily injury and $50,000 for property
damage or $300,000 combined single limit. This insurance shall
indicate on the certificate of insurance the following coverages and
indicate the policy aggregate limit applying to: premises and
operations; broad form contractual; independent permittee/licensee and
subpermittee/licensees; and products and completed operations.

2 Automobile Liability insurance with a minimum limit of liability per
occurrence of $300,000 for bodily injury and $50,000 for property
damage or $300,000 combined single limit. This insurance shall cover
any automobile for bodily injury and property damage.

F. Trampoline Operators:
(MMC § 4-7.1609)

1. Workers' Compensation in compliance with the statues of the State of
California, plus employer's liability with a minimum limit of liability
of $500,000.

2. General Liability insurance with a minimum limit of liability per
occurrence of $1 ,000,000 for bodily injury and $100,000 for property
damage or $1,000,000 combined single limit applying to: premises and
operations; broad form contractual; and products and completed
operations.

G. Refuse Disposal Operators
(MMC § 5-5.28)

I. Workers' Compensation in compliance with the statues of the State of
California, plus employer" liability with a minimum limit of$500,000.

2. General Liability insurance with a minimum limit of liability per
occurrence of $1,000,000 for bodily injury and $100,000 for property
damage or $1,000,000 combined single limit. This insurance shall
indicate the policy aggregate limit applying to: premises and
operations; broad form contractual; and products and completed
operations.

3. Automobile Liability insurance with a minimum limit ofliability per
occurrence of$I,OOO,OOO for bodily injury and $100,000 for property
damage or $1,000,000 combined single limit. This insurance shall
cover any automobile for bodily injury and property damage.
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H. Motor Bus Operators:
(MMC § 6-7.207)

1. Workers' Compensation in compliance with statues of the State of
California, plus employer's liability with a minimum limit of liability
of$500,000.

2. General Liability insurance with a minimum limit of liability per
occurrence of $1 ,000,000 for bodily injury and $100,000 for property
damage or $1,000,000 combined single limit. This insurance shall
indicate the policy aggregate limit applying to: premises and
operations; broad form contractual; and products and completed
operations.

3. Automobile Liability insurance with a minimum limit ofliability per
occurrence of $15,000,000 for bodily injury and $100,000 for property
damage or $15,000,000 combined single limit. This insurance shall
cover any automobile for bodily injury and property damage.

1. Public Works Permit:
(MMC §§ 7-1.109 & 7-2.29)

1. Workers' Compensation in compliance with the statues of the State of
California, plus employer's liability with a minimum limit of $500,000.

2. General Liability insurance with a minimum limit of liability per
occurrence of $500,000 for bodily injury and $50,000 for property damage
or $500,000 combined single limit. This insurance shall indicate on the
certificate of insurance the following coverages and indicate the policy
aggregate limit applying to: premises and operations; broad form
contractual; and products and completed operations.

J. Commercial Aircraft:
(MMC § 7-3.108)

1. Workers' Compensation in compliance with the statues of the State of
California, plus employer's liability with a minimum limit of liability of
$500,000.

2. General Liability insurance with a minimum limit of liability of
$15,000,000 for bodily injury and $1,000,000 for property damage or
$15,000,000 combined single limit. This insurance shall indicate on the
certificate of insurance the following coverages and indicate the policy
aggregate limit applying to: premises and operations; broad form
contractual; and products and completed operations.
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K. Permanently Based Private Aircraft:
(MMC § 7-3.108.1)

1. General Liability insurance with a minimum limit if liability per
occurrence of $300,000 for bodily injury and $100,000 for property
damage or $300,000 combined single limit. This insurance shall indicate
on the certificate of insurance the following coverages and indicate the
policy aggregate limit applying to: premises and operations; broad form
contractual; and products and completed operations.

L. Motor Vehicles and Motorized Equipment on Air Operations Areas of Airport
Premises:
(MMC § 7-3.108.2)

1. Automobile Liability insurance with a minimum limit of liability per
occurrence of $300,000 for bodily injury and $100,000 for property
damage or $300,000 combined single limit. This insurance shall cover any
automobile for bodily injury and property damage.

M. Fixed Base Operators:
(MMC § 7-3.108.3)

1. Workers' Compensation in compliance with the statues of the State of
California, plus employer's liability with a minimum limit of $500,000.

2. General Liability insurance with a minimum limit ofliability per
occurrence of $1 ,000,000 for bodily injury and $100,000 for property
damage or $1,000,000 combined single limit. This insurance shall indicate
on the certificate of insurance the following coverages and indicate the
policy aggregate limit applying to: premises and operations; broad form
contractual; products and completed operations; and hanger keepers'
liability.

N. Cable Television Franchise:
(MMC § 11-4.33)

1. Workers Compensation in compliance with the statues of the State of
California, plus employer" liability with a minimum limit of liability of
$500,000.

2. General Liability insurance with a minimum limit of liability of
$1,000,000 for bodily injury and $100,00 for property damage or
$1,000,000 combined single limit. This insurance shall indicate on the
certificate of insurance the following coverages and indicate the policy
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aggregate limit applying to: premises and operations; broad form
contractual; and products and completed operations.

3. Automobile Liability insurance with a minimum limit of liability per
occurrence of $1 ,000,000 for bodily injury and $100,000 for property
damage or $1,000,000 combined single limit. The insurance shall cover
any automobile injury and property damage.
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MODESTO CITY COUNCIl»
RESOLUTION NO. 2003-{9~ "

A RESOLUTION CANVASSING THE RESULTS OF Ti iPRIL 15,2003,
ELECTION HELD WITHIN THE TERRITORY PROPOSED TO BE ANNEXED
TO COMMUNITY FACILITIES DISTRICT NO. 1998-2, AND ORDERING
ANNEXATION OF SAID TERRITORY TO THE DISTRICT (CARVER­
BANGSfPELANDALE-SNYDER - ANNEXATION #2)

WHEREAS, pursuant to the Mello-Roos Community Facilities Act of 1982 (the

"Act"), the City Council (the "Council") of the City of Modesto (the "City"), by its

Resolution of Formation No. 98-653, adopted on December 8, 1998, formed its

Community Facilities District No. 1998-2 (the "District"), relating to territory within the

Carver-Bangs and Pelandale-Snyder Specific Plan Areas, and, subject to the vote of the

qualified electors therein, authorized the levy of a special tax therein, and

WHEREAS, pursuant to the Act, this Council did, by its Resolution No. 99-286,

adopted on June 8,1999, order a change and add taxes for completion of Snyder Avenue

improvements, and

WHEREAS, by its Resolution No. 2000-278, adopted on June 6, 2000, this

Council resolved to complete annexation #1 to the District, and

WHEREAS, the Council thereafter declared its intention, by its Resolution of

Intention to Annex No. 2003-106, adopted February 25, 2003, to annex certain territory

to the District, a boundary map for which is recorded in Volume 3 of Maps of

Assessment and. Community Facili,ies Districts at page 73in the Office of the Stanislaus

County Recorder (the"Ann"xed Territory"), relating to territory within the Village One

Area, and to levy a special tax therein (the "Special Tax") as set forth in Exhibit "A"

hereto, and by this reference incorporated herein, for the purposes of financing certain
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facilities and services as set forth in Exhibit "A" hereto, and by this reference

t
incorporated herein, and to set a hearing thereon for Al;lril 8, 2003, and

~
WHEREAS, at the conclusion of the public hearing, the Council did, on April 8,

2003, adopt its Resolution No. 2003-192, in which it determined to submit thf' question

of the armexation of territory to the District and the levy of the Special Tax therein to the

qualified electors of the Annexed Territory, and called an election thereon, which was

held on April 15, 2003, (the "Election"), and

WHEREAS, on April 15, 2003, the Election was held relative to the foregoing,

and

WHEREAS, the City Clerk has certified that, at the Election, the proposition of

levying the Special Tax within the Annexed Territory was approved by at least two-thirds

(2/3) of the votes cast,

NOW, THEREFORE, BE IT RESOLVED, ORDERED AND FOUND, by the

City Council of the City of Modesto, that:

1. The above recitals are true and correct.

2. The Election was duly and validly conducted in conformity with all

applicable laws, rules and regulations pertaining thereto.

3. Based on the City Clerk's certificate of election results, attached hereto

as Exhibit "S", the ballot proposition presented to the qualified

elector, 'Jf the Annexed Territory at the Election received at least two-

thirds (2/~) o1'w.1\: votescast.

4. Pursuant to Section 53339.8 of the Act, it is hereby determined that the

Annexed Territory is added to and is a part of the District with full

4123/03IManager/G Britton 2



1: . legal effect, and that this Council may levy the Special Tax within the
~~ {

~'Annexed Territory.

~
~5. The City Clerk of the City of Modesto is hereby directed to enter this

resolution in the minutes of this City Council, which shall constitute

the official declaration of the result of such Election, and is hereby

further authorized and directed to record notice of the annexation by

filing an amendment to the notice of special tax lien with the Office of

the County Recorder for the County of Stanislaus pursuant to Sections

3114.5 and 3117.7 of the California Streets and Highways Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Fisher, Keating

ATTEST:

APPROVED AS TO ,/RM'

By: /;tAL kAoaJ\
MICHAEL D. MILICH, City Attorney

~'/23/03IManager/G Britton 3 2003-196
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1. BACKGROUND

Community Facilities District (CFD) No. 1998-2 is being formed to provide a funding and
reimbursement mechanism for public facilities and services required to serve the Carver­
Bangs and PelandaIe-Snyder Specific Plans in the City of Modesto. Portions of both
Specific Plan areas are included within theinitial boundaries ofihe CFD, and the remainder
of the property within both Plan areas is expected to annex into the CFD at a later date.

As a condition of development of the Specific Plan areas, the developers are required to
install various public improvements which will serve the increased population generated
from the projects. Many of these improvements must be provided in the early stages of
development and, therefore, the first developers to build within the proj eets must install the
improvements and receive fee credits or reimbursements in exchange for the facilities. CFD
No. 1998-2 is the vehicle that will be used to ensure that all landowners in the Specific Plans
pay their fair share of the public improvements. In addition, the CFD will generate funding
for ongoing maintenance oflandscaping and open space within the project areas.

Following is a brief description of both projects:

A. Carver-Bangs Specific Plan

On April 1, 1997, the City Council of the City of Modesto approved Resolution No. 97'161,
thereby adopting the Carver-Bangs Specific Plan. The Specific Plan was subsequently
amended by City Council Resolution 97-633. Carver-Bangs is a proposed 160-acre project
bounded on the east by Carver Road, on the North by Bangs Avenue, on the south by the
Pelandale-Snyder Specific Plan (discussed further below), and on the west by the Kieman
Business Parkarea. The Carver-Bangs Specific Plan will be developed Under" the City's
Village Residential guidelines, which wiU yield approximately 800 single family residential
units.

B. Pelandale·Snyder Specific Plan

The Pelandale-Snyder Specific Plan was approved by the City Council on January 16, 1996
by the adoption of Resolution No. 95-r6, and was subsequently amended by City Council
? ·';1 "713(.md 97-139. The ~pecific Plan area is bounded by Dale Road on the

-,h~ CXleliSion ufl'dandaie Road on the north, Union P~"ific Railroad on the east, ZLllcl

the Modesto Irrigation Dis~ct canal and Snyder Avenue on the South. Approximc,[dy /27
acres of the project are designa,ted Single Family Residential (SFR), and 57 ocres are

-- --designated Multi-Family ResideIl,tial; in total, 2,613 residential dwelling units are expected
at buildout of the Specific Plan. In addition, 36 acres of the Specific Plan area will be used
for an elementary school site, a City ,-,ark, an.d a church.



II. STRUCTURE OFCOMMUNITyFAClLITIES DISTRICTNo.1998-2

- -- -,",,'

A. Introduction

. A Mello-Roos CFD may provide for the purchase, construction, expansion or rehabilitation
of any real or tangible property, including public facilities and infrastructure improvements,
with an estimated useful life offive (5) years or longer, which is necessary to meet increased
demands placed upon local agencies as a result of development or rehabilitation occurring
within the CFD. In addition, a CFD may pay for various public services and maintenance·
of public improvements; including parkways and open space.

The Resolution ofIntention to Establish CFD No. 1998-2 (ReSO'Iution No. 98-582) was
adopted by the City Council on November 3, 1998. After apublic hearing and a successful
election by landowners within the CFD, the CFD will be formed and the levy ofa special tax
will be authorized.

B. Boundaries of CFD 1998-2

As mentioned above, the initial boundaries of the CFD include portions of both the Carver­
Bangs and Pelandale-Snyder Specific Plans. Additional property is expected to annex into
the CFD in future years as development in the area expands. It is anticipated that property
subsequently annexed into the CFD will be. subj ect to the same special tax formula as
property in the CFD from the start, with a maximum Facilities Special Tax (discussed further.
below) assigned to the property when it is annexed. Property in the Carver-Bangs Specific
Plan is included within Tax Area A of the CFD, and parcels in Pelandale-Snyder make up
Tax Area B ofthe CFD.A separate maximum tax has been calculated for each tax area, as
discussed further in Section C below.

The boundaries of the CFD are shoWn on a boundary map that was approved by the City
Council and recorded in Volume 3, page 5 of the Book of Maps of Assessment Districts and
Community Facilities Districts in the Stanislaus County Recorder's OfP.ce. A copy ofthe
CFD boundary map is provided as Appendix A of this CFD Public Report.

C. CFD Special Tax Structure.

1. Facilities Special Tax
. Each year, special taxes will be levied and collected from parcels within the CFD to .

pay costs associated with storm ~drainage and road improvements, as well as
maintenance of these improvements (authorized facilities and lYllli.ntenance costs are
discussed in more detail below). The Rate and Method ofApportionment of Special
Tax and Reimburseinents ("RMA"), which describes in detail how the tax will b,
a1l0cl1ted "LTIlong properties in the (']:Or), is included as Appendix B of this report.



As explained in Sections D and E of the RMA, two different special taxes will be
levied within the CFD. First, a "Facilities Special Tax" will be levied to pay for
capital improvements and appurtenant expenses, such as design, planning,
engineering and inspection. The entire Facilities Special Tax will be C:0Uected prior
to a fInal building permit inspection being completed or a certificate of occupancy
being issued for new construction on a parcel within the CFD. Because each Specific
Plan area is responsible for only the facilities required to serve that area, separate "tax
areas" were established within the CFD to avoid any crossover of responsibility for
the funding of required infrastructure. A separate Facilities Special Tax has been
determined for each assessor's parcel that was included within each tax area at the
time CFD No. 1998-2 was formed; Attachment 2 of Appendix B identifies the
maximum Facilities Special Tax assigned to each parcel.

Section C.1 of the RMA (Appendix B) explains how the Facilities Special Tax
obligation assigned to each original assessor's parcel will be reallocated when
subdivision occurs. Regardless of changes in land use in future years, the maximum
Facilities Special Tax revenues that can be collected from property in the CFD will
never be reduced. In January 2002 and each January thereafter, the maximum '
Facilities Special Tax assigned to each assessor's parcel will be increased by four
percent of the amount in effect in the prior year.

Section D of Appendix B sets forth a credit/reimbursement program which allows,
developers who have constructed and dedicated public improvements to take credits
against the Facilities Special Taxes that would otherwise be paid until such credits
equal the ,cost set forth in Appendix C of this CFD Public Report for the public
improvements provided by the developer. Regardless of the actual cost incurred by
the developer for construction of the public tmprovement(s), credits against the
Facilities Special Tax can be taken until the amount credited is equal to the facility
cost shown in Appendix C for that improverrient(s). If the developer's project is built
out and a balance remains to be credited, the developer will instead receive a cash
reimbursement from Facilities Special Taxes collected from other property owners
in the CFD until the combined amount of fee credits and cash'reimbursements IS

equal to the cost of the public improvement(s) as shown in Appendix C ofthis report.
All tosts and reimbursements are subject to a four percent increase in January 2002
and each January thereafter. .

Facility Special Tax credits and reimbU!0~'1!",n',\,jH be applied based on .. specifIed
order of priority, Which is identified in Attachment J of Appendix B. Until all

'facilities of a higher' priority have been fully funded; a developer who builds an
improvement that 'is of a lower priority, will not receive fee, credits or
reimbli:rsements. The' order of priority is specific to 'each tax area, whi,h means
facilities of a lower priority may be funded in one tax at~a even if the higher priority

tl,ities in the other tax area have not y<!t. been fully fund~L Appendix B provides
'(Jore detailed Jescription of the credit/ft. " " :;ement progro.' C'"



2. Maintenance Special Tax

The second special tax that can be levied in the CFD is the "Maintenance Special
Tax"; which will be collected to pay cost~ associated with maintaining parkways and
open space in both Specific Plan areas. Again, a separate maximum Maintenance
Special Tax has been determined for Tax Area A and Tax Area B, as ~hown in the
following table:

CITY OF MODESTO
COMMUNITY FACll.ITIES DISTRICT No. 1998-2

(CARVER-BANGSIPELANDALE-SNYDER)
FIsCAL YEAR 1998-99 MAxIMUMAl'INUAL MAINTENANCE SPECIAL T AX*

Tax Area A TaxAreaB
Land Use Type (Carver-Eangs) (Pelandale-Snyder)

Single Family $118 per unit $92 per unit

Multi-Family $945 per Acre $733 per Acre

Non-Residential $945 per Acre $733 per Acre
-

"Beginning in January 1999 and each January thereafter, the maximum Annual Maintenance Special
Tax shall be increased by 4% of the amount in effect in the prior year. Each annual adjustment of the
maximum Annual Maintenance Special Tax shall become effective'on the subsequent July 1.

The Maintenance Special Tax Will be collected each fiscal year on the property tax bills of
. all parcels in thi: CFD. that have had a fmal building permit inspection conducted or a.
certificate of occupancy issued prior to June I of the preceding fiscal year. .

III. FACILITIESAYDSERVICES TO BE FUNDED BY CFD N6. 1998-2

The facilities and services described below are all facilities which the City of Modesto is authorized
to finance and which are required to adequately meet the needs of CFD No. 1998-2. The special
taxes required to pay for these facilities and services will be apportioned according to the "Rate and
Method of Apportionment of Special Tax" included as Appendix B of this report.

A. Carver-Bangs (Tax7i.rea A)

Following is a summary ofth~apital improvements to be funded through CFD No. 1998-2
to serve the Carver-Bangs Specific Plan. A detailed bre,,'-.',wn offacility components and
the corresponding cost estimates is provided in Appendi.., C of 1his report:



,
St6rm Drainage Improv=ents
Prescott Road
American Avenue
Bangs Avenue
Carver Road'
American Avenue Canal Overcrossing
Class I Bike Trail
CFD Formation Costs
Total Capital Improvement Costs

B. . Pelandale-Snyder (Tax Area B)

Storm Drainage Improvements
, Dale Road

Prescott Road
.Tully Road
Snyder Avenue
Class I Bike Trail
CFD Formation Costs
Total Capital Improvement Costs

Annual Maintenance Costs

A. Carver-Bangs

Item
Bangs Avenue (So'Uth Side)
8' Landscape Strip (4,680 LF x 8' =37,400 SF)
American Avenue (East Side)
8' Landscape Strip (1,200 LF x 8'=9,600 SF)
Prescott Road 16' Center Median
Prescott Road Treewell and Vine Blockouts with
10' Sidewalk and Masonry Wall
(56 Each 5' x 5' Treewall:s + Sli each 3' x 10' vine
blockon:.:»' .

Class I Bike Tr8.iJ.
Pe!andale Avelllle (North Side) Landscape
Stnp
CaiYer Road (West Side)
(1,'194 L.F. x 8' =9,552 S.F.)

Total AnnufJlyl'aintenance Co~ts

,

,

Qu;mtitt

37,400

9,600
10,500

< (1;4(;

1,308

1,996 .

9,552

$1,494,750
145,422

.~

24,033
254,305

57,270
295,066
142,500
67.500

$2,480,847

$4,389,042
531,075
628,297

1,0)1,016
504,283
752,675
67.500

$7,883,888

Unit Total

lllili ,CQ.Sj; ...G9.S.t..

SF $0.72 $26,957

SF $0.72 $6,912
SF $0.72 $7,740

SF ". $0.72 $2,218
SF $0.72 $942 -

,
SF $0.72 , $1,437 ~

SF $0.72 $6,877

$53,083



B. Pelandale-Snyder
Unit Total

Ikm Q1L~. Unit ~ Cost
Dale Road (East Side), 12' Wide Landscape
Strip (1,255 LF x 12' =14,700 SF) 14,700 SF $0.72 $10,584
Prescott Road (East Side), 12' Wide
Landscape Strip (1,225 LF x 12' = 14,700 SF) 14,700 SF $0.72 $10,584
Prescott Road 16' Center Median 10,750 SF $0.72 $7,740
Tully Road (Both Sides), 12' Wide Landscape
Strip (2,650 LF x 12' =21,800 SF) 31,800 SF $0.72 $22,896
Tully Road 16' Center Median 10,750 SF $0.72 $7,740
Class I Bike Trail 8,820 SF $0.72 $6,350
Pelandale Avenue (South Side) 10,400 SF $0.72 $7,488
Carver West Side Back-up Lots South of

.Pelandale Avenue (515 L.F. x 5' =2,575) 2,575 SF $0.72 . $1,854
Landscaping Surrounding Storm Drain Basins 35,000 SF $0.72 $25,200

Total Annual Maintenance Costs $100,436

The description of facilities and services, as set forth herein, is general in nature. The fInal nature
and location of improvements will .be determined upon the preparation of final plans and
specifications..
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EXHIBITB

CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 1998-2

(CARVER-BANCsIPELANDALE-SNYDER)

R.ATE AND METHOD OF ApPORTIONMENT OF SPECIAL TAX AND REIMBURSEMENTS

A special tax applicable to each Assessor's Parcel in Community Facilities District No. 1998-2
• (herein "CFD No. 1998-2") shall be levied and collected according to the 'tax liability detennined

by the City Council of the City ofModesto, through the application of the appropriate amount or rate
for Taxable Property, as described below. All of the property in CFD No. 1998-2, unless exempted
by law or by the provisions of Section F below, shall be taxed for the purposes, to the extent, and
in the manner herein provided, including property subsequently annexed to CFD No. 1998-2 unless
a separate Rate and Method of Apportionment of Special Tax and Reimbursements is adopted for
the annexation area

A. DEFINITIONS

The tenns hereinafter set forth have the following meanings:

"Acre or Acreage" means the land area of an Assessor's Parcel as shown on an Assessor's Parcel
Map, or if the land area is not shown on an Assessor's Parcel Map, the land area shown on the
applicable Final Map, parcel map, or other recorded County parcel map.

"Administration Component" means that portion of the Facilities Special Tax which must be
paid (Le., is not subject to fee credits) prior to a fmal building pennit inspection being completed.
ill a certificate of occupancy being issued for new construction (whichever occurs first) for any
residential arnon-residential structure. The revehue collected.from the Administration Component
will be used by the City to pay annual expenses, consultants' fees, and staff time associated with
administering the CFD, monitoring the Authorized Facilities and effecting reimbursements,. .

including but not limited to the following: (i) tracking development in the CFD, (ii) preparing the
tax roll for the Annual Maintenance Special Tax, (iii) calculating and collecting the Facilities
Special Tax, (iv) engineering, (v) planning, (vi) legal services, and (vii) acquisition and
(,;c,; .• lnKG.o", "f Jand ~nd improvem~nts associated with the Authorized Facilities..

"Administrator"shall mean the person(s) or finn(s) designated by the City c' ,"dminister the
Special Tax according to this Rate and Method of Apportionment vi Special Tax and
Reimbursements.

"Annual Maintenance Special Tax" means a Special Tax levied in any Fiscal Year to pay the
Maintenance Special Tax Requirement, as defmed below.

• -+- .~



-
"Assessor's Parcel" means a lo.t qr parcel shown in an Assesser's Parcel Map with an assigned
Assesser's Parcel number.

~-

"Assessor's .Parcel Map" means an efficial map ef the Ceunty Assesser of the Co.unty of
Stanislaus designating parcels by Assesso.r' s Parcel nUmber. .

"Authorized Facilities" o.r "Authorized Facility" means tho.se public impro.vements (including
po.rtio.ns o.f such public imprevements) to be funded by CFD No.. 1998-2 as identified in
Attachment 1 o.f this Rate and Metho.d o.f Appo.rtio.nment ef Special Tax and Reimbursements,

• including appurtenant expeIl$es such as planning, design, engineering and inspectien.

"Buildable Lot" means an individual numbered let which is in its final cenfiguratien and fer which
a building permit may be isst+ed.

"eFD Co.sts" means the tetal amo.unt shewn in the' CFD Public Repo.rt to. cever cests asso.ciated
with CFD fermatio.n, CFD administratien, and engineering, legal services, planning and
geetechnical studies related to. the Autherized Facilities.

"CFD Public Report" means the repert fJ.led With the City Clerk en behalf cf CFD No., 1998-2
pursuant to. Sectien 53321.5 ef the Melle-Rees Co.rnrnunity Facilities Ad ef 1982.

"Church Property" means any Parcel within the CFD that is exempt frem ad valerem preperty
taxes because it is cwnedby a religieus erganizatien.

"City" means the City ef Medeste.

"Council" means the City Ceuncil ef the City o.fMo.deste, acting as the legislative bedy o.f CFD
No.. 1998-2.

"CreditJReimbursement Amount" means the sum of the portien ef the CFD Cests and the cests
ef Autherized Facilities that have been paid in advance by a builder/developer and have net yet
been reimbursed to. that builder/developer threugh one ef the fellowing: (i) the application of
Special Tax Credits (as defmed belew) or (ii) payments to. the buiider/develeper frem Facilities
Special Taxes collected frem other builders/developers in the CFD. The CreditlReimbursement
Amount eutstanding at any peint in time will be determined pursuant teSectien D belew.

J'8riliues SpeCIal 'fax" means a Special Tax cellected by the City to. pay fer vne cr more flf

fellewing: (i) the cests of Autherized Faciliges and CFD Cests, (5) to. flurblls(. a
builder/develeper who. has an eutstanding Cre<l.itlReimbursement Ameunt, and. (iii) if <ill
Autherized Facilities have been cempleted, to. pay for maintenance autherized to. be funded by ~e _
CFD.

"Final lYio'p" means a fmal map, or i '01tjOf' thereef, appreved by the City pursuant to. the
SubJivisicn Mcp Act (Califomta Geverr,me "..;ede S":CU,1tl 66410 et seq .).

- - .



[

"Fiscal Year" means the period starting July 1 and ending on the following June 30.

"Maintenance Special Tax Requirement" means the amount necessary in any Fiscal Year to Ci)
pay for authorized maintenance expenses, (li) pay admi.n.istrative expenses ofCFD No. 1998-2, and·
(iii) cure any delinquencies in the payment of Annual Maintenance Special Taxes levied in prior
Fiscal Years or (based on delinquencies in the payment of Special Taxes which have already taken
place) are expected to occur in the Fiscal Year in which the tax will be collected.

"Maximum Special Tax" means the maximum Special Tax, determined in accordance with Section
· C below, that can be levied by the City in any Fiscal Year on Taxable Property.

"Non-Residential Property" means, in any Fiscal Year, all Parcels for which a building permit
has been issued for a commercial, office or industrial establishment or any other use which is not
single family or multi-family residential property and which is not exempt from Special Taxes
pursuant to Section F below. .

· "Order of Priority" means the order in which the Authorized Facilities and CFD Costs must be
fully credited or reimbursed before Special Tax Credits can be made against the Facilities Special
Tax or reimbursements paid to a builder/developer for other CFD facilities that are oflower priority.
The Order of Priority is identified in Attachment 1 oftrus Rate and Method of Apportionment of
Special Tax and Reimbursements.

"Original Parcel" means an Assessor's Parcel that will be further subdivided upon recordation of
a Final Map. The Original Parcels in CFD No. 1998-2 at the time the Resolution of Fo=ation of
CFD No. 1998-2 was approved by the CounciLare listed in Attachment 2.

· "Public Agency" means the federal government, State of California or other local governments
or public agencies.

"Reimbursable Cost" means, for any of the Authorized Facilities, the amount shown in 1998
dollars in the CFD Public Report, which ~ount shall, beginning in January 2002 and each January
thereafter, be increased by four percent (4%) of the amount in effect in the prior year.

"Special Tax Credit" means a waiver ofthe creditable portion of the Facilities Special Tax that
would otherwise be due from a Parcel in the CFD if the builder/developer of that Parcel did not have
an outstanding CreelitIReimbursement Amount.

"Subdivided PropeF{y" means, "nn,iY "[,Coat Year, all BuildableXots for which a final building
pe=it inspection hasuken place or a certificate ofoccupancy has ~een issued prior to June 1 of the
preceding Fiscal Year. . .;,

"'Suecessor Parcel" means an Assessor's Parcel of Taxable Property created by t.he subdivisi.on or
,('c('nD.guration of an Original Parcel within the CFD.

--'--------'------------------_..._-



r

"Taxable Property" means, in any Fiscal Year, an t'arcels in CFD No. 1998-2 that have not been
exempted from the Special Tax pursuant to Section.F below. .

."Tax Area A" mc.ans parcels within the Carver-Bangs Specific Plan Area, which Area is shown in
AWlchmeut 3/-.. ofh'lls Rate and Method of Apportiorune._nt of Special Tax and Reimbursements.. . - - -

"Tax Area B" means parcels within the Pelandale-Snyder SpecificPlan Area, which Area is shown
in Attachment 3B ofthis Rate and Method of Apportionment of Special Tax and Reimbursements.

B. ANNUAL MONITORING

The Administrator 'shall keep an ongoing record of the Acreage and current Assessor~s Parcel
numbers within Tax Area A and Tax Area B and, after July 1 of each Fiscal Year, shall identify the
Assessor's Parcels which have become Subdivided Property and, therefore, will be subject to the
levy of the Maintenance Special Tax in that Fiscal Year. The Administrator shall also continually
monitor Subdivided Property to ensure the Facilities Special Tax is collected prior to final building
pennit inspection or issuance of a certificate of occupancy (whichever occurs first), unless the Parcel
qualifies for a Special Tax Credit, as discussed further in Section D below.

C. MAXIMUM SPECIAL TAX

1. Facilities Special Tax

The maximum 1998 Facilities Special Tax for Original Parcels in CFD No. 1998-2 when the
CFD was formed is shown in Attachment 2. Each time a Final Map is approved within the
CFD or when Parcels in the CFD are otherwise subdivided or. reconfigured, the
Administrator shall reallocate the maximum Facilities Special Tax assigned to each Original
Parcel to the Subsequent Parcels created by approval of the Final Map as follows:

Step la.

Step lb.

Step lc.

Identify the maximum Facilities Special Tax applicable to the
Original Parcel being subdivided (the maximum Facilities Special.
Tax for Original Parcels in the CFD when the CFD was formed are
shown in Attachrri.ent 2);

De1.<::rmine the Acreage of Tz.x"ble T')(;Pdl/ y.",., "'1" the "r:',V,!('(' hnDt ..
Map; -:

... =- - :; ,

De~ermine the total Acreage of Taxable Property within the Original
Parcel' being subdivided, including the Taxable Pr"0perty within the
Final Map;

'" .-"'"
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Step lei.

Step Ie.

Step If.

Divide the Acreage determined in Step 1 b by the total Acreage of the
Original Parcel detennined in Step 1 c to calculate a percentage;

Multiply the percentage determined in Step ld by the amount
identified in Step la to calculate the maximum Facilities Special Tax

. to be allocated to the Final Map area. If a Final Map is approved for
a portion of an Original Parcel, the maximum Facilities Special Tax
that has not been allocated to the Final Map area will Stay assigned to
the remainder of the Taxable Property within the Original Parcel until
it is further subdivided;

Spread the maximum Facilities Special Tax calculated in Step Ie to
each of the Successor Parcels within the Final Map area based on
each Successor Parcel's share of the Acreage of Taxable Property
within the Final Map.

After each reallocation of the maximum Facilities Special Tax upon subdivision or
reconfiguration ofOriginal Parcels, the sum ofthe maximum Facilities Special Tax assigned
to Subsequent Parcels shall never be less than the maximum Facilities Special Tax assigned
to the Original Parcd(s) prior to such reallocation. Beginning in January 2002 and each
January thereafter, the maximum Facilities Special Tax assigned to each Parcel shall be
increased by four percent (4%) of the amount in effect in the prior year.

2. Annual Maintenance Special Tax

All Subdivided Property within the CFD shall be subject to an Annual Maintenance Special
Tax that shall be levied each Fiscal Year to meet the Maintenance Special Tax Requirement.
The Annual Maintenance Special Tax shall be reflected as an annual lien on each Parcel in
CFD No. 1998-2 and is anticipated to stay with the property and be paid each year by the
current homeowner or property owner. The following maximum rates apply to all Parcels
ofTaxable Property within CFD No. 1998-2 for Fiscal Year 1998-99:'



...
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CITY OF MODESTO .
COMMUNITY FACILITIES DISTRICT No. 1998-2

(CARVER-BANGSIPELANDALE-SNYDER) •.

FISCAL YEAR 1998-99 MAxIMUM ANNUAL MAINTENANCE SPECIAL TAX*
..--

Tax Area A TaxAreaB
Land Use Type (Carver-Bangs) (Pelandale-Snyd"i)

Single Family $118 per unit $92 per unit

Multi-Family $945 per Acre $733 per Acre

Non-Residential $945 per Acre $733 per ACre

• Beginning in January 1999 and each January thereafter, the maximum Annual Maintenance Special
Tax shall be increased by 4% of the amount in effect in the prior year. Each annual adjustment of the
maximum Annual Maintenance Special Tax shall become effective on the subsequent July 1.

D. IMPLEMENTATION OF CREDITIREIMBURSEMENT PROGRAM

Certain builders/developers may be required to pay CFD Costs and fund and construct Authorized
Facilities that are ultimately intended to be funded from Facilities Special Tax revenues. The City
shall implement a Special Tax Credit and reimbursement program, which will ensure that
builders/developers that pay more than their fair share of the CFD Costs and/or Authorized Facilities
costs will be reimbursed for the overage.

At the request of thl! landowners and developers at the time this Rate and Method of.
Apporlionment was prepared and CFD No. 1998-2 wasformed, all credits and reimbursements
to builder/developers who provide Authorized Facilities shall be in amounts equal to the costs set
forth for those Authorized Facilities in the cm Public Report (except as adjusted as described
below). Pursuant to this request, whether the actual cost to build anAuthorized Facility is higher
or lower than the amount shown in the CFD Public Report for that Authorized Facility, a
builder/developer shall be credited and/or reimbursedfor the dollar amount included in the CFD
Public Reportfor that Authorized Facility. If there is a cost savingsfor one Authorized Facility
and a cost overrun for another, there is no opportunity pursuant to this Rate and Method of
Apportionmentfor the cost savings to offset the cost overrun.

The following steps shall be applied tv .

On an Onwing Basis.

nJanuary 2002 and each January thereafter,~ the Administrator shall escalate the
following items by four percent (4%): (i) the racitities Special Tax assigned to each
Parcel, (ii) the CreditIReimbursement AmountQ1,lisianding fcr "ny builder/developer,
and (iii) the c·osts of Authow;ed Facilities that have not yc: '''r!. constructed. An
updated list u,"d>~e three items "hali be avaihble each ye',,. b' ~;'Ilap' 15..



·.1

• The Agministrator Vvill keep a current list of the adjustments that have been applied
in each year to the items listed above.

The Administrator will keep track of which Authorized Facilities shown in
Attachment 1 have been fully credited or reinibursed to establish the next Authorized
Facility to be funded according to the Order of Priority.

For builder/developers who pay more than their pro-rata share of the cost of
particular Authorized Facilities and/or CFO Costs and are due a reimbursement after
applying Special Tax Credits, the Administrator shall keep track of the date on the
"Notice of Completion of Public Facilities to be Acquired by CFO No. 1998-2" (or
other such certifiqate issued by the City) to ensure that reimbursements of costs that
fall within the same OrderofPriority will be made on a first incurred/first paid basis.

When a Final MaD is ADt?roved by the City Council:

Step 1.

Step 2.

Step 3.

Step 4.

The Administrator shall determine which Authorized Facilities the
builder/developer subdividing the property has funded;

The Administrator shall dete=ine the Order of Priority for the Authorized
Facilities funded by the builder/developer. If the improvements are not first
in the Order of Priority, the Administrator shall determine whether facilities
that are of a higher priority have yet been fully reimbursed or credited;

By reference to the detailed cost estimates set forth in the CFO Public Report,
the Administrator shall dete=ine the estimated 1998 cost that had been
included in the maximum Facilities Special Tax for the Authorized Facilities
provided by the builder/developer;

Using 2002 as the first year ofescalation, the Administrator shall escalate the
cost of the Authorized Facilities (as shown in the CFO Public Report) ,
provided by the builder/developer' to the year in which the
CreditlReimbursement Amount is being calculated. This, escalation shall
apply on an annual basis (i.e., subtract 2001 from the then current year to
determine how many years worth of escalation' to aPl,ly) and shall be

, compounded in the same manner as the Fndlitie< Special ';~" )"" l"CCn.

escalated. This escalated cost represents the lc,d CH'c:lltjl:.eiw:bulst::men,
Amount du:e to the builder/developer, ti,e balatl~t> ofwhich, as of the year
2002 and each year following, shall be escalated by four pe!cent (4%)~ach
year until fp.l!y reimbursed or credited against Facilitie~-Special Taxes paid
by the builder/developer. - ,,'



Prior to final building permit ~nspection or issuance ora certificate o(occupancy'
(whichever occurs first) "

Note: the following steps may be applied to a single Parcel or a group of Parcels (i.e.,
.~ all residential lots within a particular Final Map) .

The Administrator shall dete=ine if the builder/developer has an outstanding
CreditlReimbursement Amount andapplione of the following:

Step 1. If there i£ an outstanding CreditiReimbursement Amount for the
builder/developer, the Administrator shall apply the following steps to
determine ira Facilities Special Tax is due from the subject Parcel(s):

, Step la.

'Step lb.

Step Ie..

Identify the Facilities Special Tax that would have been paid
by the Parcel(s) if no CreditlReimbursement Amount were
outstanding; .
Multiply the amount determined in Step la by .07 to calculate
the Administration Component, which shall be due and
payable to the City prior to final building permit inspection or
issuance of a certificate of occupancy (whichever comes
first);

Subtract the Administration Component calculated in Step Ib
from the Facilities Special Tax identified inStep la to
calculate the net amount that could be collected for facility
costs, and apply one of the following:

• If the net amount determined in Step 1 c is less than
the outstanding Credit/Reimbursement Amountjor the
builder/developer, the Administration Component
calculated in' Step Ib shall, be collected and the
builder/developer shall be given a Special Tax Credit
against the remainder of the Facilities Special Tax for
that Parcel(s); After the Special Tax Credit has been
calculated, the Administrator shall subtract that
amount from the outstanding CreditlReimbursement
Amount for that b1,!ilderllieveloyer:

• If the net amount determined in Step 1e i:' grl'(itfT

than the,putstanding Credit/Reimbursement .imount
jor the quilderldeveloper, subtract the outstanding
CreditlReimbursement Amount from the net amount c- . ~

of Facilities Special Tax calculated in Step 1 c to
Jetermine the amount that must be paid by the
bu:.·.)/developl:r. Ifthe calrulation is beingol"pared



Step 2.

.

','- .

for multiple Parcels at one time, the builder/developer
may use up the remaining CreditlReimbursement
Amount by taking Special Tax Credits against the fIrst
lots to develop and pay the remainmg balance when

.the subsequent lots develop. The Administrator shall
update the CFD records to. reflect a zero
Credit!Reimbursement Amount for that·
builder/developer.

If there is nQj; an outstanding CreditlReimbursement Amount for the
builder/developer, the Administrator shall apply the following steps:

Step 2a.

Step 2b.

Step 2c.

Step 2d.

Identify the Facilities Special Tax assigned to the Parcel(s),
which shall be due and payable to the City prior to final
building permit inspection or issuance of a certificate of
occupancy (whichever comes first);
Multiply the amount determined in Step 2a by .07 to calculate
the Administration Component, which shall remain on
deposit with the City;

Subtract the Administration Component calculated in Step 2b
from the Facilities Special Tax identifIed in Step 2a to.
calculate the net amount that shall be collected to provide
reimbursements to builder/developers with outstanding
CreditlReimbursement Amounts;

Determine whether there is an outstanding
CreditlReimbursement Amount due other builder/developers
in the CFD and apply one cif the following:

• If there are outstanding Credit/Reimbursement
Amounts, look at the Order of Priority of the
Authorized Facilities for which a
CreditlReimbursement Amount is due. In addition,
identify the dates on the "Notice of Completion of
Public Facilities to be Acquired by CFD No. 1998-2"
(lor other such certificate issued by the City) which
wer~ :.~,? :;;{CLl if1!"rH;'r/dr-vdoper for which_ a~

CreditlRehnbursement Amount is outstanding.
Reimbursements shall b~.paid based on the Order of
Priority and, if -~ there are mUltiple
CreditlReimbursement Nnounts due within the same
priority level, based 0:1 th~ date on which a "Notice
ofCornpletion of Public Facillties to be ,v,!uirerl by
CFD Nv 1998-2" was issued j() each



•

builder/developer. After the reimbursements are
made, . the Administrator shall reduce the
Credit;Reimbursement Amount for the
builder/developerCs) who received reimbursement by
the amount of such reimbursement.

..
If there are l1Q outstanding Credit/Reimbursement
Amounts due any builder/developer, the City shall
deposit the Facilities Special Tax into an account
which will be designated for funding the Authorized
Facilities. The balance in this fund will be used either
to pay directly for the construction of Authorized
Facilities or to reimburse a builder/developer who
constructs Authorized Facilities in future years. The
interest earned on funds in this account shall accrue to
the account for the same purposes.

E. METHOD OF LEVY AND COLLECTION OF THE SPECIAL TAX

1. Facilities Special Tax

The maXimum Facilities Special Tax determined pursuant to Section C above shall be
collected prior to a final building pe=it inspection being completed .QI a certificate of
occupancy being issued for new construction (whichever occurs first) for any residential or
non-residential structure within CFD No. 1998-2 and shall be immediately delinquent if not
so paid.

2. Annual Maintenance Special Tax

Commencing with Fiscal Year 1999-00 and for' each following Fiscal Year, the
Administrator shall dete=ine the Maintenance Special Tax Requirement for that Fiscal
Year. The Annual Maintenance Special Tax shall then be levied on all Parcels of
Subdivided Property as follows:

Step 1: _ .Calculate the total Maintenance Spe·,:d T8X revenues that could be
collected from Subd;vided ?'",pert',' ',.lU") ,,'[if,

application of the maxirriililC.." .:,iamtenance Special Tax rates
determined pursuant to S"L~6n C.2 above;

Step 2: Divide thii Maintenance Special Tax Requirement by 'he maximum
. . ,

revenues. that could be collected as determined in Step 1;·

or. _r_.,~ 7nnn



Step 3:

Step 4:

If the ratio determined in Step 2 is greater than or equal to 1, levy
the maximum Annual ~tenance Special Tax determined pursuant
to Section C.2 on all Subdivided Property in the CFD. If the ratio
determined in Step 2 is less than 1, continue to Step 4.

If the ratio determined in Step 2 is less than 1., levy the maximum
Annual Maintenance Special Tax against all Parcels of ~'ubdivided

Property in equal percentages up to 100% of the maximum Annual
Maintenance Special Tax determined pursuant to Section C.2 above
until the amount so levied equals the Maintenance Special Tax
Requirement for the Fiscal Year.

The Annual Maintenance Special Tax for CFD No. 1998-2 shall be collected io the same
manner and at the same time as ordioary ad valorem property taxes, provided, however, that
CFD No. 1998-2 may (under the authority 'of Government Code Section 53340), in any
particular case, bill the taxes directly to the property owner, off the County tax roll, and the
Special Taxes will be equally subject to foreclosure if delinquent as annual Special Taxes
levied on the County tax roll.

"In no event shall the Maintenance Special Tax levied and collected in one Tax Area be
increased due to delinquencies in the other Tax Area.

F. LIMITATIONS

Notwithstandiog any other provision of this Rate and Method of Apportionment of Special Tax and
Reimbursements, no Special Tax shall be levied on structures built on land that has been conveyed
to a Public Agency, except as otherwise provided in Sections 53317.3 and 5331 ?:S of the Mello­
Roos Community Facilities Act of 1982. No Annual Maintenance Special Tax shall be levied on
Church Property unless such Church Property is built on a Parcel or Parcels that had previously been
developed with residential or non-residential land uses which had paid the Annual Maintenance
Special Tax. The maximum Annual Maintenance Special Tax assigned to such Church Property
would be equal to the maximum Annual Maintenance Special Tax that had previously been assigned
to the residential or non-residential land uses on the property.

. The Maintenance Special T.=:--: ,-,'iLl co',i;f1U~ to be kvied and collected unless and until the City
detenrunes that Maint",i:111CC ~;Ji"ciil T"y )C'"ell\lCS 24(; no lOnger needecfro pay authi>nzed serVices
of the CFD. .

G. ENF9RCEMENI

All delinquent Facility Spe(;i:J.l Taxes, or delinquent Annual ,,;aintenance Special Taxes billed off
the County, ': roll, shall-be suLjec:t to an immediate 10% pena:, ,;lus simple interest charges of

'---~~'------------------------------~----



1.5% as of the first day of tlte month after the delinquency date and on the first day of each month
thereafter. Any such delinquent Special Taxes shall, at the City's discretion, be placed on the next
secured property tax rolL The amount placed on the roll shall include the 10% penalty and the·
interest charges through the following January 1. This shall not prevent the City from
simultaneously pursuing the delinquency by an action on a contract or guarantee against a third party
who promised to pay the taxes, or from assigning ~'Uch dght of action to the property owner or other
appropriate party.

C:IFlLESIWPWlNIMODESTO\CRVRBNGSIRMA7.CLN

-_._--
Mnroll 25. 1999



ATTACHMENT 1

COMMUNITY FACILITIES DISTRlCTNo, 1998-2

First Priority

"(CARVER BANGSIPELANDALE-SNYDER)

ORDE~OF PRIORITY OF AurnOiUZED FACILITIF,s"

Stonn drain basin construction (including but not limited to basins, inlet structures,
pipelines, and fencing)

Stonn drain trunkline in Snyder Avenue adjacent to school and park sites

CFD Costs (as identified in the CFD Public Report)

Engineering design costs for stonn drain related improvements (including geotechnical)

Second Priority
Stonn drain basin land purchase for both basins 01an Konynenburg properties), east and
west of Modest Irrigation District lateral No.6

Third Priority
Stonn drain trunk lines (other than trunkline in Snyder Avenue adjacent to school and .
park sites)

INote that storm drain trunk lines are specific to each tax area and will remain a third priority within a
tax area until aU trunk lines within that tax area are credited or reirnbursed.]

Fourth Priority
Stonn drain pump station, piping and landscaping around sionn drainage basin

Fifth Priority. Tax Area A (Carver Bangs)
Bike trail
American Avenue
Prescott Road
Bangs Avenue
Car,"r---;-- l'Z.oo.d.

American Avenue crossing of Modest Irrigation District lateral NQ, G
Pedestrian bridge crossing of Mod!!sto Irrigation District lateral N,"" ,

Fifth Priority. Tax Area B (pelandale-Snyder)
Kk(; trail
Dale Road
Prescott Road
Tully Road
Snyder Avenue (oPPi.·,·;itC')
Tully/Snyder traffic signal



ATTACHMENT 2
CITY OF MODESTO COMMUNITY FACILITIES DISTRICT NO. 1998-L

(CARVER-BANGSIPELANDALE-SNYDER)
MAXIMUM>FACILITIES SPECIAL TAX

"*"
Carver- Pelandale-

~

~ Snyder
Infrastructure Costs, other than Storm Drainage $986,097 $3,494,846
Plus: Administration 7.00% ~Q21 $244,639
. Subtotal, Costs other than Storm Drainage o. $ 1,055,124 $,1,739,485

Storm Drainage Costs $1,494,750 $4,389,042
Plus: Administration 7.00% ~l Q~ 633 $307233

Subtotal, Storm Drainage Costs $1,599,383 $4,696,275
Total Costs Assigned to Tax Area $2,654,506 $8,435,760

Total Net Acreage Contributing to Non~Drainage Facilities 137.44 298;40
One-Time Special Tax per Net Acre for non-Drainage $7,677 $12,532
Total Net Acreage Contributing to Storm Drainage 137.44 317.73
One-Time Special Tax per Net Acre for Storm Drainage $11,637 $14,78 I

Net 1998 Maximum
A~~eS~Qr rarcel !S:g, rrQP~]jy QIDlgr Acr~age Eaciliti~s Spe~ial Iaxlj

Tar drea.6 Carvgr-B.angI.
78 12 02. Calvary Chapel 0.89 $17,189
78 18 23 Calvary Chapel 14.19 $274,065
78 18 24 William Han 28.90 $558,173
78 18 14 Lowry, Luscher, Donovan 22.60 $436,495
46 07 15 Kaufman & Broad 16.39 $316,555
46 07 16 Elaine Fowler 18.11 $349,775
46 07 18 Ronald Malik 8.75 $168,997
46 07 19 Ronald Malik 19.30 $372,759
46 07 20 Ronald Malik Ul $160499

Tota~ Carver-Bangs 137.44 $2,654,506
I .

"[(!J;. .6r~a lJ. Pelal1da1e-S!J:J!.dgr
.78 18 06 ! TRS Enterprises 35.45 $968,228

78 18 7 Vossoughi Investments 18.67 $509,924
78 18 22 Rodney K. Lowe, Inc. . 18.35 $501,184
78 18 28 Com-Harris Development 20.62 $563,184
78 18 12 Resource Development 24.08 $657,685
46 07 17 Marlene Johnston, et. aJ. 16.22 $443,009
46 07 II Vema Mae Johnson Trust 17.95 $490,259
46 ~. n William P. Couture 35.65 $973,691
~~ 07 , ; \led 'ens'; RA'1c,h 13.05 $356,428
t-: (/ ili Oi~ Walker ):'amily Partnership 26.90 $734,706
46 07 07 Resource Development 13.89 $379,371
46 07 06 Resource Development 4.58 $125,09i
46 07 08 Brent & Diana Holtz 18.62 $508,559
46 03 Jl2 Big Valley Grace Comm. Church 7,20 $196,650
.46 03 06 Big Valley Grace Comm. Church 9.07 $247;724

. .~J7.'3 _'-1_---=.$8::..4.:.;3""5'-',7.:::60'-_-.

46 03 07 . Big Valley Grace Comm. (:hurch 18.10 . $494,356
46 03 09 Big Valley Grace Comm. (''hurch l2;ll :m57IJ

"] ota!, Pelandill".~<;:.:n:.l.Y.::;d=er_______

fl riJaximum taxes sh,,\i be increased each year b.. ".,ur perw,l of the amount in effect in the prior yea...
-,-..:.--~ .

!
I
I
I
I

!

,

.
I

i,



ArrACRMENT 3

COMMUNITY FACILITIES DISTRICT No. 1998~2
(CARVER BANGSIPELANDALE-SNYDER)

. lDENTIFICATION OF TAX AREA A AND TAX AREA B

:f-
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APPENDIXC

".

CITY OF MODESTO

COMMUNITY FACilITIES DISTRICT No. 1998-2

DETAILED FACILITY COST ESTIMATES

--~-~
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CARVER-BANGS

(TAX AREA A)

DETAILED FACll,ITY COST ESTIMATES

-.: ~,



CARVER I BANGS (TAX AREA A)
SPECIFIC PLAN AREA

COMMUNITY FACILITIES DISTRICT (CFD) 1998-2
SUMMARY

I. CARVER I BANGS SPECIFIC PLAN AREA

TOTAL ESTIMATED CFD COSTS

t.. C.F.D. FEE PER NET ACRE

$2,424,418/137.44 NET ACRES =COST PER NET ACRE =======>

B. ANNUAL LANDSCAPE MAINTENANCE COSTS PER NET ACRE

COST PER NET ACRE =======================================>

CARVER I BANGS (TAX AREA A)
SPECIFIC PLAN AREA

CFD REIMBURSEMENT PRIORITY

I. ORDER OF REIMBURSEMENT ANDIOR CREDIT

A FIRST PRIORITY

23-0cl-98

JOB 711'"

of Z,YBO, 5<../7
.-S2;424;<r18

$17,640

. $715

1. STORM DRAIN BASIN CONSTRUCTION (INCLUDING BUT NOT LIMITED TO BASINS, INLET STRUCTURES,
PIPELINES, AND FENCING) .

2. STORM DRAIN TRUNKLINE IN SNYDER AVENUE ADJACENT TO SCHOOL AND PARK SITES.
3. ALL CFD RELATED FORMATION COSTS (I.E., CITY OF MODESTO, DAVID TAUSSIG AND ASSOCIATES,

KA'JFMAN &. BROAD, RON MALIK, MiD-VALLEY ENGINEERING, J.B. ANDERSON LAND PLANNING,
RUSSELL A HARRISON, CONSULTING CIVIL ENGINEER, INC.; AND HERUM, CRABTREE, DYER,
ZOLEZZI AND TERPSTRA). .

4. ALL ENGINEERING DESIGN COSTS FOR STORM DRAIN RELATED IMPROVEMENTS (INCLUDING
. GEOTECHNICAL).

B. SECOND PRIORITY

1. STORM DRAIN BASIN LAND PURCHASE FOR BOTH BASINS (VAN KONYNENBURG PROPERTIES), EAST
AND WEST OF MODESTO IRRIGATION DISTRICT LATERAL NO.6..

C. THIRD PRIORITY
-~.---,~- --.~--

D. FOURTH PRIORITY

1. STORM DRAIN pUMP STATION, PIPING AND LANDSCAPING S-ROUND THE STORM DRAIN BASIN.

E. FIFTH PRIORITY-

1. BIKE TRAil.
, . AMERICAN fi;Vt'NUE.
:. PRESCOTT RO!,O.
4·...SANGS AVENUE.
t=:. f"'fl,O\lCD Rfi.o.ri



MJU VHLLFY ENGINEERING

CARVER BANGS SPEClFlC PlAN AREA (TAX AREA Al
COMMUNITY FACn..mES .

DISTRICT FORMATION
COST SUMMARY

A. STORM DRAINAGE

B. PRESCOTT ROAD

C. AMERICAN AVENUE

D. BANGS AVENUE

E.. CARVER ROAD .

F. AMERICAN AVENUE CANAL CROSSING

G. CLASS 1BIKE TRAIL

H. FORMATION COSTS·

:vJ:) :J~b ~ t"' •.t!:>/Ja:>

'2.3- ~):-.t:-~':R}

JOB 71159

$1.494.750

$145,422

$24,033

$254.305

$57,270

$295.066

$142,500

$67,500

TOTAL CFO COSTS~= $2,480,847

NOTE:

1. THE ABOVE TOTAL COSTS DO NOT INCLUDE THE ANNUAL LANDSCAPE MAINTENANCE COSTS FOR
PLAN AREA. THE ANNUAL LANDSCAPE MAINTENANCE COSTS IS ESTIMATED AT $751 PER ACRE..

.2. FINAL BID QUANTmES MAY INCLUDE MORE DETAILED LINE ITEMS WHICH SHALL BE ALL INCLUSIV

WITHIN LUMP SUM AMOUNTS QR QUANTmES SBG'!I'N .,; T~' ''": roc'.;:,'Fr-'T.. _ .,r- <_ _ ~ ,

2
TOT>'<L P.05



..
ITEM

CARVER-BANGS S"PECIFIC PLAN AREA
COMMUNlTYFACILlTIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

STORM DRAIN TRUNK LINES
AND

PROPORTIONATE SHARE OF PELANDALE-SNYDER
STORM DRAIN BASIN AND APPURTENANCES'

(REFERENCE FIGURE 1)

DESCRIPTION QUAN. UNIT
. UNIT
COST

I. STORM DRAIN TRUNK LINES

A. CONSTRUCTION
1. 30' STORM 2,549 LF $100.00
2. 36" STORM 1,279 LF $121.00
3, 48" STORM 597 LF $161.00
4. SHARE OF 54" STORM DRAIN TO BASIN 46 LF $182.00
5. MANHOLES 14 EA $5,750.00

SUB-TOTAL STORM DRAIN TRUNK LINES =====>

10% CONTINGENCY =====>

TOTAL CONSTRUCTION - STORM DRAIN TRUNK LINES =====>. .

II. STORM DRAINAGE BASIN FACILITIES

A. CONSTRUCTION
1. STORM DRAIN BASIN EXCAVATION 42,628 CY
2. STORM DRAIN PUMP STATION. LUMP SUM LS
3. STORM DRAIN PIPING (PLUS JACK & BORE) LUMP SUM LS

$6.00
$165,445.00

$8,943.00
$16.90

$2.80
$2,981.00
$2,981.00

4. FENCING 1,227 LF
5. LANDSCAPING 10,433 SF
6. INLETS LUMP SUM LS
7. STRIPPING I CLEARING I DISCING LUMP SUM LS

SUB·TOTAL STORM DRAIN BA~lN r,\,":11 ,-q7;- c'

. t:',c C0NTINGENCY =====>

TOTAL STORM DRAIN BASIN FACILITIES =:====>

n. fEES.
1. ENGINL,'f<'ING 1 EST $29,808.00 .
2. STAKIN:3 1 ESr $14,755.00
3. CONSTRLV'· iON MAN.AGEMENT 1 EST $19,873.00
4. GEOTE:",' 'iCAL i EST :.~ 365.00

TOTAL FEES =====>

23-0ct-98
JOB711"~

. AMOUNT

$254,900
$154,759

$96,117
$8,372

$SO,Sf"

$594,b·.

$59,465

$654,113

$255,768
$165,445

$8,943
$19,632 .
$29,212

$2,981
$2,981

-----.~--~
$484,962

$48,496

$533,459

, $29.
$14,/;)5
$19,873

$5,.
-----::---_.,

$64,436



NU'...-.c:::4-1,"::;I';:,t.~ 1~: 4t:S

'-:;31VRCc U3ngs 8rj;:~c Pian Afea
Community racil!lies District
Preliminary Engineer's Estimate
Oct"b",r 23, 1g9a

ITEM DESCRIPTION

C. LAND ACQUISmON
1. LAND PURCHASE
2. ADMINISTRATION

NOTES:

UNIT
QUA!>!. UNIT COST

29.61% OF TOTAl COST OF $1,030,239"-
LUMP SUM LS $2,125,00

TOTAL LAND ACQUISmON ==<>

GRAND TOTAL ==>

AMOUNT

$305,054
$2,125

$307,179

$1,494,750

1. THE CARVER-BANGS PROPORTiONATE SHARE OF THE STORM DR'>JN BASIN AND APPURTENANCE
WAS DERIVED FROM A PER GROSS ACRE SHARE. THE FOLLOWING REPRESENTS THE FORMULA
USED FOR CONSTRUCTION AND FEES:

A GROSS ACREAGE SUMMARY

PELANDAlE f SNYDER
CARVER / BANGS

B. CARVER I BANGS PROPORTIONATE SHARE

151.80/509.26=

TOTAL GROSS ACRES - >

357.46
151.60

509.26

29;81%

2. STORM DRAIN TRUNK LINE AND BASIN SIZING WERE TAKEN FROM THE PELANDALE·SNYDER AND
CARVER.BANGS STORM DRAINAGE SYSTEM PLANS DATED AUGUST 5. 1998 PREPARED BY MID­
VALLEY ENGINERlNG. INC.

3. STORM DRAIN BASIN EXCAVATION iNCLUDES BUT IS NOT LIMITED TO THE FOLLOWING: PIPE DOW
. DRAINS, SPLASH PADS, LOW FLOW CHANNa AND ROCK TRENCH, A.C. PAVING. DISPOSAL APJ:A

GROUND PREPARATION, 6" A.C. BERMS, AND REMOVAL OF EXISTING IRRIGATION LINES.

4
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CARVER-BANGS SPECIFIC PLAN A8.EA
COMMUNI.TY FACILITIES DISTRIC'r

PRELIMINARY ENGINEER'S ESTIMATE
FOR

PRESCOTT ROAD (20' CFD PORTION)
. FROM

pELANDALE AVENUE TO BANGS AVENUE (1,323' C.L. TO C.L.)
(REFERENCE FIGURE 2)

UNIT
ITEM DESCRIPTION QUAN.. UNIT COST

A. CONSTRUCTION (20' CFD PORTION)
1. CLEARING AND GRADING 24,675 SF $0.60
2. PAVEMENT (0.50' A.G. OVER 0.65' A.B., T.1. = 10

R.V. = 50) 24,675 SF $2.00
3. STORM DRAINAGE

a. CATCH BASINS 4 EA $1,000.00
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.) 200 LF $30.00
c. MANHOLES 2 EA $2,000.00

4. PRIME COAT 24,675 SF $0.02
5. STRIPING I SIGNAGE

(5% OF GRADING AND PAVEMENT COST) 1 EST $3,207.75

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
CENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

1 EST

$5,648.08
$2,824.04

$3,765.39

TOTAL FEES =====>

0.57 AC
LUMP SUMLS

$65,000.00
$2,000.00

TOTAL LAND ACQUISITION=====>

. GRAND TOTAL;"~",",=

23-0ct-98
JOB 71159

AMOUNT

. $14,805

$49,350

$4,000
$6,000
$4,000

$494

$3,208
---

$81,856

$12,278

. $94,135

$5,648
$2,824

$3,765

$12,238

$37,050
$2,000

$39,050

1. THE :\SOVE ESTIMATE IS FOR THE PORTION OF PREtCOTT ROAD IMPROVEMENTSWHICH IS ABOYE.··
AND BE'tDND A NORMAL CITY STANDARD COLLECTqR STREET (60' WIDE) AND WHICH IS NOT FU!¥D,§D
THROUGH THE CITY'S CFP PROGRAM. (SEE FIGURE:2). ...

{ ~

.. THE ABOVE ESTIMATE ONLY Ji'~WDES THE STORM DRAIN COSTS FOR THE CATCH Br,~'1NS, STORM
u;'AIN CATCH BASIN LATn:::r.L.., AND STORM MANHOLES WHICH IS N,-~;l ::.::-0 TO BE A PRUPORTIONATE
SHARE OFTHE STORM IMHZQVEMEtnS. THE "MAINLINE" SrORMDRAIN ,;',;'qOIJEMENTS ARC TO BE

'INSTALLED BY ADJACENT DEVELOPMENT. . ,
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•
ITEM

CARVES-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

AMERICAN AVENUE (2' CFD PORTION HALF SECTION ONLy)
FROM

PELANDALE AVENUE TO BANGS AVENUE (1,350' C.L. TO C.L.)
(REFERENCE FIGURE 3)

UNIT
DESCRIPTION QUAN. UNIT COST

A. CONSTRUCTION (CFD PORTION)
1. CLEARING AND GRADING
2. PAVEMENT (0.40' A.C. OVER.o.4S' A.B., T.!. = 8

R.V. =50)
3. STORM DRAINAGE

a. CATCH BASINS
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.)
c. MANHOLES .

4. PRIME COAT
5. STRIPING I SIGNAGE (5% OF GRADING AND

PAVEMENT COSTS)

2,535 SF $0.35

2,535 SF $1.75

2 EA $1,000.00
100 LF $30.00

2 EA $2,000;00
LUMP SUM LS $100.00

LUMP SUM LS $300.00

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
~NGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAl) .

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

!NOTES:

1 EST.
1 EST

1 EST

$1,015.92
$507.96

$677.28

TOTAl FEES =====>

0.06 AC
LUMP SUM LS

$65,000.00
. $1,000.00

TOTAL LAND ACQUISITION =====>

23-()ct~Bt

JOB71159

AMOUNT

. $887

$4,436

$2,000
$3,000
$4,000

$100

$300
-----------

$14,724

$2,209

$16,932

$1,016
$508

$677

$2,201

$3,900
$1,000

$4,900

$24,033

i!1. THE ABOVE ESTIMATE IS FOR THE PORTIDN"OF AMERICAN AVENUE IMPROVEMENTS WHICH IS ABOVE
: AND BEYOND A NORMAL CITY STANDARti GpLLECTOR STREET (6.0' WIDE) AND WHICH lS NOT FUNDED

THR.OUGH THE CITY'S CFF PROGRAM. (SEE FIGURE 3). .

2.• ! iE ABOVE ESTIMATE ONLY INCLUDE'" THE STORM DR;~lN COSTS FOR THE CATCH BASINS STORM
")f~!N ';ATCHEiASIN LATERALS AND S'll:l·" h IvlANHOLES WHI!':HIS ASSUMED TO BE A PP,'·uRTIONATE

_SHA!'i'.E OF THE STORM IMPROVEMENTS. THE "lvlAINLlNE" STC;; <fA DRAIN IMPROVEMENT:; ARE TO Be
INSTALLED BY ADJACENT DEVELOPMENT.
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CARVER-BANGS SPECIFIC PLAN AREA

COMMUNITY fACILITIES DISTRICT
PRELIMINARY ENGINEER'S ESTIMATE

FOR
BANGS AVENUE (9' CFO PORTION, HALF SECTION ONLy)

. FROM
AMERICAN AVENUE TO CARVER ROAD (5,350' C.L. TO C.L)

(REFERENCE FIGURE 4)

ITEM DESCRIPTION

A CONSTRUCTION (CFD PORTION)
1. CLEARING AND GRADING
2. PAVEMENT (OAO'AC. OVER 0045' A.B., T.I. = 8

R.v. = 50)
3. STORM DRAINAGE

a. CATCH BASINS
b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.)
c. MANHOLES·

4. PRIME COAT
5. STRIPING I SIGNAGE

(5% OF GRADING AND PAVEMENT COSTS)

UNIT
QUAN. UNIT COST

48,150 SF $0.35

48,150 SF $1.75

7 EA $1,000.00
350 LF $30.00

7 EA $2,000.00
48,150 SF $0.02

1 EST $5,055.75

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====:>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES
~NGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

NOTES:

1 EST
1 EST

1 EST

$9,565.73
$4,782.86

$6,377.15

TOTAL FEES =====>

1.11 AC
LUMP SUM LS

$65.000.00
$2,000.00

TOTAL LAND AGQUIStTJON=====.?·

GRAND TOTAL ====>,

23-0.;t-88
.JOB71159

AMOUNT

$16,853 .

$84,263

$7,000
.$10,500
$14,000

$963

$5,056
---------

$138,634

$20,795

$159,429

$9,566
$4,783

$6,377

$20,726

$72,150
$2,000

$74,150.

1. THE ABOVE ESTIMATE IS ~OR THE PORTION OF BANGS AVENUE IMPR.,9'fi:MENTS WHICH IS ABOVE
AND BEYOND A NORMAL CITY STANDARD COLLECTOR STREET (60' WlD~ AND WHICH IS NOT FUNDED
THROUGH THE CITY·'" ~FF PROGRAM. (SEE FIGURC:). • .

2. THI::,i'"" .,;f; ESTIMATE OI,JlYINCLUDES THESTORW nRh.:t' COSTS I'OP THE CATCH BASI~lS, STORM
DRAIN CMU] :</>,SIN LATERPLS ~lD STORMMANHOI[S WHIC'1 rs ASSUM~D-TO BEAPI"i.OPORTIO;,;Tl=S •

•SHA'?E OF THE STORM IMPROVEMENTS. THE "MAli\L1NE" STORM DRAIN IMPROVEMENTS ARE TO BE
1~I"Tt" I I=n P,Y An.IACENT DEVELOPMENT.
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CARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

CARVER ROAD (9' CFD PORTION, HALF SECTION ONLy)
.FRQM

PELANDALE AVENUE TO BANGS AVENUE
(REFERENCE FIGURE 5)

ITEM DESCRIPTION

A CONSTRUCTION (6' CFD PORTION)
1. CLEARING AND GRADING
2.. PAVEMENT (0.40' AC. OVER 0.45' AB., T.1. = 8

R.V. = 50)
3. STORM DRAINAGE

a. CATCH BASINS .
b. 12" CATCH BASIN RUNS {50 L.F. PER C.B.}
c. MANHOLES

4. PRIME COAT
5. STRIPING / SIGNAGE

(5% OF GRADING AND PAVEME:NT COSTS)

UNIT
QUAN. UNIT COST

9,900 SF $0.35

9,900 SF $1.75

2 EA $1,000.00
100 LF $30.00

2 EA $2,000.00
9,900 SF $0.02

1 EST $1,039.50

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL PRESCOn ROAD CONSTRUCTION =====>

B. FEES
l-:-ENGINEERING (6% OF CONSTRUCTION TOTAL) .
2. STAKING (3% OF CONSTRUCTION· TOTAL)
3. CONSTRUCTION MANAGEMENT {4% OF

CONSTRUCTION TOTAL}

C. LAND ACQUISITION
1. RIGHT-OF-WAY DEDICATION

'2. RIGHT-OF-WAY ADMINISTRP;TION

NOTES:

1 EST
1. EST

1 EST

$2,140.90
$1,070.45

$1,427.27

TOTAL FEES =====>

0.23 AC
LUMP SUM LS

$65,000.00
$2,600.00

TOTAL LAND ACQUISITION =====>

23-0ct-98
JOB 71159

AMOUNT

$3,465

$17,325

$2,000
$3,000
$4,000

$198

$1,040

$31,028

$4,654

$35,682

$2,141
$1,070

$1,427

$4,639

$14,950
$2,000

$16,950

$5],270

1. THE ABOVE ESTIMATE IS FOR lHE PORTION OF CARVER ROADtMPROVEMENTS WHICH IS ABOVE
f,ND BEYOND A /'-(ORMAL CITY STANDARI) COLLECTOR STREET tBo' WIDE) AND WHICH IS. NOT FUNDED
ThROUGH THE CiThs CFF PROGRAM. (SEE FIGURE 5). •

2. THE ABOVE ESTIMA! E ONLY INCLUDES THE STORM DRAIN COSTS FOR THE C!"TCH BASINS, STORM
DRAIN CATCH BASIN LA·:~· t;ALS AND STORM MANHOLES WHICH IS ASSUMED. TO tW A PROPORTlmlATE

. SHARE OF THE StOk,J IMPROVEMENTS. THE "MAINliNE" STORlv, , 'iN IMPROVEMENTS ARE TO BE

.'NS;J:.!LLED BY ADJACLNT DEVELOPMENT.

- _. _ .. _" ..__ .- ......... ,....,,, '.-r\ !'"',.......··H l C'"' ...... " t:" nCL:it"\OTC DOCO" Den QV \.(1 !=IN~!=l nFR, INC.
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CARVER-BANGS SPECIFIC PLAN AReA
COMMUNI1Y FACILITIES DISTRICT,

PRELIMINARY ENGINEER'S ESTIMATE
FOR

AMERICAN AVENUE
MOD;STO IRRIGATION DISTRICT LATERAL NO.6·

CULVERT CROSSING AT BANGS AVENUE
(REFERENCE FIGURE 6)

ITEM DESCRIPTION

A. CONSTRUCTION
1. CLEARING AND GRADING
2. EARTHWORK
3. CAST-IN-PLACE REINFORCED CONCRETE

4.5' x 12' DOUBLE BOX CULVERT
4. INLET STRUCTURE
5. OUTLET STRUCTURE
6. FENCING
7. UTILITY RELOCATION

QUAN.

LUMP SUM
LUMP SUM

LUMP SUM
1
1

LUMP SUM
1

UNIT

LS
LS

LS
EA
EA
LS

EST

UNIT
COST

$15,000.00
$23,750.00

$125,000.00
$2",200.00
$21,200.00
$4,3.70.00

$10,000.00

CONSTRUCTION TOTAL =====>

15% CONTINGENCY =====>

TOTAL CONSTRUCTION FORAMERICAN AVENUE CULVERT CROSSING ====>

B. FEES
1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)
4. GEOTECHNICAL
5. MID PERMITTING

1
1

1
1
1

EST $15,215.88
EST $7,607.94

EST $10,143.92
EST $5,000.00
EST $3,500.00

TOTAL FEES =====>

· ,,3-vct:9(j
JOB 71159

AMOUNT

$15,000
$23,750

$125,000
$21,200
$21,200
$4,370

$10,000

$220,520

$33,078

$253,598

$15,216
$7,608

$10,144
$5,000
$3,500

$41,468
-. - - -

GRAND TOTAL ===> $295,066

N@TES: - ~:'. .i~. . ~
1'. THE ABOVE ESTIMATE INCLUDES THE COSTl'O INSTALtAN ULTIMATE CROSSING TO ACCOMMODATE

THE 64' ULTIMATE AMERICAN AVENUE C~0'<;S SECTION AS SHOWN ON EYh'dIT 4-0 OF n-lE ADOPTED
C.ARVER BANOS SPECIFIC :'LAN.
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cARVER-BANGS SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FOR

CLASS I BIKE TRAIL
AND

PEDESTRIAN ACCESS CROSSING OF
MODESTO IRRIGATION DISTRICT LATERAL NO.6

(REFERENCE FIGURE 7)

ITEM DESCRIPTION QUAN. UNIT

l. DESIGN PARAMETERS

UNIT
COST

23-0ct-98
JOB 71159

AMOUNT

1. INSTALL 12' BIKE TRAIL SYSTEM (8' PATH WITH TWO-2' SHOULDER AREAS) IN ACCORDANCE WITH
EXHIBIT 4-7 OF THE ADOPTED CARVER BANGS SPECIFIC PLAN

2. TOTAL LENGTH 2180 L.F. OR 0.413 MILES
3. ,THE CITY'S CFF PROGRAM f;!AS THE FOLLOWING CLASS I BIKE TRAIL COSTS INCLUDED:

Existing CFF Portion
0.41,3 Miles x $105,600 =

II. CLASS I ,BIKE TRAIL
.

A. CONSTRUCTION
1, 8'BIKEPATH
2, 2' GRAVEL SHOULDER EACH SIDE (2"

DECOMPOSED GRANITE)
3, 4-6' FENCE
4. PEDESTRIAN ACCESS CROSSING

B. FEES
-r-ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEM~NT (4% OF

CONSTRUCTION TOTAL)

$43,613

17,440' SF

8,720 SF
2,180 I-F

LUMP SUM LS

$2.00

$0.30
$16.00

$50,000,00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL BIKE PATH =====>

1 EST
1 EST

_ ,1 EST

$8,076.82
$4,038.41

$5,384.54

$34,880

$2,616
$34,880
$50,000

$122.376

$12,238

$134,614 '

$8,077
$4,038

$5,385

TOTAL FEES ===="'~ , ",500

C LAND ACQUISITION i,
-,. 1. RIGHT-OF-WAY DEDICATI§N (10' WIDE; ASSUME

2' JOINT USE OF [,XISTING'MID RIGHT-OF-WAY) 0.50 AC ';$65,000.00
'f- ~'i1 ,500.002. RIGHT-OF-WAY ADMINISTeATION LUMP SUM LS

-~

---..;::-..

: ..

GRANO, TOTAL ====>

CFF PORTION =====>

$32,500
$1,500

$Y000

$186,113

$43,613
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PELANDALE-SNYDER

. (TAX AREA B)

DETAILED FACILITY COST ESTIMATES

I



PELANDALE I SNYDER SPECIFIC PLAN AREA (TAX AREA B)
COMMUNITY FACILITIES
DISTRICT FORMATION

COST SUMMARY

A. STORM DRAINAGE

B. DALE ROAD

C. PRESCOTf ROAD

D. TULLY ROAD

E. SNYDER AVENUE

F. CLASS I BIKE TRAIL

G. FORMATION COSTS

TOTAL CFD COSTS ==----=>

NOTE:

. 23cOct-.98 .
JOB711~-

$531,075

$628,297

$1,011,016

$752,675

$67,500

t THE ABOVE TOTAL COSTS DO f'jOT INCLUDE THE ANNUAL LANDSCAPE MAINTENANCE COSTS FOR THE .
PLAN AREA. THE ANNUAL LANDSCAPE MAINTENANCE AND ADMINISTRATION COSTS ARE ESTIMATED AT
$852 PER NET ACRE.

:.1 ,'",:tIL r'if: :::':l-'i>lTITIES MAY INCLUDE MORE DETAILED t 'NE ITEMSWH.':H.' ',.," !ILL ",(;!' Ic:IVr:
WITHIN LUMP SUM AMOUNTS OR QUANTITIES SHOWN IN TI;!5, OC7: :,V,H~l

. " --- . -,.::...:::-":"~
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ITEM

PElANDALE-SNYDER SPECIFIC PLAN AREA

COMMUNIIY FACILITIES DISTRICT

PRELIMINARY ENGINEEf{'S E~T'MATE

FOR

STORM DRAIN TRUNK LINES

AND

PROPORTIONATE SHARE OF

STORM DRAIN BASIN AND APPURTENANCES

.(REFERENCE FIGURE 1)

DESCRIPTION QUAN. UNIT

UNIT

COST

I. STORM DRAIN TRUNK LINES

A. CONSTRUCTION

1. 3S" STORM 400 LF $121.00

2. 42" STORM 1,874 LF $155.00

3. 48" STORM 3,661 LF $161.00
4. 54" STORM 5,242 LF $182.00

5. PROPORTIONATE SHARE 54" TO BASIN 108 LF $182.00

6. MANHOLES 29 EA ' $5,750.00

SUB-TOTAL STORM DRAIN TRUNK LINt'S =====>

10% CONTINGENCY =====>

TOTAL CONSTRUCTION - STORM DRAIN TRUNK LINES =====>

II. STORM DRAINAGE BASIN FACILITIES
--~~,' "~

B. CON~T.R!.jC·t·
_.0--,'"

:':;;;'Oct· 98
JOB71159

AMOUNT

$48,400

$290,470

$589,421

$954,044

$19,656

$166,750
----------

$2,068,741

$206,874

$2,275,615 .

3TORM DRAIN BASIN EXCAVATION 100,372 CY $6.00-

·2. STORM DRAIN PUMP STATION LUMP ,?)JM
3. STORM DRAIN PIPING (PLUS JACK & BORE) LUMP SUM

4. FENCING· 2~890
5. LANDSCAPING 13;170

6. INLETS LUMP SUM

1>. CLEARING i DISCING I STRIPPING LUMP SUM

---- - -----,;!!l=

LS $389,555.00

LS $21,057.00

LF $16.00

SF $2.80

LS $7,019.00

LS $7,019.00

SUB-TOTAL

$389,555

$21.057

$46.240

$36.87

$7.01S

$7.01 '1

$1,109;998



'1'8 VAU FY I'NGlNEERlNG

Pelandale-Snytier<;p",.trk; i4an Area

Community FacI1ifies District

Preliminary Engineer's Estimale

October 23.1998

rTEM DESCRIPTION

C. FEES
1. ENGINEERING

2. STAKING

QUAN. UNIT

1 EST

1 EST

Uf'{1T
COST

$70.192.00
$34.746.00

3, CONSTRUCTION MANAGEMENT 1 EST $46.796,00 ,
4, GEOTECHNICAL

D. LAND ACQUISITION

1. LAND PURCHASE

2, ADMINISTRATION

1 EST $12,635.00

TOTAL FEES=>

70.39% OF TOTAL COST OF $1,030,239 =
LUMP SUM LS $2.875,00

TOTAL LAND ACQUISITION ==>

PELANOALE -SNYD~ STORM DRAIN FACtLITfES TOTAL=>

NOTES:

AMOUN'..:.;T,--_

$70.192
$34,745

$46.796
$12,635

$164,369

$725,185
$2.875

$728,060

$4,389,042

1, THE PELANDALE-SNYDER PROPORTIONATE SHARE OF THE STORM DRAIN BASIN AND

APPURTENANCES WAS DERNED FROM A PER GROSS ACRE SHARE. THE FOLLOWING REPRE
THE FORMULA USED FOR CONSTRUCTION AND FEES:

A. GROSS ACREAGE SUMMARY

PELANDALE/SNYDER

CARVER I BANGS

TOTAL GROSS ACRES =>

B. PELANDALE I SNYDER PROPORTIONATE SHARE

357.46 ( 50926 =

35i.46
,151.80

50926

70,19%

.2, STORM DRAIN TRUNK LINE AND BASIN ,f>!Z1NG WERE 'IAK~l,~ n;;"'." TI-!f r'W"~!DALE-SNYDERA
CARVER-BANGS STORMDRAlNAGE SYSTEM PLANS Df" N):';iIST ';, 1C831;kLrAf1EO 8Y MID
VALLEY ENGINEERING, INC. "'

3. STORM DRAIN BASIN EXCAVAt'ION INCLUDES BUT IS NOT LIMrrED TO THE FCLLOWING: PIPE D
DRAINS, SPLASH PADS. LOW FLOW CHANNEL AND ROCK TRENCH, AC, PAVING, DISPOSAL AR
GROUND PREPARATION, S,;'A.G. BERMS, AND REMOVAL OF EXISTING frtRIGATION LINES.

4



i'
I

I
i
!
[

"

BACJ(BONEsrORMOR4INSYSTEM

---===::;;;Ll C!::::;:::==

FIGURE 1

£IN/CW PACIRC
RAlLRa.<LJ

1t,\-1E]~g~~ lCWC$R/OCC DR/I-!', ,



..

ITEM

PELANDALE·SNYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE

FOR

bALE ROAD (CENTER 20' C.L. TO C.L.)

AND EAST SIDE DALE ROAD FRONTAGE IMPROVEMENTS

SNYDER AVENUE TO PELANDALE AVENUE (1,350' C.L. TO C.L.)
(REFERENCE FIGURE 2)

UNIT
DESCRIPTION QUAN. UNIT COST

I. DALE ROAD CENTER 20 FEET

A. CONSTRUCTION

1. SAWCUT AND REMOVE EXISTING PAVEMENT 26,400 SF $1.50
2. MEDIAN CURB 2,690 LF $15.00
3. MEDIAN COVER 17,520 SF $3.50

. 4. PAVEMENT (0.50' A.C. OVER 0.65' A.B., T.I. = 10;
R.V. = 50) 5,280 SF $2.00

5. STRIPING LUMP SUM LS $5,000.00

.CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL DALE ROAD CONSTRUCTION =====>

B. FEES
1. ENGINEERING (6%OFCONSTRUCTION TOTAL)
2. STA!~ING (3% OF CCNS'r R0i./;,ON H.!iI,;l

3. CONSTf(UCTION MANI.GUvlENT (4% OF -

(":ONS1'f::U,,;nON TOTAL)

1 EST $10,350.78
-. 1 ES'r --$5,175.39

-1 EST $6,900.52

-
'" ~ 'TOTALfEES =====>
{

DALE ROAD CENTER 20 rLET GRAND TOTAL =====>

. L::i-OLl- 8(~

JOB 71159

AMOUNT

$39,600
$40,350
$61,320

$10,560
$5,000

----------
$156,830

$15,683

$172,513

$10,351
_ $5;175

$6,901

---------". ,.

$22,427 --

$194,940



Pelandale-Snyder Specific' ,'i8n Area
Community Facilities District
Preliminary Engineer's Estimate
October 23, 1998 .

ITEM DESCRIPTION

II. EAST SIDE DALE ROAD FRONTAGE IMPROVEMENTS

A. CONSTRUCTION
1. CLEARING AND GRADING '
2. PAVEMENT (0.50' A.C. OVER 0.65' A.B., T.1. = 10,

R.V. = 50)
3. STORM DRAINAGE

a. 12" STORM DRAIN
b. 15" STORM DRAIN
c. CATCH BASINS,
d. 12" CATCH BASIN RUNS
e. MANHOLES

4. 10' SIDEWALK WITH TREEWELL AND VINE
BLOCKOUTS

5. 6" VERTICAL CURB AND GU1TER
6. RETURN AT PElANDALE AVENUE
7. ELECTROLIERS
8. LANDSCAPING (12' WIDE STRIP)
9. SIGNAGE AND STRIPING

(5% OF GRADING AND PAVEMENT COSTS)
10. TRAFFIC CONTROL,
11. TRAFFIC SIGNAL INTERCONNECT
12. PRIMECOAT·

QUAN.

30,492

22,104

800
420

2
100

2

12,300
1,230

1
3

14,760

1
LUMP SUM

1,230
22,104

UNIT

SF

SF

LF
LF
EA
LF
EA

SF
LF
EA
EA
SF

EST
LS
LF
SF

UNIT
COST

$0.60

$2.00

$30.00
$37.00

$1,000.00
$30.00

$2,000.00

$3.00
$9.00

$1,000.00
$3,500.00

$2.80

$3,125.16
$4,500.00

$10.00
$0.02

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL DALE ROAD CONSTRUCTION =====>

B. FEES
rENGINEERING (6%OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUISITIOH
1. RIGHTOr,lNAY DEDICATION 0'
2. RIGHT-OF-WAY ADMINISTRATI9N

1 EST
,1 EST

1 EST

$15,325.76
$7,662.88

$10,217.17

TOTAL FEES =====>

0.70 AC $65,000.00
LUMP SUM LS· $2,000.00

AMOUNT'

$18,295

$44,208

$24,000
$15,540
$2,000
$3,000
$4,000

$36,900
$11,070
$1,000

$10,500
$41,3-

$3,1L
$4,500

$12,300
$442

---------
$232,208

$23,221

$255,429

$15;326
$7,663

$10,217
--, ----

$33,206

$45,500
$L,vOn

TOTAL LAND ACQUISITION"=====> $47.'

DALE ROAD FRONTAGE ',LAND TOTAL =====> $336,1

NOTE::-- ,.
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ITEM

PELANDALE-5NYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT j

PRELIMINARY ENGINEER'S ESTIMATE

FOR
PRESCOTT ROAD

WEST SIDE FRONTAGE IMPROVEMENTS ADJACENT
TO STORM DRAIN BASIN

AND EAST SIDE FRONTAGE IMPROVEMENTS
PELANDALE AVENUE TO SNYDER AVENUE (1,316' C.L. TO C.L.)

(REFERENCE FIGURE 3)

DESCRIPTION , QUAN. UNIT
UNIT
COST

23-0ct-98
JOB 71159

AMOUNT

I. PRESCOTT ROAD WEST SIDE FRONTAGE IMPROVEMENTS (ADJACENT TO STORM DRAIN BASINS) .

A CONSTRUCTION
1. CLEARING AND GRADING 37,530 SF $Q.60

2. PAVEMENT (0.50' A.C. OVER 0.65' A.B., T.I. = 10

R.V. = 50) 18,525 SF $2.00

3. 2"AC. OVERLAY (EXISTING INTERIM
PRESCOTT) 17,100 SF $0.60

4. STORM DRAINAGE

a. CATCH BASINS 2 EA $1,000.00

b. 12" CATCH BASIN RUNS (50 L.F. PER C.B.) 100 LF $30.00
,-

MANHOLES 1 EA $2.000.00c.
5. 6" VERTICAL CURB AND GUTTER 1,200 . LF $9.00
6. 10' SIDEWALK .12.000 SF $3.00

7. RETURNS 2 EA .$1 ,O()O.OO
8. ELECTROLIERS 4 EA $3.500.00
9. PRIMECOAT 18.525 SF $0.02 .

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL PRESCOTT ROAD CONSTRUCTION =====>

B. FEES

3.

Fh'GINETr!!,'G (6% OF CQt<STR\lCTION TOTAL1-
::'il',r;ii;(;(";,;.I,)~ CONSfRUCTIONTOTAL)

CONSTRUCTIObl MANAGEMENT (4% OF

CONSTRUCTiON TOTAL)

C. LAND ACQUISITION.
1. RIGHT-OF-WAY DEDICATION

1·EST
1 EST,

1; EST

$9.239.9()

$4.619.95 ,

TOTAL FEES =====>

,,
;

1.20 AC $65.000.00

$22,518

$37,050

$10,260

$2.000
$3.000
$2,000

$10,800
. $36,000

$2.000
$14,000

.$371

---------
$139.999

$14.000

$153.998 .

$9,240
:~.';J~?(l

$6,160

$20.020

2~ RtGHT-OF-WAYAOMiNISTRFD(' LUMP SUM LS ~7 OOO.DO -.'
$78,000

$2,000

TOTAL LAND ACQUISITION =====> $80.000



f;

~

Pelandale-Snyder Specific Plan Area
Community Facilities District
Preliminary Engineer's Estimate ~

, October 23, 1998

DESCRIPTION QUAN. UNIT
UNIT

. COST

II. PRESCOTT ROAD EAST SIDE FRONTAGE IMPROVEMENTS
~. -~,

A. CONSTRUCTION

1. CLEARING AND GRADING 37,530 SF $0.60
2. PAVEMENT (0.50' A.C.OVERO.65' A.B., T.!. = 10

- R.V. =50) ./ 41,400 SF $2.00

3. STORM DRAINAGE

a. CATCH BASINS 2 EA $1,000.00
b. 12" CATCH BASIN RUNS 100 LF $30.00

c. MANHOLES 1 EA $2,000.00
4. 6" VERTICAL CURB AND GUTTER 1,200 LF $9.00
5. 10' SIDEWALK WITH TREEWELL AND VINE

BLOCKOUTS 12,000 SF··· $3.00
6. RETURNS 4 EA $800.00
7. ELECTROllERS 3. EA $3,500.00
8. LANDSCAPING (12' WIDE STRIP) . 14,400 SF $2.80
9. SIGNAGE AND STRIPING

(5% OF GRADING AND PAVEMENT COST). . 1 EST $5.265.90
10. TRAFFIC CONTROL LUMP SUM LS $2,500.00
11. TRAFFIC SIGNAL INTERCONNECT 1,200 LF $10.00
12. PRIMECOAT 41,400 SF $0.02

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL PRESCOTT ROAD. CONSTRUCTION =====>

B. FEES ..
1. ENGINEERING (6% OF CONSTRUCTION TOTAL) 1 EST $15;426.31
2. STAKING (3% OF CONSTRUCTION TOTAL) 1 EST $7,713.15
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL) 1 EST $10,284.20

.-

I UT;\L Fi.;:. E.5 =====>
-

C. LAND ACQUISITION ,

1. RIGHT-OF-WAY DEDICATION 1.25 AC $25,000.00
.2. RIGHT-OF-WAY ADMINISTRATION LUMP SUM LS $2,500.00

..i. <- TOTAL LAND ACQUISITION:;· _.,.=>

PRE:;(;OT.J ROAD EAST SIDE FRONTAGE TOTAL ,.,,=~

PRESCOTT ROAD GRAND TOTAL '"=="'."

AMOUNT

$22,518

$82,800

$2,000

. $3,000
$2,000

$10,800

$36,000
$3,200

$10,500
$40,320

$5,266
$2,500

$12,000
$828

-_._-----
$233;732

$23,373

$257,105

$15,426·
$7,713

$10,284
---.,..._--_._-

- ------,,-.-
$33,47;

$81,250
$2,500

--------
$83,750

$374,219

$628,297



Pelandale-Snyder Specltlc Pian Me;:;
Community Facilities District
Preliminary EOnginear's Estimate

October 23, 1998

NOTES:

1. THE ABOVE ESTIMATe: ASSUMES THt: PHASE 1A INTERIM PELANDALE AVENUE WILL BE CONSTRUCTED
ON THE WEST SIDE OF PRESCOTT AND A PORTION OF THE IMPROVEMENTS (APPROXIMATELY 650 L.F.
FROM THE SNYDER INTERSECTION) WILL BE REMOVED FOR THE ULTIMATE IMPROVEMENTS. THE

. REMAINING INTERIM SECTION IS ASSUMED TO REMAIN AND BE OVERLAYED WITH 2" A.C.

2. .THE ABOVE ESTIMATE DOES NOT INCLUDE THE C,.§.NTER 20' PORTION OF PRESCOTT ROAD SINCE
IT IS INCLUDED IN THE CFF PROGRAM. -

3. THE ABOVE ESTIMATE DOES NOT INCLUDE THE MAINLINE STORM DRAIN IMPROVEMENTS SINCE THOSE
COSTS ARE INCLUDED WITH THE STORM DRAIN COMPONENT OF THE CFD.

4. THE ABOVE ESTIMATE INCLUDES ALL NECESSARY CATCH BASINS. THIS CATCH BASIN ESTIMATE WAS
TAKEN DIRECTLY FROM THE.APPROVED •ALMOND VALLEY SUBDIVISION" IMPROVEMENT PLANS.

5. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOILS REPORTS PREPARED BY KLEINFELDER, INC.
FOR THE FOLLOWING SUBDIVISIONS: KENSINGTON PARK. TUSCANY, EASTPORT AND ALMOND VALLEY.
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ITEM

PELANDALE-5NYDER;SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
FoR

TULLY ROAD FRONTAGE IMPROVEMENTS (BOTH SIDES)
FROM EXISTING

MODESTO IRRIGATION DISTRICT LATERAL NO.6
TO PELANDALE AVENUE (1,4S0' C.L. TO C.L.)

TULLY ROAD (CENTER 34 FEET) NOT FUNDED BY CFF
. AND~

TULLY I SNYDER TRAFFIC SIGNAL
(REFERENCE FIGURE 4)

DESCRIPnON QUAN. UNIT
UNIT
COST

I. TULLY ROAD FRONTAGE IMPROVEMENTS (BOTH SIDES, 114 FOOT RIGHT-OF-WAY)

A. CONSTRUCTION
1. CLEARING AND GRADING 87,245 SF $0.60
2. PAVEMENT (O.SO' A.C. OVER·0.6S' A.B., T.I. = 10,

R.V. = 50) 81,410 SF $2.00
3. STORM DRAINAGE

·a. CATCH BASINS '4 EA $1,000.00
b. 1.2" STORM DRAIN 600 LF $30.00
c. 12" CATCH BASIN RUNS 200 LF $30.00
d. MANHOLES 3 EA $2,000.00

4. 6" VERTICAL CURB AND GUTTER 2,432 LF $9.00
5. 10' SI9EWALK 24,320 SF $3.00
6. REMOVE EXISTING CURB, GUTTER AND

SIDEWALK ALONG EXISTING IMPROVEMENTS
EAST SIDE OF TULLY ROAD 717 LF $20.00

7. CLEARING, GRADING AND DEMOLITION ALONG
EXISTING IMPROVEMENTS EAST SIDE OF TULLY
ROAD (LANDSCAPING, IRRIGATION, ETC.) LUMP SUM LS $20,000.00

8. ELECTROLIERS 9 EA $3,500.00
9. SIGNAGE AND S'! !;IPING.-

(5% OF GRADING /,,0"') f'AVu/:LNT ::;C" ,) 1 EST $10,7 c,B.3!i
10. TRAFFIC ex iN I fKlL '. . LUMP SUM LS $7;000.00
"11. Tf(J"H':C·SIGI'AL INTERCONNECT (ON,~ SIDE

ONLY) 1,400 LF $10.00.
12. RELOGATE OVERHEAD POWER LINES" 4 EA $7,000.00
13. LANDSCAPING (12' WIDE STRIP BOTH SIDES) 36,996 SF $2.80

..

14. P!,:<IMECOAT 8 rA10 SF $0.02

CONS'!. ':;TION TOTAL '"=~==>

• ---:'-;!t>< .5% CONTINGENCY =====>

Lj~0\"'l-~< \

JOB 71159

AMOUNT

$52,34:

$162,820

$4,000
$18,000
$6,000
$6,000

. $21,888
$72,960

$14,340

$20,000
$31,500

$t~,758

$7,O(n '.--

$14,000

.$2MOO
$10),58'

$1,628

-------
$574,P>30

$86,225



Pelandale-Snyder Specific Plan Area
. Community Facilities District

Preliminary Engineer's Estimate
October 23, 1998

ITEM DESCRIPTION

B. FEES
:r.--:ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C.. (AND ACQUISITION
1. RIGHT-OF-WAY DEDICATION·
2. RIGHT-OF-WAY ADMINISTRATION

UNIT
QUAN. UNIT COST

-
1 EST $39,663.?Q
1 EST $19,831.65

1· EST $26,442.20

TOTAL FEES ====>

/
, 0.776 AC

LUMP SUM LS
$65,000.00
$2,000.00

TOTAL LAND ACQUISITION ===>

TOTAL TULLY ROAD FRONTAGE ~-==>

II. TULLY ROAD (CENTER 34 FEET) NOT FUNDED BY CFF

A CONSTRUCTION
1. SAWCUT AND REMOVE EXISTING PAVEMENT
2. MEDIAN CURB
3. MEDIAN LANDSCAPING

. 4. PAVEMENT (0.50' AC. OVER 0.65' A.B.; T.1. = 10;
RV. = 50)

5. STRIPING

27,360 SF $1.56
3,090 LF $15.00

23,120 SF $3.50

27,360 SF $2.00
LUMP SUM 'LS $6,000.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====> .

TOTAL CONSTRUCTION FOR TULLY ROAD CENTER 34' FEET ,,====>

B. FEES
1--:--ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL) .
3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

---,.. -

1 EST
1 EST

1 EST

$15,115.98
$7,557.99

$10,077.32

TOTAL FEES =====>

TOTAL TULLY ROAn CCNTFH. :",/} LH::~-r ==~==>

TOTAL AMOQNT FUNDED BY CFF =====>

TOTAL TULLY fkAD (CENTER 34 FEET) FUNDED BY PELANDALE-SNYDER CFD ;,,==>

III. TRAFFIC SIGNA, . til: TULLY ROAD AND SNYDER AVENUE
----...... --':'~

A CONSTRUCTION

AMOUNT

$39,663
$19,832

$26,442

$85,937

$50,440
$2,000

--
$52,440

$799,432

$41,040
$46,350
$80,920

$54,720
$6,000

$229,030

$22,903

$251,933

$15,116
$7,558

$10,077

$32,751

$284,684

$220,090

-

$64,684. ,



Pelandale-Snyder Specific Plan Area
Community Facilities District
Preliminary Engineer's Estimate

October 23, 1998

ITEM DESCRIPTION

B. FEES

1.
2.
3.

ENGINEERING (6%OF CONSTRUCTION TOTAL)

STAKING (3% OF CONSTRUCTION TOTAL)
CONSTRUCTION MANAGEMENT (4% OF
CONSTRUCTION TOTAL) .. /

QUAN. UNIT

1 EST

1 EST

1 EST

UNIT

COST

$7,800.00
$3,900.00

$5,200.00

TOTAL FEES===>

TOTAL TRAFFIC SIGNAL TULLY AND SNYDER ===-~>

TULLY ROAD GRAND TOTAL =--==>

NOTES:

AMOUNT

$7,800

$3,900

$5,200

$16,900

$146,900

$1,011,016

1. THIS ESTIMATE ITEM 11 IS FOR THE ENTIRE COST OF THE CENTER 34 FEET OF TULLY ROAD

IMPROVEMENTS. THE CENTER 34 FEET OF IMPROVEMENTS ON TULLY ROAD ARE FUNDED BY THE C, .
PROGRAM, HOWEVER, THE FUNDS ARE NOT AVAILABLE FOR THE ENTIRE PROJECT SO A PORTION OF
THE PROJECT NOT FUNDED BY CFF WILL BE FUNDED BY THE PELANDALE-SNYDER CFD.

2. THIS ESTIMATE IS BASED ON THE ASSUMPTION THAT THE CENTER 26+/- FEET OF EXISTING PAVEMENT
WilL REMAIN AND ADJACENT DEVELOPMENT WILL BE REQUIRED TO MATCH EXISTING PAVEMENT.

3. THE ABOVE COST ESTIMATE INCLUDES THE COST FOR IMPROVEMENTS FROM THE.. NORTH SIDEOF THE

. MODESTO IRRIGATION DISTRICT LATERAL TO PELANDALE AVENUE.

4. THE TULLY ROAD IMPROVEMENTS INCLUDE A COST TO REMOVE AND REPLACE THE EXISTING
IMPROVEMENTS ALONG THE BIG VALLEY GRACE COMMUNITY CHURCH FRONTAGE (50' EXISTING TO
57' CITY STANDARD) TO BRING THE CROSS SECTION TO CITY STANDARD. HOWEVER, SPECIFIC

DECELERATION OR ACCELERATION LANES WHICH ARE SITE SPECIFIC IMPROVEMENTS ARE' NOT

INCll Jf!ED IN THE ESTIMATE.

5. THE RIG.HT-OF-WAY COSTS ARE THE REQUIRED DEDICATIONS FOR ldGHT,,:: .v.-.',V ht;:,'OI"UCHI::

ALREADY EXISTING DEDICATIONS.

6. THE R-VALUE ASSUMPTIONS WERE DERIVED FROM SOilS REPORTS PREe'ARED BY KLEINFELDER, INC.
FOR THe FOLLOWING SUBLl1VISIONS: KENSINGTON PARK, TUSCANY, EASTPORT AND ALMOND VAl. ,
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ITEM

PELANDALE-SNYDER SPECIFIC PLAN AREA
COMMUNITY FACILITIES DISTRICT

PRELIMINARY ENGINEER'S ESTIMATE
. FOR

SNYDER AVeNUE
NORTH SIDt: ADJACENT TO STORM DRAIN BASIN,

WEST OF PREscon ROAD (3521, SOUTH SIDE
ADJACENT TO BIKE TRAIL FROM

PRESCOTT ROAD TO CARVER ROAD (2,639' C.L. TO C.L.)
(REFERENCE FIGURES-S:5A, 5B, AND 5C)

DESCRIPTION QUAN. UNIT
UNIT
COST

!. SNYDER AVENUE ADJACENT TO STORM DRAIN BASIN

A. CONSTRUCTION
1. CLEARING AND GRADING . 4,960 SF $0.35
2': . PAVEMENT (0.40'A.C. OVER 0.55' A.B., T.!. = 8

R.V. = 46) 4,085 SF $2.00
3. 6" VERTICAL CURB AND GUTTER 352 LF $9.00
4. 5'SIDEWALK 1,760 SF $3.00
5. STORM DRAINAGE

a 12" STORM DRAIN 265 LF $30.00
b. CATCH BASIN 1 EA $1,000.00
c. STORM MANHOLE 1 EA $2,500.00

6. SIGNING I S.TRIPING
(5% OF GRADING AND PAVEMENT COST) 1 EST $495.30

7. TRAFFIC CONTROL LUMP SUM LS $1,000.00
8. IRRIGATION REMOVAL 316 LF $10.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL SNYDER AVENUE ADJACENT TO STORM DRAIN BASIN CONSTRUCTION =====>

B. FEES
1-:---ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)
3.. CONSTRUCTION MANAGEMENT{4% OF

CONSTRUCTION TOTAL)

C. LAND ACQUlsrTioN
1. RIGHT-OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATION

1 EST $2,274.31
1 EST $1,137.16

, L~rl ~- - , .. ". ,«!<
'+' ~ I~ I ~ ..... l

TOTAL FEES =====>

z
#O·.tt \f: $65,000.00

LUMP~UI\-I LS $2,500.011

T01AL LAND ACQUISITION =,,===>

SNYDER AVENUE ADJACENT TO THE STORMDRAiH BASIN TOTAL ====>

23-,ur:t .flU
JOB 71159

AMOUNT

$1,736

$8,170
$3,168
$5,280

$7,950
$1,000
$2,500

$495
$1,000
$3,160

----------
$34,459

$3,446

$37,905

$2,274
$1,137

$1,516

$4,928

$7,41
$2,50,

-~--.-------

$9,910

$52,743



I' eldndale-Sn:tder Specific Plan Area

Community Facilities District

Preliminary Engineer's Estimate

October 23, 1998,

UNIT,

-:.:IT..=E::.;M:...-_____..=D;.:E;.:S..:.C.;..;R"-IP...:.T.;..;IOc:.N'--___.__---=Q.:.;:cU,AN. U.:..N"-IT'--::--....:C;.:O;.:S...:.T_-'--_..:..A.:.:M~O:::U::.:N:..:.T_""""

II. SNYDER-AVENUE SOUTH SIDE ADJACENT TO BIKE TRjI,IL'

A. CONSTRUCTION

1. CLEARING AND GRADING 51,575 SF $0.35

2. PAVEMENT (0.40' A.C. OVER 0.55' A.B.; T.I. = 8, '

R.V. = 48) 47,020 SF $2.00
3. PAVEMENT REMOVAL 59,730 SF $1.50
4. 6" VERTICAL CURB AND GUTTER 2,538 LF $9.00

5. STORM DRAINAGE

a. 12" CATCH BASIN RUNS (50 L.F. PER C.B.) 250 LF $30.00

b. CATCH BASINS 5 EA $1,000.00

c. STORM MANHOLE 5 EA $2,500.00

6. ELECTROLIERS (660' INTERVALS) 4 EA $3,500.00

7. SIGNING I STRIPING

(5% OF GRADING AND PAVEMENT COST) . 1 EST $5,604.56

8. TRAFFIC CONTROL LUMP SUM LS $5,000.00

9. ABANDON EXISTING PUMP STATION NO. 47 LUMP SUM LS $4,500.00

CONSTRUCTION TOTAL =====>

10% CONTINGENCY =====>

TOTAL SNYDER AVENUE ADJACENT TO BIKE TRAIL CONSTRUCTION =====>

B. FEES

1. ENGINEERING (6% OF CONSTRUCTION TOTAL)

2. STAKING (3% OF CONSTRUCTION TOTAL)

3. CONSTRUCTION MANAGEMENT (4% OF

CONSTRUCTION TOTAL)

C. LAND J\C-QLJiSn Kil'l

i-:-f,-IGhi':OF-WAY DEDICATION
2. RIGHT-OF-WAY ADMINISTRATlPN

1 EST

1 EST

1 EST

$18,389.77
$9,194.88

$12,259.84

TOTAL FEES =====>

1.58 AC
LUMP SUM· LS

$65,00_0.00
$:?,500.00

TOTAL LAND ACQUISITION =====>
I

.

SNYDER AVENUE ADJACENT TO THE BIKE TRAIL TOTAL==:==>

·,.,,!YDER AVENUE GRAND'TOTAL =====>

----.-~-.~..,;:,.

$18,051

$94,040
$89,595
$22,842

$7,500
$5,000

$12,500
$14,000

$5,605
$5,000
$4,500

$278,633

$27,863

$306,496

$18,390
$9,195

$12,260

$39,844

~iUl.IOD

$2,500

$105,200

$451,541



Pelandale-Snyoer ,-,~"'CltIC Plan Area

Community Facilities District

Preliminary Engineer.s Estimate

October 23, 1998

NOTES:

A SNYDER AVENUE ADJACENT TO STORM DRAIN BASIN

10 THE SNYDER AVENUE IMPROVEMENTS ADJACENT TO THE STORM DRAINAGE BASIN, INCLUDE THE

COST FOR IMPROVEMENT FROM THE WEST SIDE OF THE PROPOSED BASIN PROPERTY TO THE

RETURN AT PRESCOTT ROAD.

~

2: THE RIGHT-OF-WAY COSTS IS THE AREA OF DEDICATION REQUIRED ASSUMING AN EXISTING 20

FOOT DEDICATION ON THE NORTH SIDE OF SNYDER AVENUE.

Bo SNYDER AVENUE SOUTH SIDE ADJACENT TO BIKE TRAIL

1. THE SNYDER AVENUE IMPROVEMENTS INCLUDE THE COSTS FOR ROADWAY IMPROVEMENTS

(EXCLUDING BIKE TRAIL) SOUTH OF THE CENTERLINE (20') FROM PRESCQTT ROAD TO CARVER

ROAD.

2. THE RIGHT-OF-WAY AREA TO BE INCLUDED WITHIN THIS CFD ALONG SNYDER AVENUE BETWEEN

PRESCOTT ROAD AND CARVER ROAD IS AS.FOLLOWS:

A VARYING RIGHT-OF-WAY WIDTH FROM 1.8+/- FEET TO 12.5+/- FEET FROM THE PROPOSED NEW

SNYDER AVENUE CENTERLINE TO THE EXISTING SNYDER AVENUE DEDICATION.

B. 20' WIDTH RIGHT-OF-WAY FROM PROPOSED NEW SNYDER CENTERLINE NORTH. ADJACENT

DEVELOPMENT WOULD BE RESPONSIBLE FOR AiD FOOT WIDTH RIGf)T-OF-WAY DEDICATION

ALONG THE NORTH SIDE OF SNYDER AVENUE.

3. NO "MAINLINE" STORM DRAIN IMPROVEMENTS ARE rNCLUDED SINCE THOSE COSTS ARE INCLUDED ..

WITHIN THE STORM DRAIN COMPONENT OF THE C.F.D.

4. NO COSTS ARE INCLUDED IN THIS ESTIMATE FOR THE CLASS I BIKE TRAIL ADJACENT TO SNYDER

AVENUE.

5. THE PAVEMENT REMOVAL QUANTITIES INCLUDES THE COST TO REMOVE THt:: ENTIRE EXISTING

PAVEMENT SECTiON FROM PRESCOTT ROAD TO CARVER ROAD:

6. Tl;iIS ES-;lMA'L.II~I;LUD2S A COST TO ABANDON EXISTING STORM DRAIN PUMP STATION NO. 47

r.,SSUMl,'\i(; CONNECTION TO THE POSITIVE STORM DRAIN SYSTEM..

-
7. '0 NO COST FOR EXISTING POWER POLE RELO~ATION IS INCLUDED IN COSTS.

8. . THE R-VALUE ASSUMPTIONS WERE DERIVEO;FROM Sr>!LS REPORTS PREPARED BY KLEINFELDEr,

INC. FOR THE FOLLOW"·'G SUBDIVISIONS: KENSINGTON PPRK, TUSCANY, EASTPORT AND ALMONIJ

VPoLLlc'
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PE1,ANDALE-SNYDER SPECIFIC PLAN AREA

COMMUNITY FACILITIES DISTRICT
PRELIMINARY ENGINEER'S ESTIMATE

FOR
BIKE TRAIL SYSTEM

(REFERENCE FIGURE 6)

UNIT

ITEM DESCRIPTION QUAN. UNIT '. COST

I. DESIGN PARAMETERS

JOB71159

AMOUNT

1. INSTALL 1S' BIKE TRAIL SYSTEM (S' PATH, 10' LANDSCAPING, AND 4-6' FENCE) ALONG SNYDER
AVENUi~'FROM PRESCOTT ROAD TO CARVER ROAD.. .

2. INSTALL 25' BIKE TRAIL SYSTEM (8' PATH, 17' LANDSCAPING, AND 4-6' FENCE) ALONG MODESTO
IRRIGATION DISTRICT LATERAL NO.6 FROM CARVER ROAD TO THE UNION PACIFIC RAILROAD.

3. TOTAL LENGTH 8276L.F. OR 1.567 MILES

EXISTING CFF PORTION

'11. CLASS I BIKE TRAIL

A. CONSTRUCTION
1. 8' BIKE PATH WITH 2' GRAVEL SHOULDER

(8,276 L.F. x S')
2. 4'-6' FENCE
3. LANDSCAPING (6' AREA FROM PRESCOTT

TO CARVER (2,770 L.F.); 13' AREA FROM

CARVER TO UNION PACIFIC RAILROAD

(5,506 L.F.)}

B.FffS •

1. ENGINEERING (6% OF CONSTRUCTION TOTAL)
2. STAKING (3% OF CONSTRUCTION TOTAL)

3. CONSTRUCTION iVi.'.NAGEMENT (4% OF
CC .T07UCl'ION TOTAL)

-- --.":,,,~

1.567 MILES $105,600.00

66,208 SF
S,276 LF

88,198 SF

$2.00
$16.00

$2.80

CONSTRUCTION TOTAL =====>

. 10% CONTINGENCY -=====> .

TOTAL BIKE PATH ====;:>

1 EST
1 EST

1 EST

.

$33,7iiT1.90

$16;S~8.95

$22.518.60

TOTAL FEES =====>

$165,475

$132,416
$.132,416

$246,954

$511,786

$51,179

$So7,965

$33,778
$16,889

<2' I--,. "'-19'!' .4,JI

$73,185



Pelandale-Snyu",_" ;-,;le Plan Area
Community Facilities District
Preliminary Engineers Estimate

October 23, 1998

ITEM DESCRIPTION

C. LAND ACQUISITION
1. RIGHT-OF~WAY DEDICATION

2. RIGHT-OF-WAY ADMINISTRATION

- .

UNIT
QUAN. UNIT COST AMOUNT,----........:.:..:..:--

4.30 AC
lUMP SUM LS

- $65,UOO.00

$2,500.00

TOTAL LAND ACQUISITION =====>

BIKE PATH GRAND TOTAL =====>

CFF PORTION TOTAL =====>

$279,500

$2,500

$282,000

$918,150

$165,475

TOTAL PELANDAlE-SNYDER CFD PORTION ===> $752,675

NOTES:

1. THE RIGHT-OF-WAY AREA TO BE INCLUDED WITHIN THIS CFD ALONG SNYDER AVENUE BElWEEN -
PRESCOTT ROAD AND CARVER ROAD IS AS FOLLOWS:

A VARYING RIGHT-OF-WAY WIDTH FROM 1.8+/- FEET TO 12.5+/- FEET FROMTHE PROPOSED NEW
SNYDER AVENUE CENTERLINE TO THE EXISTING SNYDER AVENUE DEDICATION.

B. 20' WIDTH RIGHT-OF-WAY FROM PROPOSED NEW SNYDER CENTERLINE NORTH. ADJACENT
DEVELOPMENT WOULD BE RESPONSIBLE FOR A 10 FOOT WIDTH RIGHT-OF-WAY DEDICATION

ALONG THE NORTH SIDE OF SNYDER AVENUE.

2. THIS ESTIMATE DOES NOT INCLUDE ANY COSTS ASSOCIATED WITH THE SNYDER AVENUE ROAD

IMPROVEMENTS.
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EXHIBITB

CERTIFICATE OF CITY CLERK

I, JEAN ZARR, City Clerk of the City of Modesto, hereby certify that, pursuant to

Resolution No. 2003-192, the Resolution calling for the Election, adopted on April 8, 2003 by

the City Council of the City of Modesto, I did conduct a Special Tax Election for Community

Facilities District No. 1998-2(2) on April 15, 2003, and that the election was conducted by mail

or in person at the City Hall of Modesto.

I further certify that the following shows the full text of the measure submitted to the

voters at the election and the full and true totals of all votes cost for and against the measure.

Proposition A. Shall a special tax with a maximum rate, method of apportionment, and
manner of collection as established in the Resolution ofFormation by Res. 98-653 adopted
on December 8, 1998, and the amended Public Report dated March 25, 1999 to be considered
at public hearing by the City Council of the City of Modesto on April 8, 2003 be levied
within the territory proposed to be annexed to Community Facilities District No. 1998-2(2)
for the purposes of financing certain public facilities and services as provided in the Public
Report?

TOTAL VOTES CAST: YES ,;;)0 NO 0

Dated: April 22, 2003
JE ZAHR
City Clerk of the City of Modesto

CityClerkCertificate-CFD 1998-2(2) Annexation



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-197

A RESOLUTION APPROVING THE FINAL MAP OF THE COVINGTON
POINTE SUBDIVISION OF THE CITY OF MODESTO AND AUTHORIZING
THE CITY MANAGER TO EXECUTE A SUBDIVISION AGREEMENT WITH
MODESTO TULLY INVESTORS, L.P., A CALIFORNIA LIMITED
PARTNERSHIP, BY MODESTO TULLY VENTRUES, LLC, A CALIFORNIA
LIMITED PARTNERSHIP COMPANY

WHEREAS, MODESTO TULLY INVESTORS, L.P., A CALIFORNIA

LIMITED PARTNERSHIP, is possessed ofa tract of land situated in the City of

Modesto, County of Stanislaus, consisting of 16.82 acres, known as the COVINGTON

POINTE ("SUBDIVISION"), in the Pelandale-Snyder Specific Plan Area, and

WHEREAS, a tentative map of said tract was approved by the Planning

Commission of the City of Modesto on the l3th day ofNovember, 2002, and

WHEREAS, the Secretary of the Planning Commission of the City of Modesto

has certified that the final map of said tract substantially conforms to the approved

tentative map, and

WHEREAS, the City Engineer of the City of Modesto has certified that the final

map of said SUBDIVISION meets all of the provisions of the California Subdivision

Map Act and the provisions of the Modesto Municipal Code relating to subdivisions, and

that the map is technically correct,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that said final map be approved; that the dedications for streets, alleys and easements as

shown thereon within the boundaries of said tract be accepted on behalf of the public for

public use; and that the City Clerk be authorized to certify the map of said tract on behalf

of the City of Modesto after the fees and deposits required by the Modesto Municipal

04/22/03/E&T/R Granberg - 1 - 2003-197



Code in amounts detennined by the City Engineer have been paid; and after subdivider

has furnished securities, as set forth in Section 4-4.605 of the Modesto Municipal Code,

which shall secure the obligations set forth in Section 66499.3 of the Government Code

ofthe State of California. Said securities shall be in forms acceptable to the City

Attorney and in the amounts required by the City Engineer.

BE IT FURTHER RESOLVED that the City Manager and the City Clerk be

authorized to execute and attest, respectively, an agreement with subdivider as required

by Section 4-4.604(c) of the Modesto Municipal Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Fisher, Keating

ATTEST:~c=r~J~i··~.VI~~~~J>~AL·~~____
UJEAN UHiCCit~ Clerk

(SEAL)

APPROVED AS TO FORM:

MICHAEL D. MILICH, City Attorney

~
.

By ,
~
Senior Depnty City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-198

~~ -
A RESOLU1'J)).N REJECTING BID FOR TIRE RECAPPING AND RELATED
SERVICES AND AUTHORIZING RE-BIDDING TIDS SCOPE OF WORK FOR
A THREE (3) YEAR AGREEMENT WITH TWO (2) ONE-YEAR EXTENSION
OPTIONS.

WHEREAS, the bids received for tire recapping and related services were opened

at 11 :00 a.m. on February 4, 2003, in the office of the City Clerk, and

WHEREAS, bid specifications stated vendors shall submit two (2) original bids,

and

WHEREAS, two (2) vendors chose to respond with one vendor submitting two

(2) original bids and one vendor submitting one (l) original bid, and

WHEREAS, to reject one of the two vendors based on the fact that one did not

supply two (2) original bids would be counter productive to the competitive process.

Therefore, to ensure that the competitive process is met the Purchasing Division is

requesting that Council authorize rejecting all bids from Request for Bid No. 0203-18 and

allow the Purchasing Division to re-issue bids for tire recapping and related services, and

WHEREAS, re-bidding will allow for modifications in the bid specifications.

The Purchasing Division will contact those bidders who chose not to respond to the first

bid to find out why. Their reasons should be of benefit when writing the terms and

conditions language used for the re-bid. In addition, the Purchasing Division will hold a

bidders' conference addressing bid terms and conditions with the bidders, paying

particu1ar attention to the requirement of bidders submitting two (2) original bid

documents. These efforts should provide a more competitive bid process by increased

v'c'ldor inclusion, and

04122/03IFinanceiMasasso ~ ~003-198 -.---



WHEREAS, both Modesto M11Picipal Code 8-3.203 and the bid language allow

for all bids to be rejected.

NOW, THEREFORE, BE IT E,ESOLVED by the Council ofthe City of Modettt

that the bids received for tire recapping and related services, Bid No. 0203-18, opened in

the office of the City Clerk on February 4,2003, are hereby rejected.

BE IT FURTHER RESOLVED that a request for bids for a three (3) year

agreement with two (2) one-year extension options to re-bid the tire recapping and related

services with modified specifications is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Keating

ATTEST: ~n~M
JE ZAHR ty Clerk

APPROVED AS TO FORM:

By: WLLwL;\
Michael D. Milich, City Attorney

0<./ - J; "}'ioance/M&sasso 2003-198



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-199

A RESOLUTION AUTHORIZING THE PURCHASE OF A JOHN DEERE 444H
LOADER UNDER THE STATE OF CALIFORNIA, DEPART~NT OF
GENERAL SERVICES, CALIORNIA MULTIPLE AWARD SCHEDULE (CMAS)
CONTRACT FROM NORTREX WEST OF FRENCH CAMP, CA. FOR A
TOTAL ESTIMATED COST OF $91,678.41

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of a John Deere 444H loader, and

WHEREAS, this unit has met its life expectancy, and

WHEREAS, this unit is fully funded for replacement from funds set aside out of

the Fleet Replacement Fund, and

WHEREAS, the estimated cost of a new John Deere 444H loader purchased

under a State of California, California Multiple Award Schedule (CMAS) contract is

$91,678.41, and

WHEREAS, the estimated State Service Charge for using the CMAS contract is

$1,567.67, and

WHEREAS, purchasing the equipment from Nortrex West under the CMAS

contract will allow the City to receive the lowest possible price for the equipment, and

WHEREAS, the estimated total cost ofthls purchase is $91,678.41, and

WHEREAS, the Modesto Municipal Code generally requires all purchases

exceeding $50,000 for materials and equipment of this type to be formally bid, and

WHEREAS, per MMC 8-3.204 (d) the Purchasing Supervisor may determine that

a process other than the formal bid ofocu1tIf(':;ei forth in Section 8:3.203 will result in a

procurement for the City at the lowest possible cost commensurate with the desired

quality,
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NOW, THEREFORE, BE IT RESOLVED that the Council of the City of
,~

Modesto hereby approves the purchase of a John Deere 444B loader from Nortrex West

under the CMAS statewide pricing contract for a total estimated cost of$91,678,41,

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Keating

ATTEST:

APPROVED A's"TOFT~ /J

By: ~~(
Michael D. Milich, City Attorney

~-
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-200

A RESOLUTJON APPROVING ISSUANCE OF REQUESTS FOR PROPOSALS
TO FIRMS PRE-QUALIFIED UNDER THE CITY'S REQUEST FOR
QUALIFICATIONS PROCESS TO ASSIST IN UPDATING THE STORM
WATER MANAGEMENT PLAN, MANDATED BY THE CITY'S "NATIONAL
POLLUTION DISCHARGE ELIMINATION SYSTEM STORMWATER PERMIT
- NPDES NO. CAS8083526" STORM WATER MANAGEMENT PROGRAM

WHEREAS, on November 16, 1990, the Environmental Protection Agency

published regulations that required municipalities over 100,000 in population to apply for

a National Pollution Discharge Elimination System (NPDES) municipal stormwater

permit, and

WHEREAS, Council Resolution 2002-588 accepted the renewal ofNPDES

Stormwater Permit No. CAS8083526 prepared for the City of Modesto, and

WHEREAS, as part of this current NPDES Stormwater Permit, the RWQCB

mandates the City to create a Storm Water Management Plan (SWMP) by July 1, 2003,

which deadline has been extended from the original April I, 2003 deadline, and

WHEREAS, within that Plan the City must develop the following programs:

Construction Program
Industrial/Commercial Program
Municipal Program
Illicit Discharge/Illicit Connection Program
Education and Public Outreach Program
Land-Use Planning for New Development and Redevelopment
Training Program
Assessment Tools / Performance Standards
Fiscai ASlalysis
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WHEREAS, City staff has been working on the SWMP, however, there are many

complex issues and it will take technical and environmental experts approximately 2,500
--= \--

additional man-hours to complete this comprehensive plan, and

WHEREAS, staffs already-heavy workload precludes completion of this project

without outside assistance, and

WHEREAS, if the Plan is not completed by July 1, 2003 the City will be in

violation of its NPDES Stormwater Permit, and

WHEREAS, staff prepared a qualification checklist and issued Requests for

Qualifications to various firms who might be able to assist in update the Plan, and

WHEREAS five statements were returned with three of those having met all the

required criteria,

NOW, THEREFORE BE IT HEREBY RESOLVED by the Council of the City of

Modesto that the City of Modesto hereby send Requests For Proposals to the three

qualified firms of:

Camp, Dresser & McKee, Inc
Eisenberg, Olivieri & Associates
Larry Walker & Associates

to assist in updating the NPDES Stormwater Permit's Storm Water Management

Plan by the due date of July 1, 2003.
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The foregoing resolution was introuuced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

~QlE~

Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Keating

ATTEST:

MICHEAL D. MILICH, City Attorney

O{i7,2/03/0&M1J.Rinkus 3



MODESTO CITY COUNCIL
• .. RESOLUTION NO. 2003-201

ARESOLUTI~ APPRomNG XCLAMATION FEST 2003 HOSTED BY CHRIS
RICCI PRESENTS, INC. AND JCD CONCEPTS 2000, INC. IN DOWNTOWN
MODESTO ON SATURDAY JULY 19, 2003

WHEREAS, on April 25, 2000, by Resolution No. 2000-189, the City Council

approved a license agreement with Chris Ricci Presents, Inc., to hold an annual

Xc1amation Fest (X-Fest), and

WHEREAS, this event will take place again on Saturday, July 19, 2003, and

WHEREAS, Mr. Ricci has met with the Modesto Police Department, the

Downtown Improvement District, and the Modesto Centre Plaza staff in order to secure

approval and coordination for the event, and

WHEREAS, this event is offmancial benefit to the City of Modesto and

downtown merchants, and

WHEREAS, the Safety & Communities Committee reviewed this item at its

March 31, 2003, meeting and supported approval of the Xc1amation Fest,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves Xc1amation Fest 2003 to be held in Downtown Modesto

on Saturday, July 19, 2003.

- -~'
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Fisher, who

moved~its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROr~
By I

Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Keating

ATTEST: ~n&J-v'0
JE ZAHR, Ity Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-202

j "~
A RESOLUTION APPROVING THE TERMS OF A LEASE AGRE]J;MENT
BETWEEN CIVIC PARTNERS AND THE MODESTO~T CENTE'R AND
GALLERY FOR RENTAL OF +/- 5,148 SQUARE FEET OF COMMERCIAL
SPACE ON THE FIRST FLOOR OF TENTH STREET PLACE

WHEREAS, the Central California Art League currently rents space at the

McHenry Museum for its Modesto Art Center and Gallery, and

WHEREAS, the Modesto Art Center and Gallery would like a more visible space

and the McHenry Museum needs the existing space for new programs and activities, and

WHEREAS, staff has located street level storefront gallery space at Tenth Street

Place and negotiated proposed terms with Civic Partners, and

WHEREAS, the +/- 5,148 square foot space is available for a three year lease for

$3,964/month in year one, $4,043/month in year two, and $4,124 in year three, and

WHEREAS, on August 3, 2002, the Safety and Communities Committee

supported the recommendation that the Central California Art League's Modesto Art

Center and Gallery search for a new site, and

WHEREAS, at their January 6, 2003 meeting and March 31, 2003 meeting, the

Safety and Communities Committee supported the proposed lease agreement between

Civic Partners and the Modesto Art Center and Gallery,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

thatthe Council hereby approves the lease agreement between Civic Partners and

-
Modesto Art C~r and Gallery for rental of +/- 5,148 square feet of commercial space

on the first floor of Tenth Street Place.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto-held on the 22nd day ofApril, 2003, by Councilmemberlackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

;:PR~~lL1

Conrad, Fisher, Frohman, lackman, O'Bryant,
Mayor Sabatino

None

Keating

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-203

A RESOLUTION APPROVING THE CITY OF MODESTO AS THE LEASE
GUAR,.<\NTOR ON THE LEASE AGRWMENT BETWEEN CIVIC PARTNERS
AND MODESTO ART CENTER AND GALLERY FOR A LEASE AGREEMENT
FOR +/- 5,148 SQUARE FEET OF STREET LEVEL STOREFRONT SPACE AT
TENTH STREET PLACE FOR THE MODESTO ART CENTER AND GALLERY
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
GUARANTEE OF LEASE AGREEMENT.

WHEREAS, the Central California Art League currently rents space at the

McHenry Museum for its Modesto Art Center and Gallery, and

WHEREAS, the Modesto Art Center and Gallery would like a more visible space

and the McHenry Museum needs the existing space for new programs and activities, and

WHEREAS, staff has located street level storefront gallery space at Tenth Street

Place and negotiated proposed terms with Civic Partners, and

WHEREAS, the +/- 5,148 square foot space is available for a three year lease for

$3,964/month in year one, $4,043/month in year two, and $4,124 in year three, and

WHEREAS, Civic Partners is requiring that the Central California Art League

secure a guarantor for their lease agreement, and

WHEREAS, on August 5, 2002, the Safety and Communities Committee

supported the recommendation that the Central California Art League's Modesto Art

Center and Gallery search for a new site, and

WHEREAS, at their January 6, 2003 meeting, the Safety and Communities

Committee supported the proposed lease agleement betwLcn Civic Partners and the

Modesto Art Center and Gallery with the City as co-signor on the lease, and
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WHEREAS, the SafetT& Communities Committee reviewed this item at its

March 31,2003 meeting and approved the City as the lease guarantor on the lease

agreement between Civic Partn"ers and the Modesto Art Center and Gallery,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the City of Modesto as the lease guarantor on the lease

agreement between Civic Partners and Modesto Art Center an Gallery for +1- 5,148

square feet of street level storefront space at Tenth Street Place in downtown Modesto.

BE IT FURTHER RESOLVED that the Council hereby authorizes the City

Manager to execute the guarantee of lease agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

04/22/03/PR&NIB Quintella
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Mayor Sabatino

None

Keating
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MODE~TO CITY COUNCIL
RESOLUTION NO. 2002-204

A RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITHe
CALLANDER ASSOCIATES LANDSCAPE ARCHITECTURE INC. TO
PROVIDE ADDITIONAL SERVICES RELATED TO THE PREPARATION OF
THE ENVIRONMENTAL DOCUMENTS FOR THE VIRGINIA AVENUE
CORRIDOR SPECIFIC PLAN PROJECT, INCREASING THE CONTRACTUAL
FEE BY $72,640 FROM $304,000 TO $376,640 AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AMENDMENT TO AGREEMENT.

WHEREAS, the Virginia Avenue Corridor Trail Project consists of conversion of

the abandoned 4.2 mile Union Pacific Railroad corridor to a linear park with Class I

bikeway and pedestrian trail, and

WHEREAS, on October 8, 2001, the City Council approved an agreement with

Callander Associates Landscape Architecture, Inc. to prepare a Specific Plan for the

project with a professional service fee of $304,000, and

WHEREAS, at that time, it was the intent of staff to have the environmental work

prepared by a separate environmental consultant, and

WHEREAS, since that time, staff has determined that the environmental

docnment preparation work could best be undertaken by Cotton-Bridges Associates, a

sub-consultant of Callander Associates Landscape Architecture, Inc., and

WHEREAS, by including this work within a revised scope of the Agreement with

Callander Associates, this firm will have direct oversight to provide coordination between

the Specific Plan and the environmental documents, and

WHEREAS, both federal National Environmental Protection Act (NEPA) and

State of California Environmental Quality Act (CEQA) compliance will be met so as to

qualify the project for federal and state funding sources, and

04!2?'J3/PR&NIR Ford 2003·204



,: "
" ..

WHEREAS, staff is recommending amending the Agreement with Callander

Associates Landscape Architecture, Inc. tv provide the additional work as described in
"",.

Exhibit "A-I", attached hereto and incorporated by reference, increasing the contractlPl

fee by $72,640 from $304,000 to $376,640, and

WHEREAS, the Safety and Communities Committee met on March 31, 2003, and

supported staffs recommendation to approve an Amendment to the Agreement with

Callander Associates Landscape Architecture, Inc. to provide the additional work as

described in Exhibit "A-I" and to increase the contractual fee by $72,640 from $304,000

to $376,640,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves an Amendment to Agreement with Callander

Associates Landscape Architecture, Inc. to provide additional services related to the

preparation of the environmental documents for the Virginia Avenue Corridor Specific

Plan project at a cost not to exceed $72,640.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being dulycseconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Keating

APPR~VE~ TO rRM~ II

By: ~~\
MICHAEL D. MILICH, City Attorney

04122103IP!(&NI!'l Ford 3
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Callander Associates
Landscape Architecture, Inc. ../.-'.-'--~

....---------­
---------

// ExhibitA-l

c
,;C

~ -:.".­
~

Via First Class Mail

March 18, 2003 //
/

./

.//

//

ADDITIONAL SERVICES AUTHORIZATION #1 (Revised)

/
TO: ·Mr. DougCritchfieid;ParksPlanning

and Development ~:mager
City of Modesto /
Recreation and Neighborhoods Department
1010 Tenth Stre'et, Suite 4400 Phone:
Modesto, CA95353 Fax:

I
RE: VIRGINIA CORRIDOR/environmental document

!

(209) 577-5353
(209) 579-5077

The following c!dditional services will be provided on this project in accordance with
our agreementdated October 16, 2001 and are considered an amendment thereto:

SCOPE

Project Manager (Callander Associates) to be Brian Fletcher
Environmental Document: Callander Associates will provide environmental
docl.\ment preparation serVices per the attached scope of services by
Cotton/Bridges/Associates, dated September 25, 2002, and per the following
taskS.

• Task 1- initial consultations
• Task 2 - prepare IS/EA
• Task 3 - prepare MND/FONSI
• Task 4 - prepare NEPA notices
• Task 5 - prepare response to comments on the draft MND
• Task 6·- mC8t;~'~~~: and 'cJUl>i.it" h0arb:tgs

0' r '-
Task 7··l1ut.gation monitoring, program/notice of determination ~

i I -
•

3 1 1 Seventh Avenue

San Mateo, CA 94401 ·4259

T650.37S,1313

F'-65Q.344.3290

wwwcal!anderdssocidtes.com

2941 SUO",. BIV;su,~o Landscape A"h,teetu" Pel" c;,a~~ .. ASLA PCI"ipal

Rancho Cordova, (A 9S-;$} Urban Desi£ Mark Slichtefi ASLA S~rllor ,A,ssoc:a!e

T915.C3L1311

F9(6635.9IS'i

'A".V'.V. ':a Ilandi:'faS50C: ates, com

land Plannin:s

Park and Rc,'

Bnan G. Fletcher. ASLA, ".ssoclate



A(', ;.il!'.Yi:lq.l Services Authorization #1 (revised)
RE: VIRGJNIA (ORRIDlij~h,cv:'"cm~ntal dOCUlH·:;,t

March 18, 2003
Page 2 013

Progress Report Meeting: Callander Associates to allow for a single progress
report meeting with City staff and preparation of a written meeting summary.

Interim Coordination: Callander Associates will provide on-going review and
coordination during environmental document preparation (allow for 6 hours).

Plan Graphics: Callander Associates will provide existing conceptual plan
graphics for incorporation into 'environmental document.

COMPENSATION

Rate Adjustment

Change the hourly rates listed in the original contract to the 2003 rates shown in
the attached Standard Schedule of Compensation 2003 (5).

Environmental Document
Fees (hourly, as indicated below): ........................................................ $4,880

Callander Associates:
senior principal
associate (1)
landscape architect (1)

8
16
16

hours @ $170
hours @ $128
hours @ $92

Subconsultant (shall be on a lump sum fee basis):

/hour ..... $1,360
/hour ..... $2,048
/hour ..... $1,472

Cotton/Bridges/Associates.......................................................... $65,500

Reimbursable expenses and surcharges (allowance of): ................... $2,260

Total (ASA #1) ......................................................................................... $72,640

Original contract .............................:..................................................... $303,520

TOTAL COMPENSATION.............................................................................. $376,160

Schedule i

Callander Associates will proceed to complete the above services concurrently with
complftion of our other services after receipt of a signed copy of this authorization.

01046ASA#1(revised)3-18-03.doc
Cl copyrighted 2003 CaUander Assodates

LandSC3p.:!- Architll<:tun1. toe.



Adrliti()n;-.) Services AuthorizaUon #1 (revised)
RE, VIRGINIA ,-..:0RRIDORlenv'romnenbl document
March 18, 2003
Page 3 of 3

Signatures

Landscape Architect

~~ ~?
Callander Associates Landscape Architecture, Inc.

BF:bi

xc: Mr. Bob Ford

Client

authorized signature for
the City of Modesto

Attachments: Scope of Services, Environmental Documentation prepared by
Cotton/Bridges/Associates dated September 25, 2002
Standard Schedule of Compensation 2003 (S)
Financial Interest Disclosure Form, two pages
Project Schedule, dated March 24, 2003

'<-

01041,;, ';A#l (revised )3-18-03.doc
~ wpyrighted 2003 Callander Associate.;

Landscape Nchile<.:ture, [ru:.

date

- ;--

,.,



,
Callander Associates
Landscape Architecture, Inc.

Standard Schedule of Compensation 290315)
./

General
///

The following list of fees and reim9tirsable expense items shall be used in providing
service in the agreement. These amounts shall be adjusted in January, upon issuance of
an updated Standard Scheduylof Compensation:

I
Hourly Rates ,/

Senior Principal
/'

$170/hour Landscape Architect 3I $79/hour
Principal / $149/hour Construction Manager $92/hour
Senior Associate $132/hour Assistant 1 $75/hour
Associate 1 $128/hour Assistant 2 $68/hour
Associate 2 $106/hour Assistant 3 $59/hour
Associate 3 i $96/hour Technician $51/hour
Landscape Architect 1 . $92/hour Word Processor $75/hour
Landscape/Architect 2 $85/hour Project Assistant $75/hour

Reimbursa~le Expenses
All costs for photography, printing and plotting, special delivery, insurance certificate
charges, charges for waivers of subrogation, local business licenses, sales taxes,
assessments, fees, mileage, all CADD and visual simulation ancillary costs, such as data
transfers, tapes and outside services, and all other costs directly related to the project
will be billed as a reimbursable expense at our cost plus a fifteen percent (15%)
administration charge. The cost of professional liability insurance and all costs
associated with cell phones, electronic mail, faxes, long distance phone charges and
related telecommunications shall be charged as a combined surcharge of 25% on the
total fees.

Payments
Payments are due within ten days after monthly billing with amounts more than thirty
days past dl1e subject to a 1..5% per month inti',cs i. d,ilrr.e. Hi ~p!iner amollnts, if .
incjkated, are due upon signing the "gne~Hcllt iffid shall be applied fo the final invoice~
forthe project. c;;-!T

_ StaIidardScheduleofCompensation2003(S).doc
• © _copyrighted 2003 ClUander Associates

3 I I S~v~-m~~n~{€hitecture. Inc 2941 Sunrise Blvd.. SUI(e 130

San Mateo, CA 94-401-4259

r 650.344 3290

Rancho Cordova, CA 95742

T916.63.;,..I1.17

F916.63591:'.)

'!NJ'."ICdlidnderJSSOC;aie5 com



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-205

A RESOLUTWN APPROVING THE APPLICATION FOR $31,200 IN LAND
AND WATER~OJll!SERVATION FUNDS FOR THE ORVILLE WRIGHT
NEIGHBOruibOD PARK PICNIC SHELTER PROJECT AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE GRANT APPLICATION
DOCUMENTS.

WHEREAS, the Congress under Public Law 88-578 has authorized the

establishment of a Federal Land and Water Conservation Fund Grant-in-Aid Program,

providing matching funds to the State of California and its political subdivisions for

acquiring lands and developing facilities for public outdoor recreation purposes, and

WHEREAS, the State Department of Parks and Recreation is responsible for

administration of the program in the state, setting up necessary rules and procedures

governing application by local agencies under the program, and

WHEREAS, said adopted procedures established by the State Department of

Parks and Recreation require the applicant to certify by resolution the approval of

applications and the availability of local matching funds prior to submission of said

application to the state, and

WHEREAS, the proposed Orville Wright Neighborhood Park Picnic Shelter

Project is consistent with the Statewide Comprehensive Recreation Resources Plan:

California Outdoor Recreation Plan 1994, and,

WHEREAS, the project must be compatible with the land use plans of those

jurisdictions immediately surrounding the project,

NOW~_!pF~RE; BE1T RESOL~J;he Council ofthe City":"'o:fModesto ..... . .~ - . ._, •.~.~ . . .... _.•.

that the Council hereby:

04/22103/PR&N/D Carlson·Gould 2003-205



1. Approves the filing of an application for Land and Water Conservation Fund

assistance in the amount of $37,200 and

2. Certifies that said agency has matching funds from the following source: Park

Fund 1400, and can finance 100 percent of the project, half of which will be

reimbursed; and

3. Appoints the City Manager as agent of the city to conduct all negotiations and

execute and submit all necessary grant application documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Keating

Attest: fiCL.-n &rJv
JEAN \\HR, Cit lerk

By: ---::-=c~==-==-~1~~2M""-:::--;\:---
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-206

A RESOLUTION AMENDING THE FISCAL YEAR 2002/03 BUDGET TO
TRANSFER FUNDS FROM THE ASSET FORFEITURE TRUSt FUND TO THE
GENERAL FUND -1'OLICE OPERATIONS FOR THE PURCHASE OF TWO
CANINES

WHEREAS, there have been two police canines retired from the Police

Department Canine Unit, and

WHEREAS, the Police Department needs to replace these dogs to maintain the

canine unit at full capacity, and

WHEREAS, costs, including travel to the kennel and air transport of the dogs, for

these canines is $13,81 0 and

WHEREAS, the Asset Forfeiture Trust Fund has monies available for this

purchase,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the 2002/03 Annual Budget is hereby amended as indicated below:

Appropriate:
To: 0100-190-1961-5297 $13,810 Police Field Operations

Revenue:
From: 0100-190-1961-7202 $13,810 Seized Forfeitures

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized

to take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City QfJy1odesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconqed by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:hRvl£A

Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Keating

ATTEST: 6lif-n&hA
JE ZAH ity Clerk

MICHAEL D. MILICH, City Attorney

04/22/03/PoHce/J.T"gnolini 2 2003 - 206



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-207

A RESOLUTION APPROVING AN AMENDMENT TO THE CONTRACT FOR
AUDIT SERVICES WITH VAVRINEK, TRINE, DAY & CO. FOR THE
COMMUNITY FACILITIES DISTRICTS AUDITS AT A COST NOT TO
EXCEED $31,000, EXTENDING THE DUE DATE OF THE FINAL AUDIT
REPORTS TO THE MAY 13,2003, COUNCIL MEETING, AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE CONTRACT AMENDMENT.

WHEREAS, at its October 22, 2002, meeting the Modesto City Council adopted

Resolution 2002-521 approving execution ofa contract with Vavrinek, Trine, Day & Co.

to perform audits ofthe City of Modesto Community Facilities Districts, and

WHEREAS, the City Manager executed said contract on behalfof the City of

Modesto, and

WHEREAS, the audit firm has requested approval to perform additional work that

is outside the scope of the original contract, at a price not to exceed $31,000, and

WHEREAS, the contract for these audit services requires Modesto City Council

approval for such additional work, and

WHEREAS, the additional work will require an extension of the due date of the

final audit reports to May 13,2003, at which time the reports will be presented to the

Modesto City Council, and

WHEREAS, at its April 9, 2003, meeting the Audit Committee recommended that

the Council approve both the additional work and the time extension to complete this

work,
- ----
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to the contract for audit services with Vavrinek,

Trine, Day & Co., for the Community Facilities Districts audits, authorizing the

additional work proposed, at a cost not to exceed $31,000, and extending the due date of

the final audit reports to the Council until May 13, 2003.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said contract amendment.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVE~S~

Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Keating

ATTEST:

By ~;14A )
MI HAEL D. MILICH, CIty Attorney

04/22/03/ClerkiNienhuis 4 2003-207



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-208

RESCINDED
o J,- ~ 'iI -2cclc

$10, 00 TOTiI:€
CEE c..EOR THEIR

A RESOLUTION APPROVING AN ANNUAL PAYMENT
FOURTH OF JULY COMMITTEE OF THE MODESTO J
ANNUAL PARADE, PICNIC IN THE PARK AND FIREW S ~;;LU~T~IO:::N""W""'A""'S'"

CI~COUNCI~~~~~fRT&
WHEREAS, by Resolution No. 96-308, the City Council ggri'im'tl!d~~FII'I!!I=Io"~;;;';':=_.J

.;; "'c<" - i I ;;l.

Fourth of July Conunittee of the Modesto Jaycees (Committee) for their annual parade,

picnic in the park and fireworks display, and

WHEREAS, in order to plan for this annual event, the Committee needs a

financial commitment from the City of Modesto in advance of adoption of the City's

budget, and

WHEREAS, the recommendation is made to approve an annual payment of

$10,000, with a two year termination clause,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves allocating an annual payment of$10,000 to the Fourth

of July Committee of the Modesto Jaycees to be renewed automatically on the first day of

each fiscal year unless:

(1) There was direct action on the part of City by the Mayor and City Council not

to provide funding to support the Fourth of July Parade, Picnic in the Park

and Fireworks Display presented by the Fourth of July Committee of the

Modesto Jaycees. Should City decide not to provide funding, City shall give

the Conunittee notice of its intent. The date the funding is terminated shall

be on the date two years from the date of the written notice of said

termination; or

(2) Discontinuance of activities as described in Resolution No. 96-308. Should

the Committee default in the performance of the activities described in

Resolution No. 96-308 or materially breach any of its provisions, at its

option, City may terminate this Agreement by giving written notification to

the Committee. The termination date shall be on the date two-years from the
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date ofthe notice. For the purposes of this section, material breach of their

Agreement shall include, but not be limited to any of the following: failure to

perform services or duties; failure to provide financial statements or to

account for any funds allocated to Committee bythe City of Modesto; or

(3) Voluntary Termination. Either party may terminate this Agreement upon

written notice to the other. The termination date shall be on the date two­

years from the date of the written notice; or

(4) This Agreement may be terminated immediately by City upon the conviction

of the Fourth of July Committee or the Modesto Jaycees of illegal activities

in the name of the Committee or City.

BE IT FURTHER RESOLVED that all provisions of Resolution No. 96-308, a copy of

which is attached and incorporated herein by reference, shall remain in full force and

effect.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Keating

APPROVF"f)'" Fr"'T A

By: ~~\
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003- 209

A RESOLUTION APPROVING A SERVICE AGREEMENT WITH RUDY
BONZI, INC, FOR THE COLLECTION OF INDUSTRIAL GARBAGE,
SALVAGEABLE WASTE, AND INDUSTRIAL RECYCLABLES AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, the Legislature of the State of California, by enactment of the

California

Integrated Waste Management Act of 1990 ("AB 939"), has declared that it is within the

public interest to authorize and require local agencies to make adequate provisions for

handling solid waste, including garbage, garbage/recyclables, recyclables, yard waste,

industrial garbage, and salvageable waste handling within their jurisdictions, and

WHEREAS, pursuant to California Public Resources Code Section 40059, the

City

Council has determined that the public health, safety, and well-being require that a

service agreement be executed with a qualified firm for the collection, transport,

recycling, and disposal of solid waste, including garbage, garbage/recyclables,

recyclables, containerized yard waste, industrial garbage, and salvageable waste in

residential, commercial, and industrial areas and construction/demolition sites in the

CITY, and

WHEREAS, the City Council declares its intention of maintaining reasonable

rates for the services to be provided within the City limits by Rudy Bonzi, Inc., under this

Agreement, and

WHEREAS, pursuant to California Public Resources Code Section 49510 (b), the

City
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Council finds that it is in the public interest to foster and encourage solid waste

enterprises so that, at all times, there will continue to be competent enterprises willing

and financially able to furnish needed solid waste handling services, and

WHEREAS, Sections 5-5.23 through 5-5.33 of the Modesto Municipal Code,

inclusive, establish the process by which proposals may be submitted to enter into service

agreements with the City, and the procedure by which the City reviews and determines

whether to enter into such service agreements, and

WHEREAS, Rudy Bonzi, Inc. has submitted such a proposal to enter into a

service agreement, and a public hearing was duly held on April 22, 2003 at 5:30p.m., in

the Tenth Street Chambers, located at 1010 Tenth Street, Modesto, California, at which

time the matter was considered, and

WHEREAS, the Economic Development Committee considered Rudy Bonzi's

request for a Service Agreement at its meeting on March 10,2003, and recommended its

consideration to the full Council,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that a Service Agreement between the City of Modesto and Rudy Bonzi, Inc.

is hereby approved, for the purposes of providing solid waste collection services in the

area ofIndustrial garbage, salvageable waste, and industrial recyclables.

BE IT FURTHER RESOLVED by the Council that it hereby authorizes the City

Manager, or his designee, to execute the agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of April, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:PRtl:

Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

None

Keating

MICHAEL D. MILICH, City Attorney

04i22i03iE&TIJ Reed 3 2003-209



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-221

A RESOLUTION APPROVING THE APPLICATION FOR $10,000 IN BIKES
BELONG COALITION FUNDING FOR THE VIRGINIA CORRIDOR RAILS­
TO-TRAILS PROJECT AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE GRANT APPLICATION DOCUMENTS.

WHEREAS, the Bikes Belong Coalition is a membership organization founded

by bicycle industry leaders with the mission of "putting more people on bikes more

often", and

WHEREAS, the Bikes Belong Coalition distributes grants for bicycle facility,

education, and "capacity" projects, and

WHEREAS, the Virginia Corridor Rails-to-Trails Project is consistent with the

Bikes Belong Coalition grant project criteria, and

WHEREAS, the Bikes Belong Coalition requires an authorized signature on grant

application and contract documents,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the filing of an application for Bikes Belong Coalition

assistance in the amount of $1 0,000.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute and submit all necessary grant application documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

::P~r:::!0[lA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-225

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CTY OF
MODESTO AND THE MODESTO IRRIGATION DISTRICT FOR THE
DISCHARGE OF STORM DRAINAGE WATER FROM THE VILLAGE ONE
CENTRAL BASIN TO LATERAL NO.3

WHEREAS, the City of Modesto is desirous of developing a positive storm

drainage system in Village One, and

WHEREAS, the Village One Facilities Master Plan Update, dated May 2003,

provides that the storm drainage water collected for the Village One area shall be

discharged from the Village One Central Basin to MID Lateral No.3, and

WHEREAS, the Modesto Irrigation District ("MID") owns the property known as

Lateral No.3, and

WHEREAS, the Modesto Irrigation District has agreed to allow the discharge of

storm drainage water from the Village One Central Basin to Lateral No.3,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that the agreement between the City of Modesto and the Modesto Irrigation

District for the discharge of storm drainage water from the Village One Central Basin to

Lateral No.3 is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:
JE ZAH lty Clerk

~:AL)~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-210

A RESOLUTION ACCEPTING THE PROJECT TITLED "STREET LIGHTING
CIRCUIT REPLACEMENT" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Street Lighting Circuit Replacement", has been completed by

Clayborn Contracting Group, in accordance with the contract agreement dated September 24,

2002,

NOW, THEREFORE, BE IT RESOLVED that the "Street Lighting Circuit

Replacement" project is hereby accepted from said contractor, Clayborn Contracting

Group, that City staff is hereby directed to file the Notice of Completion with the

Recorder of Stanislaus County and that payment of amounts due totaling $95,752 as

provided in the contract, is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:PR°wt°~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~Vl ~JL,
JE ZAHR, lty Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-211

A RESOLUTION ACCEPTING THE PROJECT TITLED "OAKBROOK
APARTMENT LIFT STATION" AS COMPLETE

WHEREAS, on November 28, 2000, the City Council authorized execution ofa

settlement agreement with Oakbrook Apartments at 1860 Scenic Drive by Resolution

Number 2000-599, and

WHEREAS, said agreement called for installation of a self-contained sanitary

sewer lift station on the Oakbrook Apartment property by the City of Modesto, and

-WHEREAS, said agreement also called for the City to cede their rights, title and

interest in the lift station to Oakbrook Apartments, and

WHEREAS, Oakbrook Apartments agreed to be responsible for the total cost of

maintaining the pump station, and

WHEREAS, the City Council awarded a contract on June 4,2002 to D. A. Wood

Construction for construction of the project titled "Oakbrook Apartment Lift Station",

and

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Oakbrook Apartment Lift Station", has been completed by D.A.

Wood Construction, in accordance with the contract agreement dated June 4, 2002,

NOW, THEREFORE, BE IT RESOLVED that the "Oakbrook Apartment Lift

Station" project is hereby accepted from said contractor, D.A. Wood Construction, that

City Staffis hereby directed to file the Notice of Completion with the Recorder of

Stanislaus County and that payment of amounts due totaling $91,237.14 as provided in

the contract, is hereby authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

By)4W
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-212

A RESOLUTION ACCEPTING A FEDERAL HAZARD ELIMINATION SAFETY
(RES) GRANT FOR $160,200 AND AUTHORIZING THE CITY MANAGER OR
HIS DESIGNEE, TO EXECUTE NECESSARY GRANT DOCUMENTS.

WHEREAS, in March, 2003, the City received notice that it was awarded a grant

for $160,200 for the installation of breakaway brackets on existing street light standards

on Briggsmore Avenue between Oakdale Road and Claus Road and between Prescott

Road and McHenry Avenue within the city of Modesto, and

WHEREAS, this grant will be used to install breakaway brackets on existing street

light standards, thereby enhancing safety for motorists, and

WHEREAS, the project grant application was reviewed and approved by the

Transportation Policy Committee at its February 21, 2002, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Federal Hazard Elimination Safety grant in the amount of

$160,200.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents for said projects.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Comad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmemhers: None

ATTEST: ~ &f:.hA.<
JEZAHRhY Clerk

(SEAL)

APPROVED AS TO FORM:

By: kJ2~Ld
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-213

A RESOLUTION AMENDING THE FISCAL YEAR 2002-03 CAPITAL
IMPROVEMENT PROGRAM (CIP) BUDGET ACCEPTING A FEDERAL
HAZARD ELIMINATION SAFETY (RES) GRANT FOR $160,200 AND
CREATING A NEW CAPITAL IMPROVEMENT PROJECT, ENTITLED
"BRIGGSMORE BREAKAWAY STREET LIGHT MODIFICATIONS."

WHEREAS, in March, 2003, the City was awarded a grant of $160,200 from a

Hazard Elimination Safety grant for the installation of breakaway brackets on existing

street light standards on Briggsmore Avenue between Oakdale Road and Claus Road and

between Prescott Road and McHenry Avenue, and

WHEREAS, said funds can be utilized for the installation of breakaway brackets

on existing street light standards within the City of Modesto, thereby enhancing safety for

motorists, and

WHEREAS, the project grant application was reviewed and approved by the

Transportation Policy Committee at its February 21, 2002, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2002-03 Capitallrnprovement Program

budget accepting a Federal Hazard Elimination Safety grant for $160,200, with a $17,800

City match from Gas Tax reserves, for a total of $178,000 and creating a new Capital

Improvement Project entitled "Briggsmore Breakaway Street Light Modifications."
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

ATTEST: ~L-Yi ~ru\/
JE ZAHR Ity Clerk

(SEAL)

APPROVED AS TO FORM:

.By: ~1k~\A~V--",=-_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-214

A RESOLUTION AWARDING BID AND APPROVING A $90,110 CONTRACT
WITH ON GRADE CONTRACTING FOR THE PROJECT TITLED
"INSTALLATION OF RIGHT-TURN LANE FROM DOWNEY AVENUE ONTO
MCHENRY AVENUE"

WHEREAS, the bids received for the "Installation of Right-turn Lane From

Downey onto McHenry Avenue" project were opened at 11 :00 a.m., on April 8, 2003,

and later tabulated by the Engineering and Transportation Director for the consideration

of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$90,11 0 received from On Grade Contracting be accepted as the lowest

responsible bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bid of On Grade Contracting be accepted and the execution of a contract for the

completion of the project by the City's designated officials be authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmernbers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

Attest: ~n ~A.,.
JE ZAHR Ity Clerk

(SEAL)

APPROVED AS TO FORM:

BY:~~~M~_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-215

A RESOLUTION AMENDING THE CAPITAL IMPROVEMENT BUDGET TO
TRANSFER $5,000 ACCOUNT NO. 6280-480-5312-0235, "SERVICES,
PROFESSIONAL, AND OTHER" TO ACCOUNT NO. 0700-160-H918-6050,
"MCHENRY NEEDHAM RIGHT-TURN LANE," TO RECOGNIZE THE
ADDITIONAL REVENUE REQUIRED TO PROVIDE SUFFICIENT FUNDS TO
FULLY COVER THE ANTICIPATED CONSTRUCTION EXPENSE

WHEREAS, on April 8,2003, the City Council received bids for a project titled

"Installation of Right-turn Lane From Downey Avenue Onto McHenry Avenue," and

WHEREAS, the acceptable low bidder was On Grade Contracting of Jamestown,

California, with a bid of $90,110, and

WHEREAS, the City has obtained Federal Congestion Mitigation and Air Quality

(CMAQ) funding to pay for up to $97,480 of the project costs, and

WHEREAS, $5,000 in additional local matching funds is required to fully fund the

construction of this project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Capital Improvement Budget is hereby amended to transfer $5,000 from Account

No. 6280-480-5312-0235, "Services, Professional, and Other" to project Account No.

0700-160-H918-6050, for the "McHenrylNeedham Right-turn Lane" to recognize the

additional revenue.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

Attest: __~r1-'l="'-/."i..-",n'-L"¥~""-,::hJL:-:,,,,--,=,-_____

JEJzAiiR,(ditJ Clerk

(SEAL)

APPROVED AS TO FORM:

By: ~'yylt~/~ULur-,,::::--:---
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-216

A RESOLUTION AWARDING BID AND APPROVING A $388,200
CONSTRUCTION CONTRACT WITH SB CABLE, JOINT VENTURE FOR THE
PROJECT ENTITLED "EXPAND ATMS NORTHWEST"

WHEREAS, the bids received for the "Expand ATMS Northwest" project were

opened at 11 :00 a.m., on April 8, 2003, and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$388,200 received from SB Cable, Joint Venture be accepted as the lowest

responsible bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bid of SB Cable, Joint Venture, be accepted and the execution of a contract for

the completion of the project by the City's designated officials be authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Comad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Comad, Fisher, Frohman, lackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 217

A RESOLUTION PROCLAIMING MAY 12-17, 2003, "CALIFORNIA BIKE
COMMUTE WEEK 2003."

WHEREAS, bicycle commuting is an effective means to reduce air pollution, and

WHEREAS, bicycle commuting is an effective means to conserve energy, and

WHEREAS, bicycle commuting helps improve the "livability" of communities by

reducing traffic noise and congestion, and

WHEREAS, bicycle transportation is an integral part of the "multi-modal"

transportation system planned for by Federal, State, regional, and local transportation

government agencies, and

WHEREAS, local bicycle commute promotions, often known as "Bike to Work

Days" have been successful at encouraging bicycle commuting, and

WHEREAS, the California Bicycle Coalition, the American Lung Association of

California and many public and private groups and individuals have worked together to

promote a single week ofbicyc1e commuting, and

WHEREAS, the month of May is "Clean Air Month" as part of the American

Lung Association of California's efforts to promote air quality, and

WHEREAS, the month of May is National Bike Month to promote the bicycle as

a means of transportation and recreation, and

WHEREAS, The City is co-sponsoring Modesto Bike to Work Day on May 15,

2003,and

WHEREAS, May 17,2003, will be celebrated with the Seventh Annual "Modesto

Family Cycling Festival & Criterium,"
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Modesto City Council urges all citizens to recognize the importance and benefits

of bicycling as a zero-polluting transportation alternative, and hereby proclaims May 12-

17,2003, as "California Bike Commute Week 2003."

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

ATTEST:

APPROVED AS TO FORM:

lrgk~
MIG AEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-218

A RESOLUTION AWARDING THE BID AND APPROVING A $458,711
CONTRACT WITH JAMES M. JOHNSON GENERAL ENGINEERING, INC.,
FOR THE PROJECT TITLED "CARPENTER ROAD WATERLINE"

WHEREAS, the bids received for the CARPENTER ROAD WATERLINE

project, were opened at 11 ;00 a.m. on April 22, 2003, and later tabulated by the

Engineering and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$458,711 received from JAMES M. JOHNSON GENERAL ENGINEERING,

INC., be accepted as the lowest responsible bid and the contract be awarded to JAMES

M. JOH~SON GENERAL ENGINEERING, INC.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of$458,711, and hereby awards JAMES M. JOHNSON

GENERAL ENGINEERING, INC., the contract titled "CARPENTER ROAD

WATERLINE."

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

5!6!031E&TID Phillips

ATTEST: ~Cln~"tvL
mNiAH~ty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-219

A RESOLUTION REJECTING THE BID FOR THE PROJECT TITLED
"WASTEWATER COLLECTION MAINTENANCE BUILDING - INTERIOR
IMPROVEMENTS" AND AUTHORIZING THE PROJECT BE RE­
ADVERTISED AT A LATER DATE

WHEREAS, the bids received for Wastewater Collection Maintenance Building-

Interior Improvements were opened at II :00 a.m. on April I, 2003, and

WHEREAS, during the bid evaluation process, staff determined that the sole bid

unreasonably exceeds the Engineer's estimate, therefore, staff recommends the bid be

rejected and staffbe allowed to re-advertise the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bids received for Wastewater Collection Maintenance Building - Interior

Improvements, opened in the office of the City Clerk on April 1,2003, are hereby

rejected.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project at later date.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councihnember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

051061031E&TlDean Phillips

ATTEST: '10 YlrJ:chA I

AN ZA . , City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 220

A RESOLUTION AMENDING THE FISCAL YEAR 2002-2003 ANNUAL
BUDGET

WHEREAS, a monthly financial analysis has been completed and it has been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2002-2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the 2002-2003 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Comad, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(seal)

Councilmembers: Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

Councilmembers: None

Councilmembers: None

ATTEST: --'(-rl)~:C.~l,:-::-h~.~!-'~""::-:-'~j;-:-_
dEAN iAijjCCitiClerk
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MON1·'H..Y FY tl:l.m AIl!Um'M~N'fS _WORKSHUT ATTACHMENT A

Object!
Type of Account Description Fund Agency Onn ReVenutl

App
Uni<

C=ont
Budget (5)

Adjustment
Amoum-(S}

Revised
Budget (S) Document Total

Budget Adjustments for the Month of April. 2003
City Manager's Office/Community Facilities Districts

1 A to riation VI OlW·T.im.e Facilit.iesTu.: 2600 020 0208 5900 26008 3 1 88,575 -395 000 2,893 75
2600 700 200 7135 0 395000 395,00(

1 A ro tiacion Ustac.h N . hbo.rhood Park· All 1350 310 200 6040 0 395000 39500
1350 700 200 9260 0 ·395000 -395000

Justifu:ation TtaIlSfer fundsfrOlll the Village One CPD one-tim.e We account to CIP Q200 for construction Of Phases 1 & 2 ofUstacll Park (PK..o03A). This project is a Priority 1 projec

2) Appropriation CorutniMn CoS!: 2600 020 Q300 6"0 0 899,000 899,000
Engineering/Design 2{'oo 020 Q300 6010 0 90,000 90,000
Construction Contingency 2600 020 Q300 6050 0 135,000 135,000
CoIlSt:rUCciDn A.cim..inimarion 2600 020 Q300 6060 0 90,000 90,000

2) Revenue Reserve CAP Fees Facilities 2600 800 8000 8408 7,419,714 +1,214,000 6,205,714

JustificatiDn C:eate a CIP account· collStruccion of Bear Cub Lane, H~)Ave., and Kodiak Drive adjacent to tile WeSt Basm and Ustach Park site.
Pro·ect Tide: West Basin & Ustach Park Frontage SD-300

.' A to riacion ConStrUction CoSt 2600 020 301 6040 0 377,0 377 00
EngineeringIDesign 2600 020 301 6010 0 3800 38,000
Conmuctiou Co.ncing=cy 2600 020 301 6050 0 57,00 57000

I- ConstruccionAdminist.racion 2bOO 020 301 6060 0 38,00 38,000

I- LandAcq~icion 2600 020 301 6030 0 100,000 100 000

~ Revenue Reserve CAP Fees Facilities 2600 800 '000 8408 6 OS 14 .610,000 5,595,714

ustificntion Create a CIP aCCOULlt - a<::quire the necessary right of way and COMtruct approximately 1,600 ft. of 60' RCP along Hillgle.nAve. between Rosdl~ Ave. and EstaAve.

p:roject Tide:. ffilldenAvenue 60" RCP from Roselle to Esta (SD-205)

, A ro riacion Conruuctwn CoST 2600 020 302 6"0 0 1,549 0 1 4900
Rnginee.cinglDesign 2{'oo 020 302 6010 0 156,0 156 00
Construction Concing=cy 2600 020 302 6050 0 2320 23 0
Co=ction Administration 2600 020 302 6060 0 156,0 156 00

r,;
P Revenue Reserve CAP Fees Fao:;~s 2600 .00 8000 8408 5,595714 -2,093,00 3,502,71

ustification jCreate a CIP accolillt forthe Village One StonnDrainage lrnpwvcments

Project Title: Village One Storm Drainage Improvements (SD-201 through 204 206 209 210)

, A TO liaUon Construction CoS!: 2600 020 309 6040 01 779,0 rnooo
IEngineering/Design 2600 020 309 6010 0 7800 78,000
Co.nstrUction Contingency 2600 020 309 6OS0 0 IV,O 117000

I- ConruucciDn Administration 2600 020 30' 6060 0 78,00 n,oo

~ Revenue Reserve CAP Fees Facilicies 2600 800 8000 "{)8 3 ~02 714 -1,052,00 2450,71

ustifie:ation Create a CIT' account· Co.nstruct a 24' PM: (PVC) from the West Basm to the CenttalBasin.
Proiect Title - Fo;rce Main from West Basin to Central Basin (7000' of PVC PM (e-90S)) (50-207)

6 A ro nation
Engineering/Design 2600 020 310 6010 0 121.0 1210

'"P Re-ve!lLI'.' Reserve CAP Fees Faciliries 2600 800 8000 11408 2,450,714 -121,000
2 "

1

ustifxcation Create a CIP acCOllltt - construct ape~~~e=ing=S3 SylvanAve. adjacem to the future Village One high schoolsrte.
Project Title: Pedestrian Overcrossi.02. ..(06)

7 A ro riation
E.ngiu.eering/De;ign 2600 020 311 6010 0 27,00 27

- Land Acquisirio.l1 2600 020 311 6030 0 403,0 403,000

7i R!<Venue Reserve CAP Fees Faciliries 2600 '00 .000 8408 2 29714 4)0,000 1,89'1714

ustifxcation Create a ap account - acquire necessary ROWand construct the road improvements along the south side of Sylvan Ave. betweenAr.ia. Wy. and Wood Sorrel

Pro·ect Tide: Sylvan Avenue - South side in front of Symphony Pad (Wood Sorrel to Aria) (RM02)



T fAypee , 0ccoun 'tiouescnp Fund Agency o"'.
8 A .to nacion

Engineering/Design 2600 020 312

~P Reveni1e Reserve CAP Fees Facilicies 2600 .00 8000

Object!
Rov~=

6010

8408

App
U "ill

Current
Bwket ($)

0

1,899,714

Adjustment
A 111($)mew

124,0

-124,000

Revised
B lket ($)u

124000

1775714

o0=

ustifJ£ation IAcqm the necessary right of way and construct the ultimate improvement atthe inte.rsecciru.t o£fu.selle Ave. and Sylvan Ave. per rhe approved Facilities Master Plan.

Sylvan & Roselle Intersection - Intexsectmn Control &: Road Wlde:nilu!: (tNT-010)

9 A 1'O.riariOA
EngineeringlDesign 2600 02J) 31' 6010 0 7000 700

'1I Revenue Reserve CAP Fees Facilici<,.s 2600 '00 '000 8408 1 7571 -7,000 1 68714

'usti6cation .Construct approximaruy 700 .feet of 30' RCP 7(~m ~ge overflow line along Merle Ave.
1700' of 30~ Rep from Merle to Central Basin SD·212

lOA 1"0 riacioD. ,
EngineeringlDesign 2600 02J) l!5 6010 0 1000 10000

~ Revenue Reserve CAP Fees Facilities 2600 800 '000 8408 1,76871 -10,000 1,758,714

ustificatIDn Construct the road improvemencs ll,long the south side ofMerle Ave, adja<:e.nt to the CentralBasi!l property.
MerieAvenue Road Improvement ~diacent to the Central Basin (5D-2.281

llA ro rmtion
,Engineer.ing/Design 2600 020 '" 6010 0 111,0 111,000

n Revenue Reserve CJJ> Fee~ Facilicit:s 26" .00 '000 8408 1,758,71 -111,000 1,647714

ustification Landscape the West Basin per planprep~by~.
Landsc.We West Basin Pill" RHAA pb.n SD-214

12A ro riacion.
Enginee.cin.g!Deslgn. 2600 020 317 6010 0 60,00 '000

Ui= Revenue Reserve CAP Fees Facilities 2600 .00 '000 8408 164771 -60,000 1.511771

ustiiic11tion iConstruct full road improvements along the south side of Sylvll,uAve. between Oakdale Rd. and Wood Sorrel
ISylvanAve. - South side between Oakdale Rd. and Wood Sorrel (Rl).QOlA)

~ ~
- ',ooc

(B.PS (Tax AreaA- CAP Facilicies) ''', ~f- cs..PS (Tax Area B - CAP Facilities) 2680 020 02J)' '31)1 0 66',00(

aate a ClP account - ",. ,p" Station

""': ~ ~
: m

.~0 ::,ooc
I- 0 15,'

fcc CB-PS (Tax Area B - CAP Facilities) '16,'
lr, ~

ofP=":1i._, to' Suyd~) , 'uyd.

I 9131 ~

. ,,,,"'"

Department City Manager's Of£kelCFD Division

Departm.ent Ho:ad _________________

Date _______
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-222

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF MIKE
BIRCH FROM THE PUBLIC EVENTS ADVISORY COMMITTEE

WHEREAS, MIKE BIRCH was appointed members of the Public Events Advisory

Committee on June 25, 2002, and

WHEREAS, MIKE BIRCH has tendered his resignation from the Public Events Advisory

Committee, and

WHEREAS, MIKE BIRCH has been devoted and sincere public servants and have

contributed greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignation ofMIKE BIRCH from the

Public Events Advisory Committee be, and hereby is, accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its own

behalf, and on behalf of the citizens of the City, hereby expresses its sincere appreciation to

MIKE BIRCH for their outstanding service.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 6th day of May, 2003 by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Conrad, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

05/06103/CMOIK Espinoza

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~niffchA<
AN ZA , City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-223

A RESOLUTION CERTIFYING THAT THE VILLAGE ONE PROGRAM EIR
(SCH #90020181) WITH ADDENDUMS, PREPARED BY CAMP DRESSER &
MCKEE, FOR THE VILLAGE ONE STORM DRAINAGE MASTER PLAN
UPDATE (EA/CM 2003-02) AND BY JONES & STOKES FOR THE VILLAGE
ONE FACILITIES MASTER PLAN UPDATE (EA/CM 2003-03) IS ADEQUATE
FOR THE PROJECT; ADOPTING FINDINGS THAT NO SUBSEQUENT EIR IS
REQUIRED FOR THE PROJECT PURSUANT TO CEQA GUIDELINES
SECTIONS 15162 AND 15164, AND ADOPTING FINDINGS OF SIGNIFICANT
IMPACTS AND REJECTION OF ALTERNATIVES AND STATEMENT OF
OVERRIDING CONSIDERATIONS FOR THE PROJECT, PURSUANT TO
PUBLIC RESOURCES SECTION 21081 AND STATE CEQA GUDELINES
SECTION 15091

WHEREAS, Section 15168 of the California Environmental Quality Act provides

for the preparation of Program Environmental Impact Reports (ErRs) on a series of

actions that can be characterized as one project; and

WHEREAS, in 1990, the Modesto City Council adopted Resolution No. 90-757

certifying that the Village One Final Program Environment Impact Report ("Village One

EIR") (SCH# 90020181) was complete and adequate pursuant to California

Environmental Quality Act ("CEQA") Guidelines Section 15090; and

WHEREAS, in 1994 the Modesto City Council adopted Resolution No. 94-297,

certifying that the Final Supplemental Environmental Impact Report ("Supplemental

EIR") for the Village One ErR (SCH# 90020181) was complete and adequate, which

superseded and amended the original Village One Final Program EIR; and

WHEREAS, the City made certain findings regarding the environmental effects

disclosed in the 1990 Program EIR and the 1994 Supplemental EIR in accordance with

the requirements of Section 21081 of the California Environmental Quality Act (CEQA),

and adopted statements of overriding considerations regarding unavoidable significant

05/06/03/CMorr Rocha 2003·223



environmental impacts in accordance with CEQA prior to approving the Village One

Specific Plan and SPA No.4; and

WHEREAS, the City adopted a Mitigation Monitoring Plan as part of Resolution

No. 90-757 and replaced that Mitigation Monitoring Plan through Resolution No. 94-298;

and

WHEREAS, the development of the utility infrastructure for the Village One

Specific Plan area is contemplated by, and acknowledged within, the Village One EIR, as

amended by the Supplemental EIR; and

WHEREAS, the City proposes to update the Village One Facilities Master Plan

and the Storm Drainage Master Plan for the Village One Community Facilities District;

and

WHEREAS, the City has evaluated the potential environmental effects of the

Village One Facilities Master Plan Update - May 2003, in light of the Village One EIR,

as amended by the Supplemental EIR, as provided by Section 15168 of the CEQA

Guidelines in a systematic fashion using a written checklist as encouraged by Section

15168(c)(4); and

WHEREAS, the City has evaluated the potential environmental effects of the

Storm Drainage Master Plan Update for the Village One Community Facilities District

(which is incorporated into and made a part of the Village One Facilities Master Plan

Update - May 2003), in light of the Village One ErR, as amended by the Supplemental

EIR, as provided by Section 15168 of the CEQA Guidelines in a systematic fashion using

a written checklist as encouraged by Section 15168(c)(4); and
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WHEREAS, the checklists completed by the City found that the environmental

effects of the Village One Facilities Master Plan Update - May 2003 and the Storm

Drainage Master Plan Update projects have been addressed by the Village One EIR, as

amended by the Supplemental EIR or are less than significant; and

WHEREAS, the City has considered Section 15162 of the CEQA Guidelines and

determined that (1) the Village One Facilities Master Plan Update - May 2003 and the

Storm Drainage Master Plan Update do not represent a substantial change in the Village

One Specific Plan proj ect which would require major revisions of the Village One EIR as

amended by the Supplemental EIR; (2) the Village One Facilities Master Plan Update­

May 2003 and the Storm Drainage Master Plan Update do not result in new significant

environmental effects and require revisions to the Village One EIR as amended by the

Supplemental EIR; and (3) the Village One Facilities Master Plan Update - May 2003

and the Storm Drainage Master Plan Update would not generate new information of

substantial importance that was not known in the Village One EIR, as amended by the

Supplemental EIR; and

WHEREAS, CEQA Guidelines Section 15164(a) provides that lead agency shall

prepare an addendum to a previously certified EIR if some changes or additious are

necessary, but none of the conditions described in CEQA Guidelines Section 15162

calling for preparation of a subsequent EIR have occurred; and

WHEREAS, based on the above information, City staff prepared Addendums for

the Village One Facilities Master Plan Update - May 2003 and the Storm Drainage

Master Plan Update pursuant to CEQA Guidelines Section 15164. A copy of the

Addendum for the Village One Facilities Master Plan Update - May 2003 is attached as
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Exhibit "A" hereto, and a copy of the Addendum for the Storm Drainage Master Plan

Update is attached as Exhibit "B" hereto.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. The City Council has reviewed and considered the information

contained in the CEQA checklist completed for the Village One Facilities Master Plan

Update - May 2003 and the Storm Drainage Master Plan Update and approves the

information and analysis provided therein as an Addendum to the Village One ErR, as

amended by the Supplemental EIR, pursuant to Section 15164 of the CEQA Guidelines;

SECTION 2. That the City Council hereby adopts the findings (attached hereto as

Exhibit "c" and incorporated herein by reference) required by Section 15091 of the

CEQA Guidelines, as specifically related to the Village One Facilities Master Plan

Update - May 2003 and the Storm Drainage Master Plan Update, which are on file in the

Office of the City Clerk;

SECTION 3. That the City Council hereby adopts a Statement of Overriding

Considerations (attached hereto as Exhibit "D" and incorporated herein by reference) as

required by Section 15093 of the CEQA Guidelines relative to an unavoidable adverse

environmental effect that could be considered to be associated with the Village One

Facilities Master Plan Update - May 2003 and the Storm Drainage Master Plan Update;

and
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SECTION 4. That the City Council hereby readopts the Village One Specific

Plan Mitigation Monitoring Plan, previously adopted as Exhibit A to Resolution 94-298,

in order to affirm that the mitigation measures, and monitoring thereof, that were

previously approved would also apply to the Village One Facilities Master Plan Update­

May 2003 and the Storm Drainage Master Plan Update.

SECTION 5. The City Council has reviewed and considered the information

contained in the CEQA checklist completed for the Village One Facilities Master Plan

Update - May 2003 and the Storm Drainage Master Plan Update for Village One

Community Facilities District and approves the information and analysis provided therein

as Addendum to the Village One EIR, as amended by the Supplemental ErR, pursuant to

Section 15164 ofthe CEQA Guidelines;

SECTION 6. That the City Council hereby adopts the findings (attached hereto as

Exhibit "e" and incorporated herein by reference) required by Section 15091 of the

CEQA Guidelines, as specifically related to the Village One Facilities Master Plan

Update - May 2003 and the Storm Drainage Master Plan Update for Village One

Community Facilities District, which are on file in the Office of the City Clerk;

SECTION 7. That the City Council hereby adopts a Statement of Overriding

Considerations (attached hereto as Exhibit "D" and incorporated herein by reference) as

required by Section 15093 of the CEQA Guidelines relative to an unavoidable adverse

environmental effect that could be considered to be associated with the Village One

Facilities Master Plan Update - May 2003 and the Storm Drainage Master Plan Update

for Village One Community Facilities District; and
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SECTION 8. That the City Council hereby readopts the Village One Specific

Plan Mitigation Monitoring Plan, previously adopted as Exhibit A to Resolution 94-298,

in order to affirm that the mitigation measures, and monitoring thereof, that were

previously approved would also apply to the Village One Facilities Master Plan Update-

May 2003 and the Storm Drainage Master Plan Update for Village One Community

Facilities District.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers: Comad, Frohman, lackman, Keating,
O'Bryant, Mayor Sabatino

Councilmembers: None

Councilmembers: Fisher

Attest: ~n~)'JEANAHR, c:cIerk

APPRO~ED ~17° F J\
By: __~~~~__~________~____

MICHAEL D. MILICH, City Attorney
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EXHIBIT "A"

Checklist for Village One Facilites Master Plan Update- May 2003

OS/06/03lCMOIT Rocha 2003-223



Addendum to the Village One Specific Plan
Program Environmental Impact Report for the

Village One Facilities Master Plan Update
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City of Modesto
P.O. Box 642.
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Contact: Rich Ulm

209/577-5215 .

Prepared by:

Jones & Stokes
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. Sacramento, CA 95818-1914
Contact: Sally Zeff
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April 2003



Jones & Stokes. 2003. Addendum to the Village One Specific Plan program
environmental impact report for the Village One Facilities Master Plan
Update. April. (J&S 03c087.) Sacramento, CA. Prepared for City of
Modesto, Modesto, CA.

(

\

'j

.::



Contents

Chapter 1 Introduction and Project Description ..•.••••••.....•.....•......•...•.•.••.•.....•.. 1-1
Introduction........................................................................................... 1-1

CEQA Basis for Use of the Program EIR for this
Project ...................................................................................... 1-1

History of the Village One Specific Plan Program EIR..................... 1-4
.Checklist ......................................................................................... 1-4

Project Description ............................................................................... 1-5
Project History and Need ................................................................ 1-5
Project Objective and Components ................................................. 1-7

Surrounding Land Uses and Existing Conditions .•...................:.......... 1-11

Chapter 2 Written Checklist ..................................................;.•....................•..;•.. 2-1
Aesthetics.................................................:............................................ 2·3
Agriculfural Resources...................................................:...........:.......... 2·5
Air Quality................,............................................................................ 2·7
Biological Resources ............................................................................ 2·9
Cultural Resources ............................................................................. 2·11
Geology and Soils .............................................................................. 2·13
Hazards and Hazardous Materials..............,....................................... 2·15
Hydrology and Water Quality ..................................•..................•........ 2·17
Land Use and Planning ...................................................................... 2·20
Mineral Resources............ ;................................................................. 2·21
Noise ................................................•................................................. 2·22
Population and Housing...................................................................... 2·24
Public Services ................................................................................... 2-25
Recreation .......................................................................................... 2·26
TransportationiTraffic ......................................................................... 2·27
Utilities and Service Systems.............................................................. 2·29
Mandatory Findings of Significance .................................................... 2·31

Chapter 3 References· Cited ................................................................................ 3-1

Appendix A Cultural Resources Assessment .

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update

April 2003

J&.S 03-087



Figures·

1 Village One Vacant Residential Properties.....................foliows 1-6
2 Facilities Master Plan Area.............................................follows1-6

Addendum to the Village One Specific Plan
Program Environmental Impact Report for-the
Village One Facilities Master Plan Update

ii
April 2003

J&S03·087

(

(



Chapter 1

Introduction and Project Description

Introduction
The City of Modesto (City) is proposing an update to the Village One Facilities
Master Plan (FMP) (City of Modesto 1996). This document presents an
evaluation of the proposed update (i.e., the proposed project) uilder the California
Environmental Quality Act (CEQA). Previously, the City prepared and certified
a program-level environmental impact report (ElR) for the Village One Specific
Plan (City of Modesto 1990a, 1990b), The Village One Specific Plan was
adopted, and its programElR certified, in 1990. In 1994, the City certified a
supplement to the program ElR (1994 Supplement) that incorporated by
reference most of the analyses and determinations contained in the 1990 program

.ElR. The 1994 Supplement (City of Modesto 1994) addressed four revisions to
the Village One Specific Plan and was intended, by its own terms, to "become
the project ElR for the revised specific plan." It is this document that was used
as the basis of analysis for the proposed update.

Specifically, this doc~nt assesses th~ e~tenttowhich the environmental
effects of the Village One FMP Update are adequately addressed by the existing
Village One Specific Plan progfam ElR. B~ause this document contains the.
evidence for determining whether the environmental effects of the proposed
project are covered by the previously prepared program-level ElR, it is
considered an "addendum" to that EIR.

Adetailed description of the proposed project is presented starting on page 1-5 of
this document.

CEQA Basis for Use of the Program EIR for tliis
Project

Use of Program EIR for Subsequent Project

Section 15168(c) of the State CEQA Guidelines describes how a program-level
ElR can be applied to subsequent actions. as follows.
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City of Modesto Chapter 1. Introduction and Project Description

Subsequent activities in the program must be examined in the light of the
program EIR to determine whether an additional environmental document must
be prepared.

(1) If a later activity would have effects that were not examined in the program
EIR, a new Initial Study would need to be prepared leading to either an EIR
or a Negative Declaration.

(2) If the agency finds that pursuant to Section 15162, no new effects could
occur or no new mitigation measures would be required; the agency can
approve the activity as being within the scope of the project covered by the
program EIR, and no new environmental document would be required.

(3) An agency shall incorporate feasible mitigation measures and alternatives
developed in the program EIR into subsequent actions in the program

(4) Where the subsequent activities involve site specific 6perations, the agency
should use a written checklist or similar device to document the evaluation
of the site and the activity to determine whether the environmental effects of
the operation were covered in the program EIR.

(5) A program EIR will be most helpful in dealing with suhsequent activities if
it deals with the effects of the program as specifically and comprehensively
as possible. With a good and detailed analysis of the program, many
subsequent activities could be found to be within the scope of the project
described in the program EIR, and no further environmental documents
would be required.

Findings that No Subsequent EIR is Required

Section 15162 of the State CEQA Guidelines describes the conditions under
which a subsequent EIR m~st be prepared.

(a) When an EIR [las been certified or a negative declaration adopted for a
project, no subsequent EIR shall be prepared for that project unless the lead
agency determines, on the basis of substantial evidence in the light of the
whole record,one or more of the following: .

(1) Substantial changes are proposed in the project which will require
major revisioD.S of the previous EIR or negative declaration due to the
involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under
which the project is undertaken which will require major revisions of
the previous EIR or Negative Declaration due to the involvement of
new significant environmental effects or a substantial increase in the .
severityaf previously identified significant effects; or

(3) New information of substantial importance, which was not known and
could not have been known with the exercise of reasonable diligence at
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City of Modesto Chapter 1. Introduction and Project Description

the time the previous EIR was certified as complete or the Negative
Declaration was adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed
in the previous EIR or negative declaration;

(B) Significant effects previously examined will be substantially more
severe than shown in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be
feasible would in fact be feasible, and would substantially reduce
one or more significant effects of the project, but the project
proponents decline to adopt the mitigation measure or alternative;
or

(D) 'Mitigation measures or alternatives which are considerably
different from those analyzed in the previous EIR would
substantially reduce one or more significant effects on the
environmen~ but the project proponents decline to adopt the
mitigation m~ure or alternative.

This Addendum includes information and analysis supporting the finding that the
conditions set forth in Section 15162 are not met. The conclusions of the

· analysis are summarized below.

Substantial Changes to the Project

The propos~d Village One FMP Update will not change the characteristics of the
· project as it was assessed in the Village One Specific Plan Program EIR as
supplemented. The only changes resulting from the Village One FMP Update
will be in the cost estimates for financing infrastructure and public
improvements.

Substantial Changes in the Circumstances under Which
the Project Is Undertaken

A great deal of construction has occurred in the Village One Specific Plan area.
This construction has been implementation of the Specific Plan. The
circumstances of the project are not substantially different.

New Information

As detailed in this document, no new information has become available that
·shows that the project will significant effects not discussed in the previous EIR;
that significant effects previously examined will be substantially more severe
than shown in the previous EIR; or that mitigation measures or alternatives
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City 01 Modesto .Chapter 1. Introduction and Project Description

previously found infeasible or unacceptable are now feasible or could be
implemented.

Use of Addendum to the Previous EIR

. Section 15164(a) of the State CEQA Guidelines states that an addendum to the
previous EIR can be prepared if none of the conditions descrjbed in Section
15162 are met. As described in Section 15164, the Addendum need not be
circulated for public review, and must be considered with the Final EIR (in this
case the Village One Specific Plan Program EIR) prior to making a decision on
the project.

This addendum was prepared to present the evidence supporting the [mdings
under Sections 15 I68(c)(2) and 15162 of the State CEQA Guidelines. The
proposed project generally falls within the scope of the Program EIR, but, since
the project consists of an update to the Facilities Master Plan, which was not
specifically described in the Program EIR as one of the actions, an addendum
was prepared to identify how the Program EIR covered the potential
environmental effects of the proposed Village One FMP Update.

History of the Village One Specific Plan Program EIR.

The Village One Specific Plan was adopted, and its program EIR certified, in
1990. In 1994, the City certified a supplement to the programEIR (1994
Supplement) that incorporated by reference most of the analyses and
determinations contained in the 1990 program EIR. The 1994 Supplement (City
of Modesto 1994) addressed four revisions to the Village One Specific Plan and
was intended, by its own terms, to "become the project EIR for the revised
specific plan."

The 1994 Supplement examined each of the 145 mitigation measures adopted in
the 1990 program EIR and eliminated those that were redundant or that were
contained in city policies. The 1994 Supplement adopted a total of 40 mitigation
measures that now apply to the Village One Specific Plan. It also included the
results of updated specific plan traffic, noise, and air quality analyses undertaken
for the specific plan.

Checklist

This document contains a checklist that was used to assess, for each of the
potentially affected resources or topics, whether the proposed project would
result in impacts beyond or greater than those identified in the program EIR (as
supplemented in 1994) or require additional mitigation measures. The boxes

. checked in the checklist reflect the additional impacts resulting from
implementation of the proposed project. The written discussion identifies the
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City of Modesto Chapter 1. Introduction and Project Description

impacts from the Village One Specific Plan and provides the basis for
determining whether an additional impact would result from implementation of
the proposed Village One FMP Update.

In this document, reference is made to the Village One Specific Plan Program
EIR (program EIR). This reference is to the Village One Specific Plan EIR as
certified in 1990 and supplemented and certified in 1994 (State Clearinghouse
No. 90020181). Page number references to the 1994 Supplement document are
provided to enable the reader to fmd the full text of the most recent version of
impact and mitigation measures.

Project Description

Project History and Need

Village One Specific Plan
r

Village One is a planned community in the northeast area of the City of Modesto,
California (Figure 1 shows the location of Village One). A specific plan was .
adopted for the project in 1990. The environmental document for the approval of
the specific plan was a program EIR, which was certified in 1990. The program
EIR addressed the overall impacts of the Village One Specific Plan, including .
impacts from development of the proposed land uses and construction of the .
infrastructure associated with the planned development.

Since 1990, more than half of the lands in Village One have been developed .
(Figure 1). Amendments to the specific plan were approved in 1994 and 1997.
The environmental documents for these approvals were supplemental EIRs based
on the 1990 program EIR. Also, Village One was included as one of the
planning districts in the City's Urban Area General Plan, adopted in 1995 (City
of Modesto 1995).

Village One Facilities Master Plan

The Village One FMP was adopted in June 1996. The purpose of the FMP is to
provide uniform guidelines for designing the roads, intersections, traffic signals,
storm drainage, parks, and public facilities in Village One. The purpose of the
proposed update is to update the cost estimates for the facilities in the master plan
that have yet to be constructed. Figure 2 shows the area covered by the FMP.
The current status of the facilities is described below.
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City of Modesto Chapter 1. Introduction and Project Description

Facilities Identified in the Facilities Master Plan

Tbe FMP includes projects funded by both the Community Facilities District
(CFD) for Village One and citywide Capital Facilities Fee (CFF) funds.
Facilities identified in tbe FMP are listed below.

CFD Projects
.. Arterial intersections

.. Arterial roads

.. Parks (partially funded by CFF and CFD)

.. Publicfacilities-police substation

.. Storm drainage

CFF Projects
.. Expressways

.. Traffic Control Devices

.. Parks (partially funded by CFF and CFD)

.. Public facilities-fIre station

Utility Projects
.. . Sanitary sewer system

.. Potable water system

Implementation Status

Traffic Improvements
During the past 12 years, a variety of road improvements bave been constructed
in the Village One area. For example, approximately 25% of Sylvan Avenue, 5%
of Floyd Avenue, and 30% of Roselle Avenue have been constructed within
Village One. No improvements have been constructed on Oakdale Avenue. No
improvements have been constructed on Briggsmore Avenue or Claus Road. A
portion of Briggsmore Avenue is currently under design. One traffic signal has
been installed at the intersection of Roselle A venue and Briggsmore Avenue.
Three traffic signal modifIcations and 15 other traffic control devices have yet to
be installed. .,

Parks and Trails

(

The Village One parks comprise Grogan Community Park, Ustach Neighborhood
Park, Claus Neighborhood Park, and Merle Neighborhood Park. Although no
park construction bas occurred, the land has been acquired for all four parks. No
construction has taken place, and oniy a small amount of land has been acquired
for the Modesto Irrigation District (MID) Bike Trail and the Claus Urban
Expressway Trail. (
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City of Modesto Chapter 1. Introduction and Project Description

Police and Fire Facilities
Police and fue protection facilities included in the FMP consist of a police
substation storefront lease and fue station improvements. No police substation or
fue station improvements have been constructed.

Project Objective and Components

The purpose of the proposed FMP Update is to update the cost estimates for the
facilities in the master plan that have yet to be constructed. The following
sections describe in more detail the proposed modifications and enhancements to .
cost estimates.

General Updates

Acquisition of Right-of-Way

The estimated cost for land acquisition was increased from $40,000 per acre to
$150,000 per acre. In addition to the land cost, a cost of $30,000 per affected
parcel was added for potential condemnation costs. An estimated cost of
$550,000 per acre was included for developed commercial areas. Estimated
lump sum costs were added atseveral residential and commercial sites for house
purchase costs, relocation costs, and effects on biisiness.

Relocation of Power Poles

An estimated cost of $5,000 per pole was added to the arterial road costs to
relocate approximately 200 poles owned by MID, Pacific Gas and Electric
Company (PG&E), and Pacific Bell. It was initially assumed that these utility
companies would relocate the poles at their cost. This is not the case, so the cost
has been added to the arterial road costs.

Relocation of the PG&E Gas line

Relocation of the PG&E gas transmission line had been treated as a separate
project in the FMP; however, the proposed FMP Update includes this relocation
as part of the Claus Road improvements.

Markups

Markups, which include project costs for administration, engineering, inspection,
construction administration, and general contingencies, were increased from 25%
to 35% to be more consistent with markups used by other public agencies.
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City of Modesto Chapter 1. Introduction and Project Description·

Road Projects around Parks and Drainage Basins

The cost for roads adjacent to parks and drainage basins have removed from the
arterial road plan and included with the concept plans for the parks and drainage
basins. These roads are listed below.

.. Hillglen Avenue

.. Bear Cub Lane

.. Litt Road

.. Sharon Avenue

.. Maid Marianne Lane

.. Merle Avenue

.. Kodiak Drive·

Arterial Street Storm Drainage

A proposed storm drainage system, including 24-inch pipes, manholes, and
. drainage inlets, has been added to the d('velopment plans in the FMP Update for
. Sylvan Avenue, Floyd Avenue;Roselle Avenue, and Oakdale Avenue to better

accommodate storm drainage runoff from the roads. This change affects how
stormwater runoff is conveyed from these roads to the storm drain system, bui
does not increase or decrease the amount of stormwater runoff expected. An
environmental analysis ofthe Storm Drain Master Plan Update that includes
these changes was prepared separately from this project.

Prevailing Wages

In conformance with Mello Roos law, the project cost estimates have been
increased to reflect construction labor costs at prevailing wages.

CFD Projects

Arterial Intersections

The proposed FMP Update does not include changes to the intersections
identified in the 1996 master plan. However, the FMP Update includes updated
cost estimates for intersections. As a part of the FMP Update, 11 intersections
have been identified separately because it may be appropriate to construct the
intersections as separate projects, apart from road improvements. This separate
identification represents a change in the format of the FMP. The eleven
intersections are listed below.
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City of Modesto

II Sylvan Avenue!Oakdale Avenue

II Sylvan AvenuelLitt Road

II Sylvan Avenue!Aria Way

II· Oakdale AvenueIRoad G

II Oakdale Avenue/Floyd Avenue

II Oakdale AvenuelBriggsmore Avenue

II Roselle AvenuelMerle Avenue

II Roselle AvenuelBelHarbour Drive

II Roselle Avenue/Floyd Avenue

II Roselle Avenue!Sylvan Avenue

II Claus RoadiSylvanAvenue

Arterial Roads

Chapter 1. Introduction and Project Description

.The proposed FMP Update does not include changes to the roads or travel lanes
identified in the 1996 master plan. However, the FMP Update includes updated

. cost estimates for roads and travel lanes. In addition, a two-phase construction
plan for Sylvan Avenue is proposed.

Parks

The proposed FMP Update does not include changes to the park or trail
improvements identified in the 1996 master plan. However, the FMP Update
includes updated cost estimates for park and trail improvements. In addition,
Grogan Community Park has been divided into two separate projects: Phases 1
and 2 and Phases 3 and 4. The funding for the park improvements is still split
between CFD and CFF funds. Parks and recreational f,,:dlities from the plan, as
updated, are listed below.

. II Grogan Community Park-Phases 1 and 2

II Grogan Community Park-Phases 3 and4

II Buffer land

II Ustach Neighborhood Park

II Claus Neighborhood Park

II Merle Neighborhood Park

II MID Bike Trail

II Claus Urban Expressway Trail

Addendum to the Village One Specific Plan
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City of Modesta Chapter 1. Introduction end Project Description

Storm Drainage

As a separate project, the City has prepared a Storm Drainage Master Plan and an
addendum to the program EIR that covers storm drainage improvements. These
documents are available for review at the Planning Division office in the
Community and Economic Development Department, located at 1010 Tenth

Street, Suite 3300, Modesto, California. 95353.

Ponce Facilities

The proposed FMP Update does not include changes to the police station
improvements identified in the 1996 master plan. Funding for these facilities
would not be changed by the FMP Update.

CFF Projects

Expressways

The proposed FMP Update does not include changes to the expressways
identified in the 1996 master plan, including Briggsmore Avenue and Claus

. Road. However~ the FMP Update includes updated cost estimates for
expressways.

Traffic Control Devices

The proposed FMP Update does not include changes to the traffic control devices
. identified ill the 1996 master plan. However, the FMP Update includes updated

cost estimates for traffic control devices. The two options for new traffic control
devices consist of installing either traffic signals or roundabouts.

Parks

As discussed above, the proposed FMP Update does not include changes in park
or t;rail improvements identified in the 1996 master plan. However, the FMP
Update includes updated cost estimates for park and trail improvements. In
addition, Grogan Community Park has been divided into two separate projects.

Fire Facilities

The FMP Update does not include changes to the fire station improvements
identified in the 1996 master plan. The fire station serving Village One has not
been sited or constructed. Ultimately, the fire station mayor may not be located
in the Village One development area.
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City of Modesto Chapter 1. Introduction and Project Description

Utility Projects

Sanitary Sewer System

Funding for the Village One sanitary sewer system is not part of the FMP
Update. Village One is subject to the conditions and requirements of the City's
"Wastewater Master Plan."

Potable Water System

Funding for the Village One potable water system is not part oftheFMP Update.
Village One is SUbject to the conditions and requirements of the City's "Water
Master Plan."

Surrounding Land Uses and Existing Conditions
The Village One Specific Plan Area is more than half built, as planned and
approved under the 1990 Village One Specific Pl~. The project area is
surrounded by rural, agricultural, and open space land uses to the north and east,

.and by residential and commercial uses to the south and west. A Union Pacific
Railroad (UPRR) line runs along the eastern boundary of the plan area.

Existing development in the Village One Specific Plan Area primarily consists of
single-family residences.. A middle school has been constructed in the area.
Areas developed with housing are described below and shown on Figure 1.

.. The area south of Sylvan Avenue and north of Hillglen Avenue, between
Wood Sorrel Drive on the west and Roselle Avenue on the east

.. The area south of Sylvan Avenue and north of Sharon Avenue, between Esta
Avenue on the west and Fine Avenue on the east

.. The area north of Briggsmore Avenue and south of Merle Avenue, between
Roselle Avenue and Claus Road

.. The area south of BelHarbour Drive and north of Merle Avenue, between
Roselle Avenue and Derrnond Road

Addendum to the Village One Specific Ptan
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Chapter 2

Written Checklist

1. Project Title: Village One Facilities Master Plan Update

2. Lead Agency Name and Address: . City of Modesto

3. Contact Person and Phone Number: Rich Ulm, Deputy Director
Modesto Engineering and Transportation
Department
2091577-5215

4. Project Location: The project would be located in the City of Modesto
Village One Specific Plan Area. The area is
bounded on the north by Sylvan Avenue, on the east
by UPRR tracks, on the south by Briggsmore
Avenue and FloydAvenue, and on the west by
Roselle Avenue and Oakdale Road.

5. Project Sponsor's Name and Address: City of Modesto
P.O. Box 642
Modesto, CA 95353

6. General Plan Designation: The General Plan land use designations inClude
Village Residential (VR) which allows
predominantly single-family residential uses; Multi­
Family Residential; Senior Housing;
SchoollParklBasin site; Commercial; and Business
Park (BP) which allows light industrial
manufacturing, office, associated service retail (and,
in Village One, regional commercial) uses.

7. Zoning: Specific Plan Overlay S-P-O

8. Description of Project: See Chapter 1 for a complete project description

9. Surrounding Land Uses and Setting: See Chapter 1 for a description of surrounding land
uses and setting.
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City of Modesto

10. Other Public Agencies whose Approval Is Required: None
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City of Modesto Chapter 2. Written Checklist

1.

a.

b.

c.

d.

Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

AESTHETICS. Would the project:

Have a substantial adverse effect on a scenic vista? 0 0 0 III

Substantially damage scenic resources, including, 0 0 0 III
but not limited to, trees, rock outcroppings, and
historic buildings along a scenic highway?

Substantially degrade the existing visual character 0 0 0
or quality of the site and its surroundings?

Create a new source of substantial light or glare 0 0 0
that would adversely affect daytime or nighttime
views in the area?

Aesthetic and visual impacts are analyzed on pages ill-IOO through ill-IOI of the
1994 Supplement

Responses to Checklist Questions

a.

b.

The Village One Specific Plan program ElR found that, as the Village One
project is built, it will eliminate views of the valley and the distant mountains
from adjacent areas and reduce the area's visual open space. However, the
program ElR found the effects of the Village One project on scenic vistas to be
less than significant because views from the project area are minimal. The
proposed FMP Update project would not change the extent or nature of
construction in the specific plan area, or cause any other changes in the project
area. Impacts on scenic vistas would therefore remain the same as those
identified in the program ElR. There would be no additional impact. No
mitigation is required.

The Village One Specific Plan program ElR found that there are no scenic
resources in the project area, and that the Village One project would therefore not
result in significant impacts on scenic resources. This fmding would not be
affected by the proposed FMP Update project because the project area remains
the same. There would be no impact. No mitigation is required.

c. The Village One Specific Plan program ElR found that the Village One project
would have a less-than-significant impact on the visual character of the area. The
proposed FMP Update project would not change the design or layout of the
construction proposed under the Village One Specific Plan. For this reason,
impacts on the visual character of the area would remain the same as those
identified in the program ElR. There would be no additional impact. No
mitigation is required.
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,

d.

ChOj>ler 2. Written Checklist

The Village One Specific Plan program EIR found that night lighting proposed as
a part of the Village One Village Center might result in undesirable light and
glare at adjacent residences, but that plans for public street lighting and private
parking lot lighting are routinely reviewed by the City's Public Works
department to ensure proper wattage and direction of lighting fixtures, thereby
avoiding conflicts with nearby residential areas. This review will reduce the
impact of night lighting to a less-than-significant level. The proposed FMP
Update project would not change the proposed lighting for the Village Center.
For this reason, impacts associated with additional light and glare would remain
the same as those identified in the program EIR. There.would be rio additional
impact. No mitigation is required.
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City of Modesto Chapter 2. Written Checklist

n.

a.

b.

c.

Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

AGRICULTURAL RESOURCES. In
determining whether impacts on agricultural
resources are significant environmental effects,
lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California
Department of Conservation. Would the project:

Convert Prime Farmland, Unique Farmland, or 0 0 0 l1li
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural
use?

Conflict with existing zoning for agricultural use or. 0 0 0 l1li
conflict with a Williamson Act contract?

Involve other changes in the existing environment 0 0 0
that, due to their location or nature, could result in
conversion of Farmland to non-agricultural use?

Impacts on agricultural resources are analyzed on pages ill-80 through ill-94 of
the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that approximately 670 acres
ofland designated as Prime Farmland and 588 acres of land designated as
Unique on the State Important Farmlands Inventory would be lost as a result of
the Village One project This impact was determined to be significant and not
mitigable. The proposed FMP Update would not affect this finding because the
project area would remain the same. There would be no additional impact No
mitigation is required.

b. The Village One Specific Plan program EIR presented information showing that
any Williamson Act contracts in the project area would be automatically
cancelled on annexation of the land to the City of Modesto, which has occurred,
or would expire within 10 years of the time the original program EIR was
prepared. The last Williamson Act contract covering land in the project area
expired in 200 1. There are now no lands in the project area under Williamson
Act contract. The project area has also been rezoned consistent with the specific
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City of Modesto Chapter 2. Written Checklist

plan, and no lands in the project area are now zoned for agricultural use. There
would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR identified a potential land use
conflict between new residential uses in the specific plan area and adjacent
agricultural uses. Such conflicts can lead to conversion of adjacent fannlands to
other uses. The program EIR proposed mitigation measures for this potential
impact that would reduce the impact's significance, although the EIR noted that
the mitigation measure might not fully mitigate the impact. No additional
mitigation measures are available for this impact. This fmding would not be
affected by the proposed F.MP Update project because the project area and
proposed land uses would remain the same. There would be no additional
impact. No mitigation is required.

Addendum to the Village One SpecifiC Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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City of Modesto Chapter 2. Written Checklist

m.

a.

b.

c.

d.

e.

Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

AIR QUALITY. When available, the significance
criteria established by the applicable air quality
management or air pollution control district may be
relied upon to make the following determinations.
Would the project:

Conflict with or obstruct implementation of the 0 0 0
applicable air quality plan?

Violate any air quality standard or contribute 0 0 0 III
substantially to an existing or projected air quality
violation?

Result ina cumulatively considerable net increase 0 0 0
of any criteria pollutant for which the project
region is a nonattainment area for an applicable
federal or state ambient air quality standard '
(including releasing emissions that exceed
quantitative thresholds for ozone precursors)?

Expose sensitive receptors to substantial pollutant 0 0 0 III
concentrations?

"

.. Createobjectiohable odors affecting a substantial 0 0 0 III
. number of people?

Impacts on air quality are analyzed on pages III-45 through III-54 of the 1994
Supplement.

Responses to Checklist Questions

a., b. The Village One Specific Plan program ElR found that air pollution from
project-related construction traffic, project-related industriallbusiness park and
urban area traffic, and fireplaces and wood stoves in planned residential areas
would violate air quality standards and contribute to an existing air quality
violation. Construction traffic emissions would contribute to violation of the
state and federal 8-hour carbon monoxide (CO) and particulate matter (pMJO)
standards and the federal ozone.standard in the Modesto Urban Area and the San
Joaquin Valley Air Basin. Urban traffic pollution would contribute to violations
of the state ozone, CO, and PMJO standards in the Modesto Urban Area and San
Joaquin Valley Air Basin. Residential pollution would contribute to violations of
the pollutant standard index in the Modesto Urban Area. Partial mitigation for
these impacts is included in the program ElR (Mitigation Measures 3-5), and the
City of Modesto adopted a statement of overriding consideration for each impact.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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The proposed FMP Update would not change the amount of development and
construction in the project area, so trips generated by the project would not be
affected and the types of land uses would not change. There would be no
additional impact. No mitigation is required..

c. The Village One Specific Plan program EIR. found that air pollutant emissions
associated with traffic at buijdout of Village One would exacerbate the existing
ozOne, PMlO, and CO violations in the Modesto area and cause a significant, .

cumulative impact. Partial mitigation for these emissions is included in the
program EIR (Mitigation Measures 4.5.3[al and 4.5.3[bJ), and the City of
Modesto made a statement of overriding consideration for each impact. The
proposed FMP Update would not change the amount of traffic associated with
buildout of Village One or the types of land uses, so trips generated by the
project would not be affected. There would be no additional impact. No
mitigation is required. .

d. The Village One Specific Plan program EIR found that PMIO generated during
construction would aggravate the respiratory problems of people living and
working nearby, therefore exposing sensitive receptors in the area to pollutant
concentrations and causing a significant impact. However, the program EIR
outlines mitigation measures that will be implemented to reduce the impact to an
acceptable level (Mitigation Measure 40). The proposed FMP Update would not
change the level of construction emissions. There would be no additional impact.
No mitigation is required.

e. The Village One project consists of residential and commercial development and
does not contain any components that would create odors. The proposed FMP
Update would not change planned uses of the project area. There would be no
impact. No mitigation is required. .

Addendum to the Village One SpeCific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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City of Modesto Chapter 2. Written Checklist

Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

IV. BIOLOGICAL RESOURCES. Would the
project:

a. Have a substantial adverse effect, either directly or 0 0 0 II1II
through habitat modifications, on any species
identified as a candidate, sensitive, or special-status
species in local or regional plans, policies, or
regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service?

b. Have a substantial adverse effect on any riparian 0 0 0 II1II
habitat or other sensitive natural community
identified in local or regional plans, policies, or
regulations, or by the California Department of .
Fish and Game or U.S. Fish and Wildlife Service?

c. Have a substantial adverse effect on federally 0 0 0 II1II
protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to,
marshes, vernal pools, coastal wetlands, etc.)

."}; through direct removal, filling, hydrological
. interruption, or other means?

d. Interfere substantially with the movement of any 0 0 0 .II1II

native resident or migratory fish or wildlife species
or with established native resident or migratory
wildlife corridors, or impede the use of native
wildlife nursery sites?

e. Conflict with any local policies or ordinances 0 0 0
protecting biological resources, such as a tree
preservation policy or ordinance?

f. Conflict with the prQvisions of an adopted habitat 0 0 0 II1II
conservation plan, natural community conservation
plan, or other approved local, regional, or state
habitat conservation plan?

Impacts on biological resources are analyzed on pages ID-68 through ID-79 of
the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program ElR found that the Village One project
could result in the loss of foraging habitat for Swainson's hawk, a state-listed

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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threatened species, but found that mitigation measures identified in the program
ErR would reduce the impact to a less-than-significant level. The proposed FMP
Update would not change project area boundaries. There. would be no additional
hnpact. No mitigation is required.

b. The Village One Specific Plan program ErR did not.fmd that any riparian habitat
or other designated sensitive natural community was present in the Village One
project area, and so found that the project would have a less-than-significant
impact. The proposed FMP Update would not change project area boundaries.
There would be no impact. No mitigation is required.

c. The Village One Specific Plan program ErR found that the Village One project
would result in the loss of lands that might be classified as wetlands by the U.S.
Army Corps of Engineers, but that, with mitigation, the impact would be less
than significant. The proposed FMP'Update would not change the project area

. boundaries or the areas that would be disturbed. There would be no additional
impact. No mitigation is required.

d. The Village One Specific Plan program ElR did not identify any migratory
corridors in the Village One project area, nor did it fmd that the project would
interfere with the movement of any species. The proposed FMP Update would
notchange the project area boundaries. There would be no impact. No
mitigation is required.

e., f. No local biological resource protection policies, ordinances, habitat conservation
plans, or natural community conservation plans apply to the Village One Specific
Plan area. There would be no impact. No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

V.

a.

b.

c.

d.

CULTURAL RESOURCES. Would the project:

Cause a substantial adverse change in the 0 0 l1li
significance of a historical resource as defined in
Section 15064.51

Cause a substantial adverse change in the 0 0 0
significance of an archaeological resource pursuant
to Section 15064.5?

Directly or indirectly destroy a unique 0 0 0
paleontological resource or site or unique geologic
feature?

Disturb any human remains, including those 0 0 a
interred outside of formal cemeteries?

Responses to Checklist Questions

a.-d. Impacts on cultural resources resulting from the Village One project (e.g., from
construction of associated infrastructure) are addressed in the
Opportunities/Constraints Report prepared for the Modesto Planning
Commission (December I, 1989). The report concluded that there are no known
historic, archaeological, or paleontological resources in the Village One Specific
Plan area. Based on the results of this report, (Cultural and Historic Resources
Report, page 3) it was determined that the likelihood that the Village One project
would change or disturb human remains or significant historic, archaeological, or
paleontological resources was low.

The proposed FMP Update would not change the locations or types of
construction in the project area nor the boundaries of the project area.
Construction of roadway improvements will result in effects on scattered existing
structures, including five structures older than 45 years old. A Cultural
Resources Assessment was prepared to determine if any of these affected
structures are considered historic resources. The Cultural Resources Assessment
is attached to this document as Appendix A. Qualified architectural historians
assessed the five structures and concluded that none of them appear to meet the
criteria for listing in the California Register of Historic Resources. Therefore,
effects to these properties would not be considered significant, and no mitigation
measures are necessary.

Since no archaeological, or paleontological resources were found in the previous
document to be located in the project area, and since the proposed project would

Addendum to the Vnlage One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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City of Modesto Chapter 2. Wrillen Checklist

not have a significant impact on historic structures, there would be no impact
No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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Responses to Checklist Questions

a.-<i. The program EIR, as supplemented, found that the project area is not subject to
geologic or soil-related hazards that cannot be adequately mitigated through the

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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implementation ofexisting city regulations, such as the building code. No
significant impacts were identified, and no mitigation measures were required.
The proposed FMP Update would not change the locations or types of
construction in the project area nor the boundaries of the project area. There
would be no additional impact No mitigation is required.

e. The Village One Specific Plan included provisions for the project to be served by
public sewers. No septic tanks or alternative wastewater systems were proposed.
The proposed FMP Update project would not change the proposed method of
wastewater disposal. There would be no impact No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
VlIIage One Facilities Master Plan Update
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Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

VII. HAZARDS AND HAZARDOUS MATERIALS.
Would the project:

a. Create a significant hazard to the public or the 0 0
environment through the routine transport, use, or
disposal of hazardous materials?

b. Create a significant hazard to the public or the 0 0 0 III
environment through reasonably foreseeable upset
and accident conditions involving the release of
hazardous materials into the environment?

c. Emit hazardous emissions or involve handling 0 0 0
hazardous or acutely'hazardous materials,
substances, or waste within one-quarter mile of an
existing or proposed school?

d. Be located on a site that is included on a list of 0 0 0 III
ha¥rdous- materials sites compiled pursuant to

' Gov"rqment Code, Section 65962.5 and, as a result,
.:.;(. .would it create a significant hazard to the public or

, the environment?

e. Be located within an airport land use plan area or, ' 0 0 0 III
where such a plan has not been adopted, be within
two miles of a public airport or public use airport,
and result in a safety hazard for people residing or
working in the project area?

f. Be located within the vicinity ofa private airstrip 0 0 0 III
and result in a safety hazard for people residing or
working in the project area?

g. Impair implementation of or physically interfere 0 0 0
with an adopted emergency response plan or
emergency evacuation plan?

h. Expose people or structures to a significant risk of 0 0 0 III
loss, injury, or death involving wildland fires,
including where wildlands are adjacent to
urbanized areas or where residences are intermixed
with wildlands?

Impacts associated with hazards and hazardous materials are analyzed on pages
ill-80 through ill-94 and ill-109 through ID-1l9 of the 1994 Supplement

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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Responses to Checklist Questions
,

a.-c. The Village One Specific Plan does not allow any land uses that would use
hazardous materials. The proposed FMP Update would not change land uses or
project area boundaries. There would be no impact No mitigation is required.

d. The Village One Specific Plan program EIR, as supplemented, found that,
although hazardous materials were stored at the former Pure-Gro plant, this
potential hazard would be adequately mitigated by implementing City regulations
(e.g., requiring the owners of the former Pure-Gro site to file a Hazardous
Materials Emergency Response Plan with the City of Modesto Fire Department).
No significant impacts were identified, and no mitigation measures were
required. The proposed FMP Update would not change the locations or types of
construction in the project area nor the boundaries of the project area. There
would be no additional impact No mitigation is required.

e. The Village One Specific Plan program EIR found that the Village One project
would not be located in an airport land use plan area or within 2 miles of a public
airport. The proposed FMP Update would not change the project area
boundaries. There would be no impact No mitigation is required.

f. The Village One Specific Plan program EIR found that a private airstrip; the
Eastside Mosquito Abatement District Airstrip, is located next to the eastern
border of the Village One project area. However, take-offs and landings were
found to take place parallel to and outside the area's border, and flight patterns
are generally situated to the east of the project area. The proposed FMP Update
would not change the project area boundaries. There would be no additional
impact. No mitigation is required.

g. Since the adoption of the Village One Specific Plan, the Modesto General Plan
has been updated to include development of Village One consistent with the
specific plan. City emergency plans are developed with the assumption that the
Village One Specific Plan will be implemented. The proposed FMP Update
would not change construction, land. use, or other physical attributes of the
Village One project There would be no additional impact. No mitigation is
required.

h. The Village One project is located in an area of the City of Modesto planned for
buildout of an urban neighborhood. Currently, less than 50% of the project area
remains undeveloped, with a covering of dry brush and vegetation. The potential
for wildland fires is low, and this potential will decrease as buildout continues.
Adoption of the proposed FMP Update would not change the schedule or
amounts of development There would be no additional impact. No mitigation is
required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report. for the .
Village One Facilities Master Plan Update
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Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

vm. HYDROLOGY AN]) WATER QUALITY_
Would the project:

i a. Violate any water quality standards or waste 0 0 0,
discharge requirements?

b. Substantially deplete groundwater supplies or 0 0 0 IIIi
interfere substantially with groundwater recharge,
resulting in a net deficit in aquifer volume or a

j
lowering of the local groundwater table level (e.g.,
the production rate of pre-existing nearby wells
would drop to a level that would not support

)
existing land uses or planned uses for which
permits have been granted)?

c. Substantially alter the existing drainage pattern of 0 0 0 IIIi

1 the site or area, including through the alteration of
the course of a stream or river, in a manner that
would result in substantial erosion or siltation

I onsite or offsite?
\

.{ d. Substantially alter the existing drainage pattern of 0 0 0
the site or area, including through the alteration of

J
the course of a stream or river, or substantially
increase the ra'te or amount of surface runoff in a
manner that would result in flooding onsite or

f
offsite?

J
Create or contribute runoff water that would exceede. 0 0 0 IIIi
the capacity of existing or planned stormwater
drainage systems or provide substantial additional
sources of polluted runoff?

i f. Otherwise substantially degrade water qUality?
.1

0 0 0 IIIi

J g. Place housing within a lOO-year flood hazard area, 0 0 0 IIIi

1
as mapped on a federal Flood Hazard Boundary or
Flood Insurance Rate Map or other .flood hazard
delineation map?

h. Place within a lOO-year flood hazard area 0 0 0
structures that would impede or .redirect
floodflows?

i. Expose people or structures to a significant risk of 0 0 0 IIIi
.J loss, injury, or death involving flooding, including

flooding as a result of the failure of a levee or dam?

Addendum to the Village One Specific Plan April 2003
Program Environmental Impact Report for the 2-17
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Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

J. Contribute to inundation by seiche, tsunami, or
mudflow?

0 0 0 l1li

Impacts associated with hydrology are analyzed on pages ill-109 through ill-1l9
of the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR did not find that the Village One
project would violate any water quality standards or waste discharge
requirements. The propOsedFMP Update would not change water use or
discharge associated with the Village One project. There would be no additional
impact. No mitigation is required.

b. The Village One Specific Plan program EIR found that the Village One project
might interfere with local groundwater recharge. However, the impact was found
to be less than signincant because the project area is not a major groundwater
recharge area and the project includes a recharge/discharge plan for disposal of
stormwater runoff and recharge of groundwater. The proposed FMP Update
would not change the amount of impervious surface in the project area or the
proposed storm drain facilities. There would be no additional impact. No
mitigation is required.

c.-e. The Village One Specific Plan program EIR found that the Village One project
will substantially alter the existing drainage pattern of the area but, because the
project will incorporate an urban storm drain system, will not result in any
erosion impacts. The proposed FMP Update would not change the amount of
impervious surface or the proposed storm drain facilities. There would be no
additional impact. No mitigation is required.

. f. The Village One Specific Plan program EIR did not find that the Village One
project would otherwise substantially degrade water quality. The proposed FMP
Update would not change water use or discharge associated with the Village One
project. There would be no additional impact. No mitigation is required.

g.-i. According to the Village One Specific Plan program EIR, the Village One
project is not situated in a loo-year flood hazard area or downstream from a
levee or dam. The proposed FMP Update would not change the project area
boundaries. There would be no impact. No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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City of Modesto Chapter 2. Written Checklist

j. The Village One project area is located in a flat, inland area not susceptible to
seiche, tsunami, or mudflow. There would be no impact No mitigation is
required. .

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
VlIIage One Facifities Master Plan Update
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IX.

a.

b.

c.

Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

LAND USE AND PLANNING. Would the
project:

Physically divide an established community? 0 0 0 III

Conflict with any applicable land use plan. policy. 0 0 0 III
or regulation of an agency with jurisdiction over
the project (including. but not limited to. a general
plan, specific plan. local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

Conflictwith any applicable habitat conservation 0 0 0 III
plan or natural community conservation plan?

Impacts associated with land use and planning are analyzed on pages ill-SO
through ill-94 of the 1994 Supplement.

Responses to Checklist Questions

a. The proposed FMP Update would not result in any physical changes to the
environment beyond those proposed as a part of the Village One project. Village
One would continue to be developed as a planned community; therefore. the
FMP Update would not divide an established community. There would be no
impact. and no mitigation is required.

b.• c. .The Village One Specific Plan haS been adopted by the City of Modesto and luis
been incorporated into the Modesto General Plan. The proposed FMP Update
would be consistent with the Village One Specific Plan. There are no other
applicable land use or conservation plans for the project area. There would be no
impact. No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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x.
a.

b.

:MINERAL RESOURCES. Would the project:

Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

Potentially
Significant

Impact

o

Result in the loss of availability of a locally 0
important mineral resource recovery site delineated
on a local general plan, specific plan, or other land
use plan?

Responses to Checklist Questions

Chapter 2. Written Checkli~t

Less than
Significant

with
Mitigation

Incorporated

o

o

Less-than-
Significant No

Impact Impact

o l!III

o l!III

a., b. No known mineral resources or important recovery sites are located in the
Village One Specific Plan Area. There would be no impact. No mitigation is
required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Pian Update
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XI_

a.

b.

c.

d.

e.

f.

Less than
Significant

Potentially w~h Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

NOISE_ Would the project:

Expose persons to or generate noise levels in 0 0 0
excess of standards established in a local general
plan or noise ordinance or applicable standards of
other agencies?

Expose persons to or generate excessive 0 0
groundbome vibration or groundbome noise
levels?

Result in a substantial permanent increase in 0 0 0 iii
ambient noise levels in the project vicinity above
levels existing without the project?

Result in a substantial temporary or periodic 0 0 0 iii
increase in ambient noise levels in the project
vicinity above levels existing Without the project?

Be located within an airport land use plan area, or, 0 0 0 iii
where such a plan has not been adopted, within two
miles of a public airport or public use airport and
expose people residing or working in the project
area to excessive noise levels?

Be located in the vicinity of a private airstrip and 0 0 0 iii
expose people residing or working in the project
area to excessive noise levels?

Impacts associated with noise are analyzed on pages ill-55 through ill-67 of the
1994 Supplement.

Responses to Checklist Questions

a., c. The Village One Specific Plan program EIR found that traffic associated with the
Village One project would expose existing residential uses on Lakewood
Avenue, Sylvan Avenue,and Floyd Avenue to noise levels exceeding the general
plan thresholds for residential uses. Mitigation measures identified in the
program EIR were determined to reduce the level of impact:. but not to a less­
than-significant level. The City made a statement of overriding considerations
when it certified the 1994 Supplement.

The program EIR also found that proposed residential housing in the project area
would be exposed to noise levels exceeding general plan thresholds, but
mitigation measures were incorporated to reduce the impact to a less-than-

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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b.

d.

e.

f.

Chapter 2. Written Checklist

significant l"vel. The proposed FMP Update would not change project-related
noise-generating activities. There would be no additional impact. No mitigation
is required.

The Village One Specific Plan program EIR found that the Village One project
would not expose people to, or generate excessive, groundborne vibration or
groundborne noise levels. The proposed FMP Update would not change project­
related noise-generating activities. There would be no impact. No mitigation is
required.

The Village One Specific Plan program EIR found that construction of the
Village One project would result ina substantial temporary increase in ambient
noise levels for residential housing. However, mitigation measures were
incorporated into the program EIR to reduce the impact to a less-than-significant
level. The proposed FMP Update would not cbltnge constrUction activities.
There would be no additional impact. No mitigation is required. '

The Village One Specific Plan program EIR found that the Village One project
would not be located in an airport land use plan area or within 2 miles of a public
airport. The-proposed FMP Update would not change the project area. There
would be no impact. No mitigation is required.

The Village One Specific Plan program EIR i'qund that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located next to the eastern
border of the Village One project area, However, take-offs and landings take
place parallel; to and outside the area's Qorder, and flight patterns are generally
situated easfofthe project area. The adjacent l~d use'would.be a'business park,
which would not be significantly affected by the limited noise generated at the
airstrip. The proposed FMP Update would not change land use designations or
the boundaries of the project area. There would be no additional impact. No
mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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XII.

a.

b.

c.

Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

POPULATION AND HOUSING. Would the
project:

Induce substantial population growth in an area, D D D l1li
either directly (e.g., by proposing new homes and
businesses) or indirectly (e.g., through extension of
roads or other infrastructure)?

Displace a substantial number of existing housing D D D l1li
units, necessitating the construction of replacement
housing elsewhere?

Displace a substantial number of people, D D D l1li
necessitating the construction of replacement
housing elsewhere?

Impacts on population and housing are analyzed on pages ill-95 through ill-99 of
the 1994 Supplement.

Respons,es to, Checklist Questions

a.-c. The Village One Specific Plan program EIR found that the Village One project
would result in no .significant impacts on population and housing units. The
proposed FMP Update would not change the amount of housing or employment
in the specific plan area. There would be no impact. No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
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xm.
a.

Less than
Significant

Potentially with Less-than-
Significant MITigation Significant No

Impact Incorporated Impact· Impact

PUBLIC SERVICES. Would the project

Result in substantial adverse physical impacts
associated with the provision of new or physically
altered governmental facilities or a need for new or
physically altered governmenta) facilities. the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times, or other
performance objectives for any of the following
public services:

Fire protection? 0 0 0 l1li

Police protection? 0 0 0 l1li

Schools? 0 0 0 l1li

Parks? 0 0 'a l1li

Other public facilities? 0 0 0 l1li

Impacts on public services are analy~ on pages ill-l20 through ill-lS8 of the
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the only significant
impact the Village One project would have on public services would bein the
areas of fire protection and law enforcement. Mitigation measures were
identified in the program EIR to reduce the level of this impact to a less-than­
significant level. No other significant impacts on public services were identified.
The FMP is an element of City policies and practices that ensures that adequate
public services are available. The proposed FMP Update would ensure that cost
estimates for funding public service improvements are up to date. The FMP
Update would not change the provision of public services. There would be no
additional impact. No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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City of Modesto

XIV. RECREATION. Would the project:

a. Increase the use of existing neighborhood and
regional parks or other recreational facilities such
that substantial physical deterioration of the facility
would occur or he accelerated?

b. Include recreational facilities or require the
construction or expansion of recreational facilities
that might have an adverse physical effect on the
environment?

Potentially
Significant

Impact

D

D

Chapter 2. Written Checklist

Less than
Signfficant

with Less-than-
Mitigation . Significant No

Incorporated Impact Impact

D D l1li

D D

Impacts on recreation are analyzed on pages ill-120 through ill-15S of the 1994
Supplement.

Responses to Checklist Questions

a., b. No significant impacts on recreation were identified in the program BIR. The
FMP is an element of City policies and practices that ensures that adequate (
public services, including parks and recreation; are available. The proposed FMP
Update would ensure that cost estimates for funding parks and recreation
facilities are up to date.· The FMP Update would not change the provision of
parks and recreation facilities. There would he no additional impact. No
mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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Impacts on transportation and traffic are analyzed on pages m-40 - m-44 of the
. 1994 Supplement.

Responses to Checklist Questions

a., b. The Village One Specific Plan program EIR found that the Village One project
would cause an increase in traffic that is substantial in relation to the existing
traffic load and capacity of the street system and would affect level of service at
several intersections. Mitigation measures identified in the program EIR were
identified to reduce impacts to a less-than-significant level for all intersections
except the Briggsmore Avenue/Oakdale Avenue intersection. For that
intersection, the impact was determined to be significant and not mitigable. The
City of Modesto made a statement of overriding considerations for that impact at

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One FacHities Master Plan Update
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City of Modesto Chapter 2. Written Checklist

the time it certified the 1994 Supplement. The proposed FMP Update would not
alter traffic patterns in the project area or result in additional trips. There would
be no additional impact No mitigation is required. .

c. The Village One Specific Plan program EIR did not find that the Village One
project would result in a change in air traffic patterns. The proposed FMP
Update does not include any elements that would affect air traffic patterns. There
would be no impact. No mitigation is required.

d. The Village One Specific Plan prograIn EIR did not fmd that the Village One
project included any hazardous design features or increased any incompatible
uses for roads in the project area. The proposed FMP Update would not change
roadway design or land uses. There would be no impact. No mitigation is
required.

e. The Village One Specific Plan program EIR did not find that the Village One
project would result in inadequate emergency aCcess in the project area. .Project
design included provision of adequate roadways to serve the Village One
development. The proposed FMP Update would not change roadway design or
land uses. There would be no additional impact No mitigation is required.

f. The Village One Specific Plan program EIR did not find that the Village One
. project would result in inadequate parking capacity in the projeCt area. The
provision of parking, sonsistent with zoning requirements for all land uses, will
be required. The proposed FMP Update would not change land use standards
related to parking or amounts or intensity of development There would be no
impact No mitigation is required.

g. The Village One Specific Plan has been adopted by the City of Modesto.
Policies of the specific plan are coordinated with the policies of the general plan,
including those applicable to transportation. The proposed FMP Update does not
include any changes related to transportation policies, and would have no impact.
No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
Village One Facilities Master Plan Update
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XVI.

a.

b.

c.

d.

e.

f.

g.

Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

UTILITIES AND SERVICE SYSTEMS. Would
the project:

Exceed wastewater treatment requirements of the 0 0 0 l1li
applicable Regional Water Quality Control Board?

Require or result in the construction of new water 0 0
or wastewater treatment facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?

Require or result in the construction of new 0 0 0
stormwater drainage facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?

Have sufficient water supplies available to serve 0 0 0 l1li
the project from existing entitlements and
resources, or would new or expanded entitlements
be needed?

Result in a determination by the wastewater 0 0 0 l1li
treatment provider that serves or may serve the
project that it has adequate capacity to serve the
project's projected demand in addition to the
provider's existing commitments?

Be served by a landfill with sufficient permitted 0 0 0 l1li
capacity to accommodate the project's solid waste
disposal needs?

Comply with federal, state, and local statutes and 0 0 0
regulations related to solid waste?

Impacts on utilities and service systems are analyzed on pages Ill-120 through
Ill-IS8 of the 1994 Supplement.

Responses to Checklist Questions

a. The City provides sewer services to the Village One area. All wastewater would
be directed to city wastewater treatment facilities. No wastewater discharges
would occur in the project area. The proposed FMP Update would not increase
the amount of wastewater that will be generated at buildout of the Village One
project. There would be no additional impact No mitigation is required.

Addendum to the Village One Specific Plan
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City of Modesto Chapter 2. Written Checklist

b., e. The Village One Specific Plan program EIR discusses the changes and new
facilities that will be needed for the Village One project The EIR found that,
with mitigation, there would be no sigrtificant impact on water or wastewater
infrastructure. The proposed FMP Update would not change the project demand
for water or wastewater service. There would be no additional impact No
mitigation is required.

c. The Village One Specific Plan'program EIR discusses the changes and new
facilities that will be needed for the Village One project The EIR found that,
with mitigation, there would be no significant impact on stormwater drainage
facilities. An update to the Storm Drainage Master Plan has been prepared and is
under consideration by the City. An addendum to the Village One program EIR
for the Storm Drainage Master Plan has also been prepared and is under
consideration by the City. The proposed FMP Update would not change the
project drainage plans or expected volume of stormwater. The project would not
result in any additional impacts or the need for any additional mitigation beyond
that assessed in the Addendum to the Village One Program EIR for the Storm
Drainage Master Plan.

d. The Village One Specific Plan program EIR found that, with mitigation, the
effects of the Village One project on water supply would be less than significant.
The proposed FMP Update would not change the Village One project's demand
for water. There would be no additional impact: No mitigation is required.

f., g. The Village One Specific Plan program EIR found that the area's landfills have
sufficient permitted capacity to accommodate the Village One project's solid
waste disposal needs. The proposed FMP Update would not result in any
physical changes in the environment or the generation of any additional solid
waste. There would be no impact. No mitigation is required.

Addendum to the Village One Specific Plan
Program Environmental Impact Report for the
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XVII_

a.

b.

c.

Less than
Significant

Potentially with Less-than-
Significant Mitigation Significant No

Impact Incorporated Impact Impact

MANDATORY FINDINGS OF
SIGNIFICANCE.

Does the project have the potential to degrade the 0 0 0
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare or endangered plant or animal, or
eliminate important examples of the major periods
of California history or prehistory?

Does the project have impacts that are individually 0 0 0
limited but cumulatively considerable?
("Cumulatively considerable" means that the
incremental effects of a project are considerable
when viewed in connection with the effects of past
projects, the effects of other current projects, and
the effects of probable future projects.)

Does the project have environmental effects that 0 0 0 III
will cause substantial adverse effects on human
beings, either directly or indirectly?

Cumulative impacts are analyzed on page ill-161 of the 1994 Supplement.

Responses to Checklist Questions

a. As described above, the proposed FMP Update would not result in any
significant impacts on the environment over and above those associated with
implementation of the Village One Specific Plan and as analyzed in the Village
One Specific Plan program EIR.

b.

c.

As described above, the proposed FMP Update would not result in any
significant impacts, either on a project or on cumulative level, over and above
those associated with implementation of the Village One Specific Plan and as
analyzed in the Village One Specific Plan program EIR.

As described above. the proposed FMP Update would not result in any
significant impacts affecting humans over and above those associated with
implementation of the Village One Specific Plan and as analyzed in the Village
One Specific Plan program EIR.
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Cultural Resources

Introduction

This section discusses properties within the project area that are more than 45 year old. In
compliance with CEQA, these properties were evaluated for eligibility for inclusion in the
California Register of Historic Resources (CRHR).

Regulatory Setting

CEQA requires that public or private projects financed or approved by public agencies be
assessed to determine the effects of the projects on historical resources. CEQA uses the term
"historical resources" to include buildings, sites, structures, objects or districts, each of which
may have historical, pre-historical, architectural, archaeological, cultural, or scientific
importance.

CEQA states that if implementation of a project results in significant effects on historical
resources, then alternative plans or mitigation measures must be considered; however, only
significant historical resources need to be addressed (CCR 15064.5, 15126.4). Therefore, before
impacts and mitigation measures can be identified, the significance of historical resources must
be determined.

CEQA guidelines define three ways that a property may qualify as a historical resource for the
purposes of CEQA review:

1) if the resource is listed in or.determined eligible for listing in the. California Register of
HistoricaJ Resources,

2) if the resource is included in a local register of historical resources, as defined in section
S020.1(k) of the Public Resources Code or identified as significant in an historical
resource survey meeting the requirements of section 5024.1(g) of the Public Resources
Code unless the preponderance of evidence demonstrates that it is not historically or
culturally significant, or

3) the lead agency determines the resource to be significant as supported by substantial
evidence in light of the whole record (California Code of Regulations. Title 14, Division
6, Chapter 3, section IS064.5(a)).

Each of these ways of qualifying as an historical resource for the purpose of CEQA is related to
the eligibility criteria for inclusion in the CRHR (pRC 5020.1(k), 5024.1, S024.1(g)). A
historical resource may be eligible for inclusion in the CRHR if it:

1) is associated with events that have made a significant contribution to the broad patterns of
California's history and cultural heritage,

2) is associated with the lives of persons important in our past;

A-I



Government land was considered ideal as any government grants secured by the railroad in
exchange for completion of the route could be located directly along the route's right-of-way. (
Sales of this granted land by the railroad helped finance the overall construction costs. (Bean and
Rawls 1993: 168)

In September of 1869, John James Atherton purchased 160 acres of land near the center of
Stanislaus County from Robert Kirkland and David Monroe to use as the site for the new railroad
town of Modesto. The total purchase price paid by Atherton for the two 80-acre parcels was
$1,800. Subsequently, Contract and Finance Company, the company responsible for actually
constructing the railroad, purchased the property from Atherton. As was common for
speculators of the time, Atherton received $1,400 over the amount he paid in 1869. (Maino 1970:
10)

The town of Modesto became the terminus of the Southern Pacific railroad in 1870 but did not
officially incorporate until 1884. Initially, the station from which the town took its name was to
be named after William C. Ralston, one of the board of directors of the Central Pacific Railroad
(the parent company of SP at the time). When Ralston modestly declined the honor, with no
little irony the Spanish adjective meaning "modest" was used instead. During its formative years
the town attracted residents of nearby communities including Empire City, Paradise, and
Tuolumne City, all of which lacked a coveted rail connection. (Gooch 1988: 32) The wheat
boom of Califomia which began in the early 1860sand lasted until 1893 played a key role in the
success of Modesto as a commercial and transportation center. Wheat was a rich business that
demanded high finances and a strong labor pool throughout the season, both of which were
found in Modesto. Given its proximity to the railroad for the shipping of wheat, and the flood of (
new residents, the success of Modesto as a wheat center was assured until the agricultural
changes brought about by the widespread use of irrigation. (Maino 1970: 17)

Modem Modesto Following the Establishment of Irrigation in1903

As the wheat bonanza came to a close in Stanislaus County during the early 1890s, the residents
realized that a dependable system of irrigation was necessary to insure a more stable farm
economy. Although irrigation was in use on a limited basis during the last half of the 19th

Century, it was not until the early 20th Century that the system, as imagined by the residents of
Modesto area, was completed. In June of 1903 irrigation water that had been promised more
than 16 years earlier, when the Wright Act (authorizing the creation of irrigation districts) was
signed into law, finally arrived. Following years of court battles, many farmers along the main
canal accessed irrigation water for the first time. (Barnes 1987: 39)

The Modesto area changed rapidly after the implementation of the new irrigation system. The
local population exploded, land prices rose, and the subdivision of larger ranches increased.
Almost immediately alfalfa became the dominant crop as its demand increased to supply a new
interest in dairying. Another significant change to the area was the cultivation of orchard crops
such as peaches, apricots, almonds, and oranges. As the cultivation of alfalfa, orchard, and other
crops increased, the processing segment of the agriculture industry, including canning,
construction, and financing also grew. (Barnes 1987: 48)
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None of the properties appear to be representative of a particular style or method of construction,
nor are any of the structures the work of a master. Therefore, none of the properties appear to
meet the requirements for inclusion in the CRHR under criterion 3. Only one of the residences,
located at 3016 Oakda1e Road, maintained enough integrity to convey any significance that it
might have had. The remaining properties have been moved or modified to a considerable
extent.

Criteria of Effects

According to the California Environmental Quality Act, a project with an effect that may cause a
substantial adverse change in the significance of an historical resource is a project that may have
a significant effect on the environment (CEQA rev. 1998 Section lS064.S(b)). CEQA further
states that a substantial adverse change in the significance of a resource means the physical
demolition, destruction, relocation, or alteration of the resource or its immediate surroundings
such that the significance of an historical resource would be materially impaired. Actions that
would materially impair the significance of a historic resource are any actions that would
demolish or adversely alter those physical characteristics of an historical resource that convey its
historical significance and qualify it for inclusion in the CRHR or in a local register or survey
that meet the requirements of sections S020.1(k) and S024.1(g) of the Public Resources Code.

Effects and Mitigation

None of thefive properties addressed in this study appear to meet the criteria for listing in the
CRHR. Therefore effects to these properties would not be considered significant and no
mitigation measures are necessary.
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Checklist for Storm Drainage Master Plan Update to the
Village One Community Facilities District



January 22, 2003

ADDENDUM TO THE
1990 PROGRAM ENVIRONMENTAL IMPACT REPORT

FOR THE VILLAGE ONE SPECIFIC PLAN (SCH # 90020181)

TO: Intere~ted PartieslResponsible Agencies

FROM: City of Modesto Community Development Department

SUBJECT: ADDENDUM TO THE 1990 PROGRAM EIR FOR THE CITY OF
MODESTO STORM DRAINAGE MASTER PLAN UPDATE FOR THE
VILLAGE ONE COMMUNITY FACILITIES DISTRICT

Attached is a written checklist prepared pursuant to Section l5168(c)(4) of the California
Environmental Quality Act (CEQA) Guidelines addressing the impacts of a proposed update to
the Village One Stonn Drainage Master Plan to implement improvements to the existing stonn
drainage system within the context of the previously certified Program EIR for the Village One
Specific Plan. Included in this transmittal is the written checklist. Supporting documents are
incorporated by reference and include:

I. City ofModesto Stonn Drainage Master Plan Update for the Village One Community
Facilities District (April 2002) prepared by CDM.

2. City ofModesto Preliminary Design Report for Stonn Drainage Improvements Village
One Community Facilities District (May 2002) prepared by CDM.

3. 1990 Program Environmental Impact Report for the Village One Specific Plan.

All documents are available for review by the public at the Planning Division office within the
Community and Economic Development Department, located at 1010 Tenth Street, Suite 3300;
Modesto, California 95353.
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WRlTTEN CHECKLIST

1. Purpose of the written checklist:
This written checklist evaluates the proposed Stonn Water Master Plan Update as part of the
Modesto Village One Planned Community, which was previously evaluated in the Village One
Final Environmental Impact Report (SCH# 90020181). The project addressed in this written
checklist is a proposed update to the stonn drainage system master plan planned for Village One,
as originally proposed in the 1996 Facilities Master Plan Study. As described in greater detail
below, the currently proposed Master Plan Update is intended to provide a greater level of flood
protection for Village One through certain enhancements to the original design. Such
enhancements generally include proposing new pipelines in certain areas to better accommodate
runoff during major stonn events, installing two pump stations and associated force mains, to
better convey the captured runoff, and increasing the number andior capacity of onsite detention
basins to reduce the potential for localized flooding during major stonn events. For the most part,
the overall stonn drain system for Village One remains as originally proposed and addressed in the
Village One Final Environmental Impact Report. This written checklist will review the proposed
modifications to the stonn drainage master plan to detennine whether there are any environmental
impacts that have not already been previously contemplated and addressed in the Village One
Final Environmental Impact Report. This written checklist will review the proposed Stonn
Drainage Master Plan Update pursuant to CEQA Guidelines Section 15 168(c)(4).

2. Project title:
Addendum to the Program EIR for the City of Modesto Stonn Drainage Master Plan Update for
the Village One Community Facilities District

3. Lead agency name and address:
City of Modesto
P.O. Box 642
Modesto, CA 95353

4. Contact person and phone number:
Vickey Dion, Senior Civil Engineer
City Manager's Office
(209) 571-5542

5. Project location:
The project would be located within the City of Modesto Village One Specific Plan area. The
Specific Plan area, as shown in Figure 1, Project Location, is generally bound on the north by
Sylvan Avenue, on the east by the Union Pacific Railroad tracks, on the south by Briggsmore
Avenue and Floyd Avenue, and on the west by Roselle Avenue and Oakdale Road. Specific
components of the project are proposed throughout the Plan area and are discussed in "Project
Description" below.
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6. Project sponsor's name and address:
City of Modesto
P.O. Box 642
Modesto, CA 95353

7. General plan designation:
The General Plan land use designations include Low Density Residential, Single Family
Residential, Multi-Family, Multi-Family Senior, School/ParklBasin, Commercial, and Industrial
uses. Designations ai proposed detention basin locations include SchoollParklBasin land uses.

8. Zoning:
Village One Specific Plan

9. Description of the project:

Project History and Need
Village One is a planned community in the northeast area of the City of Modesto. A Program
.Environmental Impact Report was prepared for the Village One Specific Plan in 1990, with a
Supplement to the Environmental Impact Report completed in 1994, and Village One was
included as one of the planning districts in the City's Urban Area General Plan adopted in 1995.
The Village One plan area consists of approximately 1,800 acres,. with an ultimate build-out
population of 20,000. The Program Environmental Impact Report addressed the overall impacts
of the Village One Project, including impacts from development of the proposed land uses and
construction of associated infrastructure.

Since adoption of the 1990 Final Environmental Impact Report for the Village One Specific Plan,
approximately 50% of the lands within Village One have been developed. Over the past twelve
years, storm drainage pipes and temporary and permanent detention basins have been installed.
The Ci.ty's current specifications require· that storm water improvements convey run-off from a 5-
year storm event. However, elsewhere storm drainage systems are typically designed to
accommodate run-off flows from a 10-year storm event. Based on the results of an analysis to
determine the existing storm drainage system's capacity to convey storm water flows from a 10-
year storm event under ultimate land use conditions, the determination was made that certain
modifications and enhancements to the current storm drainage system presented in the Facilities
Master Plan of June 1996 are necessary to provide an improved level of flood control and
drainage management during major storm events (i.e., 10-year design storm).

Project Objectives
The purpose of the proposed Master Plan Update is to improve storm drainage system capacity
infrastructure to ensure adequate capacity for existing and future users, and to provide uniform
guidelines for designing the remaining storm drainage facilities in Village One.

Project Components
Components of the proposed Storm Drainage Master Plan Update for the Village One
Communities Facilities District (April 2002) would include:

Addendum to the PEIRfor January 2003
Village One Specific Plan
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• Design of the West Basin;

• West Basin Pump Station;
• Force main from the West Basin to the Central Basin;

• Central Basin Improvements;

• Central Basin Pump Station;
• Force main from the Central Basin Pump Station to Modesto Irrigation District (MID) Lateral

No.3;

• Detention basin with 7 acre-feet of storage capacity north of Sylvan Avenue near Esta
Avenue;

• Detention basin with 5 acre-feet of storage capacity near the intersection of Merle Avenue
and Fine Avenue;

• Detention basin with 6 acre-feet of storage capacity north of Merle Avenue near Lit! Road;
• 6O-inch pipe on Hillglen Avenue from Roselle Avenue to Esta Avenue;
• 36-inch and 48-inch pipe on Kodiak Drive west of Roselle Avenue;
• 30-inch pipe at the west end of Hillglen Avenue;
• 36-inch pipe west of Fine Avenue to the new detention basin north of Merle Avenue near Lit!

Road;

• 24-inch pipe On Lit! Road north ofMerle Avenue, and
• 60-inch pipe from Merle Avenue to the Central Basin.

Figure 2, Modeled Stormwater System for Previous Storm Drain Master Plan, and Figure 3,
Stormwater System for Currently Proposed Storm Drain Master Plan Update, present the Village
One storm drainage system as originally proposed and as currently proposed in the Master Plan
Update, respectively. The following describes more fully the modifications and enhancements
that are proposed as part of the Master Plan Update.

West Basin Improvements
The previously approved and graded West Basin·would receive and detain stormwater for the
purpose of reducing the peak rate of run-off to the downstream storm drainage system. Run-off
waters would enter the 65 acre-foot basin via a 78-inch pipe from Hillglen Avenue on the north.
Once improved, waters would also enter the basin via pipes located in Kodiak Drive and Bear
Cub Lane to the south and west. The basin has three tiers with bottom elevations of 86-feet, 92-
feet and 96-feet. The shallowest, or highest, tier is located at the north end of the basin, along
Hillglen Avenue, and the deepest, or lowest, tier is at the south end of the basin, along Kodiak
Drive. Recreational use, following trimming and improvement activities at the basin, will be
available for the two highest tiers at times when run-off volumes are low; however, all three tiers
will hold run-off water during periods of significant rainfall and run-off.

A l2-foot wide asphalt concrete access road will be located on the east side of the West Basin,
and an access path will be provided on the west and south side of the lowest tier of the basin to
allow for maintenance. A 12-foot wide access road will also be provided down into the bottom of
the lowest tier of the basin. Fencing will be placed around the lowest tier of the basin to keep
people out of this tier of the dual-use parklbasin.

West Basin Pump Station
Run-off waters would be removed from the West Basin, and directed toward the Central Basin,
by a pump station located at the south side of the lowest tier. Some infiltration of stored run-off
water would also be recharged into the groundwater basin. To allow maintenance vehicles to enter
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and service the pump station, a gate in the fence around the lowest tier and an asphalt concrete
access path would be provided.

Similar to the pump system at the Chapman Road detention basin, the three proposed pumps
would be below grade in the sump, and the discharge pipes would be above grade. Water in the
West Basin would flow to the basin outlet, enter a 30-inch suction pipe, and flow into the pump
sump. The water would then be pumped from the sump and discharged into a 24-inch force
main. Three 7.5 cubic feet per second (cfs) pumps, each driven by a 60 horsepower electric
motor, would be included in the design. Two of the three pumps operating together would meet
the peak o].ltflow requirement of 15 cfs. The third pump would serve as a standby unit. The
motor control center, meter, and SCADA equipment would be housed in waterproof enclosures
adjacent to the pump station.

Force Main from the West Basin Pump Station
Run-off water pumped from the West Basin by the West Basin Pump Station would be conveyed
in a 24-inch force main, a PVC water pipe capable of withstanding internal water pressure, south
approximately 60 feet, turning east along Kodiak Drive to Roselle Avenue, turning south along
Roselle Avenue to Belharbour Drive, turning east along Belharbour Drive to Dermond Road,
tuming south along Dermond Road, tuming west on Merle Avenue, and finally turning south into
the Central Basin. In sum, the complete length of the force main would be approximately 7,000
feet.

Central Basin
The previously approved and graded Central Basin has a bottom elevation of 90 feet and covers
approximately 7.3 acres at elevation 110 feet. The Central Basin has a storage capacity of 50
acre-feet and has side slopes of 4 horizontal to I vertical.

The existing basin receives run-off from the north via a 60-inc)1 pipe and a 24-inch pipe. Run-off
also enters the basin via a 42-inch pipe from the east. These three basin inflow pipes will
continue to convey run-off to the enlarged Central Basin. Additional waters would also enter the
basin from the north via a proposed future pipe and the proposed 240-inch force main from the
West Basin Pump Station.

Central Basin Pump Station
Run-off waters would be removed from the Central Basin by a pump station that would be
located near the southeast comer of the Central Basin. This pump station would be similar to the
West Basin Pump Station. The pumps would be below grade in the pump sump, and the
discharge pipes would be above grade.

Water in the Central Basin would flow to the basin outlet, enter a 30-inch suction pipe, and flow
into the pump sump. The water would be pumped from the sump and discharged into a 24-inch
force main. Three 7.5 cfs pumps, each driven by a 25 horsepower electric motor, would be
included in the design. Two of the three pumps operating together would meet the peak outflow
requirement of 15 cfs. The third pump would serve as a standby unit. The motor control center,
meter, and SCADA equipment would be housed in waterproof enclosures adjacent to the pump
station.

Force Main from the Central Basin Pump Station
Waters pumped from the Central Basin by the Central Basin Pump Station would be conveyed in
a 24-inch force main south approximately 300 feet to the Modesto Irrigation District Lateral No.
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3 open canal. The force main would be 24-inch PVC water pipe capable of withstanding internal
water pressure.

Three New Detention Basins
Three new detention basins are proposed to cDlIect stDrm water run-off thrDughDut additiDnal
areas of the Village One prDject. As depicted in Figure 3, the prDpDsed basin nDrth Df Sylvan
Avenue near Esta Avenue wDuld have a stDrage capacity Df 7 acre-feet, the basin propDsed near
Merle Avenue and Fine Avenue wDuld have a stDrage capacity Df apprDximately 5 acre-feet, and
the basin proposed north Df Merle Avenue near Litt RDad would have a stDrage capacity Df 6
acre-feet. Currently, the land at each Df the three prDpDsed detentiDn basin locations is not in
productive use. In the recent past, the proposed detentiDn basin sites were fDr agricultural
production.

Pipeline InstallatiDn
The Master Plan Update prDpDses the installation of additional pipelines in HilIglen Avenue,
KDdiak Drive, Litt RDad, nDrth DfMerle Avenue, and alDng Merle Avenue into. the Central Basin
as existing roads undergo. improvements, and new rDads are cDnstructed. Figure 3 ShDWS the
exact IDcatiDns Df the proposed pipelines. Installation of the additional pipelines would assist in
draining stDrm water run-off thrDUghDut the Village One Specific Plan area. Currently
cDnstructed roads in. the project area that would be. affected by pipeline installation include
Kodiak Drive and Merle Avenue. The prDposed pipelines in Hillglell Avenue, portions of
Kodiak Drive, Litt Road, and north of Merle Avenue between Lilt Road and Fine Avenue would
be installed at the time of roadway construction.

10. Surrounding land uses and environmental setting:
The Village One Specific Plan area is approximately 50% built-out, as planned and approved in
the 1990 Village One Specific Plan. The project area is surrounded by rural, agricultural, and
open space land uses to. the north and east, and by residential and commercial uses to the south
and west. A Union Pacific Railroad line runs alDng the eastern boundary Dfthe Plan area.

Existing development in the Village One Specific Plan area primarily cDnsists of single-family
residences and two schools. Housing communities developed and occupied are generally bound
by:

• South Df Sylvan Avenue and nDrth Df Hillglen Avenue, between WDod SDrrel Drive' Df the
west and Roselle Avenue Dn the east;

• SDuth Df Sylvan Avenue and nDrth Df SharDn Avenue, between Esta Avenue Dn the west and
Fine Avenue on the east;

• NDrth Df Briggsmore Avenue and SDUth Df Merle Avenue, between RDselle Avenue and
Claus Road; and

• NDrth Df Merle Avenue and south of BelharbDurDrive, between RDselle Avenue and
Dermond RDad.

The remainder of the Village One Specific Plan area is Dccupied by open grasslands, rural hDmes
with IDtS at least Dne acre in size, small farms, and graded land undergoing preparatiDns for
develDpment. One middle SChDDI is in DperatiDn in Village One, and anDther middle SChDOI,
located at the intersectiDn Df Fine Avenue and Sharon Avenue is in the final stages Df
construction. The Dperating middle SChDOI is located between Kodiak Drive and Hillglen
Avenue, immediately west Df the excavated, but unimprDved, West Basin.
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l. AESTHETICS -- Would the project:

.a) Have a substantial adverse effect on a scemc
vista?

b) Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a state
scenic highway?

c) Substantially degrade the existing visual
character or quality of the site and its
surroundings?

d) Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the area?

Impacts Associated with the Storm Water Master Plan Update

Potentially
Significant

Impact

o
o

o

o

Less Than
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Mitigation
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o
o

o

o

Less Than
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o
o

o
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Impacts to Aesthetics occuning as the result of implementing the Village One Project, including associated
infrastructure, are addressed in Section 4.3, Urban Design and Visual Quality, of the 1990 Program EIR.
The following provides additional information specific to the currently proposed Storm Water Master Plan
Update, based on questions presented above.

a-b)No Impact: The proposed project involves installing storm water drainage pipelines in existing and
proposed streets, excavating three detention basins, and installing pumps and force mains to convey
storm water towards and into MID Lateral No.3 within the Village One Specific Plan area. Scenic
vistas from the project area on clear days include the Coastal Range Mountains to the west and the
Sierra Nevada Mountains to the east. Installing and operating pipelines below streets and excavating
three detention basins on currently undeveloped land below ground level will not affect scenic vistas to
the east or west, damage scenic resources within a state scenic highway, or degrade the existing visual
character or quality of the project area.

c) Less Than Significant Impact: The proposed storm water drainage system improvements would
include pumps located above grade at both the Central Basin and the West Basin, and fencing around
the lowest tier of the West Basin. The above-grade pumps and the fencing and the West Basin would
slightly conflict with the aesthetics of the adjacent recreational uses; however, this is considered a less
than significant.

d) No Impact: The installation of storm water drainage pipelines and the excavation and operation of
three detention basins would not introduce new sources of light or glare affecting day and night-time
views in the Village One area. Lighting of the infrastructure improvements would not be included in
the project.
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Impacts Associated with the Storm Water Master Plan Update

Potentially Less Tban Less Than No
Significant Significant with Significant Impact

Impact Mitigation Impact
Incorporation

n. AGRlCULTURE RESOURCES: In
determining whether impacts to agricultural
resources are significant environmental effects,
lead agencies may refer to the California
Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the
California Dept. ofConservation as an optional
model to use in assessing impacts on agriculture
and farmland. Would the project:

a) Convert Prime Farmland, Unique Farmland, or 0 0 0
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of
the California Resources Agency, to non-
agricultural use?

b) Conflict with existing zoning for agricultural 0 0 0 0
use, or a Williamson Act contract?

c) Involve other changes in the e;Osting 0 0 0 0
environment which, due to their location or
nature, could result in conversion ofFarmland, to
non-agricultural use?

Impacts to Agricultural Resources occurring as the result of implementing the Village One Project,
including associated infrastructure, are addressed in Section 4.1, Land Use, Planning, and Zoning Context,
of the 1990 Program EIR. The following provides additional information specific to the currently
proposed Storm Water Master Plan Update, based on questions presented above.

a) Potentially Significant Impact: The proposed ,project involves installing storm water drainage
pipelines in existing and proposed streets, excavating three detention basins, and installing pumps and
force mains to convey storm water towards and into MID Lateral No. 3 within the Village One
Specific Plan area. Currently prime and unique farrriland remains undeveloped at several proposed
pipeline and detention basin locations, including: the west end of HiIlglen Avenue; the planned
extension of Kodiak Drive west of Roselle Avenue; the planned extension ofHillglen Avenue between
Esta Avenue and Millbrook Drive; and the proposed detention basin and pipeline east of the planned
Litt Road. The subject areas are within the Village One Specific Plan boundary and were proposed
and approved for conversion from farmland to planned commilnity uses in 1990. The 1990
Environmental Impact Report for the Village One Specific Plan acknowledged that conversion of
prime and unique agricultural land in the Village One project area as a significant unavoidable impact.
The City subsequently made the required findings under Section 21081 of CEQA and Section 15091
of the CEQA Guidelines and adopted a Statement of Overriding Considerations for this specific
impact. The improvements proposed as part of the Storm Drainage Master Plan do not increase or
otherwise change the impacts to prime and unique farmlands that have already been addressed in the
Program EIR. . .
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b) No Impact: The installation and operation of storm water drainage system improvements would not
conflict with existing zoning for agricultural use or a Williamson Act contract. Through the adoption
of the Village One Specific Plan in 1990, any land previously zoned for agricultural use was rezoned
to allow residential, commercial, school, park, open space, industrial and business park uses. All
Williamson Act contracts in the project area have expired, the latest of which expired in 2001.
Therefore, no impact to agricultural zoning or Williamson Act contracts would occur.

c) Less Than Significant Impact: The installation and operation of storm water drainage pipelines in
existing and proposed streets and the excavation and use of the three detention basins within the
Village One Specific Plan area would not directly or indirectly result in the conversion of farmland
beyond the immediately affected project areas.

III. AIR QUALITY - Where available, the
significance criteria established by the applicable
air quality management or air pollution control
district may be relied upon to make the following
detenninations. Would the project:

a) Conflict with or obstruct implementation of the
applicable air quality plan?

b) Violate any air quality standard or contribute
substantially to an existing or projected air
quality violation?

c) Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone
precursors)?

d) Expose sensitive receptors to substantial
pollutant concentrations?

e) Create objectionable odors affecting a
substantial number ofpeople?

Impacts Associated with the Storm Water Master Plan Update
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o
o

o

o
o
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o
o
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o
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Impacts to Air Quality occurring as the result of implementing the Village One Project, including
associated infrastructure, are addressed in Section 4.5, Climate and Air Quality, of the 1990 Program EIR.
The following provides additional information specific to the currently proposed Storm Water Master Plan
Update, based on questions presented above.

a-b)Less Than Significant Impact with Mitigation Incorporated: The proposed project involves
installing storm water drainage pipelines in existing and proposed streets, excavating three small
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detention basins (i.e., the larger basins, Central and West Basins, associated with the Village One
drainage system have already been graded), and installing pumps and force mains to convey storm
water towards and into MID Lateral No.3 within the Village One Specific Plan area. Construction of
the proposed storm water infrastructure improvements has the potential to result in a conflict with, or
obstruction to, implementation of air quality plans. This impact would be short-term, but could be
reduced to a less than significant level through implementation of the mitigation measure below, as
approved by the City ofModesto in the 1994 Final Supplement to an Environmentallmpact Report.

AQ-l: During construction activities, Building Inspection Division shall verify that contractors
observe the requirements of City of Modesto Standard Specification 1.8, Dust Control, and
when necessary, Regulation Vlll of the San Joaquin Valley Unified Air Pollution Control
District to control the generation of PM 10 from construction related dust and emissions.

Operation and use of the proposed storm water drainage infrastructure improvements would not
generate any air emissions, and therefore, would not conflict with, or obstruct, implementation of
applicable air quality plans.

c) Less Than Significant Impact with Mitigation Incorporated: Construction of the proposed storm
water drainage infrastructure improvements could contribute to a cumulative net increase in the
presence of a criteria air pollutant, PM,o, through grading the 5-, 6- and 7-acre feet detention basins.
However, implementation of mitigation measure AQ-l above would reduce this project's contribution
of PM10 to the region. Operation of storm water drainage pipelines and use of detention basins during
storm events would not generate any criteria air pollutants; thus, the project would not result in a
cumulatively considerable net increase of any criteria air pollutants. .

d) Less Than Significant Impact: Construction of the proposed storm water drainage infrastructure
improvements would generate short-term concentrations of criteria air pollutants. However, due to the
short-term nature of this impact, and the minimal amount of grading that would be required for the
three new detention basins, the impact remains less than significant. Operation' of storm water
drainage pipelines and use of detention basins would not expose nearby sensitive receptors to pollutant
concentratiqns.

e) Less Than Significant Impact: Installation of storm water drainage pipelines and excavating
detention basins may generate odors from diesel construction equipment. This impact would be short­
term in nature. Operation of the pipelines and use of the detention basins during storm events would .
not generate odors; pumps and force mains would keep water flowing and prevent pooling of water
following storm events.

IV. BIOLOGICAL RESOURCES - Would the
project:

a) Have a substantial adverse effect, either
directly or through habitat modifications, on any
species identified as a candidate, sensitive, or
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special status species in local or regional plans,
policies, or regulations, or by the California
Department ofFish and Game or U.S. Fish and
Wildlife Service?

b) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies, regulations or by the California
Department ofFish and Game or US Fish and
Wildlife Service?

c) Have a substantial adverse effect on federally
protected wetlands as defmed by Section 404 of
the Clean Water Act (including, but not limited
to, marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological interruption,
or other means?

d) Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

e) Conflict with any local policies or ordinanc.es
protecting biological resources, such as a tree
preservation policy or ordinance? .

f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local,
regional, or state habitat conservation plan?

Impacts Associated witb the Storm Water Master Plan Update
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Impacts to Biological Resources occurring as the result of implementing the Village One Project, including
associated infrastructure, are addressed in Section 4.9, Vegetation and Wildlife, of the 1990 Program EIR.
The following provides additional information specific to the currently proposed Storm Water Master Plan
Update, based on questions presented above. .

a) Less Than Significant Impact: Field surveys were conducted, as part of the Final EIR for the Village
One Specific Plan, for threatened, endangered, and candidate species found in the vicinity of the
Village One area. These species include the Tricolored blackbird, California tiger salamander,
Swainson's hawk, Yellow-billed cuckoo, Valley elderberry longhorn beetle, and Moestan blister
beetle. The proposed project would involve installing and operating storm water pipelines and force
mains in existing and plarmed streets, excavating and using three detention basins ranging in size from
5 to 7 acre-feet, and installing and using pumps at the existing West Basin and Central Basin to convey
storm water towards, and into, MID Lateral No. 3 within the vicinity of potential habitat for these
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species. As stated in Response to Comment 7.12 of the 1990 Final EIR, these surveys concluded the
following:

• "No impact to any Swainson's hawk nesting territory will occur.
• Suitable Swainson's hawk foraging habitat does occur on the project site. However the

nearest DFG recorded nesting territory is greater than 10 miles away from the project site.
Therefore, current DFG mitigation guidelines do not apply and potential impacts to
Swainson's hawk foraging habitat will be at a less than significant level.

• No impact to the moestan blister beetle will occur.
• No impact to the beaked clarkia will occur."

It should be noted that while the loss of Swainson's hawk foraging habitat has already been
acknowledged and addressed in the previous EIR, as an impact associated with development of the
Village One Planned Community, the detention basins proposed as part of the Storm Drainage Master
Plan Update would be retained as open grass fields which may be suitable as raptor foraging area.
Therefore, less than significant impacts would occur in the Village One area as a result of the proposed
infrastructure improvements.

b) Less Than Significant Impact: One sensitive plant species, the Beaked clarkia, is located within the
vicinity of the project area. The proposed project would involve installing and operating storm water
pipelines and force mains in existing and planned streets, excavating and using three detention basins
ranging in size from 5 to 7 acre-feet, and installing and using pumps at the existing West Basin and
Central Basin to convey storm water towards, and into, MID Lateral No.3. -In July 1990, a field
survey was conducted in the Village One project area to determine the presence or absence of Beaked
clarkia. Based upon the results of the field survey, Beaked clarkia was not observed within the project
area.

c) Less Than Significant Impact: Throughout the Village One Specific Plan.area, several locations in
the eastern end of the Plan area could be classified as wetlands; however, no federally protected
wetlands exist on the project site. Installing and operating storm water drainage pipelines and force
mains and excavating and using the three proposed detention basins would not affect the eastern end of
the Plan area, and would therefore result in a less than significant impact on wetlands.

d) Less Than Significant Impact: Construction of the proposed storm water drainage system would
involve installing and operating pipelines and force mains in existing and planned streets, and
excavating and using three proposed detention basins on currently undeveloped, natural land. While
development of the proposed project would result in lost habitat for wildlife species, this habitat has
not been identified or designated as a migratory wildlife corridor. Impacts from the proposed project
would be limited to the pipeline and force main locations and the 5-, 6- and 7-acre-feet detention
basins. Lands to the north and east of the Village One Specific Plan area would remain in their
undeveloped and natural conditions; therefore, impacts to migratory corridors would remain less than
significant.

e) Less Than Significant Impact: Installation and operation of the proposed pipelines, pumps, and
force mains, and excavation and use of the three proposed detention basins would not conflict with any
local policies or ordinances protecting biological resources. In 1990, the City of Modesto adopted the
Village One Specific Plan, thus authorizing the build-out of the Plan area. No policies or ordinances
protecting biological resources currently apply to the Village One area.

1) Less Than Significant Impact: Installation and operation of the proposed pipelines, pumps, and
force mains, and excavation and use of the three proposed detention basins would not conflict with any
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Habitat Conservation Plans, Natural Community Plans, or other approved local, regional or state
habitat conservation plans. In 1990, the City of Modesto adopted the Village One Specific Plan, thus
authorizing the build-out of the Plan area. No Habitat Conservation Plans, Natural Community Plans,
or other approved local, regional or state habitat conservation plans currently apply to the Village One
area.

Impacts Associated with the Storm Water Master Plan Update

Potentially Less Tban Less Than No
Significant Significant with Significant Impact

Impact Mitigation Impact
Incorporation

V. CULTURAL RESOURCES -- Would the
project:

a) Cause a substantial adverse change in the D D
significance of a historical resource as defmed in

D
§15064.5?

b) Cause a substantial adverse change in the D D
significance ofan archaeological resource

0' D
pursuant to §15064.5?

c) Directly or indirectly destroy a unique D D
paleontological resource or site or unique

0' D
geologic feature?

d) Disturb any human remains, including those D Dinterred outside offonnal cemeteries? D

Impacts to Cultural Resources occurring as the result of implementing the Village One Project, including
associated infrastructure, are addressed in the Opportunities/Constraints Report prepared for the Modesto
Planning Commission (December I, 1989). The following provides additional information specific to the
currently proposed Storm Water Master Plan Update, based on questions presented above.

a-d)Less Than Significant Impact: The proposed project involves installing storm water drainage
pipelines in existing and proposed streets, excavating three detention basins, and installing pumps and
force mains to convey storm water towards, and into, MID Lateral No. 3 within the Village One
Specific Plan area. Based on the Opportunities/Constraints Report prepared for the Village One area
in December 1998, the likelihood that pipeline installation and detention basin excavation would
change or disturb a significant historical, archaeological, unique paleontological or geological
resource, or human remains is low.
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VJ. GEOLOGY AND SOILS -- Would the
project:

a) Expose people or structures to potential
substantial adverse etTects, including the risk of
loss, injury, or death involving:

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State
Geologist for the area or based on other
substantial evidence ofa known fault? Refer to
Division of Mines and Geology Special
Publication 42.

ii) Strong seismic ground shaking?

iii) Seismic-related ground failure, including
liquefaction?

iv) Landslides?

b) Result in substantial soil erosion or the loss of
topsoil?

c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in on­
or otT-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

d) Be located on expansive soil, as defmed in
Table IS-l-B of the Uniform Building Code
(1994), creating substantial risks to life or
property?

e) Have soils incapable of adequately supporting
the use of septic tanks or alternative waste water
disposal systems where sewers are not available
for the disposal of waste water?

Impacts Associated with the Storm Water Master Plan Update
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Impacts to Geology and Soils occurring as the result of implementing the Village One Project, including
associated infrastructure, are addressed in Section 4.7, Geology and Soils, oftbe 1990 Program EIR. The
following provides additional information specific to the currently proposed Storm Water Master Plan
Update, based on questions presented above.

a) Less Than Significant Impact: The proposed project involves installing storm water drainage
pipelines in existing and proposed streets, excavating three detention basins, and installing pumps and
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force mains to convey storm water towards, and into, MID Lateral No.3 within the Village One
Specific Plan area. Construction and operation of these infrastructure improvements would not expose
people or structures to potential substantial adverse effects from a rupture of a known earthquake fault,
strong seismic groundshaking, seismic-related ground failure, or landslides.

b) Less Tban Significant Impact: Installation of the proposed Storm water drainage improvements
would result in minimal loss of topsoil. During storm events, storm water would fiow to detention
basins and water would tben be pumped to tbe Central Basin for discbarge into MID Lateral No.3.
The design and ground cover of the basins would prevent soil erosion from occurring.

c) Less Than Significant Impact: The proposed storm water drainage system improvements would not
be located on a geological, unit or soil that is unstable. Therefore, impacts associated with on- or off­
site landslide, lateral spreading, subsidence, liquefaction, or collapse are unlikely to occur.

d) Less Than Significant Impact: The proposed storm water drainage system improvements would be
located in an area classified by the Soil ConserVation Service as soil having a slight to moderate
shrink-swell potential, which could affect foundations of structures. 1 However, the proposed project
would not include foundations or buildings, and tberefore, would not be susceptible to the expansive
soils. Therefore, less than significant impacts would occur.

e) No Impact: The proposed project would not include septic tanks or alternative waste water disposal
systems; therefore, the proposed storm water drainage system improvements would not be affected by
soils incapable of supporting alternative waste water disposal systems.

VIl. HAZARDS AND HAZARDOUS
MATERIALS - Would the project:

a) Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

b) Create a significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
release ofbazardous materials into the
environment?

c) Emit hazardous emissious or handle hazardous
or acutely hazardous materials, substances, or
waste 'Within one-quarter mile of an existing or
proposed school?

d) Be located on a site which is included on a list
of hazardous materials sites compiled pursuant to

Impacts Associated with the Storm Water Master Plan Update
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I Final Supplement to an Environmental Impact Report for the Proposed Village One Specific Plan Amendment #4,
April 1994, page III-I06.
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Government Code Section 65962.5 and, as a
result, would it create a significant hazard to the
public or the environment?

e) For a project located within an airport land use
plan or, where such a plan has not been adopted, .
within two miles of a public airport or public use
airport, would the project result in a safety hazard
for people residing or working in the project
area?

f) For a project within the vicinity of a private
airstrip, would the project result in a safety
hazard for people residing or working in the
project area?

g) Impair implementation of or physically
interfere with an adopted emergency response
plan or emergency evacuation plan?

h) Expose people or structures to a significant
risk ofloss, injury or death involving wildland
fires, including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildlands?

Impacts Associated with the Storm 'Water Master Plan Update
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Impacts to Hazards and Hazardous Materials occurring as the result of implementing the Village One
Project, including associated infrastructure, are addressed in Section 4.8, Hydrology, of the 1990 Program
EIR. The following provides additional information specific to the currently proposed Storm Water Master
Plan Update, based on questions presented above.

a) No Impact: The proposed project involves installing storm water drainage pipelines in existing and
proposed streets, excavating tbree detention basins, and installing pumps and force mains to convey
storm water towards, and into, MID Lateral No. 3 within the Village One Specific Plan area.
Construction and operation of the proposed project would not result in significant h<,lZllTds to the public
or environment since use ofhazardous materials would not be part of the project.

b) Less Than Significant Impact: Installation and operation of the proposed storm drainage
improvements would not create a hazard through upset or accident conditions involving the release of
hazardous materials. No hazardous materials would be included as part of the project.

c) Less Than Significant Impact: Installation and operation of the proposed project is not anticipated to
emit hazardous emissions or handle hazardous or acutely hazardous materials within one-quarter mile
of a school. The West Basin is located less than one-quarter mile from an existing middle school, but
nothing in the design of the West Basin would involve use of hazardous materials, substances, or
waste. The proposed detention basin located near the intersection of Sharon Avenue and Lin Road
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would also be located within one-quarter mile from a school; however the basin would not rely upon or
generate hazardous materials, substances, or waste.

d) Less Than Significant Impact: The proposed stonn water drainage system improvements in the
Village One Specific Plan area would be Jo<;ated within close proximity to listed hazardous materials
sites, pursuant to Government Code Section 65962.5. Per the EDR Radius Map Search (November 5,
2002), the following indicates the number of sites in the Village One Specific Plan area listed on each
database:

TABLE 1
VILLAGE ONE SITES LISTED IN HAZARDOUS WASTE LISTS AND DATABASES

Hazardous Waste List

RCRlS (Resource Conservation and Recovery Act Inventory)

ERNS (Emergency Response Notification System)

Cal Sites

CHMIRS (California Hazardous Materiallncident Report System)

Cortese

LUST (Leaking Underground Storage Tanks)

UST (Underground Storage Tanks)

CA FID (California Facility lnventory Database)

HIST UST (Historical Underground Storage Tanks)

FINDS (Facility lndex System)

SSTS

AST (Above-ground Storage Tanks)

Dry Cleaners

CASLIC

HAZNET

Number of Sites Listed
Within Approximately 1-

Mile of Village One
Property

2

6

2

2

1

1

8

7

3

2

2

2

1

J1

Based upon the results of the EDR, five sites are located within the immediate vicinity of proposed
infrastructure improvements. All five of these sites are listed on the California Facilities lnventory
Database (CA FID) and Historical Underground Storage Tank (HIST UST) database lists. The CA
FID lists active and inactive underground storage tank locations, and the HIST UST lists registered
underground storage tank locations. While sites within the project area are listed on hazardous
material databases, the likelihood of these hazardous sites creating a significant hazard to the public or
environment through the proposed storm water drainage system improvements is minimal. lnstallation
of closed system pipelines and excavation of detention basins for holding storm water run-off and
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allowing groundwater recharge would not expose people or the environment to new hazards.
However, in the unexpected event that contaminated materials are encountered, the materials would be
evaluated and, if necessary, remediated in accordance with applicable local, state, and federal
regulatory requirements.

e) No Impact: The proposed project would not be located within an airport land use plan or within two
miles of a public or public use airport; therefore, no impacts would occur.

f) No Impact: The proposed project would not be located within the vicinity of a private airstrip;
therefore, no impacts would occur.

g) Less Than Significant Impact: The proposed storm water drainage infrastructure improvements
would not interfere with an adopted emergency response plan or emergency evacuation plan. Pipelines
and force mains would be placed within existing and planned streets. During construction, roadways
may be temporarily closed, however, additional roadways and evacuation/response routes exist in the
Village One Specific Plan area. Excavation and use of detention basins would not interfere with
excavation or response routes since the three basins would be limited to 5, 6 and 7 acre-feet in size.

h) Less Than Significant Impact: The proposed project would be located in an area of the City of
Modesto planned for build-out of an urban neighborhood. Currently, approximately 50% of the
construction has occurred, however, some areas of the project area remain undeveloped with dry brush
and vegetation covering the site. The potential for wildland fires is low, and this potential will
continue to decrease as build-out of the Village One Specific Plan area occurs.

VIll. HYDROLOGY AND WATER QUALITY
-- Would the project:

a) Violate any water quality standards or waste
discharge requirements?

b) Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater
table level (e.g., the production rate ofpre­
existing nearby wells would drop to a level
which would not support existing land uses or
planned uses for which pennits have been
granted)?

c) Substantially alter the existing drainage pattern
of the site or area, including through the
alteration of the course of a stream or river, in a
manner which would result in substantial erosion
or siltation on- or off-site?

d) Substantially alter the existing drainage pattern
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Impacts Associated with the Storm Water Master Plan Update

Potentially Less Than Less Than No
Significa-nt Significant with Significant Impact

Impact Mitigation Impact
Incorporation

of the site or area, including through the 0 0 0 0
alteration of the course ofa stream or river, or
substantially increase the rate or amount of
surface runoff in a manner which would result in
flooding on- or off-site?

e) Create or contribute runoff water which would 0 0 0
exceed the capacity ofexisting or planned
storrnwater drainage systems or provide
substantial additional sources ofpolluted runoff?

f) Otherwise substantially degrade water quality? 0 0 0 0
g) Place housing within a IOO-year flood hazard 0 0 0 0
area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?

h) Place within a I~O-year flood hazard area 0 0 0structures which would impede or redirect flood
flows?

i) Expose people or structures to a significant risk 0 0 0
ofloss, injury or death involving flooding,
including flooding as a result of the failure ofa
levee or dam?

j) Inundation by seiche, tsunami, or mudflow? 0 0 0 0

Impacts to Hydrology and Water Quality occurring as the result of implementing the Village One Project,
including associated infrastructure, are addressed in Section 4.8, Hydrology, of the 1990 Program EIR.
The following provides additional information specific to the currently proposed Storm Water Master Plan
Update, based on questions presented above.

a) Less Than Significant Impact: . The proposed project involves installing storm water drainage
pipelines in existing and proposed streets, excavating three detention basins, and installing pumps and
force mains to convey storm water towards and into MID Lateral No. 3 within the Village One
Specific Plan area. Design of the project takes all water quality standards into consideration, and
construction and operation of the project would not violate any water quality standards or waste
discharge requirements.

b) No Impact: The proposed project would positively affect groundwater recharge through the West
Basin, Central Basin, and the three additional proposed detention basins. Pumps would convey most
of the storm water in the West Basin and Central Basin towards, and into, MID Lateral No.3;
however, small amounts of storm water would remain in these two basins for groundwater recharge.
No pumps would be included in the three new detention basins. Therefore, the project would neither
deplete groundwater supplies nor interfere with groundwater recharge.
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c) Less Than Significant Impact: The proposed project would alter the storm water drainage patterns
by installing storm water drainage pipelines, "detention basins, pumps and force mains. These
infrastructure improvements, however, would not result in substantial erosion or siltation on- or off­
site.

d) Less Than Significant Impact: The proposed project would alter the storm water drainage patterns
by installing storm water drainage pipelines, detention basins, pumps and force mains. These
infrastructure improvements, however, would not result in flooding on- or off-site since the
improvements are intended to control storm water run-off, gradually direct run-off into MID Lateral
No.3, and ultimately prevent on- and off-site flooding.

e) Less Than Significant Impact: The infrastructure improvements of the proposed project are intended
to increase storm water runoff and drainage capacity in the Village One area. During IO-year storm
events, not all water may be accommodated in the proposed system. Short-term localized ponding of
water would occur in eight locations, as pictured in Figure 3.

f) Less Than Significant Impact: The proposed infrastructure improvements are intended to
accommodate storm water drainage and direct flows to the MID Lateral No.3. The intent of the
project is to control storm'water run-off through a system separate from the existing and future Village
One water and wastewater systems. Therefore, no impacts to the water quality would occur as a result
of these infrastructure improvements.

g-h) No Impact: The Village One Specific Plan area is not located within a IOO-year floodplain, and the
proposed infrastructure improvements would not be placed within a IOO-year floodplain. Therefore,
no impacts would occur.

i) Less Than Significant Impact: The proposed project is intended to improve storm water drainage
infrastructure to prevent flooding through directing storm water away from homes; thus, the project is
unlikely to expose people or structures to risks associated with flooding.

j) No Impact: The proposed infrastructure improvements would be located in a flat and inland area not
susceptible to seiche, tsunami, or mudflow; therefore, no impacts related to seiche, tsunami, or
mudflow would occur.

IX. LAND USE AND PLANNING - Would the
project:

a) Physically divide an established community?

b) Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to the general plan, specific plan, local
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coastal program, or zoning ordinance) adopted
for the pUIpose of avoiding or mitigating an
environmental effect?

c) Conflict with any applicable habitat
conservation plan or natural connnunity
conservation plan?

Impacts Associated with the Storm Water Master Plan Update

Potentially
Significant

Impact

o

Less Than
Significant with

Mitigation
Incorporation

o

Less Than
Significant

Impact

o

No
Impact

Impacts to Land Use and Planning occurring as .the result of implementing the Village One Project,
including associated infrastructure, are addressed in Section 4.1, Land Use, Planning, and Zoning Context,
of the 1990 Program EIR. The following provides additional information specific to the currently
proposed Storm Water Master Plan Update, based on questions presented above.

a) No Impact: The proposed project involves installing storm water drainage pipelines in existing and
proposed streets, excavating three detention basins, and installing pumps and force mains to convey
storm water towards, and into, MID Lateral No.3 within the Village One Specific Plan area. Pipelines
would be located beneath streets, and the three 5, 6 and 7 acre-feet detention basins would be at three
individual locations througbout the l,775-acre area. Construction and operation of this infrastructure
would not divide an established community.

b) No Impact: Installing storm water drainage pipelines and excavating three detention basins would not
conflict with the City of Modesto's General Plan or the adopted Village One Specific Plan.
Construction and operation of this infrastructure would allow development consistent with these plans
to continue, as approved by the City in 1990.

c) No Impact: No habitat conservation plans or natural community conservation plans apply to the
project area. The City of Modesto General Plan and the Village One Specific Plan assume full build­
out of the project area; therefore, no impacts would occur.

X. MINERAL RESOURCES -- Would the
project:

a) Result in the loss ofavailability of a known
mineral resource that would be of value to the
region and the residents of the state?

b) Result in the loss of availability of a locally­
important mineral resource recovery site
delineated on a local general plan, specific plan
or other land use plan?
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Impacts to Mineral Resources occurring as the result of implementing the Village One Project, including
associated infrastructure, are addressed in Section 4.1, Land Use, Planning and Zoning, of the 1990
Program EIR. The following provides additional information specific to the currently proposed Storm
Water Master Plan Update, based on questions presented above.

a-b) No Impact: No known mineral resources exist or are delineated in the project area. Installation and
operation of storm water drainage infrastructure improvements would not affect any known mineral
resources in the Village One Specific Plan area.

XI. NOISE: Would the project result in:

a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable standards of other agencies?

b) Exposure ofpersons to or generation of
excessive grOl.mdborne vibration or groundborne
noise levels?

c) A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project?

d) A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above
levels existing without the project?

e) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airport or public use
airport, would the project expose people residing
or working in the project area to excessive noise
levels?

1) For a project within the vicinity of a private
airstrip, would the project expose people residing
or working in the project area to excessive noise
levels?
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Impacts to Noise occurring as the result of implementing the Village One Project, including associated
infrastructure, are addressed in Section 4.6, Noise, of the 1990 Program EIR. The following provides
additional information specific to the currently proposed Storm Water Master Plan Update, based on
questions presented above.
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a) Less Than Significant Impact with Mitigation Incorporated: The proposed project involves
installing storm water drainage pipelines in existing and proposed streets, excavating three detention
basins, and installing pumps and force mains to convey storm water towards, and into, MID Lateral
No.3 within the Village One Specific Plan area. Construction of the proposed storm water drainage
system improvements could generate noise levels in excess of those allowed in the City's Noise
ordinance at adjacent residences, schools, and parks. Incorporation of the following mitigation
measure, as approved by the City of Modesto in the 1994 Final Supplement to an Environmental
Impact Report for the proposed Village One Specific Plan Amendment #4, would reduce this impact to
a less than significant level.

N-l: Construction noise is regulated by the City's Noise ordinance, Section 4.9-103. Construction
noise is generally permitted during the hours of 7:00 AM to 9:00 PM. To avoid complaints
from nearby residents, and possible citations, the full text of the ordinance should be reviewed
by builders prior to construction. City construction projects will be monitored by Construction
Inspection Division for conformance with the City's Noise ordinance.

b) Less Than Significant Impact: Installing and operating the proposed infrastructure improvements
would not result in excessive groundbome vibration or noise levels. During installation of pipelines
and excavation of the detention basins, construction equipment may generate slight groundborne
vibration, however this would be on a short-term basis. Operation of the pipelines and use of the
basins would not generate any groundbome vibration.

c) Less Than Significant Impact: Construction of the proposed project may result in a short-term
increase in ambient noise levels. Operation of the pipelines and use of the detention basins would
occur only during storm events and would not result in a substantial permanent increase in ambient
noise levels in the surrounding project area.

d) Less Than Significant Impact: Construction of the proposed project could periodically result in an
increase in noise within the vicinity of pipeline and force main installations and detention basin
excavations. However, the noise levels in the Vil,lage One area would not increase over a long-term
basis, as construction equipment use would cause temporary peaks in the noise levels that would end
when equipment is turned off.

e) No Impact: The proposed project would not be located within an airport land use plan or within two
miles of a public or public use airport; therefore, no noise impacts would occur.

f) No Impact: The proposed project would not be located within the vicinity of a private airstrip;
therefore, no noise impacts would occur.

XII. POPULATION AND HOUSING - Would
the project:

a) Induce substantial population growth in an
area, eitber directly (for example, by proposing
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new homes and businesses) or indirectly (for
example, through extension ofroads or other
infrastructure)?

b) Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?

c) Displace substantial numbers of people,
necessitating the construction ofreplacement
housing elsewhere?
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Impacts to PopUlation and Housing occurring as the result of implementing,the Village One Project,
including associated infrastructure, are addressed in Section 4.2, Population, Employment, and Housing;of
the 1990 Program ElK The following provides additional information specific to the currently proposed

, Storm Water Master Plan Update, based on questions presented above,

a) Less Than Significant Impact: The proposed project involves installing storm water drainage
pipelines in existing and proposed streets, excavating three detention basins, and installing pumps and
force mains to convey storm water towards, and into, MID Lateral No, 3 within the Village One
Specific Plan area, The intent of this Master Plan Update to the 1996 storm water drainage master
plan is to increase the drainage system capacity for the existing Village One area and the proposed
future development. Additional population growth would likely occur following installation of the
pipelines and excavation of the detention basin, This growth, however, is planned as stated in the
1990 Village One Specific Plan and would not occur solely because the storm water drainage system
capacity would be increased,

b-c)Less Than Significant Impact: Installation of storm water drainage pipelines and excavation of
detention basins would displace less than five existing housing units and the associated residents.
Within Village One, at full build-out, between 4,000 and 5,000 new housing units would be
constructed; therefore, displaced residents could be absorbed by the new housing units included in the
Village One development.

XlII. PUBLIC SERVICES

a) Would the project result in substantial adverse
physical impacts associated with the provision of
new or physically altered governmental facilities,
need for new or physically altered governmental
facilities, the construction of which could cause
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Impacts Associated with the Storm Water Master Plan Update
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significant environmental impacts, in order to
maintain acceptable service ratios, response times
or other performance objectives for any of the
public services:

Fire protection? 0 0 0 0'
Police protection? 0 0 0 0'
Schools? 0 0 0 0'
Parks? 0 0 0 0'
Other public facilities? 0 0 0 0'

Impacts to Public Services occuning as the result of implementing the Village One Project, including
associated infrastructure, are addressed in Section 4.10, Public Services and Utilities, of the 1990 Program
EIR. The following provides additional information specific to the currently proposed Storm Water Master
Plan Update, based on questions presented above.

a) No Impact: The proposed project involves installing storm water drainage pipelines in existing and
proposed streets, excavating three detention basins, and installing pumps and force mains to convey
storm water towards, and into, MID Lateral No.3 within the Village One Specific Plan area. Public
services, including emergency services, fire protection, police protection, schools and parks, would not
be affected by the construction and operation of the proposed infrastructure improvements.

XIV. RECREATION --

a) Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial
physical deterioration of the facility would occur
or be accelerated?

b) Does the project include recreational facilities
or require the construction or expansion of
recreational facilities which might have an
adverse physical effect on the environment?
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Impacts to Recreation occurring as the result of implementing the Village One Project, including
associated infrastructure, are addressed in Section 4.10, Public Services and Utilities, of the 1990 Program
EIR. The following provides additional information specific to the currently proposed Storm Water Master
Plan Update, based on questions presented above.

a) No Impact: The proposed project involves installing storm water drainage pipelines in existing and
proposed streets, excavating three detention basins, and installing pumps and force mains to convey
storm water towards, and into, MID Lateral No. 3 within the Village One Specific Plan area.
Construction and operation of these infrastructure improvements would not result in an increase in the
use of Village One recreational facilities.

b) Less Than Significant Impact: Improvements to the excavated, but unimproved, West Basin would
include recreational components. During storm events, portions of, or all of the West Basin would be
inundated with water. Pumps would direct water out of the Basin to the Central Basin and MID
Lateral No.3, and the recreational facilities would be available again for use. This impact would be
intermittent and short-term in nature, occurring only during and immediately following storm events.

XV. TRANSPORTATIONITRAFFIC- Would
the project:

a) Cause an increase in traffic which is substantial
in relation to the existing traffic load and capacity
of the street system (i.e., result in a substantial
increase in either the number ofvehicle trips, the
volume to capacity ratio on roads, or congestion
at intersections)?

b) Exceed, either individually or cumulatively, a
level of service standard established by the
county congestion management agency for
designated roads or highways?

c) Result in a change in air traffic patterns,
including either an increase in traffic levels or a
change in location that results in substantial
safety risks?

d) Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?

e) Result in inadequate emergency access?

f) Result in inadequate parking capacity?
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g) Conflict with adopted policies, plans, or
programs supporting alternative transportation
(e.g., bus turnouts, bicycle racks)?
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Impacts to Transportation and Traffic occurring as the result of implementing the Village One Project,
including associated infrastructure, are addressed in Section 4.4, Traffic and Circulation, of the 1990
Program ElK The following provides additional information specific to the currently proposed Storm
Water Master Plan Update, based on questions presented above.

a) Less Than Significant Impact: The proposed project involves installing storm water drainage
pipelines in existing and proposed streets, excavating three detention basins, and installing pumps and
force mains to convey storm water towards, and into, MID Lateral No. 3 within the Village One
Specific Plan area. Construction of these storm water drainage infrastructure improvements would
cause additional construction truck traffic on roadways; however, this impact would be short-term.
Operation and use of these storm water drainage infrastructure improvements would not result in an
increase in traffic on roadways in the project area.

b) Less Than Significant Impact: Construction and operation of the proposed infrastructure
improvements would result in a minor, short-term, increase in construction truck traffic; however, the
increase in traffic would not exceed an established level of service standard.

c) No Impact: Construction and operation of the proposed infrastructure improvements would not cause
a change in air traffic patterns since a11 improvements would occur at or below ground level and are
not proposed at or near public or public use airport or private airstrip locations.

d) Less Than Significant Impact: Construction of the proposed storm water drainage infrastructure
improvements would result in additional construction truck traffic along roadways during the short
construction period. Any incompatibilities would be short-term .in nature and end once construction of
the improvements is complete. Operation of the proposed storm water infrastructure improvements
would not increase transportation and traffic hazards.

e-f) Less Than Significant Impact: Installation of the proposed storm water drainage pipelines in
existing streets could result in short-term closures to existing roads. Road closures could slow
emergency access to the existing community and prevent parking along roadsides; however, additional
emergency access routes and parking options do exist in the Vi11age One area.

g) No Impact: Construction and operation of the proposed storm water drainage infrastructure
improvements would not affect alternative transportation means, adopted alternative transportation
policies, plans; or programs.
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XVI. UTILITIES AND SERVICE SYSTEMS -
Would the project:

a) Exceed wastewater treatment requirements.of
the applicable Regional Water Quality Control
Board?

b) Require or result in the construction of new
water or wastewater treatment facilities or
expansion of existing facilities, the construction
of which could cause significant environmental
effects?

c) Require or result in the construction of new
storm water drainage facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?

d) Have sufficient water supplies available to
serve the project from existing entitlements and
resources, or are Dew or expanded entitlements
needed?

e) Result in a determination by the wastewater
treatment provider which serves or may serve the
project that it has adequate capacity to serve the
projects projected demand in addition to the
providers existing commitments?

f) Be served by a landfill with sufficient
permitted capacity to accommodate the projects
solid waste disposal needs?

g) Comply with federal, state, and local statutes
and regulations related to solid waste?
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Impacts to Utilities and Service Systems occurring as the result of implementing the Village One Project,
including associated infrastructure, are addressed in Section 4.10, Public Services and Utilities, of the 1990
Program EIR. The following provides additional information specific to the currently proposed Storm
Water Master Plan Update, based on questions presented above.

a) Less Than Significant Impact: The proposed project involves installing storm water drainage
pipelines in existing and proposed streets, excavating three detention basins, and installing pumps and
force mains to convey storm water towards, and into, MID Lateral No. 3 within the Village One
Specific Plan area. Construction and operation of storm water drainage pipelines, force mains, and
three additional detention basins would occur as a separate system from the waste water treatment
system. As such, improvement of the existing storm water drainage infrastructure would not exceed
treatment requirements of the Regional Water Quality Control Board.
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b) No Impact: Construction and operation of the proposed stonn water drainage infrastructure
improvements would not result in the need to construction new water or wastewater treatment
facilities. The stonn water drainage system is currently, and would remain, separate fonn the existing
water and wastewater systems.

c) No Impact: The project involves improving existing and planned stonn drainage facilities to
accommodate a higher volume of stonn water run-off from large stonn events. The need for additional
stonn water drainage facilities beyond those proposed in the Master Plan Update is not anticipated
following the construction and operation of the proposed facilities in Village One.

d) No Impact: The project would not require any water supplies to serve the stonn water drain~ge
system improvements; therefore, no impacts to the existing water supply would occur.

e) No Impact: Project construction and operation would not generate any wastewater. The stonn water
drainage system is currently, and will remain, separate from the City of Modesto's wastewater system.

f) Less Than Significant Impact: Excavation of the proposed 5, 6 and 7 acre-feet detention basins
would generate dirt that would need to be either transported to a landfill or reused on the project site.
Fill generated from the Central Basin and West Basin was reused through the Village One area;
therefore, to continue with build-out of the area, fill could likely be reused, thus minimizing impacts to
landfills.

g) Less Than Significant Impact: Construction and operation of the proposed infrastructure
improvements would generate minimal amounts of solid waste, as discussed in f) above. Therefore, no
federal, state or local statutes or regulations related to solid waste would be violated.

XVII. MANDATORY FINDINGS OF
SIGNIFICANCE --

a) Does the project have the potential to degrade
the quality of the environmen~ substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate aplant
or animal community, reduce the number or
restrict the range of a rare or endangered plant or
animal or eliminate important examples of the
major periods of Califorttia history or prehistory?

b) Does the project have impacts that are
individually limited, but cumulatively
considerable? ("Cumulatively
considerable" means that the incremental effects
of a project are considerable when viewed in
connection with the effects of past projects, the
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effects of other current projects, and the effects of
probable future projects)?

c) Does the project bave environmental effects
which will cause substantial adverse effects on
human beings, either directly or indirectly?

Impacts Associated with the Storm Water Master Plan Update

Potentially
Significant

Impact

o

Less Than
Significant witb

Mitigation
Incorporation

o

Less Than
Significant

Impact

No
Impact

o

a) Less Than Significant Impact: Construction and operation of the proposed storm water drainage
system improvements may result in isolated impacts to habitat for wildlife species. However, since
these impacts are localized and surrounding areas maintain conditions for this habitat, less than
significant impacts would occur.

b) Less Than Significant Impacts: Construction and operation of the proposed infrastructure
improvements would not result in a cumulatively considerable impact. Many of the projects occuning
in the vicinity of the proposed infrastructure improvements could be timed to allow for coordinated
pipeline installation and roadway improvements, andlor detention basin excavation and grading for
residential construction. Coinciding timing for these projects would further reduce any potential
cumulative impacts to a level of insignificance.

c) Less Than Significant Impacts: Construction and operation of the proposed storm water drainage
~ystem improvements would not result in any known environmental effects that would cause direct or
indirect substantial adverse effects on human beings. Any resulting environmental impacts related to
human health andlor safety are either less than significant or can be reduced to a less than significant
level through mitigation. .

Conclusions

Based on the above, the Program ElR, as amended with the information and analysis presented herein as
an Addendum, adequately addresses the potential impacts of the Storm Drainage Master Plan Update.

Section 15162 of the CEQA Guidelines indicates that when an ElR has been certified for a project, no
subsequent ElR shall be prepared for that project unless the lead agency determines one or more of the
following:

I. Substantial changes are proposed in the project which will require major revisions of the previous
ElR due to new significant environmental effects or a substantial increase in the severity of
previously identified significant effects;

2. Substantial changes occur with respect to circumstances under which the project is undertaken
which will require major revisions of the previous ElR due to new significant environmental
effects or a substantial increase in the severity ofpreviously identified significant effects; or

3. New information of substantial importance, which was not known and could not have been known
with the exercise of reasonable diligence at the time the previous ElR was certified as complete,
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shows any of the following:

a. The project will have one or more significant effects not discussed in the previous EIR;

b. Significant effects previously examined will be substantially more severe than shown in
the previous EIR;

c. Mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the project, but
the project proponents decline to adopt the mitigation measure or alternative; or

d. Mitigation measures or alternatives which are considerably different from those analyzed
in the previous EIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative.

Determination

The information and analysis presented herein provides substantial evidence for the City of Modesto to
make the following findings:

1. The proposed project would not result in new significant environmental effects or a substantial
increase in the severity of previously identified significant effects requiring revisions to the
previous EIR (see checklist answers and associated explanations above);

2. The proposed project would not have circumstances that would result in new significant
environmental effects and require· revisions to the previous EIR (the only significant impact
identified - loss of agricu1tura11and - was previously addressed and acknowledged in the Program
EIR); and .

3. The proposed project would not generate new information not known in the previous EIR that
would result in:

a. One or more new significant effects (see items I and 2 directly above);

b. Increase the severity of a previous significant effect (see item 2 directly above and item
1I.(a) in Checklist); or

c. Find new feasible mitigation measures or alternatives that the project proponents decline
to adopt (mitigation measures previously adopted with the Program EIR and Supplement
will be implemented for the currently proposed Storm Drain Master Plan Update - no new
mitigation measures or alternatives are proposed .or needed); or

d. Find new mitigation measures or alternatives different than those in the previous EIR that
would reduce significant effects that the project proponents decline to adopt (see above).
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EXHIBIT "C"

FINDINGS OF FACT IN SUPPORT OF FINDINGS
FOR SIGNIFICANT ENVIRONMENTAL EFFECTS OF THE PROJECT
(Storm Drainage Master Plan Update for Village One Community Facilities District)

In accordance with Section 21081 of the California Environmental Quality Act (CEQA) and

Section 15091 of the CEQA Guidelines, the City of Modesto has provided documentation

that addresses potential significant impacts that would result from the implementation of the

Village One Facilities Master Plan Update - May 2003 and the Storm Drainage Master Plan

Update.

The following potential significant impacts have been separated into two categories: (1) those

potential impacts that could be mitigated to a level that is considered less than significant

with the implementation of existing City policies and standards and the recommended

mitigation measures, and (2) those potential impacts that would remain significant (e.g.

cannot be reduced to a level less than significant). In addition to identifying potential

significant impacts, each of the two categories identify one of the following three findings for

each potential significant impact and provides facts in support of each finding.

+ Changes or alterations have been required in, or incorporated into, the project
which avoid or substantially lessen the significant environmental effect as
identified in the final EIR.

+ Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other
agency.

+ Specific economic, legal, social, technological, or other considerations, including
provision of employment opportunities for high trained workers, mal(e infeasible
the mitigation measures or project alternatives identified in the final ErR
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MITIGATED ADVERSE IMPACTS

The adverse environmental impacts that would be mitigated are listed below. The Modesto

City Council finds that these adverse impacts would be mitigated to a level that is considered

less than significant after implementation of the mitigation measures previously identified

and adopted in conjunction with the Village One EIR, as amended by the Supplemental EIR.

AIR QUALITY

Although significant air quality impacts are not anticipated as a result of the proposed Village

One Facilities Master Plan Storm Drainage Master Plan Update - May 2003 and the Storm

Drainage Master Plan Update, mitigation measures as adopted and required through the

Village One EIR, as amended by the Supplemental ErR would be followed, and impacts

would remain at a less than significant level.

Finding

Changes, alterations, or requirements have been incorporated into the project which would

avoid or substantially lessen the adverse environmental effects as identified in the Village

One EIR, as amended by the 1994 Supplemental ErR and the Addendum prepared for the

currently proposed project.

Facts in Support of Findings

Implementation of the following mitigation measure will serve to lessen or avoid proj ect

impacts, and the potential effects will be reduced to a level that is considered less than

significant.

AQ-l. During construction activities, Building Inspection Division shall verify that
contractors observe the requirements of City of Modesto Standard Specification 1.8,
Dust Control, and when necessary, Regulation VIII of the San Joaquin Valley Unified
Air Pollution Control District to control the generation of PM lO from construction
related dust and emissions.
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NOISE

Although significant impacts are not anticipated as a result of the proposed Village One

Facilities Master Plan Update - May 2003 and Storm Drainage Master Plan Update,

mitigation measures as adopted and required through the Village One EIR, as amended by

the Supplemental ErR documents would be followed, and impacts would remain at a less

than significant level.

Finding

Changes, alterations, or requirements have been incorporated into the project which would

avoid or substantially lessen the adverse environmental effects as identified in the Village

One EIR, as amended by the Supplemental EIR and the Addendum prepared for the currently

proposed project.

Facts in Snpport of Findings

Implementation of the following mitigation measure will serve to lessen or avoid project

impacts, and the potential effects will be reduced to a level that is considered less than

significant.

N-l. Construction noise is regulated by the City's Noise ordinance, Section 4.9-103.
Construction noise is generally permitted during the hours of 7:00 AM to 9:00 PM.
To avoid complaints from nearby residents, and possible citations, the full text of the
ordinance should be reviewed by builders prior to construction. City construction
projects will be monitored by Construction Inspection Division for conformance with
the City's Noise ordinance.

SIGNIFICANT UNAVOIDABLE ADVERSE IMPACTS

The one potential significant unavoidable adverse impact associated with the implementation

of the Storm Drainage Master Plan Update is listed below. The Modesto City Council will

be required to adopt a Statement of Overriding Consideration per Section 15093 of the

CEQA Guidelines.
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AGRICULTURAL RESOURCES

Significant Impact

Grading of retention basins in the implementation of the Storm Drainage Master Plan Update

for Village One Community Facilities District would result in the loss of existing farmland.

The loss of prime and unique farmland was previously anticipated and accounted for in the

1990 Program EIR and the 1994 Supplemental EIR for the Village One Specific Plan. The

eminent loss of farmland may occur more immediately and directly as a result of the Storm

Drainage Master Plan Update for Village One Community Facilities District's project than

would otherwise ultimately occur with build-out of the Village One Specific Plan.

Finding

Specific economic, legal, social, technological, or other considerations, including provision

of employment opportunities for high trained workers, make infeasible the mitigation

measures or project alternatives identified in the final EIR for the Village One Specific Plan

project, as amended by the 1994 Supplemental EIR and the Addendum prepared for the

currently proposed project.

Facts in Support of Findings

There are no feasible mitigation measures available to mitigate the loss of prime and unique

farmland on the project site. The loss of prime and unique farmland on the project site was

acknowledged by the City of Modesto during approvals of the Village One Specific Plan and

the 1990 Program EIR and 1994 Supplemental EIR for the Village One Specific Plan, which

established urban uses within the Village One Specific Plan area.
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EXHIBIT "D"

STATEMENT OF OVERRIDING CONSIDERATIONS
(Storm Drainage Master Plan Update for Village One Community Facilities District)

As stated in the findings, the City of Modesto has determined that a certain impact of the

project will potentially be significant; that being the loss of farmlands. As directed by

Section 15093 of the CEQA Guidelines, the City of Modesto has considered this significant

unavoidable adverse impact in balance with the benefits of the project, and finds that the

benefits of the project, summarized below, render the significant unavoidable environmental

impact acceptable.

1. Implementation of the Storm Drainage Master Plan Update will provide a greater

level of flood protection to the residents of the Village One Specific Plan area.

2. Implementation of the Storm Drainage Master Plan Update will bring the storm

drainage capacity up to date with current industry standards by increasing the

capacity of the system to accommodate 10-year rainfall events. This standard is

used for metropolitan areas in California.

3. Updating the Storm Drainage Master Plan at this time will provide for cost­

effective upgrades to the storm drainage system in those areas of Village One

where the storm drainage system and other supporting infrastructure has not yet

been installed.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-224

A RESOLUTION ADOPTING THE VILLAGE ONE FACILITIES
MASTER PLAN UPDATE - MAY 2003 WHICH REPLACES THE
VILLAGE ONE FACILITIES MASTER PLAN ADOPTED IN JUNE 1994,
AS AMENDED IN JUNE 1996

WHEREAS, the Village One Facilities Master Plan is required by the

Village One Specific Plan, and

WHEREAS, the City Council adopted the Village One Facilities Master

Plan in June of 1994, and

WHEREAS, the City Council updated the Village One Facilities Master

Plan in June of 1996, and

WHEREAS, City staff has recommended to the City Council, by a staff

report dated April 29, 2003, a copy of which is on file in the office of the City

Clerk, that the Village One Facilities Master Plan Update (May 2003) ("VI FMP

May 2003") be adopted, and

WHEREAS, the VI FMP May 2003 is not a fmance plan, a separate

finance plan will be a companion document to the Village One Specific Plan

recommending a funding strategy, and

WHEREAS, a duly noticed public hearing was scheduled and held before

the City Council on May 6, 2003 at 5:30 p.m. in the Chambers, Basement Level,

Tenth Street Place, 1010 - lOth Street, Modesto, California, to consider adoption

of the proposed Village One Facilities Master plan (May 2003) that establishes

base requirements and guidelines for roads, water, sanitary sewer, storm drainage
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facilities and other public utilities and which provides the basis for design of

construction plans,

WHERAS, staff has recommended that periodic review of the VI FMP

occur to assure that the base requirements, guidelines and cost estimates remain

current.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council

hereby adopts the Village One Facilities Master Plan Update (May 2003) ("VI

FMP May 2003") that establishes base requirements and guidelines for roads,

water, sanitary sewer, storm drainage facilities and other public utilities and

which provides the basis for design of construction plans. A copy of the VI FMP

May 2003 is on file in the office of the City Clerk. The VI FMP May 2003

replaces the Village One Facilities Master Plan adopted in June of 1996.

BE IT FUTHER RESOLVED that periodic review of the VI FMP shall

occur to assure that the base requirements, guidelines and cost estimates remain

current.

OS/06/03/City Managerrr. Rocha 2 2003-224



The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 6th day of May, 2003, by

Councilmember Frohman, who moved its adoption, which motion being duly

seconded by Councilmember Keating, was upon roll call carried and the

resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: Fisher

Attest: ~~v\.<
JEAN ZAHR;;tYCier

APP~VED~TO~

BY:~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-226

A RESOLUTION APPOINTING ERNIE FOOTE TO THE PUBLIC EVENTS
ADVISORY COMMITTEE

WHEREAS, on June 25, 2002, the Mayor and each Councilmember appointed

one member to the Public Events Advisory Committee, and

WHEREAS, Councilmember Frohman's appointment has since resigned, and

WHEREAS, Councilmember Frohman has nominated ERNIE FOOTE to serve as

a member of the Public Events Advisory Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby appoints ERNIE FOOTE to the Public Events Advisory Committee.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll caii carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

05106f03/CMOlEspinoza

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-227

A RESOLUTION APPROVING THE TUOLUMNE RIVER AND TRIBUTARIES
FEASIBILITY STUDY COST-SHARING AGREEMENT AMONG THE
MODESTO IRRIGATION DISTRICT (MID), TURLOCK IRRIGATION
DISTRICT (TID), STANISLAUS COUNTY (COUNTy), AND THE CITY OF
MODESTO (CITy), AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT

WHEREAS, the floods of January 1997 resulted in the United States Army Corps

of Engineers (Corps) conducting a Reconnaissance Study for flood control improvements

along the Tuolumne River, and

WHEREAS, the Reconnaissance Study contained a recommendation that a

Feasibility Study (Study) for the project was needed, and

WHEREAS, the estimated cost of the Study is $1,800,000, and

WHEREAS, the Corps and the State of California Reclamation Board entered into

a cost-sharing agreement to pay for a major portion ($1,350,000 or three-quarters) of the

Study, and

WHEREAS, the four "local" agencies of MID, TID, the Connty, and City have

agreed in concept to participate in the Study by entering into a cost-sharing agreement

(Agreement) with each other and equally funding the remaining portion ($450,000 or

one-quarter) of the Study's cost, and

WHEREAS, this item was discussed at the Economic Development Committee

meeting on April 7, 2003, and a favorable recommendation was made to forward the

Agreement to the Conncil for consideration,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Tuolumne River and Tributaries Feasibility Study Cost-

Sharing Agreement among the four "local" agencies for the purpose of funding a portion

of the Study's cost and that the City of Modesto's share will be an amount not to exceed

$112,500.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

::;:l2lk

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-228

A RESOLUTION REJECTING THE BID FOR THE PROJECT TITLED
"CENTRE PLAZA ELEVATOR EXTENSION" AND AUTHORIZING STAFF TO
RE-ADVERTISE THE PROJECT AT A FUTURE DATE

WHEREAS, the bids received for Centre Plaza Elevator Extension were opened

at 11 :00 a.m. on March 25, 2003, and

WHEREAS, during the bid evaluation process, staff determined that the bids

unreasonably exceed the Consultant's estimate; therefore, staff recommends the bids be

rejected, and staff be allowed to re-advertise the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bids received for the Centre Plaza Elevator Extension, opened in the office of the

City Clerk on March 25, 2003, are hereby rejected.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project at a future date.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

~O~
MICHAEL D. MILICH, City Attorney -
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-229

A RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.1 FOR DRY
CREEK MEADOWS SUBDIVISIONS NOS. 1-6.

WHEREAS, Resolution No. 88-935, adopted by the Council of the City of

Modesto on December 13, 1988, initiated proceedings for the formation of Landscape

Assessment District No.1 for the purpose of administering the maintenance of

landscaping in the public right of way within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 1-6, and

WHEREAS, said assessment district was formed in accordance with the

Landscaping Act of 1972, (Street and Highways Code Sections 22500 through 22679),

and

WHEREAS, Section 22623 of the Streets and Highways Code requires the City

Engineer, the person designated by this Council as Engineer of Work for Assessment

District No.1, to prepare and file an annual report, and

WHEREAS, the City Engineer, said Engineer of Work, has prepared and filed

said annual report with the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, Section 22623 of the Street and Highways Code requires the

legislative body (the City Council) to adopt a resolution of intention which shall include

the following:
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that:

a. Declaration of intention ofthe legislative body (the City Council)

to levy and collect assessments within the assessment district for

the fiscal year stated in the annual report.

b. General description of the existing improvements and proposed

improvements and any substantial changes proposed to be made in

the existing improvements.

c. Reference to the assessment district by its distinctive designation

and indication of the general location of the district.

d. Reference to said annual report, on file with the City Clerk, for a

full and detailed description ofthe improvements, the boundaries

of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels of land within the

district.

e. Notice of the time, as fixed by the Streets and Highways Code

Section 22625, and the place for hearing by the legislative body

(the City Council) on the levy of the proposed assessment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

1. The City Council intends to levy and collect assessments within

Landscape Maintenance Assessment District No.1 during the fiscal year

2003-04.

2. There are no proposed new improvements or any substantial changes in

existing improvements in Dry Creek Meadows Subdivisions Nos. 1-6 and

05/13/03/E&TIR Granberg 2 2003-229



that the existing improvements to be made in said assessment district are

generally described as follows:

The City shall provide maintenance, in perpetuity, of landscaping and any

and all improvements required for such maintenance including, but not

limited to landscape irrigation systems in the following locations:

a. Street medians in Creekwood Drive

b. Areas adjacent to the access control walls along Creekwood Drive

c. Areas adjacent to the access control walls along Claus Road

3. Landscape Maintenance Assessment District No. I is located in the

County of Stanislaus, within the City Limits of the City of Modesto and is

more specifically located on the west side of Claus Road, between

Modesto Irrigation District Lateral No.2 and State Route 132 (Yosemite

Boulevard).

4. Said annual report filed with the City Clerk and approved by the Council

by motion does provide a full and detailed description of the

improvements, the boundaries of the assessment district and any zones

therein, and the proposed assessments upon assessable lost and parcels of

land within Landscape Maintenance Assessment District No.1.

5. On Tuesday, the 1st day ofJuly, 2003, at the hour of 5:30 p.m., the City

Council will conduct a public hearing on the question of the levy of the

proposed annual assessment. The hearing will be held at the meeting

place of the City Council located in the Tenth Street Place Chambers

located at 1010 10th Street, Modesto, California.
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6. The City Clerk is authorized and directed to give the notice of hearing

required by the Landscaping and Lighting Act of 1972.

7. The levy and collection of assessments as set forth in this resolution are

exempt from the procedural and substantive requirements of Proposition

218 pursuant to Article XIII, Section 5(a) of the California Constitution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: g;o j/) ~bA ,
JE N ZAHlVCity Clerk

By ~~=---...:...keJi~'==----I--=-----
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-230

A RESOLUTION OF INTENTION TO LEVY AND COLLECT
ASSESSMENTS FOR LANDSCAPE MAINTENANCE ASSESSMENT
DISTRICT NO.2 FOR DRY CREEK MEADOWS SUBDIVISION NOS. 7-10,
CREEKWOOD MEADOWS SUBDIVISION AND YOSEMITE MEADOWS
SUBDIVISION UNITS 1 & 2.

WHEREAS, Resolution No. 89-460 adopted by the Council of the City of

Modesto on April 4, 1989, initiated proceedings for the formation of Landscape

Assessment District No.2 for the purpose of administering the maintenance of

landscaping in the public right of way within the street medians and adj acent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 7-10, Creekwood

Meadows Subdivision and Yosemite Meadows Subdivision Units No.1 & 2, and

WHEREAS, said assessment district was formed in accordance with the

Landscaping Act of 1972, (Streets and Highways Code Sections 22500 through

22679), and

WHEREAS, Section 22623 of the Streets and Highways Code requires the

City Engineer, the person designated by this Council as Engineer of Work for

Assessment District No.2, to prepare and file an annual report, and

WHEREAS, the City Engineer, said Engineer of Work, has prepared and filed

said annual report with the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, Section 22623 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution of intention which shall

include the following:
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a. Declaration of intention of the legislative body (the City Council)

to levy and collect assessments within the assessment district for

the fiscal year stated in said annual report.

b. General description of the existing improvements and proposed

improvements and any substantial changes proposed to be made

in the existing improvements.

c. Reference to the assessment district by its distinctive designation

and indication of the general location of the district.

d. Reference to said annual report, on file with the City Clerk, for a

full and detailed description of the improvements, the boundaries

of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels of land within the

district.

e. Notice of the time, as fixed by Streets and Highways Code

Section 22625, and the place for hearing by the legislative body

(the City Council) on the levy of the proposed assessment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that:

I. The City Council intends to levy and collect assessments within

Landscape Maintenance Assessment District No.2 during the fiscal

year 2003-04.

2. There are no proposed new improvements or any substantial changes

in the existing improvements within the existing Landscape

Maintenance Assessment District No.2, and the existing
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improvements to be made in said assessment district are generally

described as follows:

The City shall provide maintenance, in perpetuity, of landscaping and

any and all improvements required for such maintenance including,

but not limited to landscape irrigation systems in the following

locations:

a. Street medians in Creekwood Drive

b. Areas adjacent to the access control walls along Creekwood Drive

c. Areas adjacent to the access control walls along Claus Road

3. Landscape Maintenance Assessment District No.2 is located in the

County of Stanislaus, within the City limits of the City of Modesto and

is more specifically located on the west side of Claus Road, between

Modesto Irrigation District Lateral No.2 and State Route 132

(Yosemite Boulevard).

4. Said annual report filed with the City Clerk and approved by the

Council by motion does provide a full and detailed description of the

improvements, the boundaries of the assessment district and any zones

therein, and the proposed assessments upon assessable lots and parcels

ofland within Landscape Maintenance Assessment District No.2.

5. On Tuesday, the 1st day of July, 2003, at the hour of 5:30 p.m., the

City Council will conduct a public hearing on the question of the levy

ofthe proposed annual assessment. The hearing will be held at the

meeting place of the City Council located in the Tenth Street Place

Chambers located at 1010 lOth Street, Modesto, California.
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6. The City Clerk is authorized and directed to give the notice of hearing

required by the Landscaping and Lighting Act of 1972.

7. The levy and collection ofassessments as set forth in this resolution

shall follow the procedural and substantive requirements of

Proposition 218 pursuant to Article 13D, Section 5(a) of the California

Constitution.

The foregoing resolution was introduced at a regular meeting of the Council

of the City of Modesto held on the 13th day of May, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: -",(,,*,,}:LL-~Ln..L-,~~'-d..hA..JLJ,___
U JEAifAHRCity Clerk

:~PR~T~~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-231

WAS NOT USED



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-232

A RESOLUTION AWARDING THE BID FOR PRINTING OF THE MONTHLY
UTILITY BILL INSERT TO METRO MAILING SERVICES INC.,
SACRAMENTO, CA FOR A PERIOD OF THREE (3) YEARS WITH TWO (2)
ONE-YEAR EXTENSION OPTIONS

WHEREAS, the City Manager's Department Communications and Marketing

Division requests the printing of the monthly utility bill insert, and

WHEREAS, the utility bill insert has been included with the monthly billing

statement since 1987, and

WHEREAS, the utility bill insert provides the City an economical means of

reaching all households and businesses in the City with important City information, and

WHEREAS, the monthly utility bill insert will be printed to a standard size of 17"

x 11", folded to 8-112" x 11", then folded in thirds for mailing, where as in the past the

utility bill insert was cut to a custom size of 16" x 9-3/4". By printing to a standard size

of 17" x 11" the City will save $804.00 annually, and

WHEREAS, by Resolution No. 2003-71A, Council authorized the solicitation of

formal bids for the printing of the monthly utility bill insert, and

WHEREAS, the Purchasing Division solicited formal bids for the printing of the

monthly utility bill insert from eighteen (18) vendors and seven (7) chose to respond, and

WHEREAS, Metro Mailing Service Inc. met all of the bid specifications and was

deemed to be the lowest responsive and responsible bidder with a bid of$24,120.00, and

WHEREAS, staff recommends that the City award the bid for the printing of the

monthly utility bill insert to Metro Mailing Service Inc. for a three (3) year agreement,

with two (2) one-year extension options,
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NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby awards the bid for the printing of the monthly utility bill insert

to Metro Mailing Service Inc., Sacramento, CA, for an approximate annual cost of

$24,120.00.

BE IT FURTHER RESOLVED that the Purchasing Supervisor is hereby

authorized to issue a price agreement for a three (3) year period to Metro Mailing Service

Inc., with the option of two (2) one-year contract extensions.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n~bA,
JENZAHRitY Clerk

APPROVED~S TOD
By:~j{i_ ~

Michael D. Milich, City Attorney
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AMENDED FOR CLEIDCALERROR

MODESTO CITY COUNCIL
RESOLUTION NO. 2003-233

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE REQUEST FOR BID FOR SIX (6) UTILITY VEIDCLES FOR A TOTAL
ANTICIAPTED COST OF $540,000.00

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of six (6) utility vehicles, and

WHEREAS, the six utility vehicles consist of three (3) crane truck, 33,000 GVW

w/crane & flatbed, one (1) current model year truck with sewer rodder body; one (l)

service truck with utility body and crane, and one (l) truck with 6/7 yard dump body, and

WHEREAS, two ofthe new crane trucks will be utilized by Water Division and

the third one by Waste Water Collections Division, and

WHEREAS, one of the units will replace an existing crane truck that has become

unreliable and is costly to keep operational, and

WHEREAS, this unit has met its life expectance, and

WHEREAS, this unit is fully funded for replacement from the funds set aside out

of the Fleet Enterprise Fund, and

WHEREAS, the second crane truck is an additional crane truck to the Water

Division vehicle equipment pool, and

WHEREAS, the third truck is an upgrade replacement to a service truck which

has met its life expectancy and will provide partial funding for the crane truck from

replacement funds set aside out in the Fleet Enterprise fund, and

WHEREAS, the remaining funds for the increased cost are budgeted in the

Wastewater Collections funds, and
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AMENDED FOR CLERICAL ERROR

WHEREAS, reliable, properly equipped crane trucks are needed to handle the

heavy work on the water construction crews, and

WHEREAS, the existing crane truck is a 1989 truck obtained when the City

bought the Del Este's water operations, and

WHEREAS, this truck is old and inadequate to be lifting heavy loads, and it's

reach is too short for many projects, and

WHEREAS, the second truck is needed by the Water Division due to the large

increase in construction projects, and

WHEREAS, currently the division rents a crane truck on a full time basis at a

significantly higher cost than ownership will offer, and

WHEREAS, the third truck, a Storm Water crane truck, will be used for storm

water construction and maintenance projects, and

WHEREAS, the Storm water construction crews does not have a crane to lift

heavy concrete manholes and catch basins, and

WHEREAS, the crane must be capable oflifting heavy pipe, valves, maters, and

backflows and construction checks in and out of the the trenches and in ground vaults,

and

WHEREAS, the estimated total cost of this purchase is $540,000.00, and

WHEREAS, the current model year truck with sewer rodder body is a

replacement for an existing truck for the Water Department, and

WHEREAS, the service truck with utility body and crane is a replacement for

exiting equipment, which has met it life expedience, and
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AMENDED FOR CLERICAL ERROR

WHEREAS, the current model year truck with sewer rodder body is a

replacement for an existing piece of equipment, and will be used by the Water

Collections for the maintenance and repair of sewer lines, and

WHEREAS, the Modesto Municipal Code generally requires all purchases

exceeding $50,000 for materials and equipment of this type to be formally bid, and

WHEREAS, per MMC 8-3.204 (d) the Purchasing Supervisor may determine that

a process other than the formal bid procedure set forth in Section 8-3.203 will result in

procurement for the City at the lowest possible cost commensurate with the desired

quality,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Modesto that

formal solicitation of bids for six (6) utility vehicles is hereby approved as follows:

SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for six (6) utility vehicles to be opened in the City Clerk, 1010 10TIl Street, in

the City ofModesto. The City Clerk shall be directed to give notice inviting such sealed

bids in the time, form, and manner provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.
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AMENDED FOR CLEruCALERROR

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

:~R~~/l
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-234

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE REQUEST FOR BIDS FOR T-SHIRTS, JACKETS AND COVERALLS
WHICH ARE REQUIRED TO FULLFILL MOU OBLIGATIONS, AND FOR A
THREE YEAR CONTRACT PERIOD, WITH THE OPTION OF TWO (2)
ADDITIONAL ONE-YEAR CONTRACT EXTENSIONS. THE ANTICIPATED
COST FOR T-SHIRTS AND OVERALLS IS $20,000.00 ANNUALLY.

WHEREAS, the Operations and Maintenance Department has requested the

purchase oft-shirts and coveralls, and

WHEREAS, the estimated annual cost for t-shirts and coveralls is $20,000.00,

and

WHEREAS, the purchase oft-shirts and coveralls will allow the City of Modesto

to fulfill contractual obligations between the City and the Modesto City Employees

Association (MCEA) regarding dress and grooming for the miscellaneous group, and

WHEREAS, the City does not provide jackets, but did agree in negotiations to

allow for bids to be received with the t-shirts/coveralls contract in the event that City

employees wanted to purchase jackets on their own, and

WHEREAS, this request for bid for t-shirts, jackets, and coveralls addresses the

uniform requirements of employees with both the Operations and Maintenance

Department and the Engineering and Transportation Department, and

WHEREAS, uniforms provide a consistent image and make it easy for residents

to identify City employees that they meet during the performance of their work, and

WHEREAS, by soliciting competitive bids for t-shirts, jackets, and coveralls, the

Finance Department- Purchasing Division will comply with the Modesto Municipal

Code, Section 8-3.204, regarding formal bid procedures,



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that formal solicitation of bids for t-shirts, jackets, and coveralls is hereby approved as

follows:

SECTION I. The City Clerk is hereby authorized to call for public competitive

sealed bids for t-shirts, jackets, and coveralls to be opened in the City Clerk, 1010 10TH

Street, in the City of Modesto. The City Clerk shall be directed to give notice inviting

such sealed bids in the time, form, and manner provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROVED~ TO FO,1M: () }

BY:~~
Michael D. Milich, City Attorney

OS/13/03lPurchasing/T Reddie 2 2003·234



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-235

A RESOLUTION ACCEPTING A FEMA GRANT IN THE AMOUNT OF
$17,739.00 TO FUND THE "CERT" PROGRAM AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A CONTRACT WITH THE GOVERNOR'S
OFFICE ON SERVICE AND VOLUNTEERISM FOR $17,739.00 IN GRANT
FUNDS.

WHEREAS, the Federal Emergency Management Agency Region IX (FEMA)

has notified the governors' offices of California, Hawaii, and Nevada that their states will

receive grants from a total of $2.7 million available to support local homeland security

efforts, and

WHEREAS, the grant application for Modesto for the Citizen Corps and CERT

was approved by the Governor's Office on Service and Volunteerism in the amount of

$17,739.00,

WHEREAS, the funds are available to support Citizen Corps activities, including

the formation of Citizen Corps Council and expansion of FEMA's Community Emergency

Response Teams (CERT), and

WHEREAS, the Citizen Corps' mission is to make communities safer, stronger

and better prepared to respond to threats of terrorism, public health issues, and disasters of

all kinds by engaging individuals in emergency preparedness and response education,

training, volunteer service, and

WHEREAS, the Community Emergency Response Teams (CERT) program trains

individual citizens in emergency response skills, and

WHEREAS, the purpose is to have all citizens better prepared to respond to

disasters of all kinds and a nation prepared, and
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WHEREAS, the City desires to provide CERT training which will consist of both

classroom and hands-on instruction to citizens in the community, and

WHEREAS, the Safety and Communities Committee met on January 6, 2003, to

review this recommendation, and

WHEREAS, the Council on January 14, 2003, adopted Resolution No. 2003-29

approving the formation of Citizen Corps and Community Emergency Response Teams

(CERT), and

WHEREAS, the Council at the same meeting on January 14,2003, adopted

Resolution No. 2003-30 approving the application for Federal Emergency Management

Agency, Office ofNational Preparedness FY 2002 Supplemental Appropriation Grant for

Citizen Corps and CERT Application for Assistance, and

WHEREAS, the City is required to enter into a contract with the Governor's

Office on Service and Volunteerism for the $17,739.00.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts a grant for $17,739.00 from the Federal Emergency Management

Agency, Office ofNational Preparedness FY 2002 Supplemental Appropriations Grant for

Citizen Corps and CERT Application for Assistance.

BE IT FURTHER RESOLVED that the City Council hereby authorizes the City

Manager or his designee, as the agent of the City, is hereby authorized to execute and

submit all documents which may be necessary for the completion of the grant.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: '- --Ln/~ ~JEAi\lJZAHR,~

APPROVED AS TO FORM:

~ ';1 / '()/~
By: __~~~~~~~~___________

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003- 236

A RESOLUTION AMENDING THE FY 2002-03 ANNUAL BUDGET TO
ESTIMATE REVENUE OF $17,739.00 AND APPROPRIATE FUNDS FOR THE
"CERT" PROGRAM.

WHEREAS, the Governor's Office on Service and volunteerisrn has notified the

City of Modesto of acceptance ofits grant application for Citizen Corps and Community

Emergency Response Teams (CERT) in the amount of$17,739.00, and

WHEREAS, said funding will provide necessary training to the public in

emergency response skills and disasters preparedness,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2002-03 Annual Budget is hereby amended to recognize additional revenue and

appropriations of$17,739.00 as follows:

Funds Provided From Account Number Account Name

Total Est. Cost: $17,739.00 0410-180-1851-3550 Community Emergency Response Team (CERT)

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

::P~7~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-237

A RESOLUTION ATHORIZING THE CITY MANAGER TO EXECUTE A
CONTRACT WITH IBM FOR HARDWARE MAINTENANCE FOR A PERIOD
OF FIVE YEARS IN THE AMOUNT OF $49,928 PER YEAR

WHEREAS, the City began using IBM equipment in 1992 through a

competitively bid process including the maintenance of the equipment, and

WHEREAS, in 1997 the City began transitioning off of an IBM mainframe to a

client/server environment using IBM's Unix computer systems, and

WHEREAS, the process included a renewed five year maintenance contract with

IBM on their client/server platform, and

WHEREAS, said maintenance contract is up for renewal on May 14th 2003, and

WHEREAS, City staff recommends the maintenance contract be renewed for a

period of five years in the amount of $49,928 per year; and

WHEREAS, said five year contract provides the City with an 8% discount over

their standard one-year contract, and

WHEREAS, said five year contract will save the City approximately $4,000 per

year or $20,000 over the life of the contract, and

WHEREAS, said contract will also include the Police Department's IBM

equipment, and

WHEREAS, IBM was the lowest responsive and responsible bidder to the formal

bid process, and

WHEREAS, City is desirous of entering into a contract with IBM for Information

Technology hardware maintenance for a period of five years, and
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WHEREAS, Information Technology staff views said contract as a cost effective

measure for the City, and the Information Technology and Police Departments worked

together to take advantage ofeconomies of scale savings,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the maintenance contract in the amount of $49,928 per year with

IBM for Information Technology hardware maintenance for a period of five years.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute a contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROVE7lJJ1~
BY:~ ~

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-238

A RESOLUTION APPROVING ALLOCATION OF $69,888 COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDING AND $26,400 IN
EMERGENCY SHELTER GRANT (ESG) FUNDING TO COMMUNITY
HOUSING AND SHELTER SERVICES FOR FISCAL YEAR 2003-2004 AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO SIGN AND
EXECUTE THE NECESSARY DOCUMENTS TO IMPLEMENT SAID
ALLOCATIONS.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (H.U.D.), and

WHEREAS, the City receives a Community Development Block Grant (CDBG)

and an Emergency Shelter Grant (ESG), and

WHEREAS, the City receives these grants annually because of its population

size, number of households living below the poverty level, and the number of housing

units that are considered substandard, and

WHEREAS, local non-profit organizations were invited to submit Requests for

Proposals (RFPs) for CDBG Public Service funds and for ESG funds, and

WHEREAS, a maximum of fifteen percent of the City's available CDBG

entitlement grant may be allocated for the purposes of providing assistance that is

consistent with the functions ofCDBG funding to very-low, low and moderate income

persons and families residing within the city limits of Modesto, and

WHEREAS, in Fiscal Year 2003-2004, fifteen percent of the City's available

CDBG entitlement is $433,500, of which $150,000 was previously committed to the

Modesto Police Department for the Crime Free Multi-Housing Program and $260,633

was recommended for allocation by the Citizens Housing & Community Development

Committee (CH&CDC) at its March 21, 2003, meeting, with the balance of$22,867to be

allocated through a second RFP process, and
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WHEREAS, the City allocates one hundred percent of its annual ESG to local

non-profit organizations for the purposes ofproviding assistance that is consistent with

the functions of ESG funding to very-low, low and moderate income persons and families

residing within the city limits of Modesto, and

WHEREAS, in Fiscal Year 2003-2004, the City's ESG grant is $88,261, of which

$70,250 was recommended for allocation by the CH&CDC at its March 21, 2003,

meeting, with the balance of$18,011 to be allocated through a second RFP process, and

WHEREAS, on April 8, 2003, by Resolution No. 2003-184, the City Council

approved allocation of$190,745 in CDBG Public Service Grant funding to local non­

profits, $150,000 to the Modesto Police Department for the Crime Free Multi-Housing

Program and $43,850 in Emergency Shelter Grant funds, and

WHEREAS, at that time, staff has had cause to recommend that the $69,888 in

CDBG and $26,400 in ESG funding recommended for allocation to Community Housing

and Shelter Services be withheld pending further review of this organization, and

WHEREAS, staffhas since found all allegations against Community Housing and

Shelter Services to be unfounded and is now recommending approval of the

recommendation of the CH&CDC to allocate $69,888 in CDBG funds and $26,400 in

ESG funds to Community Housing and Shelter Services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the allocation of $69,888 in Fiscal Year 2003-2004

Community Development Block Grant funding and $26,400 in Emergency Shelter Grant

funding to Community Housing and Shelter Services.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or his authorized designee is hereby authorized to execute the necessary

documents with respect to implementation of the allocation of Fiscal Year 2003-2004

CDBGIESG Public Service Grant funding to Community Housing and Shelter Services.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~l~h.J\....;
JEA ZAHR, ~lerk

APPROV~D AS TO FORM:

By:t:a~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-239

A RESOLUTION DISCONTINUING THE CITY'S SMALL BUSINESS LOAN
PROGRAM AND REMOVING THE ECONOMIC DEVELOPMENT LOAN
COMMITTEE FROM THE CITY'S LIST OF ACTIVE COMMITTEES

WHEREAS, the City of Modesto has operated a Small Business Loan Program

from funds available through Community Development Block Grant (CDBG), and

WHEREAS, of the 48 loans originated for $1.8 million between 1988 and 1999,

33 loans have been repaid, and

WHEREAS, last year, the Small Business Loan Program was formally

transitioned from C&ED to the Parks, Recreation and Neighborhoods Department

(PR&N), and

WHEREAS, at the time of this transition, 15 loans were outstanding with a total

dollar value of $424,509; which equates to a 23% default rate on dollars spent in the

Small Business Loan portfolio, and

WHEREAS, staff believes that the Small Business Loan Program has served its

purpose and is no longer an effective program to offer to the residents of Modesto, and

WHEREAS, the City is meeting HUD's economic development objective by

funding and supporting the Workforce Development Program, and

WHEREAS, the Citizen's Housing and Community Development Committee

(CH&CDC) met on February 28, 2003, and supported and recommended discontinuing

the City's Small Business Loan Program and removing ofthe Economic Development

Loan Committee (EDLC) from the City's list of active committees,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves discontinuing the City's Small Business Loan Program.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Council hereby removes the Economic Development Loan Committee (EDLC) from the

City's list of active committees.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:
"-

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~V\r;
JEAZAHR,tycJe;k

By: ---,~~~~~~_1
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-240

A RESOLUTION APPROVING ACCEPTANCE OF THE REPORTS ON THE
FINANCIAL STATEMENT AUDITS AND THE PERFORMANCE AUDITS OF
THE CITY OF MODESTO COMMUNITY FACILITIES DISTRICTS
PRESENTED BY VAVRINEK, TRINE, DAY & CO.

WHEREAS, by motion, the City Council on June 11, 2002, directed that the City

Manager, with assistance from the City Clerk & Auditor, obtain proposals for audits of

the City of Modesto Community Facilities Districts, to be performed under oversight of

the Audit Committee, and

WHEREAS, by Resolution No. 2002-521, on October 22, 2002, the City Council

approved an Agreement for Auditor Services with the audit firm ofVavrinek,Trine, Day

& Co. to perform the audits, and

WHEREAS, the audit firm met regularly with the Audit Committee to discuss its

work, and

WHEREAS, the audit firm has presented its fmal audit reports to the Audit

Committee, which accepted the fmancial statement audit and the performance audit

reports, including the related management letters, on May 2, 2003, and on May 9, 2003,

respectively, and

WHEREAS, the Audit Committee recommends that Council accept the audit

reports,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the financial statement audit reports and the performance audit

reports for the Community Facilities Districts as presented by Vavrinek, Trine, Day &

Co.
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The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the l3th day of May, 2003, by Councilmember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember lackman, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVE~ AS TO FORM:

BY:~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: mz itYcierk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-241

A RESOLUTION APPROVING THE CITY OF MODESTO DRAFT 2003-2004
HUD ANNUAL ACTION PLAN AND AUTHORIZING THE CITY MANAGER
TO EXECUTE RELATED NECESSARY DOCUMENTS

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and

WHEREAS, the City receives a Community Development Block Grant (CDBG),

a HOME Investment Partnership Grant, and an Emergency Shelter Grant (ESG), and

WHEREAS, the City receives these grants annually because of its population

size, number of households living below the poverty line, and the number of housing

units that are considered substandard, and

WHEREAS, the Citizens Housing and Community Development Committee

recommended support of this item at its MayS, 2003 meeting, and

WHEREAS, a duly noticed public hearing was held by the City Council at its

meeting of May 13,2003, to consider submission of an application to the U.S.

Department of Housing and Development (HUD) pertaining to the 2003-2004 Fiscal

Year Annual Action Plan, which describes how the City intends to spend Federal

assistance received from HUD in the areas of Community Development, Housing

Production and Homeless Assistance,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2003-2004 Fiscal Year Annual Action Plan as presented to the Council for the

Community Development Block Grant (CDBG), HOME Investment Partnership Program
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and the Emergency Shelter Grant (ESG) is hereby approved, a copy of said Annual

Action Plan is on file in the Office of the City Clerk.

BE IT FURTHER RESOLVED that the City Manager or his authorized designee

is hereby authorized to execute any and all documents necessary in relation to grant

agreements, and City staff is hereby authorized to submit an application to the U.S.

Department of Housing and Urban Development (HUD) pertaining to the 2003-2004

Annual Action Plan which describes how the City intends to spend Federal assistance

received from HUD in the areas of Community Development, Housing Production and

Homeless Assistance.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~n £hA
JEAN AHR, C Clerk

:PRO~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-242

A RESOLUTION ESTABLISIDNG CHARGES FOR POLICE DEPARTMENT
SERVICES RELATING TO FALSE ALARMS.

WHEREAS, Section 3-11.16 of the Modesto Municipal Code authorizes the

Council, by resolution, to establish service charges relating to false alarms, and

WHEREAS, Section 3-11.16 provides that a service charge will be charged by the

City for false alarms or failure to respond to alarms by alarm owners or their designated

representative, and

WHEREAS, Section 3-11.16 provides that multiple false alarms occurring in any

twenty-four (24) hour period may be charged as one (1) call, if shown that the owner was

not notified and provided the opportunity to correct the defect, and

WHEREAS, Section 3-11.16 provides that service charges will be based on an

escalating scale determined by the frequency of false alarms, and,

WHEREAS, Section 3-11.16 provides that the Police Chief or hislher designee

may suspend law enforcement response or revoke the alarm user permit if it is

determined that the alarm user has five (5) false alarms in a twelve (12) month period

excluding holdup or panic alarms, and

WHEREAS, Section 3-11.16 provides that the Police Chief ofhislher designee

may waive a service fee if the alarm owner/operator successfully completes a "False

Alarm Reduction Class" presented by the Police Department,

WHEREAS, the Community Qualities Forum met on February 12,2003 and

reviewed the proposed fees, and the Safety and Communities Committee met on

March 3, 2003 and unanimously approved the recommended fees, and
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WHEREAS, the City Council held a public hearing at its regular meeting held on

May 13, 2003, to consider the establishing of fees and charges as recommended by the

Modesto Police Department,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Modesto Police Department False Alarm Service Charges are hereby established

in accordance with the following schedule:

Alarm User Permit
Charge for No Alarm User Permit
First Response in a twelve (12) month period
Second Response in a twelve (12) month period
Third Response in a twelve (12) month period
Fourth Response in a twelve (12) month period
Fifth Response in a twelve (12) month period
Failure of Owner or Representative to Respond
Administrative Appeals Hearing

NO CHARGE
$200
no charge
$50
$100
$200
$400
$100
no charge

BE IT FURTHER RESOLVED, that this resolution shall become effective ninety

(90) days from the date of adoption.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPRO"W2D AS TO FORM:

By tJLl0

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Conrad

None

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-243

A RESOLUTION ADOPTING THE VILLAGE ONE INFRASTRUCTURE
FINANCING PLAN WHICH REPLACES THE VILLAGE ONE FINANCE PLAN
ADOPTED IN OCTOBER 1990, AS PREVIOUSLY AMENDED

WHEREAS, the Village One Infrastructure Financing Plan is required by the

Village One Specific Plan, and

WHEREAS, on October 16, 1990, the City Council adopted the Village One

Finance Plan (Resolution No. 90-828A), and

WHEREAS, on June 18, 1006, the City Council adopted a revised Village One

Finance Plan (Resolution No. 96-346), and

WHEREAS, on August 13, 1996, the City Council adopted amendments to the

Village One Finance Plan (Resolution No. 96-463), and

WHEREAS, a duly noticed public hearing was scheduled and held before the City

Council on May 6, 2003 at 5:30 p.m. in the Chambers, Basement Level, Tenth Street

Place, 1010 - 10th Street, Modesto, California, to consider adoption of the proposed

Village One Infrastructure Financing Plan (April 2003) ("VI IFP") that utilizes a

combination of debt financing and one-time tax revenues to pay for the remaining CFD-

funded infrastructure needed for the Village One area, and

WHEREAS, staff has recommend that periodic review of the VI IFP occur to

assure that sufficient revenues will be collected to fund the remaining CFD-funded

infrastructure,
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NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council hereby

adopts the Village One Infrastructure Financing Plan (April 2003) ("VI IFP") that utilizes

a combination of debt financing and one-time tax revenues to pay for the remaining CFD-

funded infrastructure needed for the Village One area. A copy of the VI IFP is on file in

the office of the City Clerk. The VI IFP replaces the Village One Financing Plan adopted

in October 1990, as previously amended.

BE IT FURTHER RESOLVED that periodic review of the VI IFP shall occur to

assure that sufficient revenues will be collected to fund the remaining CFD-funded

infrastructure.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jaclanan, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST:
JE N ZAH lty Clerk

(seal)

) /; I (I
BY:_",:,~-=":-,,,,:-,-..::o::...:~..,.~-,,--:,~~___

MIKE MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-244

A RESOLUTION APPROVING AN APPROPRIATION TRANSFER OF $35,000
FROM GENERAL FUND RESERVES TO THE VILLAGE ONE CFD #2 (FUND
2690) FOR THE CREATION OF THE NEW VILLAGE ONE COMMUNITY
FACILITIES DISTRICT AND ESTABLISHING A BUDGET FOR FUND 2690

WHEREAS, City Council is desirous of establishing a new Community Facilities

District ("CFD") in the Village One area to fund certain infrastructure remaining to be

constructed, and

WHEREAS, the City of Modesto's CFD Policies & Procedures provide that the

costs associated with the formation of a CFD are to be paid from a deposit posted by the

developer(s) initiating the formation of a CFD, and

WHEREAS, formation of the new CFD for the Village One area will not occur

until the first unvested development project proceeds, and

WHEREAS, a moratorium is currently in effect in Village One and the City

Council would like the first unvested development project to proceed as expeditiously as

possible,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that the following appropriation is hereby approved to provide the funding for staff time

and miscellaneous expenses associated with the formation of Village One CFD #2:

Transfers Between Funds

FROM:

TO:

Appropriations

FROM:

TO:

OS/13/03/City Manager I troeha

0100-701-7001-7269

2690-701-7001-9010

0100-800-8000-8003

2690-020-0206-0230

2690-020-0206-0201

2690-020-0206-0205

2690-020-0206-0245

2690-020-0206-0255

$35,000.00

$35,000.00

$35,000.00

$ 1,000.00

$ 100.00

$ 1,000.00

$ 1,000.00

$31,900.00
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BE IT FURTHER RESOLVED that the amounts expended on the formation of

the new Village One CFD shall be reimbursed to the City of Modesto, with simple

interest of six (6%) percent, from the proceeds of the first bond sale authorized by the

new Village One CFD.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day of May, 2003, Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

APPROVE~STOYORf9 /\

BY~~'"
MICHAEL D. MILICH, City Attorney
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Ji'\NZAHi?t, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-245

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(559) (DR. JAMES YIP)

WHEREAS, a verified application for an amendment to Section 22-3-9 of the

Zoning Map was filed by Dr. James Yip on October 18, 2002, to reclassify from Low-

Density Residential Zone, R-l, and Professional Office, P-O, to Planned Development

Zone, P-D(559), to allow a two-story medical office development, and associated off-

street parking, property located at the southeast corner of Briggsmore Avenue and Coffee

Road described as follows:

R-l to P-D(559)

A portion of northwest quarter of Section 22, Township 3 South,
Range 9 East, Mount Diablo Base and Meridian, situate in the City
of Modesto, County of Stanislaus, State of California, more
particularly described as follows:

Beginning at the northwest corner of said Section 22; thence North
89"52'00" East along the north line of said Section 22, a distance
of274.00 feet to the centerline of Water Street; thence South
00"27'00" East along said centerline, a distance of 342.05 feet to
the easterly prolongation of the south line of the north half of Lot
5, Block 1212 of Garden Acres Tract recorded in Book 14 of
Maps, Page 9, Stanislaus County Records; thence South 89"39'00"
West, a distance of274.00 feet to the west line of said Section 22;
thence North 00"27'00" West along said west line, a distance of
95.25 feet to the westerly prolongation of the south line of Lot 3 of
said Block 1212; thence North 89"39'00" East along said
prolongation and the south line of said Lot 3, a distance of249.00
feet to the southeast corner of said Lot 3; thence North 00"27'00"
West along the east line of said Lot 3, a distance of 63.50 feet;
thence South 89"39'00" West along the north line of said Lot 3 and
its westerly prolongation, a distance of 249.00 feet to said west line
for Section 22; thence North 00"27'00" West along said west line,
a distance of 184.31 feet to the point of beginning.
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Containing 78,051 square feet or 1.79 acres, more orless.
P-O to P-D(559)

A portion of northwest quarter of Section 22, Township 3 South,
Range 9 East, Mount Diablo Base and Meridian, situate in the City
of Modesto, County of Stanislaus, State of California, more
particularly described as follows:

Beginning at the southeast comer of Lot 3, Block 1212 as shown
on Garden Acres Tract recorded in Book 14 of Maps, Page 9,
Stanislaus County Records; thence North 00°27'00" West along
the east line of said Lot 3, a distance of63.50 feet; thence South
89°39'00" West along the north line of said Lot 3 and its westerly
prolongation, a distance of 249.00 feet to said west line of Section
22; thence South 00°27'00" East along said west line, a distance of
63.50 to the westerly prolongation of the south line of said Lot 3;
thence North 89°39'00" East along said prolongation and the said
south line of Lot 3, a distance of249.00 feet to the point of
beginning.

Containing 15,812 square feet or 0.36 acres, more or less.

WHEREAS, after a public hearing held on April 7, 2003, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and

determined by the Planning Commission, by its Resolution No. 2003-22, that rezoning of

the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

1. The project site is large enough to accommodate the
proposed planned development zone for medical offices
and associated off-street parking, and is surrounded on
three sides by an expressway, arterial, and residential street,
and therefore will not result in adverse impacts to the
adjacent residential neighborhood.

2. Due to the specifics of the proposed site design (masonry
wall, access gate, etc.), the proposed planned development
zone is compatible with existing and potential surrounding
development.
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WHEREAS, said matter was set for a public hearing of the City Council to be

held on May 13,2003, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which date and time said duly noticed public hearing was held,

and

WHEREAS, after said public hearing the Council found and determined that the

application of Dr. James Yip for a Planned Development Zone should be granted as

consonant with public necessity, convenience and general welfare for the reasons set

forth in Planning Commission Resolution No. 2003-22 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3297-C.S. on the 13th day

of May, 2003, reclassifying the above-described property from Low-Density Residential,

R-I, and Professional Office, P-O, to Planned Development Zone, P-D(559).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(559), is hereby approved subject to the following conditions:

1. All development shall conform to the site plan and elevations titled
"Proposed Office Building for Dr. James Yip" as amended in red, stamped
approved by the City Council.

2. Fences or walls shall be constructed prior to occupancy and shall be as
follows: Eight-foot-high masonry wall along the east property lines as
shown on the approved plan.

3. Prior to the issuance of a building permit, a landscaping and irrigation plan
shall be approved by the Chief Building Official. Screen landscaping shall
be installed along the east property lines. Landscaping and the irrigation
system shall be installed and maintained in accordance with the approved
plan.

4. All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.
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5. Trash bins shall be kept in enclosures in accordance with the approved
plan and in accordance with plans approved by the Operations and
Maintenance Department Director. Enclosures shall be constructed of
building materials consistent with those used in the major buildings as
approved by the Community and Economic Development Department
Director.

6. Prior to the issuance of a building permit, the developer shall submit a
plan to provide on-site treatment of storm water, as approved by the
Operations and Maintenance Director. Storm drain improvements shall be
constructed in accordance with the approved plans.

7. Existing overhead and underground electric facilities shall be removed,
protected, or relocated as required by the Modesto Irrigation District and
the Engineering and Transportation Director.

8. Street dedication consistent with Standard Specifications, and as shown on
the approved site plan, shall be made prior to the issuance of a building
permit or at any time requested by the Engineering and Transportation
Director to alleviate a health, safety, or traffic problem in the area.

9. Street improvements consistent to Standard Specifications shall be
provided prior to the occupancy of any structures or when requested by the
Engineering and Transportation Director to alleviate a health, safety, or
traffic problem in the area.

10. Prior to issuance ofa building permit, improvement plans for required
improvements shall be prepared by a Registered Civil Engineer and
approved by the Engineering and Transportation Director. Improvements
shall be constructed in accordance with the approved plans.

11. Ten-foot-wide public utility easements and four-foot planting easements
located within the ten-foot-wide public utility easements shall be
dedicated along all street frontages as required by the Engineering and
Transportation Director.

12. Prior to issuance of a building permit the developer shall dedicate public
utility easements as required by the utility companies and the Engineering
and Transportation Director.

13. All signs shall comply with the sign requirements of the p-o Zone.

14. All outdoor lighting shall be shielded from adjacent residential properties
as required by the Engineering and Transportation Director.

15. The property owner and developer shall, at their sole expense, defend,
indemnify and hold harmless the City of Modesto, its agents, officers,
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directors and employees, from and against all claims, actions, damages,
losses, or expenses of every type and description, including but not limited
to payment of attorneys' fees and costs, by reason of, or arising out of, this
development approvaL The obligation to defend, indemnify and hold
harmless shall include but is not limited to any action to arbitrate, attack,
review, set aside, void or annul this development approval on any grounds
whatsoever. The City of Modesto shall promptly notify the developer of
any such claim, action, or proceeding and shall cooperate fully in the
defense.

16. Prior to issuance of any certificate of occupancy for the property,
developer shall install a gate at the entrance to the driveway on Water
Street, as shown on the site plan in red, stamped approved by the City
CounciL The gate shall be closed and locked during non-business hours,
except that it shall provide for emergency vehicle access at all times as
required by the Fire MarshalL The gate shall be maintained in proper
working order at all times.

SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone, P-D(559):

The entire construction program be accomplished in one phase,
construction to begin within two years of approval by the City Council,
and completion to be not later than three years from this same date.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code

relating to Planned Development Zones and other applicable City laws, rules, regulations

and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(559), becomes effective.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

A~:~By: /-/ A/1
MICHAEL MILICH, City Attorney

By
Co
p
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-246

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN FINAL MASTER ENVIRONMENTAL IMPACT
REPORT UPDATE (SCH NO. 1999082041): AMENDING SECTION 22-3-9 OF
THE ZONING MAP TO REZONE FROM LOW- DENSITY RESIDENTIAL
ZONE, R-I, AND PROFESSIONAL OFFICE ZONE, P-O, TO PLANNED
DEVELOPMENT ZONE, P-D(559), PROPERTY LOCATED AT THE
SOUTHEAST CORNER OF BRIGGSMORE AVENUE AND COFFEE ROAD
(DR. JAMES YIP)

WHEREAS, on March 4,2003, the City Council of the City of Modesto certified the

Final Master Environmental Impact Report Update ("FMEIR Update'') (SCH

No.l999082041) for the Modesto Urban Area General Plan, and

WHEREAS, Dr. James Yip has proposed that the zoning designation for property

located at the southeast comer of Briggsmore Avenue and Coffee Road, be amended to

rezone from Low Density Residential, R-I, and Professional Office, P-O, to Planned

Development Zone, P-D(559), in the City of Modesto ("the project"), to allow for a two-

story medical office development, and associated off-street parking, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope ofthe project, and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2003-23 ("Initial Study"), reviewed
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the proposed amendment to the Zoning Map and rezone to P-D(559) project to determine

whether the project is within the scope of the project covered by the Modesto Urban Area

General Plan FMEIR Update, and concluded that the proposed project is within the scope

of the FMEIR Update and will have no additional significant effect on the environment

that was not identified in the FMEIR Update, and further, that no new or additional

mitigation measures or alternatives are required, and that, therefore, the proposed project

is within the scope ofthe project covered by the FMEIR Update, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on May 13, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Zoning Map and rezone to P-D(556) project" a copy of which is

attached hereto as Exhibit "A", and incorporated herein by reference, and based on the

substantial evidence included in said Initial Study makes the following fmdings:

1. That the proposed project is contemplated and described in the

FMEIR Update (SCH No. 1999082041) as being within the scope

of the FMEIR Update report.

2. That the project will have no new additional significant effects on

the environment not identified in the FMEIR Update, and no new

or additional mitigation measures are required.
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3. That, as per Section 21157.1 of the Public Resources Code, no new

environmental document or findings are required by the California

Environmental Quality Act (CEQA).

4. That there are no specific features that are unique to the proposed

project that require project specific mitigation measures.

Accordingly, the certified mitigation measures identified in the

FMEIR Update will be sufficient for this project.

5. That all feasible mitigation measures set forth in the FMEIR

Update which are appropriate to the project shall be incorporated

in the project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13 th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
<::: '

BY:~

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST: _.J.fr-:'l-~,,-r:.1..JJ:.n-l--,--'1~,""k.Lh.l.<A:..u..'__
$AN ZAI-liE./ City Clerk

MICHAEL D. MILICH, City Attomey
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City of Modesto
Initial Study

Rezone from R-l &. P-O to P-D

EA/C8r.ED 2003-23
March 13, 2003

t. PURPOSE·

Section 21157.1 of the Public Resources Code, allows for limited environmental review of
subsequent projects under a Master EIR, provided that certain findings are made. The Modesto
Urban Area General Plan Master EIR (SCH No. 1999082041), adopted March 4, 2003, allows such
limited review for projects in the Baseline Developed Area that are consistent with the General
Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, analyzes
whether this project may cause any significant effects on the environment that were not
examined in the General Plan Master EIR. This Initial Study also provldes documentation that the
project is within the scope of the General Plan Master EIR.

II. PROJECf DESCRIPTION

A. Project title:
Public Hearing - P-PDZ-02-G08: Application of Dr. James Yip for rezone from R-1 (Low­
Density Residential Zone) and P-Q (Professional Office) to P-D (Planned Development
Zone) to allow a 17,800 square-foot medical office building and aSSOCiated off-street
parking.

B. I AAd agency name and address:
City of Modesto, P.O. Box 642, Modesto, CA 95353

c. Contact oerson. address and phone number:
Brad Wall
City of Modesto Community Development Department
1010 10111 Street, Suite 3100
Modesto, CA 95353
(209) 577-5282

D. Project Location:
Southeast comer of Briggsmore Avenue and Coffee Road

E. Project Soonsor:
Dr. James Yip

F. General Plan Designation:
Mixed Use (MU)

G. Current Zonino:
Low-Density Residential (R-l), and ProfesSional Office (P-Q)
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H. Description of ProPOSed Project:
This is an application to rezone four parcels, totaling approximately one acre in size, from
R-l (low-Density Residential Zone) and P-o (Professional Office) to P-D (Planned
Development ZOne), to allow a medical office building and associated off-street parking,
located at the southeast corner of Briggsmore Avenue and Coffee Road. The proposed
development consists of a two-story, 17,800 square-foot, medical office building and off­
street parking. Some of the parking for the project is proposed to be located in a
basement garage. Two driveways for vehicular access to Coffee Road are proposed, and
one additional driveway to Water Street.

I. Surrounding land uses:
Residential land uses exist to the east of the subject property, with commerdal / office
uses between Coffee Road and Water Street to the south. Memorial Hospital is across
Briggsmore Ave. to the north, and commercial uses exist to the west, across Coffee Road.

J. Other public agencies whose approval is required:
None

III. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan. Following is an analysis
of how this project conforms to the analysis contained within the Master EIR.

A. Traffic and Circulation

The General Plan designates the project site as mixed use. The project is conSistent with
this designation and will not generate greater traffic volumes than those projected by the
MEIR. Therefore, the Existing Conditions, Impacts Analysis and Mitigation Measures listed
in the MEIR for Traffic and Circulation Needs (pages V-l-1 through V-1-33) are still valid.

B. Degradation of Air Quality

The air quality impacts for this project are directly related to the traffIC impacts. Since
traffic impacts are no greater than those anticipated in the Master EIR, this development
will not cause additional impacts to air quality beyond those described in the Degradation
of Air Quality section of the MEIR. The Existing Conditions, Impacts Analysis and
Mitigation Measures listed in the MEIR for Degradation of Air Quality (pages V-2-1 through
IV-2-26) are therefore still valid.

C. Generation of Noise

The General Plan MEIR assumed that there would be further development within the
Baseline Developed Area. Therefore, the Mitigation Measures listed in the MEIR for
Generation of Noise (pages V-3-1 through V-3-22) are still valid.

D. loss of Productive Agricultural land

This area is located in an urbanized portion of Modesto, and there are no agricultural
lands affected by this project. The Existing Conditions, Impacts AnalysiS, and Mitigation
Measures listed in the MEIR for Lqss of Productive Agricultural land (pages V-4-1 through
IV-4-12) are still valid.
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Eo Increased Demand for Water Supplies

The General Plan MEIR assumed that there would be additional development and
increased demand for Water Supplies within the Baseline Developed Area. Therefore, the
Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for
Increased Demand for Water Supplies (pages V-5-1 through IV-5-13) are still valid.

f. Increased Demand for Sanitary sewer Services

The project is consistent with the General Plan Designation for the site in land use and
intenSity and will therefore not increase demand for sanitary sewer service beyond that
projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer Services
(pages V-6-1 through V-6-12) are still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The project is located in a built-up urban area and is not located in a Potential Biological
Resource Study Area, as presented in figure V-7-1 of the MEIR. Therefore, the project
will not impact sensitive wildlife or any plant habitat above and beyond that which was
identified in the Loss of Sensitive Wildlife and Plant Habitat section of the MEIR.
Therefore, the Existing Conditions, Impact AnalYSiS, and the Mitigation Measures listed in
this section of the MEIR (pages V-7-1 through V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been identified in
the Disturbance of Archaeological or Historical Sites section of the 1995 MEIR, as ctted in
the 2003 MEIR. figure S-l of the 1995 MEIR, as cited in the 2003 MEIR, indicates that
this project is also outside the Archaeological Resource Study Area, which showS areas
that may require additional Site-specific investigations. Therefore, the Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for Disturbance of
Archaeological or Historical Sites (pages V-S-l through V-S-22) are still valid. .

I. Increased Demand for Storm Drainage

The General Plan MEIR assumed that there would be further development and increased
demand for Storm Drainage within the Baseline Developed Area. This project is
consistent in land use and intenstty with the General Plan designation for the project site.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for Increased Demand for Storm Drainage (pages V-9-1 through V-9-13) are still
valid.

J. flooding and Water Quality

The General Plan designates the project site as mixed use. The project is consistent with
this designation and will not generate flooding or water qualtty problems greater than
projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Drainage, flooding, and Water Quality
(pages V-lO-l through V-1O-16) are still valid. .
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K. Increased Demand for Parks and Open Space

The General Plan MEIR assumed that there would be further development and increased
demand for Parks and Open Space within the Baseline Developed Area. This project is
consistent with the General Plan in terms of land use and intensity. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Parks and Open Space (pages V-U-I through V-11-14) are still
valid.

l. Increased Demand for Schools

This project will not generate any additional demand for schools beyond that antidpated
in the General Plan MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Schools (pages V-12-
1 through V-l2-11) are still valid.

M. Increased Demand for Police Services

The General Plan MEIR assumed that there would be further development and increased
demand for police services within the Baseline Developed Area. The proposed project is
consistent with the General Plan with regard to land use and intenSity. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Police Services (pages V-13-1 through V-13-7) are still valid.

N. Increased Demand for Fire Services

The General Plan MEIR assumed that there would be further development and increased
demand for fire services within the Baseline Developed Area. The MEIR condudes that
adopted policies in the City of Modesto and County of Stanislaus would reduce the impact
of new projects on Fire Services to a less than significant level. Therefore, the Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for the
Increased Demand for Fire Services (pages V-14-l through V-I4-9) are still valid.

O. Generation of Solid Waste

The General Plan MEIR assumed that there would be further development and increased
generation of solid waste within the Baseline Developed Area. This project is consistent in
land use and intensity with the General Plan designation for the site. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Generation of Solid Waste (pages V-IS-1 through V-1S-10) are still valid.

P. Generation of Hazardous Materials

This project is conSistent in land use and intensity with the General Plan designation for
the Site. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Generation of Hazardous Materials (pages V-16-1 through V-16-
1S) are still valid.

Q. landslides and Seismic Activity

This project will not result in additional potential for exposing people to landslides or
earthquake related hazards such as liquefaction beyond those identified in the MEIR. The
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Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Landslides and Seismic Activity (pages V-17-l through V-17-12) are therefore still
valid.

R. Energy

The MEIR concludes that adopted policies in the City of Modesto and County of Stanisl;3US
would reduce the impact of new projects on Energy to a less than significant level.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for Energy (pages V-18-1 through IV-18-7) are still valid.

IV. CONCLUSIONS I DETERMINATIONS OF FINDINGS

A. The proposed planned development zone for a 17,800 square-foot professional office
building and aSSOCiated off-street parking is within the scope of the General Plan Master
EIR (SCH No. 1999082041), which analyzed the potential impacts of buildout of the
Baseline Development Area.

B. No additional significant environmental effects will occur as a result of the proposed
planned development zone that were not previously examined in the General Plan Master
EIR.

C. No new mitigation measures or alternatives will be required as a result of the proposed
planned development zone that were not previously considered in the General Plan Master
EIR.

D. There are no spedfic features unique to this proposed planned development zone that
require specific mitigation measures. All certified mitigation measures identified in the
General Plan Master EIR will apply Citywide, including this project as appropriate.

E. This Initial Study provides substantial evidence to support findings A, B, C, and D above.

Brad Wall,
Associate Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-247

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(560) (BAINS)

WHEREAS, a verified application for an amendment to Section 23-3-9 of

the Zoning Map was filed by Rena Bains on December 30, 2002, to reclassify from Low-

Density Residential Zone, R-I, to Planned Development Zone, P-D(560) to allow for two

dental offices and a sign package for the First Church of the Nazarene, property located

between Briggsmore Avenue and St. Paul's Way, east of Oakdale Road, described as

follows:

R-I to PD(560)

All that certain real property situate in a portion ofthe Northwest
quarter of Section 23, Township 3 South, Range 9 East, Mount Diablo
Base and Meridian and lying within the City of Modesto, County of
Stanislaus, State of California, more particularly described as follows:

"Parcel 2" as shown and designated on that certain Parcel Map file
in the Office of the County Recorder of Stanislaus County, California,
on May 4, 1972, in Book 14 of Parcel Maps, at Page 20;

Also including the Southerly one-half of East Briggsmore Avenue and
the Northerly 40 feet of St. Paul's Way; all being immediately adjacent
to the above-described property.

WHEREAS, after a public hearing held on April 7, 2003, in the Tenth

Street Place Chambers located at 1010 Tenth Street, Modesto, California, it was found

and determined by the Planning Commission, by its Resolution No. 2003-23, that

rezoning of the property as requested is required by public necessity, convenience, and

general welfare for the following reasons:

1. The proposed office development is consistent with
the current land use designation for the site.
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2. Dental Offices are compatible with the adjacent
land uses along St. Paul's Way.

WHEREAS, said matter was set for a public hearing of the City Council to

be held on May 13,2003, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing was

held, and

WHEREAS, after said public hearing the Council found and determined

that the application of Rena Bains for a Planned Development Zone should be granted as

consonant with public necessity, convenience and general welfare for the reasons set

forth in Planning Commission Resolution No. 2003-23 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. ?-C.S. on the 13th

day of May, 2003, reclassifying the above-described property from Low-Density

Residential Zone, R-I, to Planned Development Zone, P-D(560).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. DEVELOPMENT PLAN. The development plan for

Planned Development Zone, P-D(560), is hereby approved subject to the following

conditions:

I. All development shall conform to the plot plan and elevations
titled "First Church of the NazarenelDentai Office st. Paul's Way"
as amended in red, stamped approved by the City Council.

2. Prior to the issuance of a bullding permit, a landscaping and
irrigation plan shall be approved by the Chief Building Official.
Landscaping and the irrigation system shall be installed and
maintained in accordance with the approved plan.
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3. All landscaping, fences, and walls shall be maintained and the
premises shall be kept free of weeds, trash, and other debris.

4. Prior to issuance ofa building permit, improvement plans for
required improvements shall be prepared by a Registered Civil
Engineer and approved by the Engineering and Transportation
Director. Improvements shall be constructed in accordance with
the approved plans.

S. Prior to occupancy of any building, irrigation, electrical, gas and
domestic water lines shall be removed, relocated, or protected as
required by the Engineering and Transportation Director and/or the
utility companies, and easements for utility lines to remain
shall be dedicated.

6. All existing street and property monuments within or abutting this
project site shall be preserved. If, during construction of on-site
or off-site improvements, monuments are damaged or destroyed,
the applicant/developer shall retain a qualified licensed land surveyor
or civil engineer to reset those monuments per City Standards and
file the necessary information with the County Recorder's Office as
required by AB1414.

7. Prior to issuance of a building permit, the developer shall show
on the plans submitted to Building Inspection all fire hydrants as
required by the Fire Chief. All hydrants required by the Fire Chief
shall be installed and operable prior to construction of any structures.

8. Ten-foot-wide public utility easements, and planting easements
located within the ten-foot-wide public utility easements, shall be
dedicated along all street frontages as required by the Engineer­
ing and Transportation Director.

9. Prior to the issuance ofa building permit, the developer shall
Submit a plan for approval by the Operations and Maintenance
Director to provide on-site treatment of stormwater in accordance
with the guidance manual for new development stormwater quality
control measures. Storm drain improvements shall be constructed
in accordance with the approved plans.

10. The property owner and developer shall, at their sole expense,
defend, indemnify and hold harmless the City of Modesto, its
agents, officers, directors and employees, from and against all
claims, actions, damages, losses, or expenses of every type and
description, including but not limited to payment of attorneys'
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fees and costs, by reason of, or arising out of, this development
approval. The obligation to defend, indemnify and hold harmless
shall include but is not limited to any action to arbitrate, attack,

review, set aside, void or annul this development approval on
any grounds whatsoever. The City of Modesto shall promptly
notify the developer of any such claim, action, or proceeding
and shall cooperate fully in the defense.

11. The developer shall implement pre- and post-construction Best
Management Practices (BMPs) to minimize pollutants entering
the storm system.

12. All signs for the office portion of the Planned Development shall
comply with the sign requirements of the P-O Zone.

13. Signs for the church shall be constructed in accordance with the approved
plans and are as follows:

a. Along the Briggsmore Avenue frontage: A sign of
a maximum of 72 square feet and 20 feet in height.

a. Along the western end of the parcel, facing the
reciprocal accessway: A five-foot-high, approxi­
mately 20-square-foot sign.

14. Trash bins shall be kept in enclosures in accordance with the approved
plan and in accordance with plans approved by the Operations and
Maintenance Department Director. Enclosures shall be constructed
of building materials consistent with those used in the major buildings
as approved by the Community & Economic Development Department
Director.

15. Prior to the issuance of a building permit the developer shall execute
a Reciprocal Easement Agreement which shall provide for vehicular
and pedestrian access and vehicular parking for all three parcels.
Said agreement shall be in a form to be approved by the City Attorney.

16. The Capital Facilities Fees payable at the time of the issuance of a
building permit for any construction in this parcel map shall be based
on the rates in effect at time of issuance of the building permit.
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SECTION 2. DEVELOPMENT SCHEDULE. The following

development schedule is hereby approved for said Planned Development Zone, P-

D(560):

The construction program be accomplished in two phases as follows:

Phase I - Construction to begin on or before May 13, 2006,
and completion to be not later than May 13, 2007.

Phase II - Construction to begin on or before May 13,2007,
and completion to be not later than May 13,2008.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in

the above approved development plan shall be made in accordance with the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all

other respects said planned development shall be accomplished in accordance with and in

strict adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal

Code relating to Planned Development Zones and other applicable City laws, rules,

regulations and procedures.

SECTION 5. EFFECTIVE DATE. 1bis resolution shall not become

effective unless and until the ordinance reclassifying the above-described property to

Planned Development Zone, P-D(560), becomes effective.
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The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 13th day of May, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Fisher, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~a.....h~ft,
ZAH , ity Clerk

:::PRO~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-248

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN FINAL MASTER ENVIRONMENTAL IMPACT
REPORT UPDATE (SCH NO. 1999082041): AMENDMENT TO SECTION 23-3-9
OF THE ZONING MAP TO REZONE FROM LOW DENSITY RESIDENTIAL
ZONE, R-I, TO PLANNED DEVELOPMENT ZONE, P-D(560), PROPERTY
LOCATED BETWEEN BRIGGSMORE AVENUE AND ST. PAUL'S WAY, EAST
OF OAKDALE ROAD (RENA BAINS).

WHERAS, on March 4,2003, the City Council of the City of Modesto certified

the Final Master Environmental Impact Report Update ("FMEIR Update") (SCH No.

1999082041) for the Modesto Urban Area General Plan, and

WHEREAS, Rena Bains has proposed that the zoning designation for property

located between Briggsmore Avenue and Saint Paul's Way, east of Oakdale Road be

amended to rezone from Low-Density Residential Zone, R-1, to Planned Develop-ment

Zone, P-D(560), in the City of Modesto, ("the project") to allow for two dental offices

and a sign package for the First Church of the Nazarene, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and
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WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2003-25 ("Initial Study") reviewed

the proposed amendment to the Zoning Map and rezone to P-D(560) project to determine

whether the project is within the scope of the project covered by the Modesto Urban Area

General Plan FMEIR Update and concluded that the proposed project is within the scope

of the FMEIR Update and will have no additional significant effect on the environment

that was not identified in the FMEIR Update, and further, that no new or additional

mitigation measures or alternatives are required, and that, therefore, the proposed project

is within the scope of the project covered by the FMEIR Update, and

WHEREAS, in accordance with CEQA guidelines begininning on 7,2003, the

City caused to be published a 20-day notice of the City's intent to make a finding that the

proposed project conforms with the FMEIR Update, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on May 13,2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Zoning Map and rezone to P-D (560) project, a copy of which is

attached hereto as Exhibit "A", and incorporated herein by reference, and based on the

substantial evidence included in said Initial Study makes the following findings:
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1. That the proposed project is contemplated and described in the

FMEIR Update (SCH No. 1999082041) as being within the scope

of the FMEIR Update.

2. That the project will have no new significant effects on the

environment not identified or examined in the FMEIR Update, and

no new or additional mitigation measures are required.

3. That, as per Section 21157.1 of the Public Resources Code, no new

environmental document or findings are required by the California

Environmental Quality Act (CEQA).

4. That there are no specific features which are unique to the

proposed project that require project specific mitigation measures.

Accordingly, the certified mitigation measures identified in the

FMEIR Update will be sufficient for this project.

5. That all feasible mitigation measures set forth in the FMEIR

Update which are appropriate to the project shall be incorporated

in the project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 ofthe Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the thirteenth day of May, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Fisher, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Clerk

(SEAL)

APPROVED AS TO FORM:

By:

Conrad, Fisher, Frobrnan, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

MICHAEL D. MILICH, City Attorney
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I. PURPOSE

City of Modesto
Initial Study

Nazarene P-D
EA/CllED 2003-25

March 20, 2003

Section 21157.1 of the Public Resources Code, allows for limited environmental review of
subsequent projects under a Master EIR, provided that certain findings are made. The Modesto
Urban Area General Plan Master EIR (SCH No. 1999082041), adopted March 4,2003, allows such
limited review for projects in the Baseline Developed Area that are consistent with the General
Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, analyzes
whether this project may cause any significant effects on the environment that were not
examined in the General Plan Master EIR. This Initial Study also provides documentation that the
project is within the scope of the General Plan Master EIR.

n. PROJECT DESCRIPIIDN

A. Project title;
Nazarene poD

B. Lead agency name and address;
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number:
Josh Bridegroom, Community and Economic Development Department, (209) 571-5540

D. Project Location:
East of Oakdale Road, between St Paul's Way and Briggsmore Avenue

E. Project Sponsor:
Rena Bains, 1113 Mandarin Court, Modesto ca. 95350

F. General Plan Designation:
Mixed Use

G. Current Zoning:
Single Family ReSidential (R-1)

H. Description of Prooosed Project:
This is an application to rezone 4.9 acres from R-1 to PoD to allow for the development of
two Single-story dental offices along the St. Paul's Way frontage and a sign package for
the First Church of the Nazarene that indudes one interior sign and one sign oriented
toward Briggsmore Avenue.
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1. Surrounding land uses:
The project is surrounded by Briggsmore Avenue to the north, professional offices to the
east, St. Paul's Way to the south and a church to the west.

J. Other public agencies whose approval is required:
None

III. ANALYSIS OF CONFOR.MANCE WITH THE MASTER. EIR.

There are eighteen subject areas in the Master EIR for the General Plan. Following is an analysis
of how this project conforms with the analysis contained within the Master EIR.

A. Traffic and Circulation

The General Plan designates the project site as mixed"use. The project is consistent with
this designation in land use and intensity and will therefore not generate traffic greater
than projected by the MEIR. Therefore, there would be no change needed in the Traffic
and arculation section of the EIR. Therefore, the Existing Conditions, Impacts Analysis
and Mitigation Measures listed in the MEIR for Traffic and Circulation Needs (pages V-i-i
through V-1-33) are still valid.

B. Degradation of Air Quality

The air quality impacts for this project are directly related to the traffic impacts. Since
traffic impacts are no greater than those anticipated in the Master EIR, this development
will not cause additional impacts to air quality beyond those described in the Degradation
of Air Quality section of the MEIR. The Existing Conditions, Impacts Analysis and
Mitigation Measures listed in the MEIR for Degradation of Air Quality (pages V-Z-1 through
IV-Z-Z6) are therefore still valid.

C. Generation of Noise

The General Plan MEIR assumed that there would be further mixed-use development and
thus, noise generation within the Baseline Developed Area. Therefore, the Mitigation
Measures listed in the MEIR for Generation of Noise (pages V-3-i through V-3-Z2) are still
valid.

D. Loss of Productive Agricultural Land

This area is located in an urbanized portion of Modesto, and there are no agricultural
lands affected by this project. The Existing Conditions, Impacts Analysis, and Mitigation
Measures listed in the MEIR for Loss of Productive Agricultural Land (pages V-4-1 through
IV-4-12) are still valid.

E. Increased Demand for Water Supplies

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Water Supplies within the Baseline Developed Area. Beyond this,
professional offices do not generally use much water and the necessary water supply
infrastructure already exists. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Water Supplies (pages
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V-5-1 through IV-5-13) are therefore still valid.

F. Increased Demand for Sanitary Sewer Services

The project is consistent with the General Plan Designation for the site in land use and
intensity and will therefore not increase demand for sanitary sewer service beyond that
projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer Services
(pages V-6-1 through V-6-12) are stili valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The project is located in a built-up urban area and is not located in a Potential Biological
Resource Study Area, as presented in Figure V-7-1 of the MEIR. Therefore, the project
will not impact sensitive wildlife or any plant habitat above and beyond that which was
identified in the Loss of Sensitive Wildlife and Plant Habitat section of the MEIR.
Therefore, the Existing Conditions, Impact AnalysiS, and the Mitigation Measures listed in
this section of the MEIR (pages V-7-1 through V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or histOric sites that have been identified in
the Disturbance of Archaeological or Historical Sites section of the 1995 MEIR, as sited in
the 2003 MEIR. Figure S-1 of the 1995 MEIR, as sited in the 2003 MEIR, indicates that
this project is also outside the Archaeological Resource Study Area, which shows areas
that may require additional site-specific investigations. Therefore, the Existing Conditions,
ImpactS Analysis and the Mitigation Measures listed in the MEIR for Disturbance of
Archaeological or HistOrical Sites (pages V-S-l through V-S-22) are still valid.

I. Increased Demand for Storm Drainage

The Genera.1 Plan MEIR assumed that there would be further development and thus,
increased demand for Storm Drainage within the Baseline Developed Area. This project is
consistent in land use and intenSity with the General Plan designation for the site, and the
project complies with the adopted storm drainage poliCies from the various agenCies listed
in the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for Increased Demand for Storm Drainage (pages V-9-1
through V- 9-13) are still valid.

l. Flooding and Water Quality

The General Plan deSignates the project site as mixed-use. The project is consistent with
this designation in land use and intenSity and will therefore not generate drainage,
flooding or water quality problems greater than projected by the MEIR. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Drainage, Flooding, and Water Quality (pages V-lO-l through V-l0-16) are still valid.
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Increased Demand for Parks and Open Space

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Parks and Open Space within the Baseline Developed Area. This
project is consistent with the General Plan in tenms of land use and intenSity. Therefore,
the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR
for the Increased Demand for Parks and Open Space (pages V-U-I through V-H-H) are
still valid.

1... Increased oemand for Schools

This project, being non-residential, would not generate any additional demand for schools.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Schools (pages V-12-1 through V-12-11) are still
valid.

M. Increased Demand for Police Services

The General Plan MEIR assumed that there would be further development and thus,
increased demand for police services within the Baseline Developed Area. The proposed
project is consistent with the General Plan with regard to land use and intenSity.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Police Services (pages V-13-l through V-l3-7)
are still valid.

N. Increased Demand for Fire Services

The General Plan MEIR assumed that there would be further development and thus,
increased demand for fire services within the Baseline Developed Area. The MEIR
concludes that adopted policies in the aty of Modesto and County of Stanislaus would
reduce the impact of new projects on Fire Services to a less than significant level.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Fire Services (pages V-14-l through V-14-9) are
still valid.

O. .Generation of Solid Waste

The General Plan MEIR assumed that there would be further development and thus,
increased generation of solid waste within the Baseline Developed Area. This project is
consistent in land use and intenSity with the General Plan designation for the site.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Generation of Solid Waste (pages V-IS-l through V-IS-l0) are still valid.

P. Generation of Hazardous Materials

The General Plan MEIR assumed that there would be further development and thus,
increased generation of hazardous materials within the Baseline Developed Area. This
project Is consistent in land use and intenSity with the General Plan designation for the
site. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Generation of Hazardous Materials (pages V-16-1 through V-16-
1S) are still valid.
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Q. Landslides and Seismic Activity

This project will result in no additional potential for exposing people to landslides or
earthquake related hazards such as liquefaction beyond those identified in the MEIR. The
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Landslides and Seismic Activity(pages V-17-! through V-17-l2) are therefore still
valid.

R. Energy

The MEIR concludes that adopted policies in the City of Modesto and County of Stanislaus
would reduce the impact of new projects on Energy to a less than Significant level.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for Energy (pages V-l8-1 through IV-l8-7) are still valid.

IV. CONCLUSIONS/DETERMINATIONS Of fINDINGS

A. The proposed project is within the scope of the General Plan Master EIR (SCH No.
1999082041).

B. No additional significant environmental effects will occur as a result of the proposed
project that were not previously examined in the General Plan Master EIR.

C. No new mitigation measures or alternatives will be required as a result of the proposed
project that were not previously considered in the General Plan Master EIR.

D. There are not speCific features unique to this project that require project specific
mitigation measures. All certified mitigation measures identified in the MEIR will apply city
wide, including this project as appropriate.

E. This initial study provides substantial evidence to support findings A, B, C, and D above.

Signature:

Josh Bridegroom,
Assistant Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-249

A RESOLUTION DENYING THE APPEAL OF JAYNA HAMEL TO A PLANNING
COMMISSION DECISION APPROVING THE REVISED MIRA LOMA VESTING
TENTATIVE SUBDIVISION MAP

WHEREAS, Modesto Municipal Code Section 4-4.404 authorizes the Planning

Commission to take action on proposed subdivision maps, and

WHEREAS, on April 29, 2002, Ridge Sutter submitted a vesting tentative

subdivision map, Mira Lorna, and

WHEREAS, the Planning Commission considered the application at their

regularly scheduled meeting on August 26, 2002, in the Tenth Street Place Chambers

located at 1010 Tenth Street, Modesto, California, at which meeting evidence both oral

and documentary was received and considered, and

WHEREAS, on August 26, 2002, the Planning Commission denied the Mira

Lorna vesting tentative subdivision map due to inconsistency with the General Plan,

because it did not provide for the connection of Encina Avenue, a designated collector

street in the General Plan, and

WHEREAS, on September 3, 2002, Ridge Sutter filed a revised vesting tentative

subdivision map, Mira Lorna, that provided a connection of Encina Avenue via Julian

Avenue, and

WHEREAS, the Planning Commission considered the application at their

regularly scheduled meeting on November 18, 2002, in the Tenth Street Place Chambers

located at 1010 Tenth Street, Modesto, California, at which meeting evidence both oral

and documentary was received and considered, and
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WHEREAS, the Planning Commission approved the revised vesting tentative

subdivision map, Mira Loma, because it provided for an indirect connection of Encina

Avenue, a designated collector street, and

WHEREAS, an appeal to the Planning Commission's approval of the revised

Mira Loma vesting tentative subdivision map was filed with the Office of the City Clerk

by Paul and Sue Thorpe on December 2, 2002, and

WHEREAS, on January 7, 2003, the City Council by Resolution No. 2003-16

granted the appeal of Paul and Sue Thorpe for the following reasons:

1. Encina is intended to be a collector street pursuant to the General Plan.

2. The Map would have the effect of making Julian Street and a portion of Fusco
Street into collector streets that are not so designated by the General Plan.

3. Policy III-C.2.e. (1) of the General Plan states that collector streets should provide
direct linkages from the residences within a neighborhood to neighborhood
facilities within the same neighborhood, such as schools, parks, etc., and a
connection to peripheral arterials. The Map is inconsistent with the General Plan
because the redirection of traffic from Encina to Fusco, Julian and Conejo Streets
does not provide (1) a direct linkage via Encina from the residences to the east of
the proposed subdivision to their neighborhood facilities, including but not
limited to La Loma Junior High School and parks to the west, or (2) a direct
connection via Encina from the residences to the west to the El Vista arteriaL

WHEREAS, on January 23,2003, Sutco Construction filed a second revised

vesting tentative subdivision map, Mira Loma, that provided a direct connection of

Encina Avenue through the project site, and

WHEREAS, a public hearing on the second revised vesting tentative subdivision

map was held by the Planning Commission on April 7, 2003, in the Tenth Street Place

Chambers, located at 1010 Tenth Street, Modesto, California, at which hearing evidence

both oral and documentary was received and considered, and
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WHEREAS, by Resolution No. 2003-20 the Planning Commission approved the

revised vesting tentative subdivision map, Mira Lorna, for the following reasons:

1. The proposed subdivision map, together with the provisions for its design and
improvements, is consistent with the Subdivision Map Act of the State of
California and the Modesto Urban Area General Plan, because it provides for a
direct connection of Encina Avenue.

2. The discharge of waste as a result of the proposed subdivision into the existing
sewer system will not result in a violation of existing requirements by the
California Regional Water Quality Control Board pursuant to Division 7
(commencing with Section 13000) of the Water Code of the State of California.

3. An exception to the subdivision regulations of the City of Modesto is hereby
granted to reduce the minimum 20-foot dimension at the front lot line to 15 feet
for the two flag lots for the following reason:

a. The granting of the exception will not be materially detrimental to the
public welfare or injurious to other property or improvements in the
vicinity or zone in which the property is located and will not nullify the
intent and purpose of the General Plan or the subdivision regulations,
because sufficient parking is provided in the alley at the rear of the flag
lots.

4. Creation of the two flag lots will enable use of the project site to its permitted
density.

5. The project site is of a size and shape that does not allow the creation of standard
lots.

6. A plot plan for creation of the flag lots has been approved by the Planning
Commission.

7. The proposed subdivision is within the scope of the General Plan Master EIR
(SCH No. 1999082041), which analyzed the potential impacts of buildout of the
Baseline Development Area, because it provides a direct connection of Encina
Avenue.

8. No additional significant environmental effects will occur as a result of
the proposed subdivision that were not previously examined in the General Plan
Master ElR.

9. No new mitigation measures or alternatives will be required as a result
of the proposed subdivision that were not previously considered in the General
Plan Master ElR.
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10. There are no specific features unique to this subdivision that require specific
mitigation measures. All certified mitigation measures identified in the General
Plan Master EIR will apply Citywide, including this project as appropriate.

11. The Initial Study, Environmental Assessment No. ENC&ED 2003-22,
provides the substantial evidence to support finding numbers 7-10,
noted above.

WHEREAS, an appeal to the April 7, 2003, decision of the Planning

Commission's was filed with the Office of the City Clerk by Jayna Hamel on April 21,

2003,and

WHEREAS, said appeal was set for a duly noticed public hearing before the City

Council at its regular meeting place located in the Tenth Street Place Chambers located at

1010 Tenth Street, Modesto, Califomia, at 5:30 p.m. on May 13,2003, and

WHEREAS, after said public hearing the Council of the City of Modesto found

and determined that the appeal to the decision of the Planning Commission should be

denied and the decision of the Planning Commission should be affirmed for the following

reasons:

1. The approved vesting tentative subdivision map, Mira Lorna, is
consistent with the General Plan.

2. The approved vesting tentative subdivision map, Mira Lorna,
provides a direct connection of Encina Avenue.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the appeal of Jayna Hamel to the decision of the Planning Commission approving the

revised Mira Lorna vesting tentative subdivision map is denied and the decision of the

Planning Commission is hereby affirmed for the reasons set forth in Planning

Commission Resolution No. 2003-20 and quoted above.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM: /'

By:~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-250

A RESOLUTION APPROVING ISSUANCE OF A WRITTEN REPORT DESCRIBING
THE MEASURES TAKEN TO ALLEVIATE THE CONDITION WHICH LEAD TO
THE ADOPTION OF AN ORDINANCE (ORDINANCE NO. 3265-C.S.) WHICH
PROHIBITED NEW DEVELOPMENT APPROVALS ON UNVESTED LAND IN
VILLAGE ONE.

WHEREAS, on June 4, 2002, the Modesto City Council adopted an emergency

interim ordinance (Ordinance No 3263-C.S.), and

WHEREAS, on July 9, 2002, the Modesto City Council adopted Ordinance No.

3265-C.S. extending Ordinance 3263-C.S., and

WHEREAS, Interim Ordinance No. 3263-C.S. and Ordinance No. 3265-C.S.

were adopted pursuant to the authority conferred upon the City by California Government

Code Section 65858, and

WHEREAS, subdivision (d) of California Government Code Section 65858

requires the City Council to issue a written report describing the measures taken to

alleviate the condition which lead to the adoption of the interim ordinance ten (l0) days

prior to the expiration of interim ordinance, and

WHEREAS, the Community and Economic Development Department of the City

of Modesto has prepared such a report for issuance by the City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the issuance of the attached written report which describes the

measures taken by the City to alleviate the conditions which lead to the adoption of

Ordinance No. 3265-C.S.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant
Mayor Sabatino

NOES: Councilmembers None

ABSENT: Councilmembers: Fisher

(SEAL)
\

APPROV~TOFOX/

BY:~ ~ \
MICHAEL D. MILICH, City Attorney

05113/03/C&ED/George Osner 2
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-251

A RESOLUTION ACCEPTING THE PROJECT TITLED "2002 PARK
RESTROOM CONSTRUCTION" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "2002 Park Restroom Construction", has been completed by

Barham, Inc., in accordance with the contract agreement dated August 27, 2002,

NOW, THEREFORE, BE IT RESOLVED that the "2002 Park Restroom

Construction" project is hereby accepted from said contractor, Barham, Inc., that City

Staff is hereby directed to file the Notice of Completion with the Recorder of Stanislaus

County and that payment of amounts due totaling $59,822.76 as provided in the contract,

is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST:

APPROVED~Tr:71ut
By 1M ~ AA

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-252

A RESOLUTION REJECTING THE BIDS FOR THE PROJECT TITLED "ADA
UPGRADES FOR KING-KENNEDY MEMORIAL CENTER" AND
AUTHORIZING STAFF TO RE-ADVERTISE THE PROJECT AT A FUTURE
DATE

WHEREAS, the bids received for the ADA Upgrades for King-Kennedy

Memorial Center, were opened at 11 :00 a.m. on April 22, 2003, and

WHEREAS, during the bid evaluation process, staff determined that the bids

unreasonably exceed the Architect's estimate; therefore, staff recommends the bids be

rejected, and staff be allowed to re-advertise the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bids received for the ADA Upgrades for King-Kennedy Memorial Center,

opened in the office of the City Clerk on April 22, 2003, are hereby rejected.

BE IF FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project at a future date.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPRO

5/27/031E&TfD Phillips

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST: ~n~
JEklAHR, tYClerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-253

A RESOLUTION APPROVING A CONTRACT AMENDMENT WITH RRM
DESIGN GROUP IN THE AMOUNT OF $30,600 FOR ARCillTECTURAL
SERVICES FOR FIRE STATION NO. 11, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the increased scope of the work for this project was reviewed by the

Safety and Communities Committee at its meeting on May 5, 2003 and was

recommended for Council approval, and

WHEREAS, City staff requested a second access onto the site from Pelandale

for fire apparatus, and

WHEREAS, RRM Design Group has requested an additional fee of $30,600 to

cover the additional scope ofwork,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the contract amendment with RRM Design Group in the amount

of $30,600 for architectural services for Fire Station No. 11.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST: ~(}~J1~LLh~~~.~hAv~L-_____
m]NzAHRL.fiitY Clerk

APPROVEDAS~

BY~
MICHAEL D. MILICH, City Attorney

5f27/03/E&T/Norman Buus -2- 2003-253



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-254

A RESOLUTION AMENDING THE FY02-03 CAPITAL IMPROVEMENT
BUDGET TO TRANSFER $103,230.00 FROM 6280-700-Q238-7135 TO 1350-310-
Q238-9628.

WHEREAS, the bids received for the COFFEE-CLARATINA

NEIGHBORHOOD PARK AND DUAL USE BASIN project, were opened at 11 :00 a.m.

on May 13, 2003, and later tabulated by the Engineering and Transportation Director for

the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended in a

separate resolution that the bid of $909,700.11 be accepted as the lowest responsible bid

and Finance has determined that there is $994,304.12 available for this project in FY02-

03 Capital Improvement Program, and

WHEREAS, the need for $103,230.00 to construct the improvements for the

storm water basin portion of the project has been identified, and

WHEREAS, the City of Modesto's Operations and Maintenance Department has

identified the storm water basin improvements of$103,230.00 for this project to be paid

from 6280-700-Q238-7135,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY02-03 Capital Improvement Budget to transfer

$103,230.00 from 6280-700-Q238-7135 to 1350-310-Q238-9628.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized take the necessary action to amend the FY 02-03 Capital Improvement

Budget.

5127/031E&TID Phillips -]- 2003-254



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Frohman

APP~TOJDRMj)' A

By /~I
MICHAEL D. MILICH, City Attorney

5127/03fE&TID Phillips ·2. 2003·254



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-255

A RESOLUTION AWARDING THE BID AND APPROVING A $909,700.11
CONTRACT WITH GROVER LANDSCAPE SERVICES, INC. FOR THE
PROJECT TITLED "COFFEE-CLARATINA NEIGHBORHOOD PARK AND
DUAL USE BASIN" AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE CONTRACT

WHEREAS, the bids received for the COFFEE-CLARATINA

NEIGHBORHOOD PARK AND DUAL USE BASIN project, were opened at 11 :00 a.m.

on May 13, 2003, and later tabulated by the Engineering and Transportation Director for

the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of $909,700.1 1 received from Grover Landscape Services, Inc. be accepted as the

lowest responsible bid and the contract be awarded to Grover Landscape Services, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of $909,700.11, and hereby awards Grover Landscape

Services, Inc. the contract titled "COFFEE-CLARATINA NEIGHBORHOOD PARK

AND DUAL USE BASIN."

BE IT FURTHER RESOLVED that the City Manager, or ills designee, is hereby

authorized to execute the contract.

5127/03/E&TID Phillips -1- 2003-255



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

:~Sr:L

Comad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frolnnan

ATTEST: ~~ftJ,
JEZAityCkrk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-256

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY TO THE
STANISLAUS COUNCIL OF GOVERNMENTS FOR REGIONAL SURFACE
TRANSPORTATION PROGRAM (RSTP) FUNDS FOR VARIOUS PROJECTS
RELATING TO THE PAVEMENT MAINTENANCE OF ARTERIAL STREETS,
AND TO EXECUTE THE NECESSARY GRANT APPLICATIONS AND
DOCUMENTS NECESSARY TO OBTAIN SAID FUNDING.

WHEREAS, on May 12, 2003, the Stanislaus Council of Governments

(StanCOG) Policy Board approved guidelines to allocate Regional Surface

Transportation Program (RSTP) program funds to eligible proposers for the Federal

Fiscal Year 2003/04 and 2004/05, and

WHEREAS, on March 14, 2003, StanCOG staff distributed a call for RSTP

project nominations to local jurisdictions, further stipulating that $7,880,000 of RSTP

funding was estimated for distribution among local agencies County-wide, and

WHEREAS, pursuant to StanCOG guidelines for distribution to local

governments in Stanislaus County, including an estimate of funds available to each, the

City of Modesto anticipates $2,770,000 in funds for eligible pavement maintenance

projects on arterial streets, and

WHEREAS, City staff has identified 40 projects for funding which are in need of

pavement maintenance, and

WHEREAS, the Economic Development Committee has reviewed said projects

generally and recommends approval of the projects for RSTP funding and prioritization

of the projects as shown on Exhibit A, and

WHEREAS, RSTP grants require an 11047% local match of funds, and

WHEREAS, the match required for many of the projects may be funded out of

Local Gas Tax Funds, Local Transportation Funds or Transit Fare Revenues, and

05/27/03 E&T Dean Phillip 2003-256



WHEREAS, applications for each project are required to be submitted to the

Stanislaus Council of Governments by June 2, 2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his authorized designee, to apply to the

Stanislaus Council ofGovemments for Regional Surface Transportation Program (RSTP)

funds to be used for various projects set forth in the attached Exhibit "A", recommended

by City staff, which will assist in the pavement maintenance of arterial streets.

BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is hereby authorized to execute all applications and documents necessary to obtain said

funding.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST:

BYMI~~I~~Y
05127/03 E&T Dean Phillip 2 2003-256



EXHIBIT A RSTP Priority list FY03 Page 1

N.w SueetName Limits Len th PCI Cost ADT MT MT Comments
Priol F~ To miles Lowest 1000's k', xPCI

I 151 14fu Downey Ave. 0.3 20 $470 .., 176.0 35.2 Overlay· Completion of previous project, Coffee Rd Sylvan Mable 0.4 13 $870 17.0 127.9 16.6 Overlay & reconstruct

3 Sylvan Ave McHenry RexfOfd 0.62 10 $1.147 30.0 61.7 ., Overlay & reconstruct

4 9th Street Tully Carver 0.7 2' $397 22.0 23.1 '.7 Overlay & reconstruct
---

5 Claus Rd 2440' N. of 132 Scenic 0.84 16 $726 20.0 43.2 6.' Overtay
--• OakdaleRd Aoyd Sylvan 0.74 " $907 26.0 47.1 7.5 Overlay

7 Oakdale Rd Scenic Briggsmore 0.96 30 $938 34.0 28,7 8.6 Overlay

• Oakdale Rd Briggsmore Floyd 0.78 47 $604 34.0 23.4 11.0 Overlay
--, Claus Rd Scenic Briggsmore 0.63 " ,934 21.0 70.6 11.3 Overlay

10 851 910 12th 0.2 10 $245 9.0 136.1 13.6 Overlay
-

11 carpenter Maze EndofC&G 0.29 46 $197 21.0 32,3 14.9 Overlay

12 E. Orangeburg McHenry Brannon 0.65 21 '661 18.0 73.6 15.5 Overlay

13 9th SI. LSI. MIDlat. 4 0.5 41 $400 21.1 37.9 15.5 Track removal & Kansas/Needham required prior to project

14 Sylvan Ave . Rexford ~e!by 0.37 21 $825 30.0 74.3 15.6 Overlay

15 GSI Sierra 17th SI. 0,63 37 $503 17.0 47.0 17.4 Overlay

" Woodland -.. SR990C 1.2 36 $642 ,.. 546 19,7 City portion only

17 Sisk Rd Width Change Pelandale 0.64 43 $435 14.0 48.5 20,9 Reconstruct

" Palandale Ave Ga,,,, Blue Bird 0,22 49 $217 23.0 42.9 21.0 Overlay

19 DaleRd Standiford Nightingale 0.84 33 $782 19.0 64.3 21.2 Overlay

20 Prescott ReI Rumble Cheyenne 0.57 16 $963 12.0 140.8 22.5 Overlay

21 Tully Rd Yale Bliggsmore 1.09 41 $1,203 19.0 58.1 23.8 OVerlay

---"
-_._-

17th Bumey 0.16 50 $130 17 47.8 23.9 OverlayHSI.

23 ",""" Emerald carpenter 0.5 40 $466 15.3 63,5 25.4 CUy portion only

24 TullyRd W. Rumble Standiford 0.49 50 $561 22.0 52,0 26.0 Reconstrucl-pendlng resolution of round aboul project.

25 Needham Ave 12th lSI 0.26 39 $289 16.0 68.8 26>8 Overlay

'6 lakewood Ave Scenic Briggsmore 0.8 32 $839 12.0 67.4 28.0 Overlay

. 27 'Paradise Rd Sutter Ellen
_.-

0,12 45 $137 16.0 71.4 32,1 """"'Y
" Tuolumne Ave Roselawn Madera 0.27 30 $306 10.0 113.3 34.0 Overtay

29 91h 51. SSt DSI. 0.' 72 $224 23.1 48.5 34.9 Track removal & 9th SI. Bridge required prior 10 project.

30 SlskRd Standiford Width Change 0.9 45 $912 13.0 77.9 35.1 Overlay

31 Plaza Parkway Sisk Rd. Prescott Rd. 0.. 43 $376 8.5 110.6 47,6 Overlay

32 E, Orangeburg al MID Pipeline 0.2 66 $200 13.9 71.9 48.9 Remove grade problem--east of Oakdale Rd.
-

33 7ihSt lSI KSI 0.42 44 $339 7.0 115.3 50.7 Overlay

34 Prescott Rd Cheyenne Snyder 0.23 31 $305 '.0 165,8 51.4 Overlay

35 DaleRd Nightengale Pelandale 0.3 4B $636 14.0 116.5 55.9 Overlay

36 College Ave Brig9smore Bowen 0.29 49 $301 '.0 129.7 63.6 Overlay

37 Rosemore Kansas Woodland 0,05 39 ,37 3.5 211,4 82.5 City portion only
._---

" HSI. 6th St. Sutter Ava. 0.7 51 $1,040 7.0 212.2 108,2 Overlay

39 Uncoln Ave Yosemite Dry Creek 0.7 50 $976 6.0 216.9 108.4 """"'Y
40 Rosemore Woodland Bluegum O.S 6' $359 3.5 205.1 127.2 Overlay
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Apportionment Breakdown by Fund UP'

RSTP: Formula-$7,800.000

CMAQ: Formula-$4,250,ODO

RSTP/CMAQ

CMAQ: Regional Competitive (35%)-$2,.975.000

CMAQ: Regional Discretionary (15%)41,275,000

Jurisdiction

~ $270,000-001 added to base

·1 Source: Department 01 F1rIBnt::e

·2 Source: Csltrans as 01 Apr112001

DISTRIBUTION

798

-3 $80,000 set aside forCons/Jltan# ASS/Sumt for Local PfOjecI DsIfvety and $1 10,000 for Local ptojsets DerIWJry Piaflfler for2 ysal$

-4 $289,000 held In reseMt lor FFY2004105 1ocome off·1htNOp oflhtt RegIons/ Competf/1wI pDltiofl for CIty 01 Pattel$O/J'$ -M Stteet and Hwy 33 signalization and
realignment 01 M Sffi'"

va 02/21/03

GUIDELINES

v:\. ..\vlnce\lotus\rstp_2.wk4



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-257

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY TO THE
STANISLAUS COUNCIL OF GOVERNMENTS FOR FEDERAL CONGESTION
MITIGATION AND AIR QUALITY (CMAQ) FUNDS FOR VARIOUS
PROJECTS RELATING TO THE REDUCTION OF AIR POLLUTION AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE NECESSARY
DOCUMENTS TO OBTAIN SAID FUNDING

WHEREAS, on October 11, 2000, the Stanislaus Council of Governments

(StanCOG) Policy Board approved guidelines to allocate Congestion Mitigation and Air

Quality (CMAQ) program funds to eligible proposers for the Federal Fiscal Year 2003/04

and 2004/05, and

WHEREAS, on March 14, 2003, StanCOG staff distributed a call for CMAQ

project nominations to local jurisdictions, further stipulating that $6,356,539 of CMAQ

funding was available for distribution among local agencies County-wide, and

WHEREAS, pursuant to StanCOG guidelines for distribution to local governments

in Stanislaus County, including an estimate of funds available to each, the City of

Modesto anticipates $1,798,016 in funds for eligible projects of its own choosing, and

can also compete for as much as $4,250,000 available for projects that do the most to

reduce air pollution in the county, and

WHEREAS, City staffhas identified 17 projects for funding which will contribute

to the attainment of national ambient air quality standards, and

WHEREAS, the Economic Development Committee reviewed said projects

generally at its meeting on May 12,2003, and recommended approval of the projects for

CMAQ funding, and
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WHEREAS, CMAQ grants require an 11.47% local match of funds, and

WHEREAS, the match required for many of the projects may be funded out of

Local Gas Tax Funds, Local Transportation Funds, or Transit Fare Box Revenues, and

WHEREAS, applications for each project are required to be submitted to the

Stanislaus Council of Govemments by June 2, 2003, and

WHEREAS, the Stanislaus Council of Govemments will make a recommendation

to the StanCOG Policy Board for project funding,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his authorized designee, to apply to the

Stanislaus Council of Govemments for Federal Congestion Mitigation and Air Quality

(CMAQ) funds to be used for various projects set forth in the attached Exhibit"A",

recommended by City staff which will reduce air pollution.

BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is hereby authorized to execute all applications and documents necessary to obtain said

funding.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

"'-

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

Attest: ~~Ji<\NZAH~rk

By: bQL&iA
MICHAEL D. MILICH, City Attorney

OS/27/03/E&TIM. Murphy 3 2003·257



Proposed 2003/04 & 2004/05 CMAQ Projects

General Total City
Improvements Cost CMAQ Match

Woodland Improvements $400,000 $354,120 $45,880
Lighted Crosswalks $250,000 $221,325 $28,675
Right-turn Lane SisklNB 99 $350,000 $309,855 $40,145
Right-turn Lane Dale/Pelandale $250,000 $221,325 $28,675
Right-turn Lane Scenic/EIVista $350,000 $309,855 $40,145
Right-turn Lane McHenry/Orangeburg $250,000 $221,325 $28,675
Scenic Bike Lane Roundabouts & Median $1,500,000 $1,327,950 $172,050
Scenic @ Lakewood, Sonoma, Lillian

Signals
Retime Signals Outside Downtown $350,000 $309,855 $40,145
New Signals-Downtown 3 $420,000 $371,826 $48,174
15thlJ, 13th/J, 13th/l
Upgrade Signals Various $320,000 $283,296 $36,704
LaLomalSanta Ana, Needham/12th

ATMS
Fiber - Pelandale CCTV Cameras $425,000 $376,253 $48,748

Roundabouts
Arterial - Locations $1,000,000 $885,300 $114,700
Sylvan/Roselle @ Millbrook @ Utt, Orangeburgllakewood

Collector - Locations $500,000 $442,650 $57,350
College/Bowen, EncinalConejo, Floyd/Sunrise, LaLomalBuena Vista

Transit
MCI Commuter Bus
Commuter Bus
Exhaust Scrubbers
Employee Rideshare

Total Project Costs

CMAQ Formula
CMAQ Competitive
CMAQ Discretionary

Total CMAQ Funds

$450,000 $178,916 $271,084
$350,000 $309,855 $40,145
$143,000 $126,598 $16,402
$120,000 $106,236 $13,764

$7,428,000 $6,356,539 $1,071,461

$1,798,016
$2,975,000
$1,275,000

$6,048,016

Exhibit A



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-258

A RESOLUTION APPROVING AN AGREEMENT WITH THE CITY OF
RIVERBANK FOR THE MAINTENANCE OF THEIR TRAFFIC SIGNALS, AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, the City of Riverbank has requested that the City of Modesto

maintain their traffic signal system to improve response times, and

WHEREAS, the City of Riverbank does not have qualified staff to maintain these

signals, and

WHEREAS, the City of Modesto has qualified personnel to provide this service

and will benefit from the revenues obtained by this enterprise, and

WHEREAS, the traffic flow between both cities will be managed from a

centralized location, therefore benefiting both communities, and

WHEREAS, it is estimated that the cost to maintain the City of Riverbank's traffic

signals will be $3,260 per year, and

WHEREAS, the cost of $3,260 includes labor, equipment, and overhead, and

replacement parts will be billed on an as-needed basis, and

WHEREAS, the Economic Development Committee reviewed and approved this

agreement at their February 10, 2003, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement between the City of Modesto and the City of Riverbank for

maintenance of their traffic signal system for the sum of $3,260 per year be, and it is

hereby approved.
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BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
\

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

Attest:

By: ---,-::...-::..4A~:..0.<~kL1~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-259

A RESOLUTION AMENDING THE FISCAL YEAR 2002-03 OPERATING
BUDGET TO APPROPRIATE $3,260 IN REVENUE, FROM THE CITY OF
RIVERBANK, TO ACCOUNT NO. 0100-160-1612-4063, "TRAFFIC SIGNAL
MAINTENANCE-CITY OF RIVERBANK"

WHEREAS, the City of Riverbank has requested that the City of Modesto

maintain their traffic signal system to improve response times, and

WHEREAS, the City of Riverbank does not have qualified staff to maintain these

signals, and

WHEREAS, the City of Modesto has qualified personnel to provide this service

and will benefit from the revenues obtained by this enterprise, and

WHEREAS, the Economic Development Committee reviewed and approved this

agreement at their February 10, 2003, meeting, and

WHEREAS, it is estimated that the cost to maintain the City of Riverbank's traffic

signals will be $3,260 per year, and

WHEREAS, the $3,260 includes labor, equipment, and overhead, and replacement

parts will be billed on an as-needed basis, and

WHEREAS, the FY 02/03 Operating Budget shall be amended as follows to

appropriate $3,260 in revenue and expenses to accounts:

FundJAgency/Org/Object Title of Account Increase
(Decrease)

Expenditures
0100-160-1612-0223 R&M Outside $3,260

Revenue
0100-160-1612-4063 Traffic Signal Maintenance-City of Riverbank $3,260
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby amends the Fiscal Year 2002-03 Operating Budget to appropriate funds for

the City of Riverbank Traffic Signal Maintenance in the amount of $3,260.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

Attest: fie-~-'
J l\N City Clerk

\ '/l I /1 ,

By:~~____~~~~~~~~~___
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-260

A RESOLUTION AWARDING BID AND APPROVING A $181,394 CONTRACT
WITH COLLINS ELECTRICAL COMPANY, INC., FOR THE PROJECT
TITLED "ROADWAY ILLUMINATION AT 29 INTERSECTIONS"

WHEREAS, the bids received for the, "Roadway Illumination at 29

Intersections," project were opened at 11 :00 a.m., on April 29, 2003, and later tabulated

by the Engineering and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$181,394, received from Collins Electrical Company, Inc., be accepted as the

lowest responsible bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the bid for "Roadway Illumination At 29 Intersections" to Collins

Electrical Company, Inc., and approves a $181,394 contract for completion of said

project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

~BY:~MICHAEL D. ILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-261

A RESOLUTION AMENDING THE CAPITAL IMPROVEMENT BUDGET TO
TRANSFER $40,000 FROM ACCOUNT NO. 0700-800-8000-8003, "GAS TAX
RESERVES" TO ACCOUNT NO. 2300-160-N41S-6040, "ROADWAY
ILLUMINATION AT 29 INTERSECTIONS," TO RECOGNIZE THE
ADDITIONAL REVENUE REQUIRED TO PROVIDE SUFFICIENT FUNDS TO
FULLY COVER THE ANTICIPATED CONSTRUCTION EXPENSE

WHEREAS, on April 29, 2003, the City Council received bids for a project titled

"Roadway Illumination at 29 Intersections," and

WHEREAS, the acceptable low bidder was Collins Electrical Company, Inc., of

Modesto, California, with a bid of$181,394, and

WHEREAS, the City has obtained Hazard Elimination and Safety (HES) funding

to pay for up to $169,000 of the project costs, and

WHEREAS, $40,000 in additional local matching funds is required to fully fund

the construction of this project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Capital Improvement Budget is hereby amended to transfer $40,000 from

Account No. 0700-800-8000-8003, "Gas Tax Reserves" to project Account No. 2300-

160-N41 5-6040, for the "Roadway Illumination at 29 Intersections" to recognize the

additional revenue required to provide sufficient funds to fully cover the anticipated

construction expense.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

Attest: ~(~}C;"<.l...-"'-Lt:L.A.L.-,-~~:L.!=______
nYAN ZAHEJCit)TClerk

(SEAL)

APPROVED AS TO FORM:
\

By: ~Led
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-262

A RESOLUTION AWARDING BID AND APPROVING A $52,720
CONSTRUCTION CONTRACT WITH JACINO ELECTRICAL FOR THE
PROJECT ENTITLED "ROADWAY ILLUMINATION MCHENRY VILLAGE
AREA-FIVE STREETS." THE STREETS RECEIVING THE ROADWAY
ILLUMINATION IMPROVEMENTS ARE HONEYSUCKLE LANE, GARDENIA
AVENUE, CAMEO WAY, AND DIXIE LANE.

WHEREAS, the bids received for the "Roadway Illumination McHenry Village

Area-Five Streets" project were opened at 11 :00 a.m., on May 6, 2003, and later

tabulated by the Engineering and Transportation Director for the consideration of the

Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of $52,720 received from Jacino Electrical be accepted as the lowest responsible

bid and the contract be awarded to Jacino Electrical,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of lacino Electrical and approves the contract titled

"Roadway Illumination McHenry Village Area-Five Streets," in the amount of $52,720,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

Attest: _u..-'-'1'I'd.../J..L"""l:)±--f~'J'C:::o...,=-.L.-________
JE1!NzAHRt1itYCkrk

(SEAL)

APPROVED AS TO FORM:

BY~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-263

A RESOLUTION ACCEPTING IMPROVEMENTS IN THE VILLAGE
HIGHLANDS NO.6 SUBDIVISION, IN THE VILLAGE ONE SPECIFIC PLAN
AREA, AUTHORIZING THE CITY CLERK TO RECORD A NOTICE OF
COMPLETION AND AUTHORIZING RELEASE OF BONDS

WHEREAS, GARRARD W. MARSH and DALLAS KADRY, Husband and

Wife as Joint Tenants, and INLAND VILLAGE, a General Partnership by Heritage

Homes, LLC General Partner, are the subdividers of the Village Highlands No.6

Subdivision, and

WHEREAS, GARRARD W. MARSH, DALLAS KADRYand INLAND

VILLAGE, have filed irrevocable subdivision bonds to secure faithful performance and

payment for labor and materials in the amount of $846,475.00 and $846,475.00,

respectively, and

WHEREAS, GARRARD W. MARSH, DALLAS KADRY, and INLAND

VILLAGE, have filed a warranty bond in the amount of $84,647.00 to guarantee

improvements in the Village Highlands No.6 Subdivision, and

WHEREAS, the Engineering & Transportation Director, in a memorandum to

Council, indicates that all work required by the Subdivision Agreement has been

completed to the satisfaction ofthe Engineering & Transportation Department, and

WHEREAS, the Engineering & Transportation Director has indicated that it

would be in order for the City Council to accept the improvements in said subdivision as

complete, and authorize the City Clerk to file a Notice of Completion and release the

bonds upon expiration of the statutory periods,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

1. The improvements in the Village Highlands No.6 Subdivision are hereby

accepted and the City Clerk is hereby authorized to file a Notice ofCompletion

for the improvements.

2. The City Clerk is hereby authorized to release the subdivision bond for faithful

performance in the amount of $846,475.00 upon recordation of the Notice of

Completion.

3. The City Clerk is hereby authorized to release the subdivision bond for labor and

materials in the amount of $846,475.00 sixty (60) days after the filing date of the

Notice of Completion, provided no claim is made thereon.

4. The City Clerk is hereby authorized to release the warranty bond to guarantee

improvements in the amount of$84,647.00 one year and one day after the

effective date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Frohman

ATTEST: ~ //1~
JE~AHR,~'

APPW;"""!JSTw
BY~~~~__=-______________

ALISON BARRATT-GREEN, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-264

A RESOLUTION APPROVING AND AUTHORIZING SUBMISSION OF THE
FISCAL YEAR 2003-2004 ANNUAL TRANSPORTATION CLAIM, FOR
TRANSIT PURPOSES ONLY, TO THE STANISLAUS COUNCIL OF
GOVERNMENTS

WHEREAS, the greatest portion ofthe City's funding for the Transit Service

Program, other than fare revenues and federal funds, is the Local Transportation Fund

(LTF), and

WHEREAS, on February 12,2003, the Stanislaus Council ofGovernments

(StanCOG) pursuant to Section 99401.6 of the California Public Utility Codes (PUC)

determined that there are no unmet transit needs or that there are no unmet transit needs

that are reasonable to meet, and

WHEREAS, StanCOG has informed the Finance Department that LTF funding

has been apportioned by the State to StanCOG for allocation to transportation public

agencies pursuant to Sections 99233.3 and 99234 of the California PUC, and

WHEREAS, the City has developed an application for fiscal year 2004 LTF

reimbursement pursuant to Section 99233.3 of the California PUC, and

WHEREAS, the City's transit LTF claim for fiscal year 2004 is $3,622,716, and

WHEREAS, the total transit operating budget is $10,166,787, and

WHEREAS, the total transit capital budget is $19,745,679, and

WHEREAS, Council action authorizing the claim is required by StanCOG

pursuant to Section 99261 ofthe California PUC before any LTF funding can be released

to the City.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the annual LTF transit claim in the amount of$3,622,716, and

BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is hereby authorized to execute and submit the transit claim for apportionment of LTF

funds to StanCOG for Fiscal Year 2004.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Council member Fisher, who

moved its adoption, which motion being duly seconded by Council member Keating, was

upon roll call carried and the resolution adopted by the following vote:

Ayes.

Noes:

Absent:

Council members: Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

Council members: None

Council members Frohman
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-265

A RESOLUTION AUTHORIZING THE PURCHASE OF TRAINING
EQUIPMENT RELATED TO THE PROGRAM ON DOMESTIC
PREPAREDNESS, NUNN-LUGER-DOMENICI (NLD) LEGISLATION IN THE
AMOUNT OF $116,840.27 FROM FISHER SCIENTIFIC AND AUTHORIZING
ADDITIONAL SMALLER PURCHASES WIDCH SHALL BE MADE IN AN
AMOUNT NOT TO EXCEED THE GRANT FUNDING AVAILABLE, ALL OF
WIDCH WILL BE UNDER THE FORMAL BID LIMITS.

WHEREAS, the City of Modesto was identified as one of the 120 largest cities

targeted for Domestic Preparedness training under the Nunn-Lugar-Domenici legislation

which provides funding for training materials, instructors and facilities, and

WHEREAS, the City Council accepted the Nunn-Lugar-Domenici grant on July

16, 2002, and

WHEREAS, City staff has worked for several months with the Stanislaus County

Department of Environmental Resources, fire departments and law enforcement agencies,

and many other emergency management agencies within Stanislaus County, as well as

State Office of Emergency Services representatives to establish a list ofpersonal

protective gear, detection equipment, and decontamination equipment to be purchased

under this grant, and

WHEREAS, the Stanislaus County Purchasing Division has solicited competitive

bids for the items, and

WHEREAS, Fisher Scientific presented the lowest responsive and responsible bid

in the amount of$116,840.27, and

WHEREAS, the Purchasing Supervisor at his discretion per Modesto Municipal

Code (M.M.C.), Section 8-3.204(d), determined that a process other than the formal bid

procedure set forth in M.M.C. Section 8-3.204 will result in a procurement for the City at

the lowest possible cost commensurate with the desired quality, and

WHEREAS piggy-backing off the County of Stanislaus' competitive bids will

result in a procurement for the City at the lowest possible cost commensurate with the

desired quality, and
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WHEREAS, soliciting bids would produce the same end result and would expend

limited staff resources in the process, and

WHEREAS, additional smaller purchases will be made in an amount not to

exceed the grant funding available, all ofwhich will be in an amount under the formal bid

requirements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the purchase of training equipment related to the Program for Domestic

Preparedness, Nunn-Lugar-Domenici legislation in the amount of $116,840.27 from

Fisher Scientific is hereby approved.

BE IT FURTHER RESOLVED, that the Council hereby approves additional

smaller purchases which shall be made in an amount not to exceed the grant funding

available, all of which will be under the formal bid limit.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Frohman

ATTEST:
JEA ZAHR, Clerk

::PROVca::~
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-266

A RESOLUTION AUTHORIZING AMENDING A 5309 GRANT WITH THE
FEDERAL TRANSIT ADMINISTRATION FOR THE NEW BUS MANTENANCE
FACILITY AND AUTHORIZING THE CITY MANAGER TO EXECUTE ALL
GRANT AGREEMENT DOCUMENTS

WHEREAS, the City of Modesto currently has a 5309 Grant for $3,668,116 in

federal funds for the new Bus Maintenance Facility, and

WHEREAS, an additional $2,120,260 in federal funds are available for this

project, and

WHEREAS, a grant amendment is required to access these funds, and

WHEREAS, the City of Modesto's Strategic Plan includes Strategy ill.B.l :

"Develop an efficient, well coordinated, county-wide, multi-modal transportation

system", and

WHEREAS, the Modesto Area Express is a critical component of the

transportation system, and

WHEREAS, amendment of the 5309 Grant will provide additional federal

funding which is earmarked by Congress for the Bus Maintenance Facility project, and

WHEREAS, by a report to the Council dated May 12,2003, from the Engineering

and Transportation Department Director, City staff recommended amending the 5309

Grant to recognize additional available funds in the amount of$2,120,260, and

WHEREAS, a duly noticed public hearing was held by the City Council on this

proposed amendment on May 27, 2003 at 5:30 p.m., in the Tenth Street Chambers,

located at 1010 Tenth Street, Modesto, California in accordance with FTA regulations,

and to receive public input.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby authorizes the amendment of the 5309 Grant for federal

assistance on behalf ofthe City of Modesto with the Federal Transit Administration

(FTA) for Federal assistance authorized by 49 U.S.C. Chapter 53, Title 23, United

States Code, or other Federal statutes authorizing a project administered by the Federal

Transit Administration to include an additional $2,120,260 in available federal funds.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute and file the annual certifications and assurances, grant agreements,

and other documents the Federal Transit Administration requires for awarding a federal

assistance grant.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 27th day of May, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

05127/031E&T/F Cavanah

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST:~ t-h)) .
JE ZARR, ity Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-267

RESCINDED
A RESOLUTION ADJUSTING RENTAL CHARGES AND EES F R ] 1
ACTIVITIES AND SERVICES AT THE MODESTO CITY- OUN Y
AIRPORTIHARRY SHAM FIELD, AND RESCINDING C CIL,'11i'liHiiils"1iIl~ES;UO"'1I;;;J1~IO:":':I\I"'w-J
RESOLUTION NO. 2002-304 e~ivS~'i:~ED BV MOOe::o

NO. fit> IJ Oli

WHEREAS, Section 7-3.401 ofthe Modesto Municipal c:o~d~e:a~uth~o~ri;ze~s~t~he~b;;~d::'-J
Council, by resolution, to establish rental charges and fees for activities and services at

the Modesto City-County AirportlHarry Sham Field, and

WHEREAS, during the past year the Consumer Price Index (CPI) of the western

United States, which is used as the measurement for airport rates and fees adjustment,

increased at a rate of two and two-tenths percent (2.2%), and

WHEREAS, the Modesto City-County Airport Advisory Committee

recommended adoption of the 2.2% rate increase for general aviation, hangars, offices, -
and tie-downs at its meeting on March 19, 2003, and

WHEREAS, the Economic Development Committee considered the rate increase

at their meeting on April 7, 2003 and recommended the City Council increase general

aviation, hangars, offices, and tie-downs by 2.2%, and

WHEREAS, by an agenda report to the City Council from the Engineering and

Transportation Director dated May 13, 2003, City staff recommended a rate increase of

2.2% for aircraft hangars, office space, and tie-down rentals, and,

WHEREAS, a duly noticed public hearing was held by the Council on May 27,

2003, at 5:30 p.m. in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which hearing all interested persons were given an opportunity to

be heard relative to the proposal to increase the rates and charges for the Modesto

City/County Airport's aircraft hangars, office space, and tie-down rentals.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. HANGARS. Rental charges for the rental of hangars at the

Modesto City-County AirporUHarry Sham Field are hereby established as follows,

payable in advance:

(1) T-Hangars

Hangar A ......................... $112/*$138.00 unit per month
End Units ......................... $130/*$155.00 unit per month

HangarB ......................... $136/*$161.00 unit per month
End Units ......................... $168/*$193.00 unit per month

HangarC ......................... $143/*$169.00 unit per month
End Units ......................... $173/*$198.00 unit per month

HangarD ......................... $128/*$153.00 unit per month
End Units ......................... $152/*$178.00 unit per month

HangarE ......................... $187.00 unit per month
End Units ......................... $218.00 unit per month

HangarF ......................... $187.00 unit per month
End Units ......................... $218.00 unit per month

Hangar G ......................... $187.00 unit per month

HangarH ......................... $187.00 unit per month

Hangar I ......................... $365.00 unit per month

HangarJ ......................... $187.00 unit per month

HangarK ......................... $210.00 unit per month
End Unit ......................... $314.00 unit per month
Storage ......................... $74.00 per month

Portable Land Rent .............. $55.00 unit per month
T-Hangar A - D with electrical service
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A five percent (5%) discount will be made in any ofthe above rental charges

when a year's lease is entered into and the year's rental charges are paid in advance.

(b) Storage Hangars:

Hangar No. 1

Hangar No. 2

Hangar No. 3

Hangar No. 4

Hangar No. 5

Hangar No. 6

$1,370.00 - Sheriff Aero Squadron lease rate
(is discounted to $930.00 per month)

$1,143.00 per month

$602.00 per month

$1,024.00 per month

$1020.00 per month

$597.00 per month

SECTION 2. TIE-DOWN FEES. Tie-down charges and fees at the Modesto

City-County AirportlHarry Sham Field are hereby established as follows, payable in

advance:

(a) Tail-in Tie-Down - Permanent, light single and multi-engine (under
12,500Ibs.) $34.00 per month

(b) Taxi-in Tie-Down - Permanent, light single and multi-engine (under
12,500Ibs.) $55.00 per month

(c) Taxi-in Tie-Down - Permanent, large multi-engine (over 12,500 lbs.)
$.04 per square foot per month

(d) Taxi-in Tie-Down- Transient, helicopter/single-engine aircraft $6.00 per
day

(e) Taxi-in Tie-Down- Transient, twin-engine aircraft (under 12,500 lbs.)
$8.00 per day

(f) Taxi-In Tie-Down - Transient, twin-engine aircraft (over 12,000 lbs.)
$12.00 per day

(g) Jets - $12.00 per day
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A five-percent (5%) discount will be made in the rental charges set forth in

subparagraphs (a), (b), and (c), above when a year's lease is entered into and the year's

rental charges are paid in advance.

A volume discount may be given to Fixed Base Operators (FBO) that operate

flight schools for light single and multi-engine aircraft (under 12,500 lbs.) for tie-down

spaces as set forth in subsections (a) and (b) above. For every two tail-in spaces the FBO

agrees to lease, one taxi-in tie-down may be leased for the same price as a tail-in tie­

down.

Overnight tie-down of aircraft belonging to or in the custody or possession of a

lessee at the Modesto City-County AirportlHarry Sham Field shall be subject to the

normal tie-down charge as specified by this section.

SECTION 3. OFFICE SPACE. The monthly charge for office spaces at the

Modesto City-County AirportlHarry Sham Field are hereby established as follows:

(a) Old Administration Building .................. $.75 per square foot

(b) Office Building No. 1 .................. $.75 per square foot

(c) Office Building No.2 .................. $.75 per square foot

(d) Hangar Office Space .................. $.341 per square foot

SECTION 4. TEMPORARY USE OF AIRPORT PASSENGER TERMINAL.

Organization and service providers desiring to temporarily use the passenger terminal

will be charged a daily rate:

(a)

(b)

Ticket counter

Other areas
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2003-267



SECTION 5. NONSCHEDULED TRANSIENT AIRCRAFT CARRYING

PASSENGERS AND/OR CARGO FOR HIRE. Aircraft landing at the Modesto City-

County AirportlHarry Sham Field shall pay a landing fee as follows:

(a) All light single, multi-engine aircraft and helicopters - $10.00 per landing

(b) All large single and multi-engine aircraft - $.66 per 1,000 pounds of gross
weight, but not less than $10.00 per landing

(c) All transient aircraft owned and operated by individuals, companies, and
corporations carrying their own products shall not be charged for the first
two (2) trips per calendar months. All other trips for the same calendar
month shall be charged for at the same rates applied to nonscheduled
aircraft carrying cargo for hire.

(d) No landing fee shall be charged for any aircraft, which lands at the airport
due to any mechanical or other emergency, except weather, provided that
such emergency is reported to the Airport Control Tower prior to landing.

SECTION 6. PASSENGER FACILITY CHARGE (PFC). Commercial air

carrying passengers excluding "frequent flyers" or similar airline bonus award enplaning

at Modesto City-County Airport/Harry Sham Field shall pay a PFC as approved by

Federal Aviation Regulations (FAR) Part 158.

(a) Enplane passenger by airline $3.00 per ticket passengers.

SECTION 7. ADVERTISEMENT CALLBOARD. Firms wishing to advertise in

the airport passenger terminal shall have an approved agreement with the City of

Modesto. A monthly charge shall be assessed for the use of the advertisement callboard

as follows

Display Size

7.5" x 9.5"
7.5"x21"
19" x 21"

OS/27/031E&TIH Cook

Display Only

$30.00
$35.00
$40.00

S

Display & Telephone

$50.00
$55.00
$60.00
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SECTION 8. FAX SERVICE. Persons wishing to use the airport administration

office fax machine shall be charged for the service. Airport personnel is authorized to

collect as follows:

(a) Incoming Service

(b) Outgoing Service

$.50 per page

Area code 209 - $1.00 per page
Other area codes - $2.00 first page
$1.50 - all other pages

SECTION 9. PERMANENTLY BASED COMMERCIAL SERVICES. Any

person engaging in a commercial enterprise permanently based at the Modesto City-

County AirportlHarry Sham Field shall pay to the City a fee equivalent to the City

Business License Fees set forth in Chapter I of Title 6 of the Modesto Municipal Code,

except that a minimum fee of$IOO will be paid for each aircraft sold, for the privilege of

engaging in business in the City of Modesto and on the Airport. Said sum shall be

payable at the time and in the manner provided for in Chapter I of Title 6 of the Modesto
~

Municipal Code.

SECTION 10. FUEL FLOWAGE FEES. A fuel flowage fee of six cents ($.06)

per gallon of fuel sold or dispensed on the Airport shall be collected for the City of

Modesto by the fuel vendors, except that reduced fuel flowage fees collected from

scheduled air carriers can be negotiated for volume purchases.

SECTION II. TEMPORARILY BASED COMMERCIAL SERVICES. Any

person engaging in a commercial enterprise, temporarily based at the Modesto City-

County AirportlHarry Sham Field, shall pay to the City a license fee in the sum of Two

Hundred and noll OOths ($200.00) Dollars, payable in advance.

OS/27/031E&TIH Cook 6 2003-267



Each such operator shall also pay to the City as a minimum an additional sum of

Ninety and noll OOths ($90.00) Dollars per month, or any portion thereof, payable in

advance, for the privilege of using the Airport and its facilities.

SECTION 12. OFF-AIRPORT CAR RENTAL OPERATOR FEE. Off-airport

operators picking up customers at the Modesto City-County AirportlHarry Sham Field

will pay to the City of Modesto the greater often percent (10%) of gross on time mileage

of vehicles rented or the monthly charge for passenger terminal advertisement space and

callboard phone service. Additionally, the operators will be accessed a parking fee at the

same rate on-airport car rental operators are charged for vehicles left in the public parking

area overnight.

SECTION 13. MOTOR VEHICLE STORAGE CHARGES. Any person who

parks a motor vehicle at the Modesto City-County Airport/Harry Sham Field for longer

than thirty (30) days at a time shall pay to the City a parking fee of Twenty-five and

noll00ths ($25.00) Dollars per month, payable in advance.

SECTION 14. PENALTIES. A five percent (5%) per month penalty charge shall

be made on any of the charges and fees established by this resolution when such charges

and fees are not paid within thirty (30) days after they are due and payable. No penalties

will be collected on the PFC.

SECTION 15. ANNUAL ADJUSTMENT OF RENTS, FEES AND CHARGES.

Commencing July 1, 2003, the rents, fees and charges set forth in Sections 1, 2, and 3 of

this resolution may be adjusted annually as of the first day of July.

Said rents, fees, and charges shall be adjusted in the following manner: The base

for computing the adjustment is the National Consumer Price Index for the West Urban

(all urban consumers), published by the United States Department of Labor, Bureau of
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Labor Statistics ("Index"), with a base year of 1982 - 1984 = 100 ("Beginning Index").

The Index published most immediately preceding the Adjustment Date in question

("Adjustment Index") is to be used in determining the amount of the adjustment. If the

Adjustment Index has increased over the Beginning Index, the rents, fees and charges set

forth in this resolution shall be set by multiplying the rents, fees and charges set forth in

this resolution by a fraction, the numerator of which is the Adjustment Index and the

denominator ofwhlch is the Beginning Index.

In no case shall the minimum rents, fees and charges be less than existing

approved and adopted rents, fees and charges nor shall any increase in a year be greater

than five (5%) percent. If the indexes change so that the base year differs from that in

effect on July I, 2002, the Index shall be converted in accordance with the conversion

factor published by the United States Department of Labor, Bureau of Labor Statistics. If

the Index is discontinued or revised at any time after the effective date of this resolution,

such other government index or computation with which it is replaced shall be used in

order to obtain substantially the same result as would be obtained if the Index had not

been discontinued or revised.

SECTION 16. EFFECTIVE DATE. This resolution shall go into effect and be in

full force and operation on July 1, 2003.

SECTION 17. SUPERSEDE. This resolution rescinds Council Resolution No.

2002-304.
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The foregoing resolution was introduced at a regular meeting ofthe Couucil of

the City of Modesto held on the 27th day of May, 2003, by Couucilmember Fisher, who

moved its adoption, which motion being duly seconded by Couucilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Couucilmembers:

NOES: Couucilmembers:

ABSENT: Couucilmembers:

(SEAL)

051271031E&TIH Cook

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Frohman

ATTEST: ~n ~'U
JE~R,tYCIerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-268

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND JAMES F. ACHEY, TRUSTEE OF THE ACHEY FAMILY
REVOCABLE DECLARATION OF TRUST DATED NOVEMBER 17, 1999;
SHIRLEY M. LEE, TRUSTEE OF THE LEE REVOCABLE TRUST DATED
FEBRUARY 2, 1999 AND DRUCILLA ACHEY, A WIDOW, ALL AS EQUAL
SHARES, FOR THE ACQUISITION OF PROPERTY ALONG THE EAST SIDE
OF ROSELAWN AVENUE - APN: 037-3607 & 037-5101 FOR THE ROSELAWN
PARK PROJECT

WHEREAS, on April 22, 2003, the City Council of the City of Modesto approved

the acquisition ofreal properties for the Roselawn Park Project ("Project") to acquire

land for purposes of future park development, and

WHEREAS, certain real property needs to be acquired for said Project which

property is identified as of Assessor's Parcel No: 085-0170, and which property is owned

by James F. Achey, Trustee of the Achey Family Revocable Declaration of Trust dated

November 17, 1999; Shirley M. Lee, Trustee of the Lee Revocable Trust dated February

2, 1999 and Drucilla Achey, a widow, all as equal shares, to the City of Modesto for

property along the east side of Roselawn Avenue - APN: 037-3607 and 037-5101 for the

Roselawn Park Project, and

WHEREAS, an agreement is needed for the acquisition of the needed real

properties.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement between City of Modesto and James F. Achey, Trustee of the Achey

Family Revocable Declaration of Trust dated November 17, 1999; Shirley M. Lee,

Trustee of the Lee Revocable Trust dated February 2,1999 and Drucilla Achey, a widow,

all as equal shares, for the Roselawn Park Project is hereby approved.
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BE IT FURTHER RESOLVED THAT the execution of said Agreement by the

City Manager on behalf of the City of Modesto is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 3rd day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: __~~~~'~YI~~rT~~~_____
VJEAN y;:HR:CitYClerk

MICHAEL D. MILIcl'f,CityAttorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-269

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN
ACCEPTANCE FORMS FOR GRANT DEEDS FOR THE ACQUISITION OF
TWO PROPERTIES OWNED BY JAMES F. ACHEY, TRUSTEE OF THE
ACHEY FAMILY REVOCABLE DECLARATION OF TRUST DATED
NOVEMBER 17, 1999; SIDRLEY M. LEE, TRUSTEE OF THE LEE
REVOCABLE TRUST DATED FEBRUARY 2,1999 AND DRUCILLA ACHEY, A
WIDOW, ALL AS EQUAL SHARES, FOR ASSESSORS PARCEL NOS: 037-3607
and 037-5101 FOR THE ROSELAWN PARK PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real properties from James F.

Achey, Trustee of the Achey Family Revocable Declaration of Trust dated November 17,

1999; Shirley M. Lee, Trustee of the Lee Revocable Trust dated February 2, 1999 and

Drucilla Achey, a widow, all as equal shares, for Assessors Parcel Nos: 037-3607 and

037-5101 for the Roselawn Park Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager is hereby authorized to sign Certificates ofAcceptance on behalf of

the City of Modesto for the Grant Deeds for the acquisition of properties for the

Roselawn Park Project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager is hereby authorized and directed to sign any and all documents related to

the purchase of real property on behalfof the City of Modesto as it is required for the

acquisition of the properties for the Roselawn Park Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3,d day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: -,,-C,p,q...&.J/1....o..LV)=L..JL,~~dh-LLJJrI.,..c....___
Ji(J\N-ZAHIUiTY CLERK

Yb~, ~A/L£A/~
MICHAEL D. M LICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-270

A RESOLUTION APPROVING A FIVE-YEAR AGREEMENT WITH STORER
TRANSIT SYSTEMS TO OPERATE THE MODESTO AREA DIAL-A-RIDE
(DAR) SERVICE AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE AGREEMENT.

WHEREAS, the existing agreement with Storer Transit Systems to operate the

Modesto Area Dial-A-Ride (DAR) service expires June 27,2003, and

WHEREAS, the City wishes to continue providing Dial-A-Ride service to the

citizens of Modesto, and

WHEREAS, the City Council authorized staff to solicit proposals for a new five-

year contract to be effective June 28, 2003, and

WHEREAS, two proposals were received for the contract, and

WHEREAS, Storer Transit Systems submitted the highest ranked proposal for the

five-year contract, and

WHEREAS, by an agenda report to the City Council dated May 19, 2003, the

Engineering and Transportation Director recommended approval of the contract with

Storer Transit Systems,

NOW, THEREFORE, BE IT RESOLVED by the City Council that it hereby

approves a five-year operations contract with Storer Transit Systems, on behalfof the

City of Modesto, commencing on June 28, 2003, and terminating on June 27, 2008, at an

aunual cost of approximately $1,706,101,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 3,d day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06/03/031E&T/C.\IUlah

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ftftn ~fvt...
JE ZAHR, ty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-271

A RESOLUTION ACCEPTING IMPROVEMENTS IN THE CHATEAU
PROVENCE PHASE 2 SUBDIVISION, IN THE CARVER-BANGS SPECIFIC
PLAN AREA, AUTHORIZING THE CITY CLERK TO RECORD A NOTICE OF
COMPLETION AND AUTHORIZING RELEASE OF BONDS

WHEREAS, ANDERSON HOMES, a California Corporation, is the subdivider

of the Chateau Provence Phase 2 Subdivision, and

WHEREAS, ANDERSON HOMES, has filed irrevocable subdivision bonds to

secure faithful performance and payment for labor and materials in the amount of

$578,304.00 and $289,152.00, respectively, and

WHEREAS, ANDERSON HOMES, has filed a warranty bond in the amount of

$57,830.40 to guarantee improvements in the Chateau Provence Phase 2 Subdivision, and

WHEREAS, the Engineering & Transportation Director, in a memorandum to

Council, indicates that all work required by the Subdivision Agreement has been

completed to the satisfaction of the Engineering & Transportation Department, and

WHEREAS, the Engineering & Transportation Director has indicated that it

would be in order for the City Council to accept the improvements in said subdivision as

complete, and authorize the City Clerk to file a Notice of Completion and release the

bonds upon expiration of the statutory periods,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

1. The improvements in the Chateau Provence Phase 2 Subdivision are hereby

accepted and the City Clerk is hereby authorized to file a Notice of Completion

for the improvements.
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2. The City Clerk is hereby authorized to release the subdivision bond for faithful

performance in the amount of $578,304.00 upon recordation of the Notice of

Completion.

3. The City Clerk is hereby authorized to release the subdivision bond for labor and

materials in the amount of $289,152.00 sixty (60) days after recordation of the

Notice of Completion, provided no claim is made thereon.

4. The City Clerk is hereby authorized to release the warranty bond to guarantee

improvements in the amount of $57,830.40 one year and one day after the

effective date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

06/03/031E&TIR Granberg

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h~
JEZAHR,~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -272

A RESOLUTION APPROVING A FOURTH AMENDMENT TO AGREEMENT
FOR FINANCIAL MANAGEMENT SERVICES WITH 1. PATRICK SAMSELL
AND AUTHORIZING THE CITY MANAGER TO EXECUTE SAID
AGREEMENT

WHEREAS, on July 3, 2001, the City of Modesto entered into an Agreement for

Financial Management Services with 1. Patrick Samsell for financial management

services, and

WHEREAS, on December 31, 2001, the City of Modesto entered into a First

Amendment to Agreement for Financial Management Services with 1. Patrick Samsell

for continued financial management services, and

WHEREAS, on June 25, 2002, the City of Modesto entered into a Second

Amendment to Agreement for Financial Management Services with 1. Patrick Samsell

for continued financial management services, and

WHEREAS, on January 7, 2003, the City of Modesto entered into a Third

Amendment to Agreement for Financial Management Services with 1. Patrick Samsell

for continued financial management services, and

WHEREAS, the City has determined that the additional services will be needed

after the expiration of the original agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fourth Amendment to Agreement for Financial Management Services with 1.

Patrick Samsell, is hereby approved.
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BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute said agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3,d day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant,
Mayor Sabatino

None

None

BY~~lL1
MICHAEL D. MILICH, City Attorney
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.MODESTO CITY COUNCIL
RESOLUTION NO. 2003-273

A RESOLUTION APPROVING THE SECOND AMENDMENT TO
AGREEMENT WITH MODESTO REDEVELOPMENT ASSOCIATES, A
CALIFORNIA GENERAL PARTNERSHIP, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AMENDMENT

WHEREAS, on or about May 13, 1968, City of Modesto, as Lessor, and Ray

Houghton and Barton Bartoni, as Lessees, executed a Lease Agreement for the lease ofa

breezeway commonly known as Bartoni Lane (the "Breezeway"), and

WHEREAS, the City and HoughtoniBartoni executed an Amendment to the

Lease Agreement, dated October 22, 1968, (Amendment) to provide that the Breezeway

would remain open to the public at all times, except in order to make necessary repairs or

provide maintenance thereto, and

WHEREAS, on or about January 26, 1999, HoughtonIBartoni assigned said

Lease Agreement, and the Amendment thereto, to Modesto Redevelopment Associates,

LESSEE, and City consented to said Assignment, and

WHEREAS, LESSEE has requested that it be allowed to close the breezeway

during non-business hours, and

WHEREAS, the parties now wish to amend further the Lease Agreement to

provide for the closure of the breezeway during non-business hours based on the terms

and conditions set forth in this Second Amendment,
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NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of

Modesto that it hereby approves the Second Amendment to Agreement with Modesto

Redevelopment Associates concerning the closure of the breezeway known as Bartoni

Lane during non-business hours, subject to the terms and conditions set forth in the

Second Amendment to Agreement.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Second Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilrnembers:

APPROVED AS TO FORM:

~/bAb
Michael D. Milich, City Attorney

06!03/03/CMOlbhatcher

Conrad, Fisher, Frohman, Jackman, Keating,
o'Bryant

None

Sabatino
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-274

A RESOLUTION AMENDING RESOLUTION NO. 90-350, ADOPTING THE
INCREASES OF THE STANISLAUS COUNTY PUBLIC FACILITIES FEES

WHEREAS, the City Council of the City of Modesto adopted the Stanislaus

County Public Facilities Fees for the City of Modesto on March 19, 1990 in Resolution

No. 90-350, and

WHEREAS, the City of Modesto entered into a reciprocal collection agreement

with Stanislaus County on March 13, 1990, and

WHEREAS, said agreement provides for the collection of Public Facility Fees

within the city limits of the City of Modesto and the collection of Capital Facility Fees

within the Sphere of Influence of the City of Modesto, and

WHEREAS, the Stanislaus County Board of Supervisors authorized an increase

in the County Public Facility Fees on February 4,2003, and

WHEREAS, a detailed Public Facilities Plan Update has been prepared by

Stanislaus County staff dated April 5, 2003. It is attached to Stanislaus County

Resolution No. 2003-140 and is incorporated herein as Exhibit A, and

WHEREAS, said study also sets forth the relationship between contemplated

future development, the needed facilities, and the estimated costs of those improvements,

and

WHEREAS, this report was available for public inspection and review for more

than ten (10) days prior to the public hearing, and

WHEREAS, following a duly noticed public hearing held on May 6, 2003, at 5:30

p.m., in the Council Chambers, located at 1010 Tenth Street, Modesto, California, and

WHEREAS, based upon the County report and the Stanislaus County Resolution,

the City Council finds as follows:

A. The purpose of this fee is to finance county public facilities to reduce the

impact caused by future development in Stanislaus County. Such improvements

include the expansion and construction of public improvements, public services

and community amenities.
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B. The fees collected pursuant to this resolution shall be used to finance the

public facilities identified in Exhibit A attached hereto and incorporated by

reference.

C. After considering the studies and analysis prepared by Stanislaus County

staff, and the testimony received at this public hearing, the City Council approves

and adopts said report, and incorporates such herein, and further finds that the

future development within the City of Modesto will generate additional demands

on County public facilities.

D. As development occurs within the City of Modesto there will be a need for

expanded, improved or newly constructed County public facilities. The Board of

Supervisors have found that said facilities have been called for in, or are

consistent with, the County's General Plan.

E. The facilities called for in the County Capital Improvement Plan are

consistent with the City's General Plan.

F. The studies and the testimony establish:

(1) That there is a reasonable relationship between the need for the

public facilities designated in Exhibit A and the impacts of the types of

development for which the corresponding fee is charged.

(2) That there is a reasonable relationship between the fee's use and

the type of development for which the fee is charged.

(3) That there is a reasonable relationship between the amount of the

fee and the cost of the public facility or portion of the public facility

attributable to the development on which the fee is imposed.

(4) That the cost estimates set forth in Exhibit A are reasonable cost

estimates for constructing these facilities, and the fees expected to be

generated by future developments will not exceed the total costs of

constructing the public facilities identified in Exhibit A.

G. The Public Facilities Plan Update dated April 5, 2003 is a detailed analysis

of how public services will be affected by development within Stanislaus County

including the City of Modesto, the existing deficiencies, and the public facilities

required to accommodate that development and those deficiencies.
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H. The method of allocation of the public facilities fee to a particular

development bears a fair and reasonable relationship to each development's

burden on, and benefit from, the facilities to be funded by the fee.

WHEREAS, this study finds that Public Facilities Fees are necessary to mitigate

impacts caused by new development within the County and that the fees are needed to

finance Public Facilities and to assure that new development pays its fair share for these

improvements, and

WHEREAS, the California Govermnent Code provides that Public Facilities Fees

may be enacted and imposed on development projects, and

WHEREAS, the City Council finds that the public health, safety, peace, morals,

convenience, comfort, prosperity and general welfare will be promoted by the adoption of

Public Facilities Fees for construction, expansion or improvement of Public Facilities,

and

WHEREAS, failure to enact the County's Public Facilities Fees will subject

County residents to conditions perilous to their health andlor safety.

that:

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

I. Definitions.

(a) "Development" shall mean the construction, alteration, addition,

occupancy or use of any building or structure within Stanislaus County.

(b) "Dwelling Unit" shall mean a structure as defmed in the Uniform

Building Code (UBC) as adopted by Stanislaus County.

(c) "Residential"

(I) "Senior Housing" includes retirement communities

restricted to adults or senior citizens, congregate care facilities, and

similar residential uses.

(2) "Single Family" is typically single-family detached homes

on individual lots, such as in residential subdivisions, but could

also be in planned developments. Density of development may

vary, but is typically ten (10) dwellings per acre or less.
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(3) "Multiple" includes multiple family dwelling units of

several types, including high and low rise apartments, high and low

rise condominium, and multi-family residential planned unit

developments. This category also applies to mobile homes.

(d) "Industrial" means the manufacture, fabrication, reduction or

destruction of anyarticle, substance or commodity or any other treatment

thereof in such a manner as to change the form or character thereof, but

excluding mini-warehouses which are treated separately.

(e) "Office"

(l) "Medical" means buildings and clinics devoted to the

practice ofmedical and dental professions or providing medical or

dental services, including pseudo-medical services, but excluding

hospitals and nursing homes, which are treated separately.

(2) "General" is all other types of general and professional

offices, including but not limited to business parks, corporate

headquarters, insurance sales, and research centers, and excluding

government and United States Postal Service.

(1) "Commercial"

06/03/03/C&ED/L Smith

(l) "Convenience Market" is retail grocery sales, off-site sale

of beer and wine, often with on-site gasoline pumps, and usually

open 24 hours or extended hours.

(2) "Restaurants"

(i) "Fast Foods" are eating establishments with or

without sit-down facilities and with or without drive-up

windows; generally food is ordered and taken to be

consumed outside the building, although some on-site

seating is usually provided.

(ii) "High Turnover" is sit-down eating establishments

where food is ordered and consumed on the premises, and

customers generally stay less than one hour; frequently
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belong to chains and typically serve breakfast, lunch and

dinner.

(iii) "QUality" is sit-down eating establishments which

generally have turnover rates of one hour or longer,

typically do not serve breakfast, and mayor may not serve

lunch.

(3) "Retail" includes a wide range of retail and service uses,

both free-standing and in shopping centers, including but not

limited to supermarkets, drug stores, department stores, general

merchandise, building materials or lumber stores, specialty retail

stores, discount stores, hardware/paint stores, garden centers or

nurseries, wholesale markets, apparel stores, furniture stores, video

arcades, and new car sales. Does not include the following uses

which shall be considered separately: restaurants, convenience

markets, banks, savings and loans, movie theaters, and other

specifically defined as a separate category for streets fee purposes.

(g) "Financial"

(1) "Banks" are full service financial institutions with or

without drive-up windows.

(2) "Savings and Loans" are financial institutions, with or

without drive-up windows, which typically offer fewer financial

services than banks and are typically smaller in gross floor area

than banks. If a given Savings and Loan is 5,000 gross square feet

or more, or provides full banking services, it should be treated as a

bank.

(h) "Miscellaneous"

The uses in this category are generally self-explanatory. Service

station uses are uses which sell automotive fuels and possibly also provide

automotive repair service, but do not have small retail shops (such as

convenience markets). For fee calculation, a pump is defined as a fuel

dispensing station, regardless of the number ofpump machines or nozzles
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provided. The number of "pumps" using this definition will be the

maximum number of standard passenger cars which can be served at the

fuel dispensing islands on the site at one time.

(i) "Recreational"

The uses in this category are generally self-explanatory. Golf

courses do not include miniature golf uses.

G) For purposes offees set forth in subparagraphs lea) through lei),

the following definitions shall apply:

06/03/03lC&EDIL Smith

(1) "Low Density Residential Use" shall mean a detached

building designed for occupancy by one family.

(2) "Medium Density Residential Use" shall mean a mobile

home or an attached building designed for occupancy by two

families or two detached buildings designed for occupancy on a

single lot.

(3) "Medium High Density Residential Use" shall mean one or

more buildings on a single lot designed for occupancy by three or

more families.

(4) "Care Home Use" shall mean structures designed for use as

a convalescent hospital, or a retirement home, or a twenty-four

hour care center for seven or more persons in addition to members

of the family, or a child day care center.

(5) "Church Use" shall mean structures primarily designed as a

place for public worship.

(6) "School Use" shall include those uses offering educational

services and/or vocational training to students aged five years or

older but excluding child care facilities.

(7) "Professional Office Use" shall mean structures designed

for use in which business, clerical, or professional activities are

conducted, including medical or dental offices and laboratories

(excluding retail or wholesale sales and banking institutions), and
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provided. The number of"pumps" using this definition will be the

maximum number of standard passenger cars which can be served at the

fuel dispensing islands on the site at one time.

(i) "Recreational"

The uses in this category are generally self-explanatory. Golf

courses do not include miniature golf uses.

G) For purposes of fees set forth in subparagraphs 1(a) through I(i),

the following definitions shall apply:

06l03/03lC&EDIL Smith

(I) "Low Density Residential Use" shall mean a detached

building designed for occupancy by one family.

(2) "Medium Density Residential Use" shall mean a mobile

,;home or an attached building"designed for occupancy by two

families 01' two detached buildings designed for occupancy on a

single lot.

(3) "Medium High Density Residential Use" shall mean one or

more buildings on a single lot designed for occupancy by three or

more families.

(4) "Care/Home Use" shall mean structures designed for use as

a convales~nt hospital, or a retirement home, or a twenty-four
i

hour carelcenter for seven or more persons in addition to members

of the ffunily, or a child day care center.
j

(5) / "Church Use" shall mean structures primarily designed as a

pi'~e for public worship.

/6) "School Use" shall include those uses offering educational

/ services andJor vocational training to students aged five years or

older but excluding child care facilities.

(7) "Professional Office Use" shall mean structures designed

for use in which business, clerical, or professional activities are

conducted, including medical or dental offices and laboratories

(excluding retail or wholesale sales and banking institutions), and
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phannacies (excluding manufacture and distribution of

phannaceuticals).

(8) "Commercial Use" shall mean those uses designated as

permitted or conditional uses in the C-l and C-2 Zones of Title 21

ofthe Stanislaus County Code.

(9) "Fast Food Restaurant Use" shall mean those restaurant

structures frequently designed with drive-in or drive-through

facilities with menus to accommodate fast ordering and receipt of

food with no, or a limited number of, sit-down facilities.

(10) "Convenience Mart Use" shall include those structures of

approximately one to five thousand square feet in size which are

designed to be open for retail use between fifteen and twenty-four

hours a day and which commonly sell fuel for motorized vehicles.

(11) "Industrial Use" shall mean those uses designated as

permitted or conditional uses in the M, LM, and PI Zones of Title

21 of the Stanislaus County Code, excluding all those uses which

are permitted in any of the other zones as set forth in Title 21

excepting mini-warehouses.

(12) "Capital hnprovement" shall mean the following:

(i) Any structure or other improvement constructed or

renovated by the County upon property owned by or under

its contro!'

(ii) Any initial equipment or piece of equipment

necessary to service new growth or new development.

(13) "Hospital" shall mean a structure designed for health services, both

in-patient and out-patient; that includes surgical care of the sick or injured

or the physically ill andlor therapeutic treatment for the mentally ill.

Included as an integral part of a hospital are laboratories, out-patient

departments, training facilities, central service facilities, and hospital staff

offices on the same site. The preceding ancillary uses are considered

"professional offices" if located off-site, unless a multi-site campus is
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covered by a P-D Zone for hospital uses. A separate set of offices on the

same site for physicians is considered "professional offices."

2. Fee Imposed.

A Public Facilities Fee shall be charged and paid at the time of issuance of

a building permit for development. The fee shall be determined by the fee

schedule in effect on the date the vesting tentative map or vesting parcel map is

approved, or the date a permit is issued. The fee shall not be levied upon any

building permit application, deemed complete, if submitted on or

before September 1, 2003.

3. Amount of County Public Facilities Fee for the City of Modesto.

(a) The fee for the County-wide development fee within Modesto shall

be as specified within the County of Stanislaus County-Wide Fee

Schedule for the City of Modesto, adopted on February 4,2003, by the

Stauislaus County Board of Supervisors, attached hereto as Exhibit B and

incorporated herein by this reference.

(b) Uses included in each land use type are specified in Section 1.

Definitions.

(c) Uses not specified in Section 1. Defmitions shall be charged at

rates determined by the Director of Public Works, using trip generation

estimates found in the most recent edition of Trip Generation Factors

prepared by the Institute of Transportation Engineers (ITE) as used by

Recht Hausrath during the preparation of the Public Facilities Fee Program

or from other data sources acceptable to the Director. The formula used to

derive the road fee portion ofeach category is as specified within the

County Public Facility Plan Update Report, adopted by the Stauislaus

County Board of Supervisors on February 4, 2003 attached hereto as

Exhibit A and incorporated herein by this reference.

4. Exemptions from Fee.

(a) The Public Facilities Fees shall not be imposed on any of the

following:
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(1) Any alteration or addition to a residential structure, except

to the extent that additional units are created;

(2) Any alteration or addition to a non-residential structure if

the square footage is increased less than ten percent, unless the

alteration or addition changes the use of the structure to a higher

density category or will result in the generation of additional peak

hour trip ends;

(3) Any replacement or reconstruction of any residential,

commercial, or industrial development project that is damaged or

destroyed as a result of a natural disaster as declared by the

Governor.

(b) Whenever the alteration, addition, replacement, or reconstruction is

not exempt, the fee shall be imposed only on the additional units or guest

rooms, change in use, or additional trips generated.

5. Payment of Other Fees Required.

(a) Notwithstanding any other provision of this resolution, every

development within the incorporated area of Modesto is responsible for

the payment of all other applicable

fees adopted by the City.

(b) Nothing in this resolution affects the obligation of any person to

pay area of benefit fees established pursuant to the City Ordinance Code

so long as this fee shall not result in a duplicate fee for any development

or portion thereof included in an area of benefit listed in Exhibit A.

6. Collection of Fee Reserves.

(a) The public facility fees which are adopted by this resolution shall

be collected by the County of Stanislaus pursuant to a collection

agreement which has been executed on the 13th day of March, 1990,

between the City of Modesto and the County of Stanislaus.

7. Expenditure and Accounting for the Fees.
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(a) The County of Stanislaus is responsible for expending and

accounting for tbe fees adopted by tbis resolution pursuant to agreement

and tbe requirement of Califomia Government Code section 66000, et seq.

8. Exemption from California Environmental Quality Act (CEQA).

In addition to the otber findings made by this resolution, tbe City Council

further finds that CEQA does not apply to tbe adoption of this resolution.

Pursuant to tbe provisions of sections 15061 and 15273 oftbe State CEQA

guidelines because:

(a) The fees established by tbis resolution will be collected, in part, for

the purposes of obtaining funds to be used for development projects and

improvements which are necessary to maintain the current level of service

in terms of street capacity witbin tbe County as well as tbe purchase of

certain items of capital equipment;

(b) To a limited extent, the fees established by this resolution will be

used to fund some new facilities such as traffic signals, park and ride lots,

bike patbs, and pedestrian foot paths in new neighborhoods outside

existing service areas. However, tbe addition ofpublic facilities to new

neighborhoods will not take place until tbere has been CEQA review of

tbe development projects which will pay for said public facilities via tbe

public facilities fee mechanism established by tbe Board of Supervisors

Resolution No. 89- 1724. The construction of each public facility will be

subject to CEQA review. It is, therefore, reasonably certain tbat tbis

resolution which established public facilities fees will not, by itself, have

any possibility of causing a significant effect on the environment.

9. Subsequent Analysis of Fee.

The fee established herein is adopted and implemented by tbe City

Council in reliance on the comprehensive studies tbat have been prepared by the

County. When additional information is available, tbe City Council shall review

this fee to determine tbat the fee amounts are reasonably related to the impacts of

developments, and to consider whetber tbe fee should be more specifically

refined. The City may revise the fees to incorporate the findings and conclusions
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of further studies and revisions that may be adopted by the Stanislaus County

Board of Supervisors.

10. Effective Date of Public Facilities Fee.

This resolution is effective September 3,2003.

BE IT FURTHER RESOLVED that henceforth the Stanislaus County Public

Facilities Fees collected within the city limits of the City of Modesto shall be as set forth

in the attached schedule of fees.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of June, 2003, by Councilmember Keating, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,

O'Bryant, Mayor Sabatino

None

None

ATTEST: ~fl-n ~A Im ZAHR:~lerk

APPROVED All TOF~

By: ~,
MICHAEL D. MILICH, City Attorney
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of further studies and revisions that may be adopted by the Stanislaus County

Board of Supervisors.

10. Effective Date of Public Facilities Fee.

This resolution is effective September 1,2003.

BE IT FURTHER RESOLVED that henceforth the Stanislaus County Public

Facilities Fees collected within the city limits of the City of Modesto shall be as set forth

in the attached scne.dule of fees.

The foregoing,esolution was introduced at a regular meeting of the Council of, .
the City of Modesto heHon the 3rd day of June, 2003, by Councilmember Keating, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the r~i;olution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,

O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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EXHIBIT A

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: CHIEF EXECUTIVE OFFICE BOARD AGENDA# 9: 25 a.m.

AGENDA DATE February 4,2003
c

4/5 Vote Required YES__ NO 7 ..
Urgent· Routine~X

CEO Concurs with Recommendation YE .. NO__
.. (lnfo ati~n Attached)

SUBJECT:

STAFF
RECOMMEN­
DATIONS:

""ISCAl .
IMPACT:

PUBLIC HEARING TO CONSIDER AN INCREASE IN THE COUNTi PUBLIC
FACILITIES FEE PROGRAM.

1. AUTHORIZE AN INCREASE IN THE COUNTi PUBLIC FACILITY FEES, AS .
SHOWN IN ATTACHMENT A, BY RESOLUTION, AFTER FINDING THAT
THERE IS A REASONABLE NEXUS BETWEEN THE IMPACT OF GROWTH

. ON EXISTING FACILITIES, CURRENT LEVEL OF SERVICE AND FEE
LEVELS RECOMMENDED BY STAFF. . .

2. APPROVAL AND ADOPTION OF THE FINDINGS SET FORTH IN THIS ITEM
AND AS REQUIRED BY SECTION 66001 OF THE CALIFORNIA
GOVERNMENT CODE AS TO THE FEES INCLUDED IN THE
MODIFICATION OF THE PUBLIC FACILITi PROGRAMADOPTED.AT THIS·

. MEETING.

By adopting the public facility fee levels as recommended it is estimated that tt-.
county will collect approximately $154 million in facility fee revenue over the next
ten years..A preliminary Capital improvement Plan adopted by the Board on
September 17, 2002 identifies approximately $644 million in public facility needs. A
portion of these public facility needs will be a result of growth. impacts over the.
same.10-year period.· ..

BOARD ACTiON AS FOLLOWS: No. 2003-140

On motion of Supervisor_____~~[!.Ll!.~________~__________: ,Seconded by Supervisor ___E.syL________________---·
and approved by the following vote,. ., . '.
Ayes: Supervisors:J:e..\lLJyljl..01ElJ.9.Q(Q"-El(._C;;ri!~Q~;;D.D...CbAl(IIl.ll-n-SlI!LQ'l__________________________________________

. Noes: Supervisors :J~!.9!Le____________________________---------------------------------------------------------
Excused or Absent: Supervisors:.HQOfl_______________________________________---------------------------------
Abstaining: Supervisor:J.,looe._____~_________________________c------------------------------------------------

1) Approved as recommended

2) Denied
3) X Approved as amended
MOTION:

1010-08

APPROVED THE RECOMlI1ENDATIONS AND ADDED
THE EFFECTIVE DATE OF 4/5/03

M-6<l-C-'lLlFileNo. ~- ~



ATTACHMENT A'

PUBLIC FACILITY FEE SUMMARY

AI c"'nIyF", !.lr9.lndustrio! .
SIngle-FamiJy MuIDf.mOy OfficI RstaiI industrial is) M.nllbdwTlg· Mixed U.. Wareh"""

MmaI s.M::es ' S J! $ J! I 22 I 13 $ 0.01 $ 0.1IIl19 I 0.1IIl1I4 $ 0.0lI02
B,I",ior~ Health $ 225 I 2251 124 $ 74 S 0]5 I 0]106 $ 0.llll24 $ O.OIIO!
Cn_ Jusice ! 7& $ 18 $ 43 $ 2£ I 0.112 $ .0.1IIll1 $ 0.1IIIIlB $ QIIIlO3

- Emeroen~ Services $ 16 I 16 $ ! $ 5 S 0.00' $ . O.llllllll $ 0]0112 $ 0.0lI01
H.a!h \ 266$ 266$ 146 $ B8 ! 0.06\ 0.0125 \ 0.01128 I 0.lIIll0

~ $ 84$ 81,.1$ 464 $ ZIg S 0.20 $ 0.0391 S 0.0089 $ 0.0033

~ $ .. ZI'I I 271 I 149 S 90 I 0.06 $ · 0.0128 I 0~029 $ . QIIIlIO
Oller Cou!l!! $ 7611 I 758 $ • 423 I 254 $ . 0.18 I '0.0352 I 0.11081 I 0.0030
Parks - $ B!21 B!2$ 4Bi $ 291 $ . 0.21 I' · 0.0416 I 0.11093 I ~

Roads ClrCQ!,[!l $ 1.141 $ 1,43! $ -l 1~93 I 1.18 $ -.0.2350 '$ 0.2360 S 02360
Ro'dllnter~l! I 1,005 $ 1,276 I 2,0S2 $ 1.680 I 1.05 S 0.2090 S . Ul91 $ 0.lW0

M $ $ $ - S $ • S .$ $ (

. Fee~ali:xI(2.5%1 I lBS $ . 153 $ 99$ 117 I 0.00 S 0.0151 S . 0.0120 ! 0.0115 .~
Tab/F" ! 7.628 I 6,256 $ 4.045 I 4.B09 $ 3.112$ Q.S199 I . OA928 $ Q4595

UnJ1 01 Calculation I""" . ",1riI "'~ IlDlsi '"9J"I1,IDl~ """,,"'IS: ""JddO"" ""'''''''''' ami'll.
1l:IUOi::sp!c::"

...,t;" """
'lOttl)o;<l

:Un;,corporated F!':S
..

·!.lr9.lnduslrial
SIRgie-Family Xlllfiflll1ily Offi:;e Rebll krduslrlal is) Mantdac!urln9 . MixedU" . 1'1",""""

klimaJ s.M::es ' $ . J! $ J!. $ 12 $ 13 I 0.01 $ 0.0019 I QOOO4 I 0.1IIlII2
B,lmioral Health $ 2251 225$ 124 $ 74 S 0.05 I 0.0106 r 0.01124 $ D.OOJS
Crimm Jusbce I n $ 78 $ 43 I 2£ $ 0.02 $ 0.0037 $ 0.0IIIl8 I QOOOJ
em.,,'!E Semes I 16 $ . 16 I 9 I 5 I 0.00 I QIIIIIlB I 0.0002 I 0~1

l:!M!!! $ 2661 266$ 146 I 88 I 0.06 $ 0.0125 $ 0.0028 I 0.11010
DeIenliJn I .844 S 81,.1$ 4~ I Z791 0.20 $ 0.0391 $ O.ooas I 0.0033
~ S Z71$ Zll $ 149 I SOl 0.06 S 0.0128 $ 0.0029 $ 0.0010
Oiler Cau!li£ $ 158 I 768 I 4131 254 I , 0.18 $ 0.031i2 I 0.11081 I 0,1IIl3I
p,~, I 1.135 I I.Il5 I 624 I :l15 I 0.27 I D.05351 0.0121) $ II.IIIl44
Road, C'tCM! S 2.','1 i lAJIl.S I I.B!l S 1.18 S 0.2360 I 01350 I 0.2350
Roads "Ier~l! ; 1.905 I 1.270 I 2,082 I 1,680 S 1~5 i 0.2!1911 5 02090 I 0.2090
Shl!li! $ 689 $' Sill 3lS I 227 S 0.16 $ 0.0325 I 0.0073 I 0.1IIl2l·
F.. 1<Imiisb-aiXx1 (2.5%) $ 210 S 176 I 112 I 125 S 0.l1li $ · 0.011i2 I 0]123 $ Q~15 .

TotalF.. S ~591 $ 1.221 I 4,516 $ 5.121 I 3.25$ 0.6654 I om $ DAT.l2
Unit 01 Calculation ",.. ",... "'!"" 11Dl; P'L'I" l,tlllll per~krll! """'""' l</l . aalOi,l/I. "",a:\lj'll.

~"'" "., IS.... "., =l</l

•~pi:ab~ 10 ",., ried by Mirna! Servi:es 0Il~. Oedi.d II"is am",,!run lI0II-'''''''' areas (

32



Inter.Clty Roads (5)
City/County Roads (6)
Criminal Justice
,.hils
libraries
Parks

Out·Patient Care
Public & Mental Health
other County Facilities
Fee Administration {2.5"!.}
TOTAL

ATTACHMENT B

COUNTY-WID!: CAPITAL FACILITIES FEES
(Fees app/yto all new development county-wide)

RESIDENTIAL NON RESIDENTIAL
Single Family (1) Mulli-FamilY (1) Office (2) '. Retail (2) Small Industrial (3)

1992 1990 1992 1990 1992 1990 1992 1990 1992 19~0

577 1.457 386 976 , 633 1.599 509 1.350 317 800

327 g87 219 661 630 1084 289 914 189 542
102 128 66 83 0 67 0 40 0 29

1.059 1066 685 689 0 533 a 332 a 237
349 314 226 203 0 163 a 98 0 70
131 138 85 89 a nla a n/a a nla

57 61 39 39 a 32 a ·20 a 14
112 93 77 60 0 48 0 29 a . 21
144 . 90 93 58 a 47 0 28 a . 20

71 108 47 71 25 - .- 89 20 70 '13 43
$2,929 , $4,442 $1,923 $2,929 ' $1,288 $3,662 $818 $2,881 $519 $1,776

UNINCORPORATED AREA PUBLIC FACILITIES FEES

Large Induslrial (4)
1992 1990

0.063 0.160
,0.036 0.108
0.060 0.006
0.000 0.047
0.000 0.014
0.000 n/a
0.000 0.003
0.000 0.004
0.000 0.004
0.002 0.009
0.101 0.355

(Development in unincorporated areas is subject to both county-wide and unincorpo~ated fees)
RESIDENTIALCOUNTY·WIDE

PUBLIC FACILITIES Single Family (1) Multi-Family (1) . Office (2) Retail (2)

Sheriffs Patrol
Fire
other County Facilities
Fee Administration (2.5%)
TOTAL

"

1992
$134

102
0
6

$242

1990

$134
192
266

15
$607

(1) Fee per dwelling unit . '.

1992
$87
66

0
'4

$157

1990 1992 1990
$87 $23 $70

' 124 . 152 100
172 .. 0 140 ','. '

10 ·4 . , 6 .

$393 : $179 , . $318

(2) Fee charge per!iro~s thousand usable square fet . " .'.. . .' .

(3) This fee applied to each 1,000 square feet up 10 20,000 square feet of all industrial development

(4) This fee applies to each additional square foot of industrial space over20,OOOsqtiare feet

Adopted by the Board in 1990 and Adjusted in 1992

,- <.".

- .'':;':

1992

$14
92
0

'3

$109

NON RESIDENTIAL

Small Industrial (3) Large Industrail (4)
1990 1992 1990 1992 1990

$42 $10 $30 0.002 0.06
60 64 43 0.013 0.09
84 0 60 0.000 0.12

5 2 3 0.0004 0.02
$191 $76 $136 0.0154 0.29



Per Unit

.Jurisdiction Value
1999

Sonoma Counly 242,933

San luis Obispo 180,892

Monlerey Counly 229,360

San Joaquin County 164,750

Bulle Co~nly 142,200

Sacramento Counly ;216,980

los Angeles County 242,040

Orange County 136,070

San Diego County 203,800

Stanislaus County 140,000

Manleca 172,750

Merced 147,434

Modeslo 140,994 .

Siockton 159,633

Tracy 156.85

SOURCE: CA Depl. or Housing

Cilies in Sianisialts CerBs

Counly

Single Family

Dwelling $6,680

SOURCE: Cilies

ATTAc. ~NTC

25-unit, Subdivision, Single-Family Fees (per unit) by Select Region, SUb-region, Fee Type

Planning

Fees

1,207

595

6,702

973

464

1,205

1,025

784

1,253

1,400

'.
446

351

335

2,356

2,294

Hughson

$2,054
.

Per Unit Fees

Planning School Waler.
& Building Fees Sewer. Gas

Check Fees SElect &

Storm. -Fire·

Waler Fees

7,337 4,125 0
2,290 4,825 ·5,416

3,437 ·4,825 10,805

3,221 7,725 2,288

3,306 4,825 0
1,964 8,175 8,542

3,005 11,893 9,891

2,939 4,825 35

1,848 4,825 4,148
1,425 6,000 2,316

..

3,305 4,825 7,561

3,882 8,250 4,033

1,437 9,425 3,446

3,005 8,175 8,452

4,973 4,B25 2,288

COMPARISON OF PUBLIC FACILITY FEES

FOR SINGLE FAMILY DWELLINGS

Modesto Newman Oakdale
..

$5,377 $11,002 . $10,587

.

Infrastructure & Impact Fees

Transportation In-lieu:
& Park Fees Quimby,

Olher Fees

& Taxes

5,766 0

1,875 1,989

2,000 10,574

. 1,794 1,776

2,859 0
5,189 1,311

2,000 96

15,408 0

800 0
Included in Included In

Cap. Imp. Fees Cap. Imp. Fees
.

1,910 3,123

1,919 907

0 0

3,305 279

6,628 0

PaHerson Turlock-

$9,601 $14,325

Capital Tolal Fees Fees per $

Improvement· valualion
Fees

0 18,435 0.076

3,277 20,266 0.112

861 39,203 0.171

435 . 18,218 0.111
404 11,857 0.083

1,973 28,358 0.131

589 28,506 0.118
381 23,821 0.175

1,015 13,888 .0.068
2,929 15,391 0.101

2,134 23,304 0.135

726 . 20,068 0.136

14,930 29,572 0.21

1,051 26,623 0.167

2,696 23,704 0.151

Waterford Average County

$2,923 $7,183 $2,929
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February 11, 2003
*A-2

2003-144

ORDINANCE NO. C.S. --=8-=.1",,-8~_

AN ORDINANCE RELATING TO THE PAYMENT OF PUBLIC FACILITY FEES

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS, STATE OF

CALIFORNIA, ORDAINS AS FOLLOWS:

Section 1. . Subdivision B of Section 23.04.010 of the Stanislaus County Code is

amended to read as follows:

"B. . The fee shall be determined by the fee schedule

in effect on either (a) the date a building permit is issued, or (b)

for vesting tentative subdivision maps and vesting tentative .

parcel maps only, the date the application for such vesting

tentative map is complete and accepted consistent with

Section 20.13.020, and consistent with Government Code

sections 66474.2, and 66498.1 (b), as may be amended or

repealed,"

Section 2. This ordinance shall take effect thirty (30) days from and after the date

of its passage and before the expiration of fifteen (15) days after its passage it shall be

published once, with the names of the members voting for and against the same, in the

Modesto Bee, a newspaper published in the County of Stanislaus, State of California.

Upon motion of Supervisor _---'C""'a""r""u""s'-'=o'--____· ,, seconded by Supervisor

___-=.P..=a""u.=.l_____, the foregoing resolution was passed and adopted at a

M-64-.C-14

O?D- 54-11-1



i' .

reguiar meeting of the Board of Supervisors of the County of Stanislaus, State of

California, the 11th day of _....;F:.,;e""b:o:r::..:u"'a:.=r..r..v____, 2003, by the following called

vote:

AYES: Supervisors: Paul r Mayfield, Grover, Caruso, and Chairman
Simon

NOES: Supervisors: None

ABSENT: Supervisors: None

ATTEST:
CHRISTINE FERRARO TALLMAN

Raymond C..
Chair of the Board of Supervisors of the
County of Stanislaus, State of Califomia

CLERK OFTHE BOARD OF SUPERVISORS OF THE
COUNTY OF STANISlJIUS, STATE OF CALIFORNIA

APPROVED AS TO FORM:
MICHAEL H. KRAUSNIGK
COUNTY COUNSEL

By 'J'g Od) LI'}£11~
Dean Wright ..
Deputy County Counsel

C;\TEMP\?FF vest olli.wpd

I hereby certify thal the foregoing is a full.
true and correct copy of the Original entered
In the Minutes of the Boand of Superviso"" .

CHRISTINE FERRARO TALLMAN



ORDINANCE NO. C.S. __82_4__

AN ORDINANCE TO ESTABLISH GUIDELINES FOR PAYMENT OF
PUBLIC FACILITY FEES

!-larch 11, 21
*A-2
2003-2l0

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS, STATE OF

.'. CALIFORNIA, ORDAINS AS FOLLOWS:

Section 1. For purpose of the implementation and payment of Public Facility

Fees, pursuant to Section 23.04.010 of the Stanislaus County Code, as amended, the

Board establishes the following guidelines so that a development project that is not vested

would be subject to the fees in place' prior to April :;;, 2003, if the development project

meets either of the following two criteria:

1. The. development project is the subject of a written development

agreement entered into and signed by the developer(s) andthe County or a

city within the County prior to April 5, 2003; or

2. A completed building permit application forthe development project

has been submitted to the County ora city within the County prior to AprilS,

2003.

Section 2. This ordinance shall take effect thirty (30) days from and after the date

of its passage and before the expiration of fifteen (15) days after its passage it shall be

published once, with the names of the members voting for and against the same, in the

Modesto Bee, a newspaper published in the County of Stanislaus, State of Califomia.



.;...

Upon motion of Supervisor _-=:..P;::.a;::.ul=--__----, seconded by Supervisor

_-"-G",..ro"'-v"-'e""r'--____, the foregoing resolution was passed and adopted at a regular

meeting of the Board of Supeivisorsof the County of Stanislaus, State of California, the. .

11th day of _~M:.::ac:;.r.::.:ch,,--___, 2003 by the following called vote:

, .~.. :. '.

AYES: Supeivi~ors: Paul, Mayfield, Grover, Caruso, and Chairma
Simon

NOES: Supervisors: None

ABSENT: Supervisors: None
-.- ...

ATTEST:
CHRISTINE FERRARO TALLMAN

Raymond C. S· on
.Chair of the oard of Supervisors of the
~ County of S anislaus, State of California

CLERK OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF STANISLAUS,STATE OF CALIFORNIA

BY~P
APPROVED AS TO FORM:
MICHAEL H. KRAUSNICK
COUNTY COUNSEL

By'nhVi V~·-f,~-.?r
Dean Wright 0 . .
Deputy County Counsel

I hereby certify that the fore90ln9 Is 8 full,
true and correct copy of the Original enter9d
In the Minutes of the Board of Supervlsars: .

CHRISTINE FERRARO TAlLMAN
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EXECUTIVE SUMMARY
PUBLIC FACILITIES FEE REVISION 2003

Reason for Fees
Stanislaus is one of the fastest growing counties in the country. As the county's
population and employment grows, so does the demand tor county facilities.
Each new resident relies on local govemment for various types of services. The
county's infrastructure must be maintained and extended to meet the service
demand of population and employment growth.

Today, local governments' primary source of discretionary revenue comes from
sales tax, vehicle license fee revenue and property tax. These funds are used
primarily to cover the operating and maintenance cost of county departments. As
an immediate response to severe reductions in federal and state assistance,
cities and counties throughout California cut back services, deferred
maintenance, slashed capital investment, and developed cost recovery programs
such as growth impact and user fees.

As a result of wide-spread imposition of growth impact tees, the State Legislature
passed AB 1600, which spells out some ground rules for impOSition and on-going
administration of impact fees. The law, which became effective in January .1989,
requires local governments to document the nexus between the amount of new
development and the facilities that are required. The law restricts how local
governments may impose and use .impact fees. But it has also made local
governments less vulnerable to litigation and has given developers a more
predictable environment in which to build.

In general, the fee cannot be more than the cost of the public facility
needed to accommodate growth and fee revenues can
only be used for their intended purposes.

Public Facility Fee: History in Stanislaus County
Stanislaus County's Public Fee Program (PFF) was developed in 1989. The
Board of Supervisors retained the services of Recht Hausrath & Associates to
develop a comprehensive public facility fee program for Stanislaus County. The
County's PFF Program has served as a model for mahy other jurisdictions
throughout the State of California. The county's development tees were set in
1990 and were based on a detailed analysis of the impact ot growth on public
facilities. In 1992 the Board reduced the fees substantially as a result of a severe
economic recession and the desire to stimulate economic developmef)!.

The bulk of development fees come from residential sources, with non-residential
development contributing less than 15% of total fees collected. In addition,
almost 50% of public facility fees collected are earmarked for roads.



The County has reciprocal fee collection agreements with all nine cities that
include County development provisions within city spheres of influence. The
reciprocal fee collection agreements provide for cities to collect fees on behalf of
the County that apply to County-provided services within city limits. For example,
the County provides library and detention-related Sheriff and Probation services
to all residents. Impact fees are collected by the city when development occurs
within their incorporated area to cover both City and County provided services,
and the County portion is transferred to the County.

Fee Program Categories Defined
There are twelve program categories defined in the 2003-facility fee revision.
This number is up from .the original nine categories defined in the 1990 original
program.

In preparing this revision, the jails category was absorbed by a new category
called Detention. The Detention category includes both sheriff detention services
as well as probational institutions - including juvenile hall.

Animal services and Emergency Services, have been added to the program and
the Fire category deleted due to the changing programming - from direct fire
protection to more general emergency services. The 1990 study grouped "in­
patient" services and "public health" services as categories; however, over the
past decade, Stanislaus County has restructured how health-related services are
delivered. In-patient services performed by the Behavioral Health and Recovery
Services department are categorized separately in this analYSis. Public Health
services are now a function of the County's Health Services Agency. This study
reflects the currentservice delivery structure more accurately.

Road fees are still determined through two categorical channels: inter-city and
city-county categories, consistent with the original fee schedule. Because road
costs are calculated differently than other facility fee categories (by tripends), a
separate detailed calculation methodology is used.

Fee Calculation
The fee calculation in most categories (all except road fee calculations) consist of
several basiC computations which establish the primary elements of the equation.
Population, employment trends, current facilities levels and occupancy rates are
data sets that can be associated with per capita costs to arrive at adjusted
growth-based per capita costs. The final step in fee calculation at that point is to
compare with the appropriate unit type (Le. residential, office/retail, or industrial)
to compute the actual fee component.

The county will undertake annual and longer-term reviews of its facilities fee
program. The annual review will verify that the assumptions on which the fees
are based remain generally applicable; it will also involve adjustments for inflation
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based upon a cost of construction index published in the Engineering News
Review (ENR). The annual adjustment will include a report that will identify the
amount of public facility fee coifected for each program area, each public
improvement project for which fees were expended, and the construction

.schedule and budget for each project.

The County is committed to continuous improvement in the development and
permitting process. As other funding sources are secured· overall services will
be improved countywide. Streamline permitting, a countywide GIS, development
triage, rapid workflow processes are all efforts employed by the county to
facilitate the approval process for development.

The county will continue to work with the development community to expedite
and make more certain the entitlement and permitting schedule in order to
reduce the cost impact to the applicant.
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BACKGROUND/HISTORY

Introduction: Reason for Fees
Stanislaus is one of the fastest growing counties in the country. As the county's
population and employment grows, so does the demand for county facilities.
.Each new resident relies on local govemment for various types of services. If
public facilities and road capacity is not built to accommodate growth in
population and employment, local service deficiencies develop and hinder basic
service levels as well as economic development efforts. The county's

. infrastructure must be maintained and extended to meet the service demand of
population and employment growth.

This report documents the cost of public facilities required to maintain current
levels of service based upon current per capita (2002 dollars) investments.

Local Governments Financing
Local govemments' ability to raise revenue to pay for public services
was restricted in 1978 with the passage of Proposition 13. Prior to 1978, local
elected officials had the authority to raise property taxes to fund the service
needs of the jurisdiction in which they served. After the passage of Proposition
13, base property tax increases are limited to a maximum 2% annually. Also, in
1992, the State reduced the County's share of the revenue from property tax
from 25% to 11 % of total local property tax collected.

Today, local govemments' primary source of discretionary revenue comes from
sales tax, vehicle license fee revenue and property tax. These funds are used to
cover the operating and maintenance cost of county departments. Other events
during the past ten years, such as difficulty passing bond initiatives and severe
reductions in federal and state assistance, have undercut the financial capacity of
local governments to build infrastructure. As an immediate response to this
funding crisis, cities and counties throughout California cut back services,
deferred maintenance, slashed capital investment, and developed cost recovery
programs such as impact and user fees.

Legislative Authority: Public facilities financing in California
As a result of wide-spread imposition of growth impact fees, the State Legislature
passed AB 1600, which spells out some ground rules for imposition and on-going
administration of impact fees. The law, which became effective in January 1989,
requires local governments to document the nexus between the amount of new
development and the facilities that are required. The law restricts how local
govemments may impose and use impact fees. But it has also made local
governments less vulnerable to litigation and has given developers a more
predictable environment in which to build.

The Act, contained in California Government Code Section 66000 et seq.,
requires local governments to make the following findings when adopting an
impact fee:

1. Identify the purpose of the fee;

2
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Identify the use of fee revenues;2.
~. Determine a reasonable relationship between the fee's use and the

type of development paying the fee;
4. Determine a reasonable relationship between the need for the fee

and the type of development paying the fee; and
5. Determine a reasonable relationship between the amount of the fee

and the cost of the facility attributable to development paying the
fee.

In general, the fee cannot be more than the cost of the public facility
needed to accommodate growth and fee revenues can
only be used for their intended purposes. The Act also has specific
accounting and reporting requirements.

The principal of "nexus" was established by the Nollan vs. the California State
Coastal Commission, 483 U.S. 825,107 S. Ct. 3141 (1987). Nexus requires that
the fee amount mitigate only those impacts new development creates. For
example, impact fees can not be used to fund operational and maintenance cost
or to increase existing service standards.

. Policies governing fee development state that, prior to levying a new fee or
approving a change or increase in an existing fee, a local agency shall hold at
least one public hearing at which oral or written presentations can be made.
Notice of the hearing and data supporting an adjustment in a fee must be
circulated 14 days prior to the adoption of the fee.

Jurisdictional Comparisons
. There is a high degree of variation regarding both type and amount of fees

charged. Many California cities and counties charge a variety of fees, including
. planning fees, building permit fees, hook-up fees, utility fees and municipal or

countywide public facility fees. Fees vary significantly by region and jurisdiction.
Attachment D provides a comparison of some growth impact fees collected by
other California local governments in 2002. This chart clearly demonstrates the
differences in approaches taken by local jurisdictions: some counties (Sonoma,
Monterey, Stanislaus counties) collect fees to cover most or all county services,
whereas some counties collect impact fees for specific impacts only (libraries,
law enforcement, roads, etc.). The application of those fees to specific types of
development also varies between jurisdiction, dependant on the nexus
established independently in those counties. For example, the State Department
of Housing' estimates the total (average) fee for a single family unit in Sonoma
County is $18,400, $39,203 in Monterey County, and $15,391 in Stanislaus
County.

PFF History inStanislaus County
Stanislaus County's Public Fee Program (PFF) was developed in 1989. The
Board of Supervisors retained the services of Recht Hausrath &Associates to
develop a comprehensive public facility fee program for Stanislaus County. The

, For additional information regarding facility fee schedule comparisons, see:
http://www.hcd.ca.goylhpd/pay2play/paY-to-Play.html
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County's PFF Program has served as a model for many other jurisdictions
throughout the State of California. The program requires the cooperation of all
nine cities in the county and has led to mutual benefit agreements with each of
the cities. The county's development fees were set in 1990 and were based on a
detailed analysis of the impact of growth on public facilities.

In 1992 the Board reduced the fees substantially as a result of a severe
economic recession and the desire to stimulate economic development.
Unfortunately, during the same period the State managed their fiscal crisis by
significantly altering the formula that dictated the sharing of property tax revenue.
Stanislaus County Govemment's share of the property tax revenue base was
reduced by over 50%, drastically impacting local revenue. Many public facilities,
including county roads, did not receive adequate funding to maintain the needed
capacity to serve a rapidly growing population. The impact of the economic
recession remained in Stanislaus County through 1996.

The bulk of development fees come from residential sources, with non-residential
development contributing less than 15% of total fees collected. In addition,
almost 50% of public facility fees collected are earmarked for roads, leaving only
a portion of the capital improvement projects that are required covered by
development fees.

Since the adoption of the County's Public Facility Fee Program, approximately
$66 million has been collected which has funded less than 25% of the Capital
Improvement Plan (CIP). Major capital project funding sources such as State
and Federal grant dollars, public contributions, general discretionary revenue,
bond financing and project specific assessments have funded more than 75% of
total capital projects.

Finally, the County has reciprocal fee collection agreements with all nine cities
that include County development provisions within city spheres of influence. The
reciprocal fee collection agreements provide for cities to collect fees on behalf of
the County that apply to County-provided services within city limits. For example,
the County provides library and detention-related Sheriff and Probation services
to all residents. Impact fees are collected by the city when development occurs
within their incorporated area to cover both City and County provided services,
and the County portion is transferred to the County.

Capital Improvement Plan Overview: Relationship to PFF Schedule
Stanislaus County's preliminary Capital Improvement Plan (CIP) was adopted by
the Board of Supervisors on September 17, 2002 and covers a ten-year period.
The CIP addresses new development as well as maintenance and renovation of
existing facilities. There are currently over $644 million dollars in project
development costs identified in the CIP (See table). During the same ten-year
period, it is estimated that the county will collect approximately $ 154.9 million in
public facility fee dollars.

4
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Animal Services
Behavioral Health and Recovery Services
General Capital Projects
Clerk-Recorder
Community Services Agency
Ag Related Projects
Health Services Agency
Ubrary
Parks and Recreation
Comm:Development Block Grant Programs
Probation
Public Works
Sheriff

Total

Process and Development Model:

All Capital Impr.
Plan Projects

$ 8,950,000
21,590,000
94,064,207

100,000
13,451,400
2S,280,000

147,634,850
41,890,000
25,739,049
78,746,000
17,790,370

117,319,630
52,120,000

$ 644,675,506

Local capital facilities fees are usually determined using an average cost
methodology, e.g. historical or projected capital costs are divided by the current
or projected future population to yield a per capita or per household cost. The
design of a development fee program follows a five step process: (1) Selecting a
time period (2) Projecting growth and type of new development; (3) Identifying
the facilities needed to accommodate new development; (4) Estimating their cost
and (5) Selecting an appropriate and equitable means to allocate cost among
new development. .

(1) Time Period - The determination of development fees begins with the
selection of the time period over which growth and development will be

.measured. The county's capital improvements plan and the official
population and economic forecasts are central to the impact fee study.
Therefore, it is convenient to have the time period aligned with these
documents. The county's recently adopted preliminary CIP and growth
forecasts are projected to the year 2012. This data is therefore used for
fee determination purposes with the exception of roads.

Growth impacts on roads are forecasted over a longer, thirty-year
horizon to account for the cumulative impact of growth in road and
infrastructure improvements. Individually, new development impacts on
roads represent small incremental impacts; however, a large capital
investment is required to mitigate these accumulated impacts over a
longer period. Many of the projects to mitigate the impacts (road
widening; traffic signal improvements; curb, gutter and sidewalk
improvements; etc.) must be completed together as a single project, and
thus a longer project timeframe must be considered to fund these larger
projects. .

(2) Growth Forecast: The requirements for new facilities are based on
population and employment growth projected within Stanislaus County.
The revised population estimate is 554,995 and the employment

5



estimate is 216,638 through 2012. Services for non-residential
categories are weighted at 50% of residential growth (population) based
on the assumption that an employee requirement for public services is
one-half that of a resident.

(3) Facilities to Accommodate Growth - The determination of the quantity of
new facilities needed to serve the forecasted population growth requires
the adoption of standards. These standards establish the level of
service (L.O.S.) for existing and future county infrastructure. Standards
are often stated in terms of a department's staff per capita or amount of
facilities per capita (e.g., acres of parkland, square feet of development
space). The amount of new facilities that new development must fund is
calculated according to the projected population and employment
growth.

In most cases, the county can adopt jts own standards that reduce,
maintain, or increase the present level of service being provided to the
existing population. In some cases, however, the standards are
mandated by state or federal regulations (e.g., minimum number of jail
cells with single bunks). New development cannot be held accountable
for higher standards than the current population provides for itself; thus,
if present facilities are not up to a chosen standard, the county may
establish a higher standard only if the county funds the necessary
improvements to its existing facilities.

The standards and type of facilities required to maintain current levels of
. service were established through a two-part process. Initial standards
were recommended during extensive consultations with each county
department. .A policy group, composed of elected pOlicy-makers, then
reviewed these standards with key county staff. The final determination
is the responsibility of the County Board of Supervisors.

(4) Estimating Cost of Facilities - The projected need for new facilities was
developed by considering the current level of service for facilities;
estimating the new facilities requirements at the same level of service,
and applying a current (2002) average cost of developing the new
facilities. Growth-induced facility needs are estimated by calculating the
existing square fQotage occupied by a given department, and dividing by
that department's current service population to establish an existing
"square footage per capita." The projected population growth over the
ten-year planning horizon is multiplied by the existing square footage per
capita to ascertain the extended space needs to support future growth.
The resulting additional square footage is multiplied by an average cost
per square foot (in 2002 dollars) to obtain an estimated cost impact; and
the result is divided by the new growth to determine the "cost per
person" in residential and employment growth. The total growth impact
cost is also compared to the County's Preliminary Capital Improvement
Plan for the same ten-year horizon to identify those projects that will be
eligible for partial funding using Public Facilities Fees.

6
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The average per square foot cost of new facilities is based on average
cost of similar construction types as reported in by R.S. Means Company
in Construction Cost Data, 2002, adjusted regionally for Modesto,
California, and by adding County project administrative costs.

Costs of equipment, including vehicles, required to support new growth
is determined using the same methodology; that is, applying the current
number of vehicles (for example) per person to the projected growth in
population to estimate the future number of vehicles needed. The .
current average cost of vehicles is multiplied by the number of vehicles
to obtain a total cost. The total cost is then divided by the number of
new residents and employees to obtain a cost per person of the growth
impact.

(5) Allocating Total Facility Costs - There are four steps required to
formulate an equitable allocation of the capital costs for county
infrastructure: (a) the cost of remedying existing deficiencies must be
separated from the financing of facilities to accommodate new growth;
(b) costs for county-wide services (e.g., criminal justice system) must be
distinguished from county services provided only in the unincorporated
areas (e.g., sheriff'S patrol); (c) costs for new facilities must be
distributed among different types of land use development based on
assumed density levels (e.g., residential and non-residential); and finally
(d) a higher level of service (new standard) must be funded from non­
impacUee revenue.

FEE METHODOLOGY - APPLIED
The public facility fee nexus is derived from several key variables, including
population growth trends, employment growth trends, an understanding/inventory
of current (status quo) facilities (both buildings and vehicles), clearly defined
program categories, and use descriptions. .

In this section we will explain each of these key variable points in detail­
including how the analysis was completed and incorporated. Finally, we will
discuss the actual fee calculation as it applies to the overarching facility fee
model.

Population Trend Analysis
The population trend analysis was developed utilizing historical population
figures for each city and the unincorporated area of Stanislaus County from the
year 1990 through the year 2002, as compiled by the California Department of
Finance. The benchmark for the estimates is the Census 2000 Summary File 1.

The year-to-year change in population was measured both in absolute numbers
and as a percentage from 1990 to 2002. A growth factor was determined by
taking the percentage of average growth from the years 1990 through 2002, and
applying this average percentage to arrive at an estimate for the years 2003
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through 2012. This was completed for all nine cities in Stanislaus County, as
well as for the unincorporated area of the County. (See table below.)

.. "

Ceres 26,41: 34,609 35,650 43,572 45,814

!Hu9hson l259 3,980 4.230 5,015 5,233

IModesto 164,746. 188,856 198,600 224,428 231.393

IN""",," 4,158 7,093 7,550 11~83 12,475

Oakdale 11.978 15,503 16,2110 20,826 22,176
.

Pat~rson 8,626 11,606 13,050 17,m 18,461

IRiverbank 8,591 15.826 11 ,1100 26,689 29,875

'Turk>eI< 42,224 55.810 59,4110 74,606 78,980

Waterford 4,771 6.924 7,125 9,375 10,041

95.756 106,790 110,7110 121,977 124,971

,,-;. ::i',,',: ,c,.;,!":',,.,: " ··t, ".):: ,
,~,.. ,: ..,

',,,.

Employment Trend Analysis
The growth in the number of individuals employed in each of the nine cities
through the year 2012 was developed utilizing an average of employment data
Gobs not labor force) from 1998 through October 2002. The data source was the
California Employment Development Department.

The growth in the number of individuals employed in the unincorporated area
was extrapolated by taking the difference between the total number of individuals
employed in the nine cities for years 1998 - October 2000 and those individuals'
employed in all of Stanislaus County

For each of the cities and the unincorporated area, an average change in
employment was measured both in absolute numbers and by percentage
change. The average percentage change in employment for each city and the
unincorporated area of the County for the years 1998 through 2002 was applied
to the year 2002 to arrive at an estimate for 2003, and continuing through 2012.

Having accounted for employment growth over the schedule window, the final
step involves weighting the different types of development, as measured by
employment, according to new development's demand for new facilities. This
weighting requires an assumption with regard to the relative demand for county
services from the population while at work versus while at home. Our fee study
assumes that on average a resident requires twice the amount of services, as
does an employee. This assumption is used in the analysis here. Therefore,
each new employee (projected) is weighted by one half the amount of each new
resident. (See calculation explained below)
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The total cost of new facilities will be distributed across these weighted measures
of growth countywide and in the unincorporated areas. Two distributions provide
the basis for fees per residential dwelling unit and square feet of non-residential
development during the next ten years.

Ceres 13.769 14.054 14.345 14.642 14.945 15.255 15.570 15.893

Hughson 1.704 1,739 1,775 1.811 1,648 1,886 1,925 1,964

Modesto 90,863 92.744 94,663 96,623 98,623 100,664 102.748 104,875

Newman 2.08% 1,940 1,980 2,021 2,063 2.106 2,150 2,195 2,240

Oakdale 2.05% 6,286 6,415 6,547 6,681 6,818 6,958 7,100 7,246

Patterson 4,287 4,376 4,466 4,559 4,653 4,749 4,848 4,948

Riverbank. 4,092 4,175 4,260 4,347 4,436 .4,527 4,619 4,713

Turlock 2.07% 23,252 23,733 24,224 24,726 25,237 25,760 26,203 26.837

Waterford 2.07% 2,082 2.125 2,169 2,214 2,260 2,307 2.355 2.403

UnincorporatE2119% 48,775 49,843 SO,935 52,OSl 53,190 54,355 55,646 56,762

Total COUrity 197,050 201,184 205,406 209,716 214,117 218,610 223,198 227,882

Existing Facilities Inventory: The Identification Process
The inventory of County-occupied facilities includes a total of 2,126,969 square
feet of office, shop; warehouse, clinic, laboratory, detention and other space as of
November 2002, This total represents 1,936,972 square feet of County-owned
space, plus 189,997 square feet of space in leased buildings. The square
footage is an approximate total of gross square feet within the owned facilities;
plus rentable square feet within the leased facilities. This composite inventory
combines County Public Works building maintenance records, Risk Management
property insurance records and Purchasing property lease records,

For the purposes of calculating growth impacts, certain County-owned facilities
are not included in the Public Facilities Fees level of service. These include
space occupied by:

• Children and Families First Commission;
• Space occupied by the Modesto Police Department at 3709 Oakdale Road;
• Grand Jury; .
• Guardian Ad Litum;
• Law Library;
• Parks & Recreation parks buildings; and
• Superior Courts

The remaining 1,928,583 square feet of County occupied space is provided by
department category (Criminal Justice, Libraries, etc.) The space occupied by
Probation department offices is separately identified from the Juvenile Hall space

9



due to the difference in cost of construction of these types of facilities - a
necessary consideration in the projection of future facilities costs associated with
growth impacts. The Sheriff's space inventory is also reported separately for
operational functions (administration, detectives, patrol, records, etc.) and for
detention functions, since sheriff operations mainly support unincorporated
County areas, whereas detention/institutional functions Oails) support the entire
County. (See Appendix A for inventory detail.)

The inventory of existing County-occupied facilities includes building space
(square footage) only. Land area is excluded from the existing facilities inventory
except in the calculation of growth impacts for the Parks and Recreation
functions. This methodology allows for the forecasting of future building space
needs based on the population increase. The projected building space is
multiplied by a cost per square foot, and an allowance to include'land acquisition
(at 20% of the construction cost) and other project costs for design and project
management, etc. is added.

Fee Program Categories Defined
There are twelve program categories defined in the 2003-facility fee revision.
This number is up from the original nine categories defined in the 1990 original
program.

In preparing this revision, the jails category was absorbed by a new category
, called Detention. The Detention category includes both sheriff detention services
as well as probational institutions - including juvenile hall. .

Animal services and Emergency Services, have been added to the program and
the Fire category deleted due to the changing programming - from direct fire
protection to more general emergency services. The 1990 study grouped "in­
patient" services and "public health" services as categories; however, over the
past decade, Stanislaus County has restructured how health-related services are
delivered. In-patient services performed by the Behavioral Health and Recovery
Services department are categorized separately in this analysis. Public Health
services are now a function of the County's Health Services Agency. This study
reflects the current service delivery structure more accurately.

Road fees are still determined through two categorical channels: inter-city and
city-county categories, consistent with the original fee schedule. Because road
costs are calculated differently than other facility fee categories (by tripends), a
separate detailed calculation methodology is used. (See calculation detail- next
section)

Facilities Categories 1990 Facilities CateQories 2003
Countywide Unincorporated Countywide Unincorporated
Criminal Justice Criminal Justice Animal Services Animal Services
Jails Jails Behavioral Health Behavioral Health
Libraries Libraries Criminal Justice Criminal Justice
Out Patient Care Out Patient Care Emeraencv Services Emeraencv Services
Other County Other County Health Health
Public/Mental Health Public/Mental Health Detention Detention
Parks Parks Libraries Libraries
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Roads City-County Roads City-County Other Countv Other County
Roads Inter-City Roads Inter-City Parks Parks

Sheriff Roads City-County Roads City-County
Fire Roads Inter-City Roads Inter-City

Sheriff
Note: Sheriff services remain an unincorporated area fee only.

Use Descriptions
The fee allocation distributes the cost of new facilities that will serve growth
among five land use categories (Le. single-family residential, multi-family
residential, office, retail, and small/large industrial). These categories are
consistent with the 1990 fee analysis with the exception of large industrial. Here,
the category has been better defined to address lower employee densities and to
reflect more accurately the industry standards. .

Occupancy
Development fees are based upon an average number of residents per dwelling
unit and average number of employees per 1,000 square feet for non-residential
projects.2

.

For example - single family residential dwellings average 3.03 people per
dwelling unit. Office space averages 3.33 employees per 1,000 square feet.
Retail business employs 2.0 employees per 1,000 feet of retail space and small
industrial employs 1.429 employees per 1,000 square feet - on average. Large
industrial has been further defined by three sub categories: manufacturing, mixed
use/distribution, and warehousing. Based upon current manufacturing industry
data, .286 employees are allocated per 1,000 square feet for large manufacturing
industrial, .064 employees per 1,000 square feet for large mixed use/distribution
and .023 employees per 1,000 square feet for large warehousing occupants.

Multi-Family Residential 3.03
Office 3.333 300 0.003333
RetaD 2.000 SOD 0.002000
Industrial (S) 1.429 700 0.001429
Industrial (L):

Manufacturing 0.286 3S00 0.000286
Mixed Use I Distribution 0.064 15615 0.000064
Warehouse 0.023 42839 0.000023

Fee Calculation
The fee calculation in most categories (all except road fee calculations) consist of
several basic computations which establish the primary elements of the equation.
Having discussed the assumptions above (population and employment trends,
current facilities levels and occupancy rates) these data sets can then be
associated with per capita costs to arrive at adjusted growth-based per capita

2 Occupancy assumptions are based upon the 1990 fee schedule. An adjustment has been
made to the large industrial category to better depict current industry standards.
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costs. The final step in fee calculation at that point is to compare with the
appropriate unit type (Le. residential, office/retail, or industrial) to compute the
actual fee component. -

Calculation: All non-road categories

Step One: Defining Cost Assumptions
Total (existing) square footage of building space (a)
Existing population plus 50% of employed base (b)

(a) I (b) = (c) square footage per capita
(note: with Animal SeNiceS two additional process steps apply
discounting City of Turlock and Oakdale populations in per capita
calculation. These cities provide their own animal control
seNices.)

Step Two: Applying Projected Growth
Population projection plus 50% employment projection (trend
analysis) (d)
Existing population plus 50% of employed base (b)

(d - b) = (e) population and 50% employment growth identified

Step Three: New Growth Facility Cost
Facility construction cost per square foot
(Based upon RS Means, 23id Annual Edition - see attachment Efor
complete categorical building inventory) (f)
New growth facility cost is calculated by finding for the product of
square footage per capita, population growth, and facilities
construction cost per square foot.

(c)(e)(f) =(g) new growth facility cost

Step Four: Current Cost of Vehicles per Capita
Current cost of vehicles per capita is based upon a separate
calculation for each fee category. Based upon current vehicle
inventory (number and replacement value) and current population
(including 50% of employed base) the average cost per capita is
derived. (h) (See attachment F for categorical summary of vehicle
inventory)
Population growth (e)

(h)(e) =0) New growth vehicle cost

Step Five: Total New Growth Cost
New growth facility cost (g)
New growth vehicle cost 0)

Step Six:

(g) + 0) = (k) Total new growth cost

Adjusted Cost Per Capita
Total new growth cost (k)
Population growth (e)
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(k) I (e) = (I) Adjusted cost per capita

Step Seven: Unit Type Calculation
Adjusted cost per capita (I)
Residents per unit or Employees per sq./ft. (m)

(I)(m) = (n) Unit type calculation (fee base)

Fee Calculation: Roads
Traffic impact fees are based on trips generated (tripends) and thus differentiated
even more finely among land uses. The total number of peak hour trips are
projected by using the forecast of the five types of land use (Le. single family,
multi-family, office, retail, and industrial). Different types of development
generate different volumes of traffic. The demand for future traffic improvements
will be determined by the amount of driving or "trips" generated by each type of
future development growth. Specifically, each type of development generates an
average number of peak hour trips, and this peak hour tripend generation factor
may be used to allocate the cost of traffic mitigation to new growth in each of the
five types of land use categories.

As is common in traffic analysis, tripend, rather than trip, is used as the actual
measurement of traffic. Tripend is defined as either a departure or a destination;
in other words each trip has two tripends. Tripend generation rates are typically
described in terms of peak hour trips (PHT) per dwelling unit for residential land
use, and per acre or per thousand square feet for retail, office· and industrial
uses.

The peak hour trip estimates for five categories of land use in this report are
based on the foundational 1990 analysis - including the Caltrans' Trip Ends
Generation Research Counts, analysis from StanCOG, and the Department of
Public Works. The following table presents the peak hour trip factor estimates
applied to the forecasted growth for each of the five land use categories.

Land Use CateQory Peak Hour Tripends per Unit
SinQle Family dwellinQ unit 1.00
Multi-Family dwellinQ unit 0.67
Retail per thousand square feet 5.14
Office per thousand square feet 2.00
HiQh Density Industrial per thousand square feet 1.00
Low Density Industrial per thousand square feet 0.20

The estimated peak hour trips are used to calculate the total peak hour trips over
the next twenty years generated from the forecasted growth3. Because of the

, Forecasted land use growth countywide and unincorporated areas has been drawn directly from
the original 1990 facility study. Land use growth is based on forecasted employment converted to
building space using 300 office, 500 retail, and 700 high-density industrial, 2,100 low-density
industrial square feet per employee.
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·different fee categories, peak hour trips are forecast for countywide growth and,
separately, for growth in unincorporated areas. The inter-city fee, is calculated
by allocating the total local share (total cost minus the expected Caltrans
assistance) of inter-city road projects among these tripends, The city/county fee
is based on the total peak hour trips generated over the next twenty years except
within the Modesto sphere of influence, the Salida Planned Development, and
the cities of Ceres, Turlock, Newman, and Waterford (accounting for their
respective sphere fees).

The projected peak hour tripends have been forecasted from countywide land
use patterns and based on research conducted by the Institute of Traffic
Engineers (lTE).

Tripends generated by each type of land use are not equivalent. There are
significant differences between the tripends generated by residential, retail, and
office/industrial land uses that may be factored into the final calculation of
tripends generated over the next twenty years. Without some adjustments,
imposing the same cost per trip on retail as the cost for commute trips may
appear inequitable. Some adjustments to non-residential land uses are
calculated here to demonstrate the options available.

For example, retail trips (44 percent of all tripends), particularly those for
convenience stores and fast food restaurants, are shorter than average and often
interrupted (stop-on-the-way) or diverted (a few blocks out-of-the-way) trips.
These types of tripends are intermediate tripends and should be subtracted from
the total unadjusted tripend total.

A second adjustment is necessary to account for shorter trips for retail shopping
than a typical commute to work. These adjustment factors are not subtracted
from the unadjusted tripends as are the interrupted trips because the tripends still
occur. However, the shorter trips reduce the amount of additional road capacity
that must be built to accommodate new development. Therefore, the
adjustments are made directly to the fees a specific type of land would otherwise
pay.

A third adjustment involves the county's policy that allocates the cost of home to
work (and work to home) and home to shop (and shop to home) trips towards
residential development. While economic logic may justify attributing the cause
of a trip 10 a resident rather than the shopping mall or office building, there exists
no practical method of quantifying the effect. Therefore, the application of a
·causality factor" must become a policy decision. Consistent with the 1990 fee
analysis - we are using an 80% home to shop (and shop to home) trip cost and
60% home to work (and work to home) trip cost to residential development.
These causality factors are also reflected in the fee schedules shown in tables B
and C at the back of this document.)

A major adjustment in the 2003 fee schedule is the inclusion of the previously
omitted State road projects. By recalculating for these projects the tripend and
fee calculation is as follows:
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Step One: State road projects identified (cost estimates) (a)
County road projects identified (cost estimates) (b) .

(a) + (b) = total road projects (cost estimates) (c)

Step Two: Total road projects (c)
Total tripends (all categories) (d)

(b) / (d) = cost per tripend (e)

Step Three: Cost per tripend (e)
Peek hour tripend (f)
Diverted trip factor (g)
Causality adjustment factor (h)

(e)(f)(g)(h) =road fee calculation (I)

The per tripend rate varies by land use category as well as by benefit type (inter­
city or city/county).

FEE SCHEDULES BY CATEGORY

Each of the twelve fee categories use the calculation strategy outlined above. In
several instances (Library and Parks) an additional step has been added to the
calculation process to account for category specific elements - i.e. books at the

. libraries and regional vs. neighborhood park lands in Parks.

Following the established rationale - cost assumptions per capita (status quo),
new growth costs per capita, and unit type (residential, office/retail; industrial) will
determine the categorical fee adjustment. (For overall fee summary see
attachment A at the back of this document.)
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Animal Services
The single family residential unit fee for animal services (countywide and
unincorporated) is $39.26 - based upon the per capita fee of $12.96 dollars and
the single family residential ratio of 3.03 persons per household. This
assessment is not levied within the cities of Turlock and Oakdale due to existing
city provided services. The per capita fee is multiplied by the type of land use
density (see second table). The non-residential per capita fee is $6.48 dollars.

Cost Assumptions:
~~~·~Xi'~.~ng;~;:f~~'~,~;_',:;~~~~::~f:'{~:f~;~J!~~(~~;;~riI1~{i~K~'-~~~~.~li:.ii§1I!~i

Total Square footage (existing) 26,540
Existing population 566,005
Less: Turlock population 67,200
Less: Oakdale population 18,583
Service area population 480,222
Square footage per capita 0.06

Projected population (7/1/2012)
Less: Turlock population growth
Less: Oakdale population growth
Service area projected population
Population growth
Facilities contruction cost/sgft
New Growth Facility Cost

$
$

698,193
92,960
25,949

579,284
99,062

222.00
1,215,395

ky~~r9)~~~!~~i,~~I~t'lillf.~~!I.~illiilll!I_~ii11i!:'il
Current cost of vehicle/capita . $ 0.69
Population growth 99,062
New Growth Vehicle Cost $ 68,257

~9Jit[~:rt~199ii[i~;i\i'~~~~2l!~~~
divided by population growth 99,062

Cost per capita $ 12.96

Cost per capita $ 12.96
x reduction factor $ 1.00

subtotal $ 12.96
x cel adjustment $ 1.00

Adjusted cost per capita $ 12.96

Single-Family Residential
MulteFamily Residential

1.00
1.00

3.03$
3.03 $

12.96 $ 39.26
12.96 $ 39.26

~i~illt~~tJB~IIt~l~~~.~ir~~i6amllIK~JEmi~·g~tRitBWE{Q~.1i:~lE~~0~
Office O,SO 3.33 $ 6.48 $ 21.60
Retail O.SO 2.00 $ 6.48 $ 12.96
IndustriaI(S)O.SO 1.43 $ 6.48 $ 9.26
Large Industrial

Manufacturing
M'~ed Use I Distnbufion
Warehouse

O.SO
0.50
0,50

0286 $
0,064 $
0.023 $

6.48 $
6.48 $
6.48 $

1.85
0.41
0.15
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Behavioral Health
The single family residential unit fee for Behavioral Health (countywide and
unincorporated) is $224.62 - based upon the per capita fee of $74.13 dollars and

.the single family residential ratio of 3.03 persons per household. The per capita
fee is multiplied by the type of land use density (see second table). The non­
residential per capital fee is $37.07 dollars.

Cost Assumptions:
Fad lilies:
Total BHRS sgft (existing)
- Less 1501 Claus Rd., Bldgs C & D (inpatient calculated separately)

Adjusted sqft
Existing population
Existing Level of service
Projected population (7/1/2012)
Population growth
Addnl sqft required to support growth
Cost/sgft
Total Facilities Cost of new sqft to support growth (exel inpatient)

Inpatient Facilities:
Total BHRS In-patient beds (existing)
Existing population
Existing Level of Service (1 bed for every ___ of population)

Sqft required per bed
Cost per sqft (hospital)
Cost per bed

Population growth
Existing Level of Service (1 bed per of population)
Projected number of additional beds required
x cost per bed
Cost of additional inpatient facilities

$
$

$
$

$
$

. 202,154
-27,916
174,238
566,005

0.31
698,193
132,188
40,692

217.90
8,866,864

67.00'
566;005

8447.84

150.00
300.00
45,000

132,188
8447.84

15.65
45,000

704,138

!l';i7Khlclils~~;~~!if~~!.~'l1l~~"'llii~." i ~~_~f~~B_¥.1!"'~iif!\\mi"","''''"~'.'.~~'h';'k''_4F_!I!!-'>',..~.'n'''"''"~"""'>.,"•.,,.:;.J:.liill.....>i'~~,..m~~9~ 1~!.'I?~:;;w.:':".""'111\
Current cost of vehicle/capita $ 1,73
Population growth 132,188
New Growth Vehicle Cost $ 228,406.98

Fee Calculations
Outpatient facilities cost
Inpatient facilities cost
Vehicle cost
Total All Facilities costs
Popu lation growth
Total cost per capita

x reduction factor
subtotal

x CPI adjustment (not applicable to 2002 calculations)
Adjusted cost per capita

$
$
$
$
$
$
$
$
$
$

8,866,864.32
704,138.08
228,406;98

9,799,409.38
132,187.62

74.13
1.00

74.13
1.00

74.13
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Behavioral Health continued:

MuMamHy Residential 74.13 $ 224.62

rryp~~~W~~iJ~~tlli~~S~~~Jt1¥~~~~:?l~rif~~i}lf'~~;~:§f&ti!tr~;_l~.§tif2&Yl~I~·@·~L~~~~~If§fil
Office . 0.50 3.33 $ 37-07 $ 123.55
Retail 0.50 2.00 $ 37.07 $ 74.13
Industrial IS) 0.50 1,43 $ 37.07 $ 52.95
large tndustnal

Manufacturing
Mixed Use I Distribution
Warehouse

0.50
0.50
0.50

0.286 $
0.064 $
0.023 $

37.07 $
37.07 $
37.07 $

10.59
2.37
0.S7
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Criminal Justice
The single family residential unit fee for Criminal Justice (countywide and
unincorporated) is $77.76 - based upon the per capita fee of $25.66 dollars and
the single family residential. ratio of 3.03 persons per household. The per capita
fee is multiplied by the type of land use density (see second table). The non­
residential per capital fee is $12.83 dollars.

Cost Assumptions:

[jl~H~)~lflg$Y?~;:~~::.f,~J~~~;fJ~~~4~~f~:;l.fl~~&~~rt~·i~~l~~~~b~~~t~~iriff;;i;~~~~
Total Square footage (existing) 72,605
Existing population 566,005
Square footage per capita 0.13

Projected population (7/1/2012)
Population growth
Facilities contruction COSt/S9ft
New Growth Facility Cost

$
$

698,193
132,188
188.32

3,193,298

[Y~1jlc.!Ei~;~~i'&~11K~~t1J&~~~~.~~i?'if~1t~!tJll~~lt~i~i2!!!;I&it\f~~~~~~~~I
Current cost of vehicle/capita $ 1.51
Population growth 132,188
New Growth Vehicle Cost $ 198,980

Cost per capita
x reduction factor

subtotal
x CCI adjustment

Adjusted cost per capita

MulU-Family Residential

Large Industrial
Manufacturing
Mixed Use I Distribution
Warehouse

$

$
$
$

1.00

0.50
0.50
0.50

25.66
1.00

25.66
1.00

25.66

0.286 $
0.064 $
0.023 $

12.83 $ 3.67
12.83 $ 0.82
12.83 $ 0.30
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Emergency Services
The single family residential unit fee for Emergency Services (countywide and
unincorporated) is $16.44 - based upon the per capita fee of $5.43 dollars and
the single family residential ratio of 3.03 persons per household. The per capita
fee is multiplied by the type of land use density (see second table). The non­
residential per capital fee is $2.71 dollars.

Cost Assumptions:

[$,wJ·ql)j9~~:~1f~~;.:;:~~~~~~1~~~~;r'iflt!l~Etf~'jj~~~%~l~~tJ~~~'i~~~l
Total Sguare footage (existing) 12,000
Existing population 566,005
Square footage per capita 0.02

Projected population (7/1/2012)
Population growth
Facilities contruction cost/sgft
New Growth Facility Cost

$
$

698,193
132,1BB
249.95

700,492

~Y_~,~1~)~$.~;tJ~!*~iJ~TI;~~i~:t¥S:;;~-Tff~~ilfiii~l$lfl~iZf~~';~1!£~i~~~~~~tl~~1~S!~:
Current cost of vehicle/capita $ 0.13
Population growth 132,1 BB
New Growth Vehicle Cost $ 16,815

Cost per capita $ 5.43
x reduction factor $ 1.00

subtotal $ 5.43
x CCI adiustment $ 1.00

Adjusted cost per capita $ 5.43

Multi·Family Residential 5.43 $

gm~~~1.1t~~$!f'4&f~~~~~2W~fJ;;~Qi!i'~A:~-~~Ji[9~~Iti,lf~9#~'~~jJJI?~~~~~r4i
Office 0.50 3.33. $ 2.71 $ 9.04
Retail 0.50 2.00 $ 2.71 $ 5.43
Industrial (s) 0.50 1.43 $ 2.71 $ 3.88
Large Industrial

Manufacturing
Mixed Use {Dislnbution
Warehouse

0.50
0.50
0.50

0.286 $
0.064 $
0.023 $

2.71 $
2.71 $
2.71 $

0.78
0.17
0.06
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Health
The single family residential unit fee for Health (Health Services Agency)
(countywide and unincorporated) is $265.83 ~ based upon the per capita fee of
$87.73 dollars and the single family residential ratio of 3.03 persons per
household. The per capita fee is multiplied by the type of land use density (see
second table). The non-residential per capital fee is $43.87 dollars.

Cost Assumptions:

~;~~iJ~1~9.S!lti~!'1ii~~~~fBf~J~i~i~_J.f1l~~.~_.aBI~illf~~~i§i:~:r:~~
Total Sguare footage (existing) 225,845
Existing population 566,005
Square footage per capita 0.40

Projected population (7/1/2012)
Population growth
Facilities contruction cost/sgft
New Growth Facility Cost

$
$

698,193
132,188
217.90

11.493,113

r~y~15;lq(~~?;~1f1F~~~1~~I~j~rl~a1ailijL\~~~i~~W'li~1i'~~J.~~l~~f~~i:~~~i~ii~~!
Current cost of vehicle/capita $ 0.79
Population growth 132,188
New Growth Vehicle Cost $ 104,161

Cost per capita $ 87.73
x reduction factor $ 1.00

subtotal $ 87.73
x CCI adjustment $ 1.00

Adjusted cost per capita $ 87.73

i
Mult>Famll! Residential 1.00 3.03$ 87.73 $ 265.83

Office
Retail 0.50 2.00 $ 43.S7 $ 87.73
Industrial (S) 0.50 1.43 $ 43.87 $ 62.67
Large Industrial

Manufacturing 0.50 0.286 $ 43.S7 $ 12.53
Mixed Use I Distribution 0.50 0.064 $ 43.S7 $ 2.81
Warehouse 0.50 0.023 $ 43.S7 $ 1.02
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Detention
The single family residential unit fee for Detention (countywide and
unincorporated) is $844.03 - based upon the per capita fee of $278.56 dollars
and the single family residential ratio of 3.03 persons per household. The per
capita fee is multiplied by the type of land use density (see second table). The
non-residential per capital fee is $139.28 dollars.

Cost Assumptions:
~D·'u':?l~~I·l··d·):.i'n·::··9,·~;;:ri~~~~~~!~il~~:rfQ~~~t~@iK~~~e.~\i~i~~;~~~~~;ii'~~]Y~?2g
~~~ ,"'_ ,,-:)';,.;- .. ~,ll::;!i[,,~~f[:ii~q;;>;"J:ti:~~~,,!;!:t€;ffi~~!"'~i&t~!,i,g~r."G~.:;i~~t'1iJTh~ib: .:,~.';!~!~jl;'~~~?~~

Total Square footage (existing) 491,424
Existing population 566,005
Square footage per capita 0:87

Projected population (7/1/2012)
Population growth
Facilities contruction cost/sqft
New Growth Facility Cost

Current cost of vehiclelcapita
Population growth
New Growth Vehicle Cost

Cost per capita
x reduction factor

subtotal
x CCI adjustment

Adjusted cost per capita

Multi-Family Residential

$
$

$

$

$
$
$
$
$

1.00

698,193
132,188
319.17

36,630,825

1.45
132,188

191,040

278.56
1.00

278.56
1.00

278.56

[fYil;~~~~~~&!(i~;silare~iil'i:\~~~i6~jiir$q'1ff;Wet~;jiitC'fi~flfi\fiF.1~~~~~ __ .,_",i~~ ~ _. ~'- _', ~~~~~"",,,,,,,....,,,.Mt""f.{,l<.,,·~~~~k>,,~",,,.,..._,:.;.,J:r....,.. ..;.. ;::',,!;..~,,,:,, ..•,.,_\-.;zjlii.-,-..;;!=,.:.\;o;£~

Office· 0.50 3.33 $ 139.28 $ 464.26.
Retail 0.50 2.00 $ 139.28 $ 278.56
Industrial (S) 0.50 1.43 $ 139.28 $ 198.97
Large Industrial

Manufacturing
Mixed Use I Distribution
Warehouse

0.50
0.50
0.50

0.286 $
0.064 $
0.023 $

139.28
139.28
139.28

$ 39.79.
$ 8.92
$ 3.25
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Libraries
The single family residential unit fee for Library Services (countywide and
unincorporated) is $271.23 - based upon the per capita fee of $89.51 dollars and
the single family residential ratio of 3.03 persons per household. The per capita
fee is multiplied by the type of land use density (see second table). The non­
residential per capital fee is $44.76 dolla.rs.

Cost Assumptions:

~~ijn'~·!rl9~X~~!~~ff~W{~;~I~~jf~i!l'_~lh"\Yt~~1IEli~N~lt
Total Square footage (existing) . 177,000
Existing population 566,005
Square footage per capita 0.31

Projected population (7/1/2012)
Population growth
Facilities contruction cost/sqft
New Growth Facility Cost

$
$

698,193
132.188
185.06

7,649,738

~§·f(~~€~f~Hi%'EJ~1{r~iil&1~~·~~~~~~~:tI~~~I~~~{4II~~~;i!IJ.~~:1~i~'
Total Collection (existing) 686,000
Existing population 566,005
Books per capita 1.21

Projected population (7/1/2012)
Population growth
Cost per unit
New Growth Facility Cost

$
$

698,193
132,188

26.00
4,165,508

F..'!ve'6lEW§~!illf~·~e'!i~ii'!l;!i~'-I!ll'll'I'flllil'\'l~_''lil!!l)!I~ll'~Il&t,""'."'.'.,...""_;,.......,.,~~...~~.;;!W5«,;~h~.,wllffP1Btii!iiiiJfJI~1~W#:iWlj~1~~~"o/k~,§.IiG;'t
Current cost of vehiclelcapita $ 0.13
Population growth 132,188
New Growth Vehicle Cost $ 17,516

~oltifNev.)':GfbWfl¥;c<[§i~~~~~-il!~,;;;(~~1~ililll~~{fi"'83276'21'Ei!l,,;!;...__OU"'-"""Io.,,'·.",'-....:..,'· ,...<.:V".,'~ .., '''',,~·c.-~ilIW,\iiii~,t!!i~ml~llrn!lliilllg~rili!~lllk,'''f~'ftii©."~...,~ ....'''.. d,,,,,,~,,,,,,,,,~
divided by population growth 132,188

Cost per capita $ 89.51

Cost per capita $ 89.51
x reduction factor $ 1.00

subtotal $ 89.51
x CCI adjustment $ 1.00

Adjusted cost per capita $ 89.51

1.00 3.03 $ 89.51 $ 271.23

.."i<li.."'.1!;"-4"!;;;"'_""'""''''''~,O:_~'''.,,'''''''~.,'=~~''''''"''''-,,s·><""'''"'~··''·ft,.~, ~,.•,,.,,,,"•..¥,.'J<; ,.,,,~. "'''~;r,.oi.~;,U?~~~~~~wlt~.~"(!?ie..~>i;1~&~,,;;11$my.L.qy~~~A>g"'·~;'€~i£!P.~,;1i_9f"~;~;;~_':'~.~,~'~;i-ii
Office O.SO 3,33 $ 44.76 S 149.19
Retail 0.50 2.00 $ 44.76 $ 89.51
Industria! (S) 0.50 1.43 $ 44.76 $ 63.94
Large Industrial

Manufacturing
M(xed Use I Distribution
Warehouse

0,50
0.50
0.50

0286 $
0.054 $
0.023 $

44.76 $
44.76 S
44.76 $

12.79
2.87
1.04
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Other County Facilities
The single family residential unit fee for Other County Facilities (countywide) is
$768.31 - based upon the per capita fee of $253.57 dollars and the single family
residential ratio of 3.03 persons per househ01d. The per capita fee is multiplied
by the type of land use density (see second table). The non-residential per
capital fee is $126.78 dollars. This fee category includes an expanded group of
county services including the following:

. Agriculture Commissioners Office
Assessor

. Board of Supervisors
Clerk-Recorder/Elections
County Council
Department of Employment and Training
Child Support Services
Public Works Administration/Engineering
SBT - Telecommunications

Cost Assumptions:

Aging and Veterans Services
Auditor-Controller
Chief Executive Office (all divisions)
Cooperative Extension
Community Services Agency
Environmental Resources
Planning
Strategic Business Technology (SB1)
Treasurer-Tax Colleclor

,~~!:i:~!!1:ii~~[ilif~~i~i~i:~~f~~fl~ioIRV~_B~lIf.~~~~~~!f'@l~;t~fl
Total Square footage (existing) 740,057
Existing population 566.005
Square footage per capita 1.31

Projected population (7/1/2012)
Population growth
Facilities contruction cost/sqft
New Growth Facility Cost

$
$

698,193
132,188
188.32

32,549,030

~~J~~i'.J~~i:..~~~,'":~,:,~.-~:~~~~~WJi!:~tJ"I~W~"P~~~'3.~IiP~.ii&:I-;":~·.~,-,-<.":'l"_.,.!;!:~.qfi:,_<I"J~~"i;,,,,.itl!~~~~':,",".~"&I'.~t9:m~~~~g~jt~i""",,"~:l~
Current cost of vehicle/capita $ 7.33
Population growth 132,188
New Growth Vehicle Cost $ 969,445

Cost per capita
x reduction factor

subtotal
x CCI adjustment

Adjusted cost per capita

$
$
$
$
$

253.57
1.00

253.57
1.00

253.57
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Other County Facilities Continued

3.03 $ 253.57 $ 768.31

~Y:Pi:f.~~~·.il,,~.~f>I!liB!~!iliiii!lil!,llilm.'~l~jji!it~.i;.1PiiQ.ii~j~~att9R~)l!~;l£t~~~tJt?tJI~~
Office 0.50 3.33 $ 126.78 $ 422.61
Retail 0.50 2.00 $ 126.78 $ 253.57
industrial (S) 0.50 1.43 $ 126.78 $ '181.12
Large Industrial

ManufactUring
Mixed Use I Distribution
Warehouse

0.50
0.50
0.50

0286 $
0.064 $
0.023 $

126.78 $
126.78 $
126.78 $

36.22
8.12
2.96
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Parks
The single family residential unit fee for Parks has two cost variables based upon
neighborhood parks (unincorporated county) at $1135.00 - with a per capita fee
of $374.59 dollars and total county (countywide) fee of $882.00- with a per
capita fee of $291.09 based upon the single family residential ratio of3.03
persons per household. The higher unincorporated fee includes both
neighborhood (unincorporated)' parklands as well as the regional (all county)
facilities. The per capita fee is multiplied by the type of land use density (see
second table). The non-residential per capital fee is $145.54 dollars (countywide)
and $187.30 dollars (unincorporated).

Cost Assumptions:
~~~.ffi~EJf.ff?~~~P'~·r:~~~{y nl:rl~t:?rR.c?:~~;~d::~t?Y~fi.iYj~~l~~l,f~~:~k~;'{,:[!:S~~~:j[rf'.~'·'· ,;\">

Existing neighborhood park acreage 51.09
Existing population (unincorporated area) , 30,655
Tota! acreage per capita 0.0003910

Projected population unincorPorated (7/1/2012)
Population growth
Acres needed to accommodate new growth
Cost of acquisition per acre
Acquisition cost for new growth
Cost of development per acre
Development cost for new growth
Cost of equipment per acre
Equipment cost for new growth
Total growth cost for 'neighborhood parks
Population growth
Per capita growth cost

$
$
$
$
$
$
$

$

154,609
23,954

9.37
60.000

562,004
150.000

1,405.009
3,550

33.252
2,000.265

23.954
83.50

~~"'Fe-g:13~9!2ha!~;J'~i(t.R"!.~~£.c(4ntyj~~i!i!~~~~iJr~~~:~~J~if:·t.l~i~;:!s,l~~~'
EXisting Developed Regional PCirk acreage 889.00
EXlstino population 566,005
Total acreage per capita 0.00157
Projected population (7/1/2012)
Population growth
Acres needed to accommodate new growth
Cost of acquisition per acre
Acquisition cos1 for new growth
Cost of development per acre
Development cost for new gro'Nth
CO'st of equipment per acre
Equipment cost for new growth
Total growth cost for neighborhood parks
Population growth
Per capita growth cost

$
$
$
$
$

$

207.62
15.000

3.114,322
, 75.000
15.571.61 '1

3.550

132.188
146.94

~![t!iY~1£P~ft~~91R§~rR~&~±{~:t?~~~{y'J2.l~l@i~~~~~iHt~~~j
Existing undeveloped Regional Park acreage 16,106.00
Existing population 566,005
Total acreage per capita 0.0285
Projected population (71112012) 698,193
Population growth 1~2.'188
Acres needed to accommodate new growth 3.761.48
Cost of acquisition per acre $ 5.000
Acquisition cost for new growth $ 18,807,376
Population growth 132.188
Per capita growth cost $ 142.28

~~~!9~~:{¥tR~:al:~~~~~S1L.~~t~f~llf~~~~~
Current cost of vehicle/capita $ '1.S7
Population growth $ 132.1-87.62
New Growth Vehicle Cost $ 247.791.21

t&T.~~li~iY!r~"9if~~£qi:t~T:ti&~~Jj!i~~sW1B~~~~~~l~
Developed Regional Park per capita $ 146.94
Undeveloped Regional Park per capj~ $ 142.28
Vehicles per capita $ 1.87
Tota! County cost per capita $ 291.09

Neighborhood Parks per capita
Total Unincorporated cost per capita

$
$

83.SO
374.59
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Parks continued:

Multi-i'amiiy Residential 3.03 $ 291.09 $ 881.99

"'··"""~1ll\~~""""'~~."'''Iii!'''.''l1W'''!?'''·'''l1!'~~;F...,"",'2''''''·~'~il1:'.~.",,,.•-,,,,,~.,,,~,.,",,<.,,,,,"",,,,,,, ~'~:;'"
~_YJ?!l~~!t-:;WJ.t;~~~~~!;~!:i<~t.:.~AL~mJ?12y.~~J>~p;~~!6.~R.r,~,'R.~s,~~:ii:zi.i!'~~~f,':'~:~¥
Office 0.50 3.33 $ 145.54 $ 485.15
Retail 0.50 2.00 $ 145.54 $ 291.09
Industrial (S) 0.50 1.,43 $ 145.54 $ 207.92
Large Industrial

Manufacturing
Mixed Use I Distribution
Warehouse

Mum~Family Residential

0.50
0.50
0.50

0286 $
0.064 $
0.023 $

3.03 $

145.54 $
$
$

145.54
145.54

374.59 $

41.58
9.32
3.40

[y'~lk!il-.,-'~o:'i'1ii~m:"i!i'ii1~'!iI''!i:-Ill'i"'illl·'!l:l':fi~',~~~~"i'~~~~~1~:~fb~~pJ~p'iit!;sqTI;1PiT~pl~r(~~i~m~~l~;~f
Office 0.50 3.33 $ 187.30 $ 624.32
Relan 0.50 2.00 $ 187.30 $ 374.59
Industrial (S) 0.50 1.43 $ 187.30 $ 267.57
Large Industria1

Manufacturing
Mixed Use I DIstribution
Warehouse

0.50
0.50
0.50

0.286 $
0.064 $
0.023 $

187.30$
187.30 $
187.30 $

, 53.51
11.99
4.37
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Roads - City/County
The single family residential unit fee for City/County Roads (countywide and
unincorporated) is $2147.00 - based upon total State and County project costs,
total tripends and the per capita trip ends total of $1,403.

State Road Projects
County Projects

Total

Land Use Category

Single-Family Unit
MUlti-Family Unit
Office
Retail
Industrial (S)
Industrial (L)

70.340.900
40.346.974

110,687,874

110,687,874/78,880 = 1,403

Fee Calculation

1,403 x 1 x 1 x 1.53
1,403 x .67 x 1 x 1.53
1,403 x2 x 1 x.84
1,403 x 5.14 x .75 x .35
1,403 x 1 x 1 x .84
1,403 x .2 x 1 x .84

• See attachment G for City/County project list summary.

Roads -Inter-City .

2,147
1,438
2,357
1,893
1,179

236

per Tripend

The single family residential unit fee for Inter-City Roads (countywide and
unincorporated) is $1905.00 - this is based upon total cost of State and County
projects, total inter-city tripends, and per capita tripends of $1,245.

Stale Road Projects
County Projects

Total

Land Use Cate~ory

Single-Family Unil
Multi-Family Unit
Office
Retail
lndustrial (8)
Industrial (L)

55,305,800.00
294.248,210.00

349,554,010.00

349,554,010/280,693 = 1.245

Fee Calculation

1,245 x 1 x 1 x 1.53
1,245, x .67 x 1 x 1.53
1,245 x 2 x 1 x .84
1,245 x 5.14 x .75 x .35
1,245 x 1 x 1 x .84
1,245 x .2 x 1 x .84

1,905
1,276
2,082
1,680
1,046

209

• See attachment H for Inler-City project list summary,

per Tripend
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Sheriff
The single-family residential unit fee for Sheriff Services (unincorporated areas
only) is $688.65 - based upon the per capita fee of $227.28 dollars and the
single-family residential ratio of 3.03 persons per household. The per capita fee
is multiplied by the type of land use density (see second table). The non-

. residential per capital fee is $113.64 dollars. The Sheriff category is the only
program area that does not provide countywide service coverage.

Cost Assumptions:
'cB"'"-""I-"'-""'-'''''''i1''i'''-'';;C;l'''='l'-'it~---M'''''''-iiii-""~'''''''fr;' UI u.ln9s;~"i~~~t~~t.1~~~~4lam: <ft~ "', '.' "'-~~~d~:" \}~;.lJ~,:j~~>,~\.~
~T~iaISqC;re"i;ot~ge '(existing) . . H4:896

Existing population (unincorporated area) 130,655
Square footage per capita 0.88

Projected population unincorporated (7/1/2012)
Population growth
Facilities contruction cost'sgft
New Growth Facility Cost

$
$

154,609
23,954

249.95
5,265,120

lfkY~hl£r~];1~~~~J~I:«1"WdlIl{rsavir~~!~I~]
Current cost of vehicle/capita $ 7,48
Population growth 23,954
New Growth Vehicle Cost $ 179,103

~:§!9.Yi!!?1c<il~~$~l]
divided by population growth 23,954

Cost per capita $ 227.28

Cost per capita $ 227.28
x reduction factor 1.00

sUbtotal $ 227.28
x eCI adjustment 1.00

Adjusted cost per capita $ 227.28

Mum·FamBy Residential 1.0.0. 3.0.3 $ 227.28 $ 68S.65

~_lallll"'A)llfi~_.j'iSh~;m~1t:$9ii1'R&~·~,i1~
Office .- h D.sO - . 3.3333 $- 113,64 $378.80
Retail 0..50. 2.0.0.0.0. $ 113.64 $ 227.28
Industrial(S)D.5D 1,4286 $ 113.64 $ 162.34
Large Intil strial

Manufacturing
Mixed Use I Distribution
Warehpuse'

0..50
0..50.
0..50.

0..286 $
0..064 $
M23 $

113.64
113.64
113.64

$ 32.47
$ 7.28
$ 2.65
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Fee/Program Administration
A small part of the cost of supplying the facilities to accommodate development
consists of the documentation, administration and implementation expenses of
the fee program. An estimate of 2.5% has been applied to the total fee
consistent with the original fee schedule developed in 1990. The actual expense
incurred will be monitored and compared with this estimate; the fee will be .
adjusted as necessary to insure that excess funds are not collected.

In addition, the county will undertake annual and longer-term reviews of its
facilities fee program. The annual review will verify that the assumptions on
which the fees are based remain generally applicable; it will also involve
adjustments for inflation based upon a cost of construction index published in the
Engineering News Review (ENR). The annual adjustment will include a report
that will identify the amount of public facility fee collected for each program area,
each public improvement project for which fees were expended, and the
construction schedule and budget for each project.

CONCLUSIONS/SUMMARY

In preparing this report, staff has found adequate and significant non-residential
uses (agricultural, retail, commercial, and industrial), for all service categories
identified in the fee schedule. Examples include:

- Urgent care and emergency response services from the Health
Services Agency and Emergency Services;
- Downed animal removal from the Animal Services Department;
- A safer community and working environment from Detention and
Criminal Justice Services; and
- Workplace wellness programming from Behavioral Health based
services.

These uses evidence a reasonable relationship between the need and use for
the fees and the fee amounts for non-residential development.

The existing public facility fee structure does not fully fund the cost of growth
impacts on public facilities. The existing fee level in today's dollars is
approximately 33% less then the level adopted by the Board in 1990 as a result
of the Board's adjustment in 1992 and no subsequent inflationary modifications.
Since 1990 the population has grown by 26% and the number of newly
constructed housing units has grown by over 26,000. During the same period
the cost of the median priced home has increased by 29% from $134,000 in
1990 to approximately $189,000 in 2002. In addition, the number of building
permits issued has increased by 50% while the County's public facility fee level
has remained considerably less than in many other jurisdictions.

Several core objectives remain central to this fee structure, they are:
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• Countywide fees should apply to all new development including development
within the nine cities and non-residential development.

• Public Facility Fees should be set at a level that fully funds the impact of
growth in order to avoid a reduction in services.

• Other funding sources should be sought and used when possible to increase
the level of services provided by the county, including the county road
system.

The County is committed to continuous improvement in the development and
permitting process. As other funding sources are secured - overall services will
be improved countywide. Streamline permitting, a countywide GIS, development
triage, rapid workflow processes are all efforts employed by the county to
facilitate the approval process for development.

The county will continue to work with the development community to expedite
and make more certain the entitlement and permitting schedule in order to .
reduce the cost impact to the applicant. Consolidating fee schedules to simplify
administration will also be used to help reduce time for permitting and to reduce
cost. .
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ATTACHMENT A.1

PUBLIC FACILITY FEE SUMMARY

..~~FcJII5:- si~~':~~;~~"~;:;ty:·:~-t~~t,~)~'l~{.~'~i~:?a~':~::~~~~~;;~l';~~;£~A
kimti Se'W;es.' $ 39 $ :£j $ 0112 $ 0.D1 $ om s 0.0019 $ 0.((04 S Q.OC02.
8eh1M~ Health $- 225 $ Z25 $ '0.12 $: o.m $ 0.05 $- 0,0100 $ 0.0024 $ O.OC09
0Trina' .l1stia! $. 78 S 78 S 0.04 $ 0!l3 $ 0.02 S OIXm S o.o:m $ CUXXl3
Em:rgergtSer.;oe:s S 16 S 16 $ 0.01 $ 0.01 S 0,00 S o.oa::s S O.1XD2 $ o.OC01
H$Ith S 200 S 2m S 0.15 $ 0.09 S 0.00 $ O.o12S S 0,0028 $ 0.0010
~ S 844 $ 844 $ 0.46 $ 0.28 $ O,z) $ Q..(l3;6 $. O.0C89 $ o.o:m
Ut:rarles S zn S zn $ 0.15 $ 0.00 S 0.06 S omZ13 S O.OCI19 S 0.0010
~ $. 768 $ 76B $ 0..42 S D.2S $ 0.15 S O.0:E2 S 0'(X61 $ 0.0030
~ $ 8S2 S 8B2 S OA'9 $ 029 $ 0.21 S 0.Cl415 S Q,\X:e3 S 0JXB4
Reads 0tyCrurty S 2.147 S ',43\\ $ $'.89 $. 1.18 S OZRl $. DZBl S O~
RPads!nter·City $. t.9JS S 1276 $. 2.00 $- 1.68 S 1.05 S 02CS:l .$ O..2C9J S 0.2tr0
~ $ S S $ $ $ S S
Fee kiTinlstr.iia'Jf,is%) S U6 $ 153 S 0.10 $ Ct12 $. 0.00 S 0.0151 S 0.0'120 $ Dlm5

TgglFw $ 7,filB $ 6,2$ $ 4.00 $ 4.81 $. 3.02. $ 0.6199 $. 0,4928 $. O.4eE5,.... ",..
~Y;~·~~.fX~;~J&~1~7f~!i!~iiitlti~}Jlm~~!~I:rir.tlf&l~;~~~~~:~~~~\~

Ajrra' Se-W:es' $ 39 $ 39 $ om $- ~. $ _0.01 S 0.0019 $ O.DX14 S O..0cct2
8eI'laW:rai Hsa!!h $ Z:5 S :z::a? $ 0.12 $. om S 0.05 $- 0.0106 $. O.CID4 S OlXXl9
Dirrir1a .k..J5tice $ 7B S 78 $ 0.04 S 0.00 S 0.02 S 01XJ37 S D.o:IXI S o.ocm,
Em!men;:ySerykea $: 16· S 16· $ .0.01 S 0.01 S Cl.oo S o.o:oa S 0.00l2. S o.o:xn
"l::!!i!i!h S zoo $ 2€S S 0.15 $ 0.09 S G.OS $ 0.0"1<5 S 0.0028 "$ 0.0010
~ $'544 S 844 S 0.46 $ 028 S 0.21) $ 0.033B S" D.r039 $ ·0.Q(B3
~ $ 271 $ Z71 S D.15 So D.09 S 0.06 S 0.0128 S (I.0029 S 0.0010
~ S na $ 768 S 0.42 S 025 S :0.18 S 0.0352 $ 0.1X81 $' ti.0Cl.30
~ S"135 S 1,1l5 $ om $ 0.37 S !JZl S 0.0535 $ 0.0120 S .~

f!m;ls Q!y:Ccurty $ 2.147 S 1,433 S $ 1m s '.15 S 0.23:0 "$ o.zm $ o.zBJ
f3oo;$lrW-CIty $ 1.oos S :1,276 $ 2m $ 1..58 $ 1.05 S 0.200:1 S 0.2[9l S Cl..2COO
~. $ 6!9 $ 6S9 S 0.38 $ 023 $ .0.16 .$ OD325 $ 0.0073 $' o.oozr .
FeeMrinistrai::n(2.S%) '$ 210 S 176 S 0.11 S 0.13 S 0.00 S 0'("62 S 0.0123 S !l.O'I15_M' _. =, ~, _. =, ~. _. _

Urit at Calculaion pnm PR'~ IWKttIa' j:IIlr I<1tfIT'bt p!l'sq'ltar"11ll ad)1ICth' _ e;d".:bl a1t. aa.8<b1.1$

\lMIIbieopace -$1D2 :iDX»to1l

The complete fee schedule can be obtained from the Stanislaus County Public
Works or Planning and Community Development departments.

Public Works: 209.525.6550
Planning and Community Development: 209.525.6330
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" ..,

--- .._-- _COUNTY·WIDE C!\PITA~ FA~ILITI~::;_~~~ESI==--- I ______~__:==--=
--.~

_~.__. r---'.. (Fees aPJ? 'x to_~l.!1~:VV d El~eJ~ pmen t C_O_I!~t¥.rV{i_~El)__._._.___.__._" _:__.__...
-- RESIDENTIAL NON RESIDENTIAL-

Single Fern lIy (1) Multl·Fern III (1) Office (2) Relaill21 Smallinduslrial (3) large Induslrial. (4)
1992 1990 1992 1990 1992 1990 1992 1990 1992 1990 1992 1990

~lix!i:?ads_I~) 577 1,457 386 976 633 1,599 509 1,350 317 800 0.063 0.160
CJ!l'fCounly Roads.!!! 327 987 219 661 630 1084 289 914 189 542 0.036 0.108
Criminal Justic~e 102 128 66 83 0 67 0 40 0 29 0.060 0.006
Jails 1,059 1066 685 689 0 533 0 332 0 237 0.000 0.047._--
.~.~.!:.~!!!!.~-.-----.-- 349 314 226 203 0 163 0 98 0 70 0.000 0.014

~~~~~-..-.~----....- 131 138 85 89 0 nfa 0 nfa 0 nfa 0.000 nfa
..--.

Out~Patient Care 57 61 39 39 0 32 0 20 0 14 0.000 0.003
Public & Mental Health 112 93 77 60 Q 48 0 29 0 21 0.000 0.004-------_...__._._-_.-

144 28 20 0.000 0.004~H h..!.~_~.!:!!:!!Y..~~£.!!~.tfe s_~_" 90 93 58 0 47 0 0-
Fee Administration (2.5%) 71 108 47 71 25 89 20 70 13 43 0.002 0.009
TOTAL $i,929 $4442 $1,923 $2,929 $1 288 $3,662 $818 $2,881 $519 $1,776 0.101 0.355

UNINCORPORATED AREA PUBLIC FACiLITI~ES FEE~_ J~- .~~_______
--'-- (Development in unincorporate~ !lreas is subject to both county-wide and unincorporated fees)
COUNTY·WIDE RESIDENTIAL 1 NON RESIDENTIAL
-P'UBLIC FACILI-TIES Single Family (1) MUlti-Family (1) Office (2) Relail (2) Small Industrial (3) Large Industrail (4)

1992 1990 1992 1990 1992 1990 1992 1990 1992 1990 . 1992 1990
~..-
Sheriff's Patrol $134 $134 $87 $87 $23 $10 $14 $42 $10 $30 0.002 0.06-
Fire 102 192 66 124 152 100 92 60 64 43 0.013 0.09
--~. ...
Other County Fa.clllties 0 266 0 172 0 140 0 84 0 60 0.000 0.12
~!._!"dmlnlstratlon (2.~!'!L 6 15 4 10 4 8 3 5 2 3 0.0004 0.02
TOTAL. . $242 .$607 $157 $393 $179 $318 $109 $191 $76 $136 0.0154 0.29

- '-=1= .

.1.l..E.~~..P..e.!..dw'!lIi.ng_'!~!l.._L....___ l....., ~ .._..__ ------_. .-'-'~.'.-.-.-~--~.~ .-,~-- ~~.......... .-.- .-'_.'--' -
~.J Fee cha,~p~oss thousand usable Sguare fet --
-<:oJ.) This fee.~ed to each 1,000 sguare fee.!..t!R to 20,000 square feel of all industrial develoemenl --I---
(1) This fee applies 10 each addllion~l.'!lluare foot orindustrial space 0....,20000 s(uare feel --.---

l.1 . .J . ..

Adoeted by the Board in 1990 and Adjusted in 1992 -



Attachment B

REVISED TABLE VI-12

CITY/COUNTY ROADS FEE SCHEDULE'
Trip Length!

Diverted Causality
Peak Hour Trip Adjustment Adjusted

Land Use Trip Ends Factor. Facior' Fee3

RESIDENTIAL - Per Dwelling Unit
Single family 1,00 1,00 1,53 2,147
Multi-family 0.67 1,00 1,53 1,438
Senior Housing DAD 1.00 1.53 859

NON-RESIDENTIAL - per 1,000 Sq, Ft. (unless olherwise noted)
Office

General Office/Office Park 2.00 1,00 0.84 2,357
Medical Offices 3,60 1.00 0,84 4,243

Industrial
Industrial «20,000 sq, ft,) 1,00 1.00 0.84 1,179
-each 1,000 sq. fl. over 20,000 sq. ft. 0.33 1.00 0,84 389

Commercial
Convenience Market 71.10 0.55 0.35 19,203
Smail Retail «50,000 sq. ft,) 12.36 0.75 0.35 4,552
Medium Retal7 (50-100,000 sq, ft.) 7.51 ' 0.75 0.35 2,766
Shopping Center (10D-300,000 sq. ft.) 4,17 0,75 0.35 1,536 ,
Shopping Mall (>300,000 sq. ft.) 3.44 0.75 0.35 1,267 (

Restaurants
Fast Food 43,30 0.60 0.35 12,757
High Turnover 19.93 0.75 0.35 7,340
Sff Down 7.25 1,00 0.35 3,560

Financial
Bank 24.00 0,60 0,35 7,071
Savings & Loan 6.10 Q.90 0.35 2,696

Manual Car Wash (per stall) 4.80 0.75 0,35 1,768
Church 0.64 1.00 0.35 314
Day Care Center 12.30 0,30 0.35 1,812
Hospital 1.58 1.00 0.35 776
Mini-Warehouse 0.26 1.00 0.35 128
Nursing Home 0.27 1.00 0.35 133
Gas Station-per pump 3.63 0.50 0.35 891
MotellHotel...per room 0.64 1.00 0.35 314
Golf Course (per acre) 0,39 1,00 1.00 547
Movie Theater 6.14 1.00 1.00 8,614
Racquet Club (per court) 3.94 1.00 1,00 5,528
Tennis COl,frts (per court) 3.43 1.00 1.00 4,812

1 The city/county road fee applies to new development throughou1 the county except within the urban spheres of
Modesto, Salida, Waterford, Newman, Ceres and Turlock.

2 Adjustment factors are based on statistical analysis of trip lengths and location decisions for each of the six majO!
types of land use,

3 The adjusted fees are based on a citykounty cost per tripend of $1,403.

(
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Attachment C

REVISED TABLE VI· 11

INTER·CITY ROADS FEE SCHEDULE'

Diverted Causality
Peak Hour Trip Adjustment Adjusted

Land Use
RESIDENTIAL· Per Dwelling Unit

Trip Ends Factor Factor' Fee3

Single family 1.00 1.00 1.53 1,905
Multi·family 0.67 1.00 1.53 1,276
Senior Housing 0.40 1.00 1.53 762

NON·RESIDENTIAL· per 1,000 Sq. Ft. (unless otherwise noted)
Office

General Office/Office Park 2.00 1.00 0.84 2,092
Medical Offices 3.60 1.00 0.84 3,765

Industrial
Industrial «20,000 sq. n.) 1.00 1.00 0.84 1,046
-each 1,000 sq. n. over 20,000 sq. ft. 0.20 1.00 0.84 209

Commercial
Convenience Market 71.10 0.55 0.35 17,040
Small Retan «50,000 sq. ft.) 12.36 0.75 0.35 4,039
Medium Retail (50·100,000 sq. ft.) 7.51 0.75 0.35 2,454
Shopping Center (10IJ..300,000 sq. ft.) 4.17 0.75 0.35 1,363
Shopping Mall (>300,000 sq. ft.) 3.44 0.75 0.35 1,124

Restaurants
Fast Food 43.30 '0.60 0.35 11,321
High Turnover 19.93 0.75 0.35 6,513
Sit Down 7.25 .1.00 0.35 3,159

Financial
Bank 24.00 0.60 0.35 6,275
Savings & Loan 6.10 0.90 0.35 2,392

Manual Car Wash (per stall) 4.80 0.75 0.35 1,569
Church 0.64 1.00 0.35 279
Day Care Center 12.30 0.30 . 0.35 1,608
Hospital 1.58 1.00 0.35 688
Mini·Warehouse 0.26 1.00 0.35 113
Nursing Home 0.27 .1.00 0.35 118

)
Gas Station-per pump 3.63 O.SO . 0.35 791
Motel/Hotel-per room 0.64 1.00 0.35 279

J Golf Course (per acre) 0.39 1.00 1.00 486
Movie Theater 6.14 1.00 1.00 7,644
Racquet Club (per court) 3.94 1.00 1.00 4,905
Tennis Courts (per court) 3.43 1.00 1.00 4,270

, The inter~city road fee applies to new development throughout the county.
2 Adjustment factors are based on statistical analysis of trip lengths and location decisions for each of the six major

types of land use.
3 The adjusted fees are based on a inter~city cost per tripend of $1,245. .

J

j
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ATTACHMENT E

)

Building Adjustment Cost Cost
Calegory Cost per SF 1.09 1.20 1.35,

"' Criminal Justice

) Office-type (M.460, p. 168-169) 105.65 115.25 139.50 188.32

.) Detention'
Jail (M.370, p. 15D-151) 180.75 197.02 236.42 319.17

Libraries
Library (M.390, p.154-155) 104.80 114.23 137.08 185.05

Behavioral Health
Medical Office (M.400, p. 156-157) 123.40 134.51 161.41 217.90

Health
Medical Office (M.4DO, p. 156-157) 123.40 134.51 161.41 217.90

Other County Facilities
Office-type (M.460, p. 168-169) 105.65 116.25 139.50 188.32

Sheriff
Police Stalion (MA90, p. 174-175) 141.55 154.29 185.15 249.95

Animal Services
[No comparable R.S. Means datal
County experience 222.00 222.00

/

! Emergency Services
PoliceSlalion (MA90, p. 174·175) 141.55 " 154.29 185.15 249.95

j
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ATTACHMENT F

Mini Cal'9o Van
Mir'll Pm:s8nlj1W Van "15 Passenger Van , 5.22,000
Compact Sedan 2 $25,000
Intermediate"Sedan " $-496,000
Full-size Sedan • $162.000

T....' $852,000 566,OOS • ,.5,
~ Large Cargo Va" 3 S25,000 $75,000

Crew Cab Picl<lJp , &24.000 S24,000
Compact Piekup , $12.000 512.,000
1/2 TQn Pickup 5 515,000 $75,000
314 Ton Pickup 2 $16,000 5.36,000

.15 Passenger VEII'I '2 S22..000 52&4,000
Intermediate Sedan • $15.000 596,000
Polic:e Inlrarceplol'" 2 528.000 556,000
fuI!.$l:ze Sedan 6 $18,000 $108,000
Trailers • 58,000 $72,000

Tolal SSUI.DOD 586,005 • 1.45

Library Large Cargo Van 3 S25,000 $75,000 566,005 • 0.13

~ 4114 Pickup 5 $21,000 $105,000
Large Cergc Van 2 525.000 550;000
Craw Cab Pickup '0 $24,000 $2<40,000
'112 Ton Pickup 13 S15.0OO $195.000
3/4 Ton Pid<;up ,. $16.000 $252,000
Compact Sedan 3 $14,000 $42,000
'I TOI'I Pickup 5 'S21,OOO $105.000
Trailer • $8.000 572,000

Total $1,061,000 566,OOS • 1.87

!;I:etl1!v!gral Hli!slUl Large CargoD Van $25,000 5.25,000
Mini Cargo VaT! $18,000 $18,000
Crew Cab Pickup 524,000 $24,000
CompaC! Piekup , $12,000 512,000
Milll Passenger Van 17 S20,OOO $340,000
12 Fasaenger Van 4 $18,000 S72,OOO
Compad Sedan 3 S14,000 $42,000
Intermediate S$dan 22 S16:0OO .$352,000
full·siZe Sedan 4 S1B,QOO S72,Ooo
1 Ton Pickup 521,000 521,000 (T"",' S978,OOO 566,-005 • 1;73- Large Cerpo Van 4 $25,000 $100,000
Compae1 Sedan 7 S14,OOO S9B,OOO
lntetmedia1. Sedan 11 $16,000 5176,000
Trailer • $8,000 572,000

Total $446,000 566,005 • D,T9

4x4 Pickup 6 $21,000 5126,000
4X4 Utillo/ Vehicle 7 526;0.00 $182.000
large Carptl VIIf'I • $25,000 $225,000
MIIlI Car9'" Ven 3 $18,000 $54,000
Crew Cab Pickup 1 524,000 $.24,000
Compad Pickup 5 $12,000 $60,000 .
1/2 Ton Pickup 3 $15,000 145,000
Mini Passengef' Van 3 $20,000 SGO,OOO
15 Passenger Van , 522.000 522,000

. Comp:ad Sedan 7 514,000 598,000
Intermedla1e; Sedan 47 516,000 5752,000
Pulice Interceptor 74 $28,000 $2.072,000
f ....L\.size Sedan 22 518,000 5396,000
, Ton PIckup 4 $21,000 564,000
Trailer • $8,000 $32.,000

Total $.1\,232,000 565,005 • 7.48

An<mgf Anima! CDl'f1ro) Van 3 $24,000 $'12,000
Mima! Control Truck 6 $48,000 $288:,000
314 Ton Pickup $18,000 $18,000
Compact Pickup 512..000 512,000

Total $390,000 56£,OOS • ...,
Sm!!!JII!m!<X::Seo:t!3!:! 4x. Emergency Vehicle 2 $36,000 572.000 566,005 • .n
Q!!::!!!:t~Q!.XEiIi!iOin!i= 41(4 Pickup $21,000 S21,OOO

4X. Utility Vehicle 526,000 $26,000
Larva Cargt;> Vat'! " 525,000 5275,000
Mini Cargo Van • 516,000 $144,000
CJ1I!W Cab Pickup , 524,000 $24,000
Compact PiCkup 38 $12.000 $456,000
112 Ton Pickup 2. .$15,000 5420,000
314 TOI"I Pickup 11 $16,000 $198,000
Mini PI!$$enper.Van 3. 520,000 $760.000
"12 Passenger Van • 51e,000 $'08,000
1S Passenger Van , .$22.,000 522,000
Compact Sedan' 32 $'14,000 $448,000

(Intel1'Tl&diate Sedan 63 $16,000 $1,008,000
fuJ.5W!I Sedan 3 518.000 $54,000
, Ton Pickup 7 $21.000 $147,000
TraBer 5 $,8,000 ;40,000

Total ~,151,OOO 566,005 • 7.33
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CITY-COUNTY ROAD PROJECTS
EXHIBIT G

Item # Clt~/Count~ Road Project Boundar~ Estimated Total Cost

1 Claus Rd Claribel Rd to Townsend Ave $5,572,463.00

2 East Ave Daubenberger Rd to Gratton Rd $8,328,933.00

3 Golden State Blvd Taylor Rd to Keyes Rd $5,395,750.00

4 Hatch Rd Faith Home Rd to Santa Fe Ave $7,551,121.00

5 Keyes Rd Faith Home Rd to Foote Rd $902,520.00
6 Las Palmas Ave Patterson City Limits to Lateral C $756,875.00
7 Oakdale Rd Claribel Rd to Morrill Rd $3,004,978.00
6 Roselle Ave Claribel Rd to Riverbank City Limits $6,229,636.00

Total $35,742,476.00

rhe Roads Listed Below Were Removed From The Fee Program By Board Action On June 8, 1999.

Item # CJt~/Count~ Road Project Boundary Estimated Total Cost

1 Geer Rd Zeerlng Rd to Taylor Rd $383,133.00
2 Golden State Blvd Zeerlng Rd to Taylor Rd $538,855.00
3 Mont" Vist Ave State Route 99 to Golden State Blvd . $405,168.00
4 Monte Vlst Ave Golden State Blvd to Turlock City Limits $927,342.00
5 Zeerlng Rd Olive Ave to Berkeley Ave $600,000.00

Tolal $2,854,496.00

Endnotes: These estimated projects cost Included RJW, Engineering and Construction. Theirwere based by taking six of these project
and up-dated them to 2001-2002 current market prices taken from bid received by the County on similar projecis. The highest and the
lowest numbers were dropped and a average of 4.6 as a multiplier applied and rounded-up to the estimates reflected In the 1990 PFF
adopted program.

ProlocILlslrovlsedOB0702.;ds.



item II SI2nai Location

1 Geer Rd. @ Taylor Rd. (Turlock Sphere)
2 GoldenState @ Keyes Rd.
3 Lester @ Monte Vista/ Malnt.
4 Crows Landing @ SeNlce Rd. (Ceres Sphere)
5 Morgan Rd. @ Whitmore Ave. (Ceres Sphere)
6 Claus @ Claribel Rd. (Riverbank Sphere)
7 Stearns Rd. @ State Routs 108/120
8 Santa Fe @ Main

CITY/COUNTY TOTAL

.'~.

CITY/COUNTY TRAFFIC SIGNALS
No Callrans Assistance

Estimated Cost

$0.00
$400,000.00

$0.00
$600,000.00
$750.000.00

$1,750,000.00

Other

Removed from PFF by BOS on June 8. 1999
Done

Signals $200k: roadwork $100k; RIW $50k; Design $50k
Done

By Ceres only
Done

Signals $350k; roadwork $100k; RIW $50k; Design $100k
R/R $250k: signals $275k; roadwork $75k; RIW $50k; Design $100k

Notes: Item II 7, assumes the Intersection with 108/120 stays as-is after Caltrans Is done with construction of by-pass and Is relinquished to County. 'Ills also
assume that 2-lntersectlons with traffic signals will be Installed at$175k each plus $1 OOk for roadwork, $50k for needed R/w, and $1 OOk for design
engineering

Item II B, $250k Is allocated for dealing with the R/R x-Ing portion only; $275k Is for the road signals to work with the R/R pre-empllon; roadwork $75 does
not Include dealing with track x-lng's; RIW $50k acquisitions of land for road Intersection only; $100k deign engineering cost.

ProJectUslrevlsed080702.xJs



CITY/COUNTY STATE HIGHWAY PROJECTS

item # Route Project Boundaries/Descriptions County Cost . Other

1 Route 99 Pelandale Interchange $10,297,100.00
Reconstruct

2 Route 99 Halch Overcrosslng $12,268,200.00
Widen Structure

3 Route 99 Keyes Interchange $27,600,000.00
Widen structure, ramps and modify traffic signals

4 Route 99 Taylor Interchange $11,458,600.00
Widen structure & ramps

5 Routa 99 Monte Vista Interchange $0.00 City 01 Turlock
Modify sbuth bound ramp geometrics & install traffic signals

6 Route 99 Fulkerth Interchange $0.00 City of Turlock
Modify ramps geometries

7 Roule 99. Lander Interchange $0.00 City of Turlock
Modify ramps geometries

B Route 108 Crane to Willowood $0.00 City of Oakdale
Widen roadway !

9 Route 10B Route 219 to Crane $B,717,OOO.00
Widen roadway

10 Route 10B Crane to Wlllowood $0.00 City of Oakdale
Channelize to 4-/anes

CITY/COUNTY TOTAL $70,340,900.00

Multiplier base in current 2001-2002

ALL TOTALS ADD TO $110,687,874

.'--'- .. -.,'. .:.-:-:. :~~ ..- /:" ..... ....



INTER-CITY ROAD PROJECTS
EXHIBlr H

Item # Inter-Clt~ Routes Project Boundaries Estimated Total Cost

1 Carpenter Rd . West Main to Service Rd $25,069,462.00

2 Carpenter Rd Service Rd to Whitmore Ave $4,692,769.00

3 Claus Rd Terminal Ave to Claribel Rd (6 Lane) $8,691,963.00

4 Crows Landin9 Rd state Route 33 to River Rd $13,312,253.00

5 Crows Landing Rd River Rd to Carpenter Rd (bridge) $23,339,761.00

6 Crows Landing Rd Carpenter Rd to West Main $15,386,122.00

7 Crows Landing Rd West Main to Wt)Umore Ave $26,000,000.00

8 Faith Home Rd Keyes Rd to Redwood Rd $11,128,063.00

9 Geer-Albers Taylor Rd to Warnerville Rd $16,582,490.00

10 Las Palmas Ave Lateral C to Poplar Ave $6,713,360.00

11 McHenry Ave Ladd Rd to San Joaquin County Line (bridge) $37,962,604.00

12 Santa Fe Ave Keyes Rd to Geer Rd $8,967:199.00

13 Santa Fe Ave Geer Rd to Tuolumne River (bridge) $33,686,918.00

14 Sperry Rd Baldwin Rd to 1-5 •• $9,716,000.00

15 West Main Poplar Ave to Jennings Rd. $13,842,733.00

16 West Main Jennings Rd to Faith Home Rd $28,034,194.00

17 West Main Faith Home Rd to Washington Rd $4,027,319.00

Total $287,153,210.00

• The West Main/San Joaquin River Bridge was removed from the fee program by action of the Board on Octobar9, 2001.

The Estimated Construction and Estimated Total Cost still reflect· the cost olthe brldQe.

\•• Added to the fee program by action of the Board on October 9, 2001.

Endnotes: These estimated projects cost Included R/W, Engineering and Construction. Their were based by taking six of these
project end up-deted them to 2001-2002 current market prices taken from bid received by the County on slmller projects. The highest
and the towest numbers were dropped and a average of 4.6 as a multiplier applied and rounded-up to the estimates reflected In the
1990 PFF edopted program. .

ProJacILlslrevlsed080702.xls)



:

Item # Signal Location

1 Alber. @ Claribel
2 Albe.. @ Milnes Rd.
3 Albers @ Oakdale I Walerford Hwy.
4 Albers @ Patterson Rd.
5 Albers @ State Route 132
6 AUas @ Siale Roula 1081120
7 Carpenter @ Wesl Main Ave.
S Carpenlar @Crows Landing Rd.
9 Carpenter @ Grayson Rd.
10 Carpenter@ Keyes Rd.
11 Coffee Rd. @ Stale Route 108
12 Crows Landing Rd. @ Grayson Rd.
13 Crows Landing Rd. @ Keyes Rd.
14 Crows Landing Rd. @ SelVlce Rd.
15 Crows Landing Rd. @Wesl Main Ave.
16 Ollwood @ Siale Roule 106/120
17 Faith Home Rd. @ Wesl Main Ave.
18 Faith Home Rd. @ Keyes Rd.
19 Geer @ Hatch Rd.
20 Geer @ Keyes Rd.
21 Geer @ Senta Fe Ave.
22 Geer @ SelVlce Rd.
23 .. Gear @ Whitmore Ave.
24 Hatch/Morgan/Herndon
25 McHenry @ Ladd Ave.
26 McHenry @ Stewart Ave.
27 Orange Blossom Rd. @ Siale RI.108/120
28 River Rd. @ Stale Roule 120
29 Santa Fe @ East Av,e.

30 Santa F. @ Hatch Rd.Ave.

31 Santa Fe @ Keyes Rd.
32 Sanla Fe @ Service Rd.
33 Stoddard @ Kleman Ave.

34 Stele Roule 33 @ Crows Landing Rd.
35 Slate Roule 1,20 @ River Rd.

36 Slate Roule 132 @ River Rd.
37 Stale Route 99@ Broadway (2 x-logs)
38 Siale Rt. 99 @ Key•• Rd. ramps ( 2 x·lngs)

INTER·CITY TOTAL

NOTE:

INTER·CITY IC SIGNALS
No CaltrSnfi ASsistance
Estimated Cost

$0.00'

$175.000.00
$0.00
$0.00

$90,000.00
$175,000.00
$175,000.00

. $175,000.00
$175,000.00
'$175,000.00

$90,000.00
$175.000.00
$175,000.00
$175,000.00
$175.000.00
$175,000.00
$175,000.00
$175,000.00
$175,000.00
$175.000.00
$575,000.00
$175,000.00 .
$175,000.00

$0.00
$175,000.00

$0.00
$175,000.00

$0.00
$750,000.00
$575,000.00

$575,000.00
$575,000,00

$0.00
$90,000.00

$90,000.00
$180,000.00
$180,000.00

$7,095,000.00

These estimates are base on 200112002 prICes on bids received for County proJects

Othera

Done
Road Improvements cosl under Albers Rp. PFF

Done
Done

112 Signal cost·
Assumes Celtrans to relinquish newly coostruted road 10 the County

Rd. Improvements under West Main and Carpenler Rd. PFF's
Rd. Improvements under Crows Landing PFF

Rd. Improvements under Carpenter's PFF
Rd. Improvements under Carpenters PFF

1/2 slgna.1 cQst
Rd. Improvements under Crows Landing PFF
Rd, Improvements under Crows Landing PFF

, Rd.lmpro'vemenls under Crows Lending PFF
Rd, Improvements under Crows Landing and Wast Main PFF's

Assumes Caltrans to relinquish newly construted road to the County
Rd. Improvement under West Main PFF

Rd.lmprovamants under Faith Home Rd. and Keyes Rd. PFF'.
Rd. Improvements under Hatch PFF

Rd! Improvements under Geer's PFF
$250k RlR; $275k .Ignals; $50k design; roadwork $100k

. Rd. Improvements under Geer's PFF
Rd. Improvements under'Gear's PFF

Done
Rd.lmprovemenls under McHenry's PFF

, Done
Assumes Caltrans to relinquish newfy construted road to the County

Done
$250k RlR; $275k signals; $50k RIW; $100k design; $75k road work

$250k RlR; $275k signal.; $50k deSign. Santa F. & Hatch PFF's
$250k RlR; $275k signals; $50k deSign, Sanla Fe PFF's

$250k RlR; $275k signals; $50k design. Santa Fa PFF
Done

112 Signal cost. Crows Landing PFF
removed from original PFF list ,

112 signal
2x90 tor 112 signals

2x90 for 112 Signals



INTER·CITY STATE HIGHWAY PROJECTS

Item # Inter-City Routes Project Boundaries/Descriptions County Cost Other

1 State Highway Oakdale Bypass $0.00 Caitrans funded
(Stages 1 & 2)

2 Route 99 Kleman Interchange $657,800.00
Ramp Improvement

3 Roule 99 Faith Home Overcrosslng $16,100,000 .00
WIden Structure

4 Route 108 Route 219 to Crane . $17,158,000.00
Widen Structure

5 Route 108 Modesto-Rlverbank-Oakdale Expressway $0.00
New Construction

6 Route 120 San Joaquin County to Valley Home $6,900,000.00 .
Upgrade 2-/ane expressway to 4-lanes

7 Roule 132 Empire Railroad Crossing $0.00
Grade Separation

8 Route 132 Root Road to GeerlAlbers $8,050,000.00
Widen to 4 lanes with left turn pockets

9 Route 132 Geer/Albers to Reinway $6,440,000.00
Widen pavement and add turn pockets

10 Route 132 Nebraska to San Joaquin County River $0.00
4-/ane freeway on new alignment

11 Route 132 Nebraska to Route 99 $0.00
\Mden rouie within Modesto sphere

12 Route 219 Route 99 to Dale $0.00 Caitrans funded
Widen roadway to 4-lane expressway

INTER-CITY TOTAL $55,305,800.00

G:/vasquezlPFF/ProJactLlstravlsad081602.xls}

ALL TOTALS ADD TO $349'i554~010
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. Note: Apublic facility fee shall be charged and paid at the time of issuance ofa
building permit for development. The fee shall be determined by the fee schedule in

effect on the date that: the vesting tentative map or vesting parcel map is deemed
complete. For projects that do not have a vested map, then, the date a building permit
application is deemed complete, or a development agreement was executed sha/l be

the base determinant.

ORDINANCE NO. C.S. _--,-__

AN ORDINANCE TO ESTABLISH GUIDELINES FOR PAYMENT OF
PUBLIC FACILITY FEES

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS, STATE OF

CALIFORNIA, ORDAINS AS FOLLOWS:

Section 1. For purpose of the implementation and payment of Public Facility

Fees, pursuant to Section 23.04.010 of the Stanislaus County Code, as amended, the

Board establishes the following guidelines so that a development project that is not vested

would be subject to the fees in place prior to April 5, 2003, if the development project

meets either of the following two criteria:

. . .

1. The development project is the subject of a written development

agreement entered into and signed by the developer(s) and the County or a

city within the County prior to April 5, 2003; or

2. A completed building permit application for the development project

has been submitted to the County or a city within the County prior to April 5,

2003.



Section 2. This ordinance shall take effect thirty (30) days from and after the date

of its passage and before the expiration of fifteen (15) days after its passage it shall be

published once, with the names of the members voting for and against the same, in the

Modesto Bee, a newspaper published in the County of Stanislaus, State of California.

Upon motion of Supervisor , seconded by

Supervisor , the foregoing resolution was passed and adopted

at a regular meeting of the Board of Supervisors of the County of Stanislaus, State of

California, the ___ day of ________, 2003 by the following called vote:

AYES: Supervisors:

NOES: Supervisors:

ABSENT: Supervisors:

ATTEST:
CHRISTINE FERRARO TALLMAN

Raymond C. Simon
Chair of the Board of Supervisors of the
County of Stanislaus, State of California

CLERK OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF STANISLAUS, STATE OF CALIFORNIA

By~________________

Deputy

APPROVED AS TO FORM:
MICHAEL H. KRAUSNICK

(



., .,

COUNTY COUNSEL

8y__________~--------
Dean Wright
Deputy County Counsel

)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-275

A RESOLUTION IN SUPPORT OF SOLUTIONS TO THE STATE'S BUDGET
CRISIS

WHEREAS, the California state budget crisis is the most significant opportunity

to reverse negative productivity, financial and economic trends affecting the State, and

WHEREAS, the current debate over the budget assumes that the only options are

increasing taxes, decreasing public services, or deficit bonding, an assumption which may

not encompass all potentially successful approaches to the crisis, and

WHEREAS, a "Citizens' Budget Plan" devised and offered by the Reason

Foundation details these issues, offers constructive solutions, and provides the seeds for

the beginning of a possible bipartisan compromise on the budget,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that we strongly encourage the Governor and state lawmakers to:

• Seek a Bipartisan, Gimmick-Free Budget Agreement:
Compromise and constructive dialogue on the budget must
occur now, or the budget problem will not be solved.
Moreover, the solution to the current crisis cannot rest on
accounting maneuvers, deficit bonding or "savings" that
merely push the crisis into the future.

• Review the Performance and Management of State
Programs for Savings: Instead of cutting the budget
across-the-board lawmakers should conduct in-depth, line­
by-line reviews of state programs to evaluate the
performance and cost-effectiveness of those operations.
Where programs are not a top priority or exhibit
performance problems, spending should be suspended until
the crisis is over. Among the management reforms that
lawmakers should consider include: reorganize the state
government to integrate duplicative and overlapping
programs, reduce excessive personnel costs, implement
employee performance management reviews, consolidate

06/1 0/03/City AttomeylM Milich 2003·275



"overhead" services for state agencies, open state
commercial activities to competitive sourcing, divest
unused assets, use information technology to offer services
online, and provide one-stop service for citizens.

• Improve Quality of Life Programs (Education, Health,
Social Service, Transportation): Certain services that
citizens depend on are being provided at higher cost than
similar services in other states. The budget should correct
this by proposing fundamental reforms to these key
program areas using benchmarks from other states,
encouraging competition and choice in each service area,
expanding local control and delivery of service, and
ensuring voter-approved bonds in special funds are not
used to cover general fund expenses.

• Adopt a Biennial Budget and Taxpayer's Bill of Rights:
To prevent a fiscal crisis from re-occurring, the state should
move to a permanent two-year budget cycle and adopt
fundamental constitutional reforms to limit growth in
government revenues to increases in population and
inflation, require a two-thirds vote for tax and fee increases,
and create an automatic spending reduction "trigger" when
revenues fall short of expectations.

• Create A "Jobs-Friendly" State in the Nation: Revenue
to the state government will improve ifjobs are created in
California. To increase revenues, California must become
ajobs-friendly state. To achieve this, lawmakers should
resist increasing taxes and fees, reform workers'
compensation insurance, and make regulations more
performance-based and flexible.

BE IT FURTHER RESOLVED that state lawmakers should not agree to cuts in

services or increase taxes, fees or borrowing until they fully explore and act on all ten of

these reforms.

0611 OI03/City AttomeylM Milich 2 2003·275



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll ca1l carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~~ru I

JE ZAHR lty Clerk

(SEAL)

APPROVED AS TOFORM~

BY:~l
MICHAEL D. MILICH, City Attorney

06/10/03/City AttorneylM Milich 3 2003-275



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-276

A RESOLUTION AMENDING THE FY02-03 CAPITAL IMPROVEMENT
BUDGET TO 1) TRANSFER $7,000.00 FROM 6100-480-5012-0360, WATER
ZONE 1, TO 1350-310-NI07-9628, McKINNEY COLONY PARK, AND 2)
APPROPRIATE $72,169.72 FROM 1350-800-8000-8003, PARKS CFF RESERVE
TO 1350-310-NI07-9628

WHEREAS, the bids received for the McKinney Colony Park Improvements

project, were opened at II :00 a.m. on May 6, 2003, and later tabulated by the

Engineering and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended in a

separate resolution that the bid of $225,755.69 be accepted as the lowest responsible bid

and Finance has determined that there is $184,964.43 available for this project in FY02-

03 Capital Improvement Project, and

WHEREAS, due to favorable bidding on other recent Parks' projects, additional

funds are available in the Parks' CFF reserves,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY02-03 Capital Improvement Budget to transfer

$7,000.00 from 6100-480-5012-0360 to 1350-310-NI07-9628 and appropriate

$72,169.72 from 1350-800-8000-8003, Parks' CFF Reserve to 1350-310-NI07-9628.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the steps necessary to amend the FY 02-03 Capital

Improvement Budget.

61101031E&Tm Phillips .j. 2003·276



The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

:P:wt:FO

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~~,!
J N ZAH Ity Clerk

MICHAEL D. MILICH, City Attorney

6/1 0103iE&TID Phillips -2- 2003-276



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-277

A RESOLUTION AWARDING THE BID AND APPROVING A $225,755.69
CONTRACT WITH BARHAM, INC., FOR THE PROJECT TITLED
"MCKINNEY COLONY PARK"

WHEREAS, the bids received for the McKinney Colony Park project were

opened at 11 :00 a.m. on May 6, 2003, and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$225,755.69 received from Barham Inc., be accepted as the lowest responsible

bid and the contract be awarded to Barham, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of Barham, Inc., in the amount of$225,755.69, and hereby

·awards Barham Inc., the contract titled "McKinney Colony Park Improvements" for

$225,755.69.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

6I1O/031E&TID Phillips ·1· 2003·277



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n -lchli
IE ZAHR, CJeTk '

APPRO]:ST~
Byb ~

MICHAEL D. MILICH, City Attorney

6/10/031E&TID Phillips -2- 2003-277



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-278

A RESOLUTION AWARDING THE BID AND APPROVING A $2,156,691.42
CONTRACT WITH WESTERN STATES SURFACING INC., FOR THE
PROJECT TITLED "2003 SLURRY & CAPE SEALS"

WHEREAS, the bids received for the 2003 SLURRY & CAPE SEALS project,

were opened at 11:00 a.m. on May 20, 2003, and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$2,156,691.42 received from Western States Surfacing Inc., be accepted as the

lowest responsible bid and the contract be awarded to Western States Surfacing, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of$2,156,691.42, and hereby awards Western States

Surfacing Inc., the contract titled "2003 SLURRY & CAPE SEALS."

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

6/JO/031E&TlDean Phillips -1- 2003-278



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers: Fisher, Frohman, Jackman, O'Bryant

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad, Keating, Mayor Sabatino

ATTEST: -iiftO--n~ /
JE~AHR,~

APPROVED AS TOCi
BY~L ~

MICHAEL D. MILICH, City Attorney

6/10/031E&TlDean Phillips -2- 2003-278



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-278A

A RESOLUTION AMENDING THE FISCAL YEAR 2003 CAPITAL
IMPROVEMENT AND OPERATIONS BUDGETS TO 1) TRANSFER $142,043.83
FROM 0700-430-M141, $762,437.98 FROM 03-0700-410-4120, AND $949,069.70
FROM 0700-430-QOOl TO 0700-430-4380 '2003 SLURRY & CAPE SEAL
PROJECT', 2) TO EXCHANGE $518,809.05 OF FY2002 AND FY2003 AB2928
FUNDS IN 03-0510-410-4137 FOR GAS TAX FUNDS ABATING EXPENSES IN
03-0100-480-4612 AND TRANSFERRING THOSE FUNDS TO 03-0700-430-4380
'2003 SLURRY & CAPE SEAL PROJECT' 3) AUTHORIZE THE ROLLOVER
OF UNEXPENDED FUNDS IN 03-0700-430-4380 IN THE FISCAL YEAR 2003
OPERATIONS BUDGET TO 04-0700-430-4380 IN THE FISCAL YEAR 2004
OPERATIONS BUDGET

WHEREAS, the bids received for the 2003 Slurry & Cape Seal project, were

opened at 11 :00 a.m. on May 20, 2003, and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended in a

separate resolution that the bid of$2,156,691.42 be accepted as the lowest responsible

bid and Finance has determined that there are funds available for this project in Fiscal

Year 2003 Capital Improvement and Operations Budgets, and

WHEREAS, revenues have been received from the State of California AB2928

for pavement maintenance,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY02-03 Capital Improvement and Operations

Budgets to establish a new operational account in the Gas Tax Fund: 03-0700-430-4380

'2003 Slurry & Cape Seal Project', and

6/10/03/E&TlDean Phillips -1- 2003-278A



BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves the transfer of$142,043.83 from 0700-430-MI41, $735,838.91 from 03-

0700-410-4120, and $949,069.70 from 0700-430-QOOI to partially fund 03-0700-430-

4380, and

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves the closing of0700-430-QOOl and 0700-430-MI41, and

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves (1) the exchange of$518,809.05 ofFY2002 and FY2003 AB2928

Traffic Congestion Relief funds in 03-0510-410-4137 with the General Fund for Gas Tax

funds that have abated expenses in 03-0100-480-4127, and (2) the transfer of these Gas

Tax Funds to 03-0700-430-4380, and

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby certified that all of the AB2829 Funds received by the City in Fiscal Year 2002

have been expended by June 30, 2003 and that the City is compliance with the timely use

requirements of the State of California Traffic Congestion Re1iefProgram, and

BE IT FURTHER RESOLVED by the Council of the City of Modesto that all

funds in 03-0700-430-4380 that have not been expended by June 30, 2003 will be

appropriated to 04-0700-430-4380 in the Fiscal Year 2004 Operations Budget, and

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to amend both the Fiscal Year 2003 Capital Improvement and

Operations Budgets and the Fiscal Year 2004 Operations Budget as specified above.

611OI031E&TlDean Phillips -2· 2003-278A



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Fisher, Frohman, Jackman, O'Bryant,

None

Conrad, Keating, Mayor Sabatino

ATTEST: ~a.-n~
JE N ZAH , Ity Clerk

:Pj:I~
MICHAEL D. MILICH, City Attorney

61101031E&TlDean Phillips -3- 2003-278A



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-279

A RESOLUTION AMENDING THE FISCAL YEAR 2002-2003 ANNUAL
BUDGET

WHEREAS, a monthly financial analysis has been completed and it has been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2002-2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the 2002-2003 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

(seal)

APPROVE~fS1TO~

By: I~.
MIKE MILICH, City Attorney

06/1 0/03/RnanceiGBailey 2003-279
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-280

A RESOLUTION AUTHORIZING THE PURCHASE OF SEVEN (7) BULLARD
THERMAL-IMAGING CAMERAS FROM L.N. CURTIS FOR A TOTAL COST
OF $70,652.75.

WHEREAS, the thermal-imaging camera is the latest technology designed to

assist firefighters in search of fire victims, and in assuring all hot spots have been

discovered and extinguished, and

WHEREAS, the thermal-imaging camera is used at every potential and working

structure fire, and

WHEREAS, in 2000 a committee of Fire Department personnel evaluated several

thermal-imaging cameras, and

WHEREAS, through the evaluation process it was determined that the Bullard

product was the best fit for the Modesto Fire Department, and

WHEREAS, the Fire Department has since purchased a total of seven (7) Bullard

thermal- imaging cameras, and

WHEREAS, an additional seven (7) cameras are needed to complete outfitting of

each apparatus and Battalion Chief vehicle, and

WHEREAS, per Modesto Municipal Code (MMC) Section 8-3.204(d) the

Purchasing Supervisor at his discretion, determined that a process other than formal bid

procedure set forth in MMC Section 8-3.204 will result in a procurement for the City at

the lowest possible cost commensurate with the desired quality, and

WHEREAS, the Safety and Communities Committee has approved this request

on June 2, 2003,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the purchase of seven (7) Bullard thermal-imaging cameras from L.N. Curtis in the

amount of$70,652.75 is hereby approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:
JENZAHR(.tity Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-281

A RESOLUTION RESTATING TERMS OF OFFICE AND PROCEDURES FOR
THE CITIZENS HOUSING AND COMMUNITY DEVELOPMENT
COMMITTEE (CH&CDC), INCLUDING REVISING THE COMPOSITION OF
MEMBERSHIP FOR THE CH&CDC TO ACCEPT A REPRESENTATIVE
APPOINTED BY THE COUNTY BOARD OF SUPERVISORS WHO IS NOT A
MEMBER OF THE BOARD, AND RESCINDING RESOLUTION NO. 2000-437.

WHEREAS, by Resolution No. 75-834, adopted on August 11, 1975, the City

Council appointed members to the Housing Maintenance and Counseling Subcommittee

of the Citizens Housing and Community Development Committee (CH&CDC), and

WHEREAS, the CH&CDC met on May 26, 2000, and supported dissolution of

the Housing Maintenance and Counseling Subcommittee which had not met for

approximately ten years, and

WHEREAS, by Resolution No. 2000-437 adopted on August 15,2000, the

Council dissolved the Housing Maintenance and Counseling Subcommittee of the

CH&CDC, and restated the terms of office and procedures for the CH&CDC, without

inclusion of the Housing Maintenance and Counseling Subcommittee, and rescinded

Resolution no. 96-576, and

WHEREAS, according to the resolution, the composition of the CH&CDC would

include one member from the Stanislaus County Board of Supervisors, and

WHEREAS, in January 2003, Nick Blom, resigned from the Stanislaus County

Board of Supervisors, and Jeff Grover filled his position, and

WHEREAS, since then, staff has been notified that Mr. Grover is unable to fill

the seat on the CH&CDC, and

WHEREAS, staff had requested that another member of the Board of Supervisors

be assigned to the CH&CDC, as directed by the CH&CDC members, and
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WHEREAS, on March 26,2003, staff was notified through e-mail that the Chair

of the Board of Supervisor, Ray Simon, had appointed Jim Duval, Deputy Director of

Plarming and Community Development Block Grant Programs for the County, as a

representative of Stanislaus County to serve on the CH&CDC, and

WHEREAS, on May 13, 2003, by Resolution No. 2003-239, the City Council

discontinued the City's Small Business Loan Program and removed the Economic

Development Loan Committee from the City's list of active committees, and

WHEREAS, the responsibility to provide staff assistance to the CH&CDC has

been reassigned from the Community Development Department to the Parks, Recreation

and Neighborhoods Department, and

WHEREAS, the CH&CDC approved this action at its May 5, 2003, meeting, and

WHEREAS, the Council desires to restate the terms of office and procedures for

the CH&CDC, including revising the composition of membership for the CH&CDC to

accept a representative appointed by the Stanislaus County Board of Supervisors who is

not a member of the Board,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

A. Committee Titles and Roles.

The Committee titles and roles as hereinafter state are hereby established.

1. Title: Citizens Housing and Community Development

Committee

Role: To provide overall review and make recommendations to the City Council

regarding the City'S Housing and Urban Development Entitlement Grant programs and

related projects; to review the Annual Action Plan and the Consolidated Aunual
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Performance and Evaluation Report; to monitor and evaluate the entire program and

committee effectiveness; to involve citizens in the program; and to formulate and

transmit recommendations regarding policy matters to the City Council.

2. Title: Housing Rehabilitation Loan Committee

Role: To develop a rehabilitation loan pool, especially the procedural manual

including administrative procedures and policies for loan funds, eligibility, and extent of

governmental and private sector commitment of funds; to monitor and evaluate these

rehabilitation loan pool efforts; to oversee and provide approval for individual loans in

the Down Payment Assistance Program; to involve citizens in the program; to consider

and approve requests for loans through the City Housing Rehabilitation programs; and to

formulate and transmit recommendations regarding policy matters to the CH&CDC.

B. Committee Membership Composition and Terms.

Committee membership composition and terms of office shall be as follows:

1. Terms ofOffice

a. There shall be a two term maximum for any person.

b. Full terms shall be four years.

c. A partial term of two or more years shall be considered a

full term.

2. Membership Composition

All regular Committee members shall be appointed by the City Council. The two

alternate members of the Housing Rehabilitation Loan Committee shall be appointed as

follows:
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Alternate Seat No.8 - A member of the Citizens Housing and Community
Development Committee who volunteers to be an Alternate delegate shall be
approved by the Chairperson of the Citizens Housing and Community
Development Committee and the Chairperson ofthe Housing Rehabilitation Loan
Committee.

Alternate Seat No.9 - A member of the Housing Authority of Stanislaus County
who volunteers to be an Alternate delegate shaH be approved by the Executive
Director of the Housing Authority of Stanislaus County, the Chairperson of the
Citizens Housing and Community Development Committee, and the Chairperson
of the Housing Rehabilitation Loan Committee.

a. Citizens Housing and Community Development Committee

Seat No.1 - City Council Member
Seat No.2 - Citizen At Large
Seat No.3 - A representative appointed by the Stanislaus County

Board of Supervisors, who is not required to be a
member of the Board

Seat No.4 - Planning Commissioner
Seat No.5 - Human Relations Commissioner
Seat No.6 - Citizen At Large
Seat No.7 - Citizen At Large
Seat No.8 - Citizen At Large
Seat No.9 - Chairperson, Housing Rehabilitation Loan Committee
Seat No.1 0- Citizen At Large
Seat No. 11 - Chairperson, Economic Development Loan

Committee

b. Housing Rehabilitation Loan Committee
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Seat No.1 -
Seat No. 2-
Seat No. 3-
Seat No. 4-
Seat No. 5-
Seat No.6-
Seat No. 7-
Seat No. 8-

Seat No.9-

City Council Member
Financial Institution/Provider
Citizen At Large
Financial Institution
Provider/Services
Housing Authority of Stanislaus County
Provider/Services
Alternate, Citizens Housing and Community
Development Committee
Alternate, Housing Authority of Stanislaus County
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C. Chairperson and Vice Chairpersons.

1. Chairperson for the Citizens Housing and Community

Development Committee and the Housing Rehabilitation Loan Committee shall be

appointed by the City Council.

2. Vice Chairperson for the Citizens Housing and Community

Development Committee and the Housing Rehabilitation Loan Committee shall be

elected by the respective committees.

3. Full terms of the office of Chairperson and Vice Chairperson of the

committee shall be four years commencing on July 1 ofa given year and ending on June

30 four years later. Incumbents may serve more than one term.

D. Quorum and Voting.

I. A quorum shall be six persons for the Citizens Housing and

Community Development Committee and four persons for the Housing Rehabilitation

Loan Committee.

2. To take formal action, six affirmative votes shall be necessary for

the Citizens Housing and Community Development Committee. To tale formal action, a

vote of a majority of those present, as long as a t least a quorum is present, shall be

necessary for the Housing Rehabilitation Loan Committee.

3. The Housing Rehabilitation Loan Committee, in order th guarantee

a quorum necessary for each meeting, may have two Alternate members who shall be

invited to each Committee meeting. These two Alternate delegates may participate in all

discussions, but shall not vote on any action, unless their attendance is necessary to make

a Committee quorum.
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E. Staff

The Parks, Recreation and Neighborhoods Department shall provide staff

support for the Citizens Housing and Community Development Committee and the

Housing Rehabilitation Loan Committee, and shall coordinate assistance from other City

departments.

BE IT FURTHER RESOLVED that City Council resolution No. 2000-437 is

hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest:~ ~)
JE~cii!f Clerk

APPROVED AS TO

By: ----t.~~r~/~_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-282

A RESOLUTION APPROVING JIM DUVAL, DEPUTY DIRECTOR OF
PLANNING AND COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAMS, AS A MEMBER OF THE CITIZEN AND COMMUNITY
DEVELOPMENT COMMITTEE (CH&CDC), AN APPOINTMENT BY THE
STANISLAUS COUNTY BOARD OF SUPERVISORS

WHEREAS, the Modesto City Council passed a resolution No. 2003-281

approving the revision to the composition of membership for the Citizens Housing and

Community Development Committee (CH&CDC) restating terms of office and

procedures for the CH&CDC and rescinding Resolution No. 2000-437, and

WHEREAS, according to the resolution, the composition of the CH&CDC would

include one member appointed by the Stanislaus County Board of Supervisors who is not

a member of the Board, and

WHEREAS, on March 26, 2003, staff was notified through e-mail that the Chair

of the Board of Supervisors, Ray Simon, had appointed Jim Duval as the representative

of Stanislaus County to serve on the CH&CDC, and

WHEREAS, at the May 5, 2003 meeting, the CH&CDC accepted Jim Duval as

the representative assigned to the CH&CDC by the Stanislaus County Board of

Supervisors,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the appointment of Jim Duval, Deputy Director of Planning and Community

Development Block Grant Programs, County of Stanislaus, as a member of the

CH&CDC is hereby approved.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lOth day of June, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

06/10/03/PR&N/G Hsu

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

2

Attest: ~CLhat-hA.J
JEAN ZARR, . Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-283

A RESOLUTION APPROVING ALLOCATION OF $22,867 IN COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDING AND $18,011 IN
EMERGENCY SHELTER GRANT (ESG) FUNDING FOR FISCAL YEAR 2003-
2004 AND AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO
SIGN AND EXECUTE THE AGREEMENTS.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (H.U.D.), and

WHEREAS, the City receives a Community Development Block Grant (CDBG)

and an Emergency Shelter Grant (ESG), and

WHEREAS, the City receives these grants annually because of its population

size, number of households living below the poverty level, and the number of housing

units that are considered substandard, and

WHEREAS, a maximum of fifteen percent of the City's available CDBG

entitlement grant may be allocated to nonprofit organizations for the purposes of

providing assistance that is consistent with the functions ofCDBG funding to very-low,

low and moderate income persons and families residing within the city limits of Modesto,

and

WHEREAS, the City allocates one hundred percent of its annual ESG grant to

local nonprofit organizations for the purpose of providing assistance that is consistent

with the functions of ESG funding to homeless persons and those at great risk for

homelessness within the City of Modesto, and

WHEREAS, in Fiscal Year 2003-2004, fifteen percent of the City's available

CDBG entitlement is $433,500, and City's ESG grant is $88,261,
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WHEREAS, the Modesto City Council passed a resolution (Resolution No. 2003-

68) on February 4, 2003, approving an allocation of $150,000 in CDBG public service

funds to the Modesto Police Department for the operation of the Crime Free Multi­

Housing Program,

WHEREAS, the Modesto City Council passed a resolution (Resolution No. 2003-

184) on April 8, 2003, approving an allocation of$190,745 in CDBG and $43,850 in

ESG public service funding requests for FY 2003-2004, and

WHEREAS, on May 13, 2003, the Modesto City Council passed a resolution

(rRsolution No. 2003-238) approving the allocation of$69,888 in CDBG and $26,400 in

ESG public service funding, and

WHEREAS, on April 8,2003, the Modesto City Council also passed a resolution

approving the balance of $22,867 ofCDBG and $18,011 ofESG to be allocated through

a second RFP process, and

WHEREAS, local non-profit organizations were invited to submit Requests for

Proposals (RFPs) for the balance ofavailable CDBG Public Service funds in the amount

of $22,867 and for $18,011 in ESG funds, and

WHEREAS, at a public meeting on June 3, 2003, the Citizens Housing and

Community Development Committee (CH&CDC) recommended funding as set forth in

Exhibits"A" and "B" attached hereto and incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the allocation of $22,867 in Fiscal Year 2003-2004

CDBG funding to Second Harvest Food Bank and $18,011 in ESG funding to Interfaith
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Ministries, as set forth in Exhibits "A" and "B" attached hereto and incorporated by

reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his authorized designee, is hereby authorized to execute any documents

with respect to implementation of the allocation of Fiscal Year 2003-2004 CDBG and

ESG Public Service Grant funding.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~n~,.:
JEAN AHR, Ci Clerk

:PR;;a:~
MICHAEL D. MILICH, City Attorney
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Exhibit A

COBG Applications
FY 2003·2004
Agency Program Name Funding Recommended
2nd round Request Amounts Available

COBG COBG COBG

Victory Life Center Warehouse and Lift Truck Training 20,123 0
Children's Crisis Center Sawyer House Food and Toy Sheds 8,000 0
Stan. Community Assistance Proj. Prevention for Positive Education 21,968 0
Healthy Aging Association Young at Heart 20,942 0
Second Harvest Food Bank Food Assistance Program 22,867 22,867
DRAIL Assistive Technology Services 12,900 0

Total 106,800 22,867 22,867

_.

The Review committee's recommendation is that the Second Harvest Food Bank "Food Assistance Program" be funded with the balance of
available CDBG funds, $22,867. The committee feels that this program provides a basic needs service not provided by any other agency,
and that it js a vel}: effective use of funds, as these dollars will be used to serve thousands of persons.
Although the other proposing agencies also provide a vel}: valuable service to the community, given the limited funds available, the
committee felt that the recommended program was the best use of funds at this time. I I

I I I



IExhibit B

ESG Applications I
FY2003-2004 Funding Recommended
Agency Program Name Request Amounts Available-
2nd Round ESG ESG ESG

Interfaith Ministries Redwood Family Center 18,000 18,011 --
Children's Crisis Center Sawyer House Homeless Shelter 7,560 0

Total 25,560 18,011 18,011

The Review committee's recommendation is that the Interfaith Ministries "Redwood Family Center" be funded with the balance of
available ESG funds, $18,011. The Redwood Family Center is a new program providing a vitally needed service, in providing
transitional housing to homeless women with children. This funding will enable the agency to put a new roof on the facilit}',
allowing many years of use. This will be the first year of funding for Interfaith Ministries. Although the Children's Crisis Center
is a very worth:t program, they have already been allocated ESG funds for 03-04 for Cricket's House, and have more resources
at this time than Interfaith Ministries. I I I I I --

I I I I I



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-284

A RESOLUTION APPROVING AN AGREEMENT WITH DEL RIO COUNTRY
CLUB FOUNDATION TO ADMINISTER THE FIRST TEE PROGRAM AT THE
CITY'S MUNICIPAL GOLF COURSE AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, The First Tee Program is a national program formed to promote the

involvement of young people in golf and teach life skills as part of its curriculum, and

WHEREAS, City staff and the Golf Courses Committee have recommended

introducing The First Tee Program in Modesto, and

WHEREAS, City staff has met with representatives from The First Tee and

discussed Muni Golf Course as a possible site for The First Tee, and

WHEREAS, staff has met with representatives from the Del Rio Country Club

Foundation which has expressed interest as the non-profit to administer The First Tee

Program at Muni Golf Course, and

WHEREAS, the Del Rio CC Foundation feels that their missions and values

match those that are required by The First Tee Program to manage and administer a First

Tee site, and

WHEREAS, at their November 5, 2001 meeting, the Human Services Committee

supported the efforts to bring The First Tee Program to Modesto by working with the Del

Rio Country Club Foundation as the possible non-profit organization to administer the

program, and

WHEREAS, the Safety & Communities Committee reviewed a progress report on

The First Tee Program at its August 5, 2002 meeting, and

WHEREAS, at their December 2, 2002 meeting, the Safety & Communities

Committee supported entering into negotiations with the Del Rio CC Foundation to bring

The First Tee Program to Muni Golf Course, and
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WHEREAS, on January 7, 2003, the City Council adopted Resolution 2003-14

which authorized staffto enter into negotiations with the Del Rio CC Foundation to bring

The First Tee Program to Muni Golf Course, and

WHEREAS, at their May 5, 2003 meeting, the Safety & Communities Committee

supported entering into a ten-year agreement with the Del Rio CC Foundation to

administer The First Tee Program at Muni Golf Course,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves an agreement with the Del Rio Country Club

Foundation to administer The First Tee Program at Muni Golf Course for a period often

years.

BE IT FURTHER RESOLVED that the execution of said agreement by the City

Manager, or his designee, is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVEIftS T9 FOR¥) ;1

By ~YM,~!.
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-285

A RESOLUTION AMENDING SECTION 8.4 OF PERSONNEL RULE 8 OF THE
CITY OF MODESTO RELATING TO RELEASE FOLLOWING PROMOTION.

WHEREAS, Section 1202 of Article XII of the Charter of the City of Modesto

provides that the Personnel System provided by said Article shall be implemented by

such rules and regulations governing the administration thereof as are adopted by the City

Conncil upon recommendation of the City Manager, and,

WHEREAS, the City Council has adopted Personnel Rules as authorized by the

City Charter, and

WHEREAS, the City Council last amended Personnel Rule 8.4 on August 24,

1982 by adoption of Resolution 82-684A, and

WHEREAS, the City Manager has recommended an amendment to Personnel

Rule 8.4, and

WHEREAS, the City Council finds that said proposed amendment as

recommended by the City Manager promotes the purposes and objectives of the

Personnel System,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Personnel Rule 8.4 be amended to read as follows:

8.4 Release Following Promotion

Any employee released during, or at the conclusion of, the probationary period following

promotion shall be reinstated, at hislher former salary step, to the position from which

he/she was promoted, except as hereinafter provided:
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(a) If the reasons for hislher release are cause for dismissal from the City

service, he/she shall not be entitled to reinstatement to hislher former

position.

(b) If an employee in the class of Firefighter is released from probation,

he/she shall not be entitled to reinstatement to hislher former position of

Firefighter Trainee.

(c) If an employee in the class of Police Officer is released from probation,

he/she shall not be entitled to reinstatement to hislher former position of

Police Officer Trainee or Law Enforcement Academy Recruit.

(d) If an employee in the class of Police Officer Trainee is released from

probation, he/she shall not be entitled to reinstatement to hislher former

position of Law Enforcement Academy Recruit.

BE IT FURTHER RESOLVED that this resolution shall become effective on and

after June 3, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: Lift!'] J:-hA,/
JEt\! ZAHR, . y Clerk

:T:rrTO~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-286

A RESOLUTION GRANTING THE APPEAL OF RMH VENTURES TO A
DECISION BY THE BOARD OF ZONING ADJUSTMENT REQUIRING THAT A
DRIVEWAY BE LOCATED IN ACCORDANCE WITH THE CITY'S STANDARD
SPECIFICATIONS IN CONJUNCTION WITH APPROVING A PLOT PLAN FOR
OFFICES ON THE WEST SIDE OF COFFEE ROAD, OPPOSITE ENSENADA
DRIVE

WHEREAS, Section I0-2.903(a) of the Municipal Code authorizes the Board of

Zoning Adjustment to grant plot plan approvals for office buildings in the p-o zone, and

WHEREAS, on November 26, 2002, RMH Ventures (applicant) submitted

an application for plot plan approval for an office building to be located on the

west side of Coffee Avenue, opposite Ensenada Drive, and

WHEREAS, the site plan proposed a shared driveway with the parcel to the north

of the subject property, and

WHEREAS, it was determined by Engineering and Transportation staff that the

proposed driveway did not meet City Standards due to its location relative to Ensenada

Drive, and

WHEREAS, the applicant agreed to relocate the driveway in accordance with

Standard Specifications, and

WHEREAS, a public hearing was held by the Board of Zoning Adjustment on

April 24, 2003, in Chambers, Tenth Street Place, 1010 Tenth Street, Modesto, California,

at which hearing evidence both oral and documentary was received and considered, and

WHEREAS, by Resolution No. 2003-31 the Board of Zoning Adjustment

approved the project with the driveway located in accordance with City Standards, and
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WHEREAS, an appeal to the Board of Zoning Adjustment's approval of the

project with the driveway located in accordance with City Standards was filed with the

Office of the City Clerk by RMH Ventures on May 6, 2003, and

WHEREAS, said appeal was set for a hearing before the City Council at its

regular meeting place located in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at 5:30 p.m. on June 10,2003, and

WHEREAS, after said public hearing the Council of the City of Modesto found

and determined that the appeal to the Board of Zoning Adjustment's decision requiring

that a driveway be located in accordance with the City's Standard Specifications in

conjunction with approving a plot plan for offices on the west side of Coffee Road,

opposite Ensenada Drive should be granted provided that a median be installed on this

section of Dale Road.

NOW,THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the appeal to the Board of Zoning Adjustment's decision requiring that a

driveway be located in accordance with the City's Standard Specifications in conjunction

with approving a plot plan for offices on the west side of Coffee Road, opposite Ensenada

Drive be granted subject to the following conditions:

1. Prior to the issuance of a building permit, the applicant shall install a median

on Coffee Road in front ofthe proposed proj ect in accordance with City

standards, as determined by the Engineering and Transportation Director.

2. Prior to the issuance of a building permit, the applicant shall submit a site plan

with the revised driveway location and median in Coffee Road for final

approval by the Community and Economic Development Director.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lOth day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FO

By:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-287

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITIDN
THE SCOPE OF THE FAIRVIEW VILLAGE SPECIFIC PLAN FINAL
FOCUSED ENVIRONMENTAL IMPACT REPORT (SCH NO. 95032006):
SECOND AMENDMENT TO DEVELOPMENT AGREEMENT BETWEEN THE
CITY OF MODESTO AND NORMAN GALAS, JUNE GALAS, STANLEY
GALAS, BONNIE K. GALAS AND DEL VALLE CAPITAL CORPORATION,
INC., EXTENDING THE LIFE OF THE GALAS BROTHERS VESTING
TENTATIVE SUBDMSION MAP TO DECEMBER 31, 2003.

WHEREAS, on December 12, 1995, by Resolution No. 95-587, the City Council

of the City of Modesto certified the Final Focused Environmental Impact Report

("FEIR") (SCH 95032006) for the Fairview Village Specific Plan, and

WHEREAS, on September 16, 1997, the City Council introduced Ordinance No.

3061-C.s. and which became effective on November 6, 1997, approving a Development

Agreement between the City of Modesto and Norman Galas, June Galas, Stanley Galas,

Bonnie K. Galas and Del Valle Capital Corporation, Inc. to allow the City to extend

sewer service to the property without holding an advisory vote as required by Measure

M,and

WHEREAS, on November 26, 2002, the City Council introduced Ordinance No.

3275-C.S. which approved an amended Development Agreement with Norman Galas,

June Galas, Stanley Galas, Bonnie K. Galas and Del Valle Capital Corporation, Inc. to

extend the life of the Galas Brothers vesting tentative subdivision map to June 30, 2003,

and containing provisions related; to the provision of affordable and accessible housing

and infrastructure master planning, and
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WHEREAS, Del VaIle Capital Corporation, Inc. has applied for a Second

Amendment to said Development Agreement for the Galas Brothers vesting tentative

subdivision map located in the Fairview Village Specific Plan, to extend the life of the

vesting tentative subdivision map to December 31, 2003, and containing provisions

related to the provision of affordable and accessible housing and infrastructure master

planning, ("the project") and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for an EIR, states that the lead agency shall prepare an Initial Study

on any proposed subsequent project to analyze whether the subsequent project may cause

any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope ofthe project, and

WHEREAS, the City'S Community & Economic Development Department by

Environmental Assessment Initial Study No. EAlC&ED 2002-59 reviewed the proposed

project to determine whether the project is within the scope of the Fairview Specific Plan

EIR, and made the determination that the project will have no additional significant

effect on the environment that was not identified in the EIR and, further, that no new or

additional mitigation measures or alternatives are required, and that, therefore, the

proposed project is within the scope of the project covered by the EIR, and

WHEREAS, the proposed Second Amendment serves only to extend the life of

the agreement and where no other changes to the scope or impacts of the project, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on June 10,2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. EAJC&ED

2002-59, a copy of which is attached hereto as Exhibit "A" and incorporated herein by

reference, and based on the substantantial evidence included in said Initial Study for the

proposed project, makes the following findings:

1. As per Section 15182 of the California Environmental Quality Act
("CEQA") Guidelines, this project is within the scope of the
projects covered by the Fairview Village Focused EIR (SCH No.
95032006) and no new environmental document or findings are
required by CEQA.

2. There are no substantial changes proposed in the project which will
require major revisions of the Fairview Village Focused EIR.

3. There are no substantial changes occurring with respect to the
circumstances under which the project is being undertaken which
will require major revisions in the Fairview Village Focused EIR.

4. No new information of substantial importance, which was not
known and could not have been known at the time the Fairview
Village Focused EIR was certified as complete, has become
available.

5. The Initial Study, Environmental Assessment EAJC&ED 2002-59,
provides the substantial evidence to support findings 1-4.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community and Economic Development Director is hereby authorized and directed to
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file a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 fo the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lOth day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

Frohman

None

ATTEST: HftCLn ~}} /
JN ZAHRJJiitYcierk

APPROVED AS TO FJRM:/J
By: WL~

MICHAEL D. MILICH, City Attorney
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INITIAL STUDY

EAlC&ED NO. 2002-59
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City of Modesto

Initial Study

First Amendment to Development Agreement Between the City of Modesto
and Norman Galas, June Galas, Stanley Galas, Bonnie K. Galas and Del Valle

Capital Corporation, Inc.

fA/CDD 2002-59
October 30, 2002

I. PURPOSE

On December 12, 1995, the Modesto City Council certified the Rnal Focused Environmental Impact
Report for the Fairview Village Specific Plan (SCH# 95032006). This Rnal Focused EIR analyzed the
impacts of build-out of the Fairview Village Specific Plan, which includes the area in which this project is
proposed.

Section 15182 of the CEQA Guidelines allows the Fairview Village Specific Plan Final Focused EIR to be
used for subsequent projects, if the following findings can be made:

A. No substantial changes are proposed in the project which will require major revisions of the
environmental impact report.

B. No substantial changes are occurring with respect to the circumstances under which the projt
is being undertaken which will require major revisions in the environmental impact report.

C. No new information, which was not known and could not have been known at the time the
environmental impact report was certified as complete, becomes available.

The purpose of this Initial Study is to provide the substantial evidence for the above findings.

II. PROJECT DESCRIPTION

A. Project title:
First Amendment to Development Agreement Between the City of Modesto and Norman Galas,
June Galas, Stanley Galas, Bonnie K. Galas and Del Valle Capital Corporation, Inc.

B. Lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number:
Steve Mitchell, Community Oeyelopment Department, (209) 577-5287

D. Project Location:
The south side of Hatch Road west of Dezzani Lane a[1d Ironside Drive.

E. Project Sponsor:
. Del Valle Capital Corporation, 1012 Tenth Street, Modesto, CA 95354
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F. General Plan Designation:
Village Residential (VR)

G. Current Zoning:
Specific Plan-Overlay (SP-O) Zone

H. Description of Proposed Project:
This is an amendment to the development agreement for the Galas Brothers vesting tentative
subdivision map. The purpose of the development agreement is to extend the life of the
tentative map to June 3D, 2003, to provide a commitment to make available a percentage of the
houses to low and moderate income families, and to provide a commitment to do storm drainage
master planning.

1. Surrounding land uses:
The project is surrounded on thee north by" existing ranchettes, to the east by existing single­
family homes, and to the south and west by agricultural land designated in the SpeCific Plan for
residential development.

J. Other public agencies whose approval is reguired:
None

Ill. ANALYSIS OF CONFORMANCE WITH SECTION 15182 FINDINGS

A. No substantial changes are proposed in the project which will reguire major revisions of the
environmental impact report

Following is an analysis of how there are no substantial changes proposed in the project which
would require major revisions of the Fairview Village SpeCific Plan Rnal Focused EIR:

1. Traffic and Circulation Needs

Impacts to traffic and circulation are discussed on pages 18 through 42 of the Fairview
Village Specific Plan Rnal Focused EIR. The approved subdivision is consistent with the
Fairview Village Specific Plan in land use and intensity, and will have access to adjacent
streets consistent with the Specific Plan. This development agreement will not affect the
traffic and circulation design of the subdivision. Therefore, the traffic generation from
this development is consistent with the assumptions in the EIR, and there would be no
change needed to this section of the EIR.

2. Degradation of Air Quality

Impacts to air quality are analyzed on pages 43 through 47 of the Fairview Village
SpeCific Plan Rnal Focused EIR. Air quality impacts are directly related to traffic impacts
for this project, as automobile exhaust emissions account for the vast majority of impacts
to air quality in a residential development. Since the traffic impacts are consistent with
those analyzed in the ErR, the air quality impacts are also conSistent with those analyzed
in the EIR.
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3. Noise

Noise impacts are analyzed on pages 48 through 54 of the Fairview Village Specific Pia.
Focused EIR. The Galas Brothers subdivision is consistent with the Fairview Village
Specific Plan in land use and intensity, and will have sound a wall along Hatch Road.
The development agreement does not affect the land use, intensity or layout of the
subdiyision. Therefore, there would be no change needed to this section of the EIR.

4. Loss of Productive Agricultural Land

Loss of productive agricultural land is analyzed on pages 55 through 59 of the Fairview
Village Specific Plan Focused EIR. The Galas Brothers subdivision is consistent with the
Specific Plan in land use and intenSity. Therefore, there would be no additional impacts
to agricultural land with this development agreement, and no change needed to this
section of the EIR.

5. Loss of Sensitive Wildlife and Plant Habitat

Impacts to sensitive wildlife and plant habitat are analyzed on pages 60 through 64 of
the Fairview Village Specific Plan Focused EIR. The subdiviSion is consistent with the
Specific Plan in land use, intenSity and physical location. Therefore, there would be no
additional impacts to sensitive wildlife and plant habitat with this development
agreement, and no change needed to this section of the ErR.

6. Disturbance of Archaeological or Historical Sites

Impacts to cultural resources are analyzed on pages 65 through 68 of the Fairview
Village SpeCific Plan Focused ErR. The subdivision is consistent with the SpeCific Plan in
land use, intensity and physical location. Therefore, there would be no additional
impacts to cultural resources with this development agreement, and no change needed
to this section of the ErR.

7. Increased Demand for Schools

Demand for schools is analyzed on pages 69 through 73 of the Fairview Village SpeCific
Plan Focused ErR. It concluded that demand for schools would be mitigated by collection
of fees by the affected school districts. Since this project would be required to pay these
fees, this conclusion remains valid, and no changes are needed to this section of the ErR.

8. Generation of Hazardous Materials

Generation of hazardous materials is analyzed on pages 74 through 76 of the Fairview
Village Specific Plan Focused ErR. The subdivision is consistent with the Specific Plan in
land use and intenSity.. Because this development agreement would not affect the land
use and intenSity of the subdivision, no changes are needed to this ·section of the EIR.

B. No substantial changes are occurring with respect to the circumstances under which the projer
is being undertaken which will require major revisions in the environmental impact report

The Fairview Village Specific Plan Focused EIR was certified by the Modesto City Council on .
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December 12, 1995. In the period since then, there has been no significant development in the
surrounding area, and physical conditions affecting the subdivision have not changed
significantly since then. Therefore, there have been no substantial changes with respect to the
circumstances under which this project is being undertaken which will require major revisions in
the Fairview Village Specific Plan Focused EIR or General Plan Master EIR.

C. No new information. which was not known and could not have been known at the time the
environmental impact report was certified as complete, becomes available

The Fairview Village Specific Plan Focused EIR was certified by the Modesto Oty Council on
December 12, 1995. Since then, there is no new information, which was not known at the time
the Fairview Village Specific Plan Focused EIR was certified, has become available, that would
change the conclusions of the EIR.

IV. CONCLUSIONS/DETERMINATIONS OF FINDINGS

A. There are no substantial changes proposed in the project which will require major revisions of
the Fairview Village Specific Plan Focused EIR.

B. There are no substantial changes occurring with respect to the circumstances under which the
project is being undertaken which will require major revisions in the Fairview Village Specific
Plan Focused EIR.

C. No new information, which was not known -and could not have been known at the time the
Fairview Village Specific Plan Focused ErR was certified as complete, has become available.

D. This initial study provides substantial evidence to support findings A, Band C, above.

Signature:

J~CJJlitddI
Steve Mitchell,
Principal Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-288

A RESOLUTION GRANTING THE APPEAL OF ZAKARIA KANNO AND
RACHEAL KANNO TO THE DENIAL OF AN APPLICATION FOR A
VARIANCE TO ALCOHOLIC BEVERAGE CONTROL (ABC) STANDARDS
FOR A TYPE 20, OFF-SALE BEER AND WINE LICENSE AT AMERICAN GAS,
1200 - 6TH STREET IN THE CITY OF MODESTO.

WHEREAS, regulations require the State Alcoholic Beverage Control Board to

review applications and to approve or deny applications based on undue concentration of

liquor licenses in census tracts, pursuant to Business and Professions Code (Chapter 6,

Article 1, Section 23958 et seq.), and

WHEREAS, denial of certain types of applications are now appealable to the

"local governing body" to consider recommending approval of the license "if public

convenience or necessity would best be served", and

WHEREAS, the Modesto City Council is the local governmental governing body

to whom applicants requesting liquor licenses on premises in the City of Modesto may

apply for a determination as to whether the public convenience or necessity would best be

served by the issuance of such licenses at a requested location, and

WHEREAS, on February 27,1996, by Resolution No. 96-84, the City Council

adopted a policy entitled "Criteria for Variance to the ABC Standards", which provides

criteria and conditions governing the liquor license applications in the City of Modesto's

jurisdiction, as well as providing for review and decision by an Administrative Hearing

Officer, and
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WHEREAS, on June 11, 1996, by Resolution No. 96-332, the Council approved

an amendment to said policy to include an Alcoholic Beverage Control

WorksheetiChecklist, and

WHEREAS, Zakaria Kauno and Racheal Kauno filed an application with the

Alcohol Beverage Control (ABC) Board for a new license, Type 20, which would

authorize the sale of beer and wine only at American Gas, 1200 - 6th Street in Modesto,

and

WHEREAS, on February 24, 2003, a hearing was conducted to review the merits

of the application and to receive input from City staff, letters and comments from the

community and testimony received from the applicant, after which it was concluded by

the Administrative Hearing Officer that the issuance of the license for American Gas,

1200 - 6th Street did not meet established criteria, and said application was therefore

denied, and

WHEREAS, by letter dated April 1, 2003, received by the City Clerk's Office

from Racheal Kauno, an appeal was filed with the City Council, and

WHEREAS, said appeal was set for a public hearing before the City Council at its

regular meeting place in the Tenth Street Place Chambers located at 1010 loth Street,

Modesto, California, on June 10,2003, at 5:30 p.m., at which date and time said duly

noticed public hearing was held, and

WHEREAS, after hearing evidence, both oral and documentary, the Council

found and determined that said appeal should be granted,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council finds and determines as follows:
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The public convenience and necessity would be served by the issuance of the

ABC Type 20 License as requested by the applicant for the following reasons:

• The surrounding area does not have any licenses of this specialized
type.

• The applicant reports that many customers come into the business for
the express purpose ofpurchasing beer and/or wine.

• The applicant submitted petitions signed by approximately 160 of the
applicant's customers in support of the appeal.

BE IT FURTHER RESOLVED that the appeal of Zakaria Kanno and Racheal

Kanno for an off-sale retail beer and wine license for American Gas, 1200 - 6th Street in

the City of Modesto, is hereby granted.

BE IT FURTHER RESOLVED that City Staff is hereby directed to file a request

under separate cover with the ABC to restrict the applicant's license to prohibit single-

unit sales.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVEOI Fa

By Lu

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

Frohman

None

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-289

A RESOLUTION AMENDING THE VILLAGE ONE FACILITIES
PRIORITIZATION LIST TO TRANSFER PROJECT SD-214 (LANDSCAPE
WEST BASIN) FROM PRIORITY 2 TO PRIORITY 1

WHEREAS, on January 7, 2003, the City Council adopted the Village One

Facilities Prioritization List ("Facilities Prioritization List") for projects remaining to be

constructed in Village One and guidelines related thereto (Resolution No. 2003-20A),

and

WHEREAS, the City Council has determined that Project SD-214 (Landscape

West Basin) should be transferred from Priority 2 to Priority 1 on the Facilities

Prioritization List, and

WHEREAS, the transfer of Project SD-214 from Priority 2 to Priority 1 will allow

the Village One Community Facilities District to realize a savings of approximately

$123,119.73, and

WHEREAS, Resolution No. 2003-20A is hereby reaffirmed in every other respect

and incorporated herein as though repeated in its entirety for the sake ofadministrative

convenience,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Village One Facilities Prioritization List, attached hereto as Exhibit "A", is

hereby approved, transferring Project SD-214 (Landscape West Basin) from Priority 2 to

Priority 1.

BE IT FURTHER RESOLVED that the following Facilities Prioritization List

policy guidelines are hereby reaffirmed:
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1. Until all projects within a higher priority, with Priority 1 being the highest

priority, (i) have been constructed by Community Facilities District No.

1996-1 ("CFD"), (ii) have been constructed by a third party, pursuant to a

contract executed with the CFD, and reimbursement has been paid to said

third party, or (iii) funds have been reserved to construct the remaining

projects within said priority, no projects within a lower priority shall be

constructed by the CFD, no reimbursement shall be paid to a third party

for construction of lower priority work and no funds shall be reserved for

lower priority work.

2. A third party due reimbursement from the CFD, pursuant to an executed

contract with the CFD, shall be placed in position, within a priority, based

upon the date the Notice of Completion is issued for the work performed

under said contract.

3. The City Council may, by subsequent action of the City Council, move a

project or projects from one priority to another priority.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lOth day of June, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

APPROVED AS TO FORM:

BY: UA"CwLAA
MICHAEL D. MILICH, City Attorney
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Village One Projects (All or Partially Funded by the CFD)
Facilities Priority List

Priorities 1 & 2

i I

Priority 2 Facilities

Sl~~~:
,Park Stre (H f width along Park)
Avenue· II width oselle and iI ( Inot i I Lawson,

SO-212 ~ Avenue· II width I (and Fine
30· RCF om Merle to Central Basin (C-107 to basin)

SO-228 Merle Avenue - Central Basin
INT-007 ,& Merle' I Control & Road i
RO-014 ,Ave.-I '0 Merle (median closure)

Usl IChWhase ; Park
-218 8e of :-- to ~-109. OM Report) Merle Park to Merte
-224 j.

to W-1C • COM Report) Kodiak
-225 151to W-1C • COM Report) Kodiak
-22, ;P loyd; and Fine

)-216 ;AC-! I basin on Merle Park
1-005 Floyd

Merte Park Phase 1 & 2 Park
M-001B I Recoup (1/4 of total)

Priority 2 Total:

V1 Project Prioritization List

$~'
$90
$187.

$40. 1.00roc
$67,500.00

$1, ,
$472,100.00
$189.750.00

-,'
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Village One Projects (All or Partially Funded by the CFD)
Facilities Priority List
Priorities 3, 4, 5 & 6

PdorilY iii Facilities

0-0 FiOvdAvenue - Full width' I Fine and '~Iaus
0-012 Oakdale Road - I Floyd and Road G

I R )-001A ,- South side between , Rd. and Wood Sorrell
003 Svlvan Ivenue North side 'etween Aria and Roselle

)-0018 ISvtvan Ivenue - North side 'etween , and Aria
0-001 iylvan IVenue - North Side I Uti and Claus
iT-DO iylvan Dakdah

'!o- , Road - Road G to Sylvan
I ~nd'

~Recoup (1/4 of totall
I, Road -, I to Floyd

Priority 4 Total:

.Ii

V1 Project Prioritization List

Cost

~
;1,007,000.00
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-290

A RESOLUTION APPROVING CONSOLIDATION OF CIP PROJECT Q316
(SD-214, LANDSCAPE WEST BASIN) INTO CIP PROJECT Q302 (SD-203,
VILLAGE ONE STORM DRAIN IMROVEMENTS)

WHEREAS, the City Council is desirous of consolidating crp Project Q316 into

crp Project Q302, and

WHEREAS, the engineering/design budget for CIP Project Q316 has already

been established, and

WHEREAS, appropriation from the Village One One-Time Facilities Reserves

fund is needed to fully fund CIP Project Q316,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the following appropriation is hereby approved to consolidate CIP Project Q316 into

CIP Project Q302 and to fully fund CIP Project Q302:

Appropriations

FROM:

TO:

06/10/03/City Manager I !rocha

2600-020-Q316-6010

2600-800-8000-8408

2600-020-Q302-6040

2600-020-Q302-6010

2600-020-Q302-6050

2600-020-Q302-6060

$ 111,000.00

$1,390,000.00

$1,112,000.00

$ 111 ,000.00

$ 167,000.00

$ 111,000.00
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

06/10/03/City Manager I trocha

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h ~~
JNZAHRitYCkli
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-291

A RESOLUTION AWARDING THE BID AND APPROVING A $2,747,029
CONTRACT WITH T & S CONSTRUCTION CO., INC., FOR THE PROJECT
TITLED "VILLAGE ONE STORM DRAINAGE IMPROVEMENTS"

WHEREAS, the bids received for the VILLAGE ONE STORM DRAINAGE

IMPROVEMENTS project were opened at 11 :00 a.m. on May 20, 2003, and later

tabulated by the Engineering and Transportation Director for the consideration of the

Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$2,747,029 received from T & S CONSTRUCTION CO., INC., be accepted as

the lowest responsible bid and the contract be awarded to T & S CONSTRUCTION CO.,

INC.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of $2,747,029, and hereby awards T & S CONSTRUCTION

CO., INC., the contract titled "VILLAGE ONE STROM DRAINAGE

IMPROVEMENTS."

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

APPR~TO 0

By__~~~~~~~~___
MICHAEL D. MILICH, City Attorney

6/10/03/E&TID PhUlips ·2- 2003-291



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-292

A RESOLUTION AWARDING A CONTRACT TO MARTIN & CHAPMAN OF
ANAHEIM, CALIFORNIA FOR PROFESSIONAL SERVICES TO CONDUCT
THE DECEMBER 9, 2003 CITY COUNCIL RUN-OFF ELECTION USING AN
ALL MAIL BALLOT IN THE AMOUNT OF $127,139.42, AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE CONTRACT.

WHEREAS, at the January 7, 2003 City Council Meeting, the City Council

directed the City Clerk to solicit Requests for Proposals for vendors to provide election

services for the December 9, 2003 run-off election and prepare for the failure of the

Charter Amendment in the November election; and,

WHEREAS, proposals were issued on April 5, 2003 to those vendors who are

approved by the Secretary of State to manufacture, finish and print ballot cards for use in

California elections; and

WHEREAS, proposals were also issued to two local vendors; and

WHEREAS, an advertisement was placed in the Modesto Bee and the proposal

was posted on the City of Modesto website; and

WHEREAS, the City received proposals from two different vendors; and

WHEREAS, Martin & Chapman has agreed to provide the services outlined in

Exhibit "A" attached hereto and incorporated herein by reference in the amount of

$127,139.42, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves award of a contract to Martin & Chapman for

professional services to conduct the December 9, 2003 run-off election using an all mail

ballot.
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BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councihnembers:

APPROVED AS TO FORM:

06/1 0/03/City ClerklJ Zabr

Conrad, Fisher, Frohman, Keating, Frohman,
O'Bryant, Mayor Sabatino

None

None

rney
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I

CITY OF MODESTO

OFFICE OF THE CITY CLERK

I Quantit~ IPart No. I

MUNICIPAL RUNOFF ELECTION

TUESDAY, DECEMBER 9, 2003

DescriE!tion

!MAIL BALLOT SUPPLIES

119,000 441 Outgoing Absent Voter Envelopes

119,050 451 Identification/Return Absent Voter Envelopes

119,000 461 Gray/Secrecy Envelopes

200 462 Correction Identification/Return Absent Voter Envelopes

CANVASSING SUPPLIES

1 602 Absent Voter Canvass Set

35 612 "Voted Ballots" Red Boxes for voted absentee ballots

35 613 Red Box Seals

REPORTS AND LABELS

117,258 1022 Address Labels 129 day labels

100 1023 Address Labels / 15 day labels

117,258 1041 Absent Voter Program / Active and Inactive Voters

VOTER INFORMATION PAMPHLETS

120,000 2110 Pamphlets 110 pages

2173 (includes candidate statements)

OFFICIAL BALLOTS AND SUPPLIES

119,000 3201 Official Ballots - 1 side / Opto-Mark

200 3610 Test / Duplicate Ballots

BALLOT COUNTING 1ELECTION NIGHT SUPPLIES

1 3802 Election Night Supply Box

1 3805 Ballot Counter Rental w/2 Operators / Opto-Mark

SUBTOTAL

Subtotal/Taxable Items

Sales Tax

MAILING SERVICES

1 5006 29 Day File transfer to mailer

Modesto 2003

I

April 17, 2003

ESTIMATE

Unit Price I

$0.09

$0.09

$0.07

$0.35

$3.00

$0.25

$25.00/C

$35.00

$5,000.00

0.07375

$100.00

Total I
$10,710.00

$10,714.50

$8,330.00

$70.00

$42.00

$105.00

$8.75

$6,062.90

$205.00

$4,604.03

$28,500.00

$23,355.00

$50.00

$35.00

$5,000.00

$97,792.18

$7,212.17

$105,004.35

$100.00
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Quantity Part No. Description Unit Price Total

117,258 5002 Affixing Polling Place IAddress Labels $0.04 $4,690.32

1 5000 15 Day File transfer to mailer $50.00 $50.00

100 5004 Affixing Polling Place IAddress Labels $0.50 $50

117,358 5005 Inserting Election materials into OutgoingEnvelopes $14,769.

DELIVERY SERVICES

1 5010 Deliver Mail To Post Office $300.00 $300.00

MISCELLANEOUS SERVICES

6000 Travel Expenses 12 people I 2 days· estimated $1,000.00

1 6275 Rental of Barcode Scanner for PC Absentee Program $100.00 $100.00

TRANSLATIONS

1 Ballot(s), 6 Candidates Statements

7 8001 Spanish Translations $150.00 $1,050.00

POSTAGE ACTIVITY
.

100 9012 Affix Meter Tape 1st class Postage to Pamphlets·15 day $0.25 $25.00

Total Nontaxable items $22,135.07

TYlALPUEJHIS INvulCE $127,139.42

TERMS NET 30 DAYS I 1.5% PER MONTH THEREAFTER

Note: this estimate DOES NOT include the following: Estimated Costs
ALL MAIL BALLOT ELECTION

117,358 Estimated Outgoing Postage/Ballots& Pamphlets $ 0.17 $ 19,95(
Estimated Return Postage for Absentees if using Business Reply

70,415 Mail, estimated @ 60% returned $ 0.40 $ 28,165.92

Registrar of Voters charges for Voter files unknown
Registrar of Voters charges for county checking signatures unknown
Publication of Notices Charges unknown
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-293

A RESOLUTION ACCEPTING THE ECONOMICS RESEARCH
ASSOCIATES MANAGEMENT AUDIT OF THE CITY OF
MODESTO GOLF FACILITIES.

WHEREAS, the City of Modesto engaged Economics Research Associates to

prepare a Management Audit of the City of Modesto Golf Program in 1998, and

WHEREAS, the Modesto golf market has financially declined in the five years since the

Economics Research Associates audit was completed, and

WHEREAS, in order to minimize the impact to the General Fund and to

maximize the City's investment in the Golf Program's infrastructure, a re-examination of

the management options presented in the 1998 report was needed, and

WHEREAS, at its February 3, 2003 meeting, the Safety & Communities

Committee supported the recommendation to authorize staff to enter into negotiations

with Economics Research Associates to re-examine options for the City of Modesto Golf

Program, and

WHEREAS, on February 25, 2003, the City Council adopted Resolution 2003-92

which authorized staffto negotiate an agreement with Economics Research Associates to

reexamine options for the City of Modesto Golf Program at a cost not to exceed $20,000,

and

WHEREAS, at its March 31, 2003 meeting, the Safety & Communities

Committee considered an update on the agreement reached with Economics Research

Associates to provide a Management Audit of the Modesto Golf Courses,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Economics Research Associates' Management Audit of The

City of Modesto Golf Facilities.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the lOth day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

BY~LU~~~-L~~~4?4-~_
M CHAEL D. MILICH, City
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-294

A RESOLUTION AUTHORIZING CITY STAFF TO ENTER INTO
NEGOTIATIONS WITH VALLEYCREST AND FM GOLF AND TO EXERCISE
CITY'S RIGHT TO EXTEND CONTRACTS AS OF JUNE 30, 2003

WHEREAS, the City of Modesto is currently contracting with ValleyCrest for

golf maintenance services and FM Golf for golf operations, and

WHEREAS, the current contracts with ValleyCrest and FM Golf are due to expire

on June 30, 2004, and

WHEREAS, the City of Modesto has the sole and exclusive right to offer to

extend these agreements for an additional five (5) year period, and

WHEREAS, the City of Modesto must give written notice to Valley Crest and FM

Golf at least three hundred sixty-five (365) days prior to the expiration of the initial term

of these agreements to either begin negotiations leading to a possible five-year extension

or to advise of termination at the expiration of the existing contract, and

WHEREAS, at its February 3, 2003 meeting, the Safety & Communities

Committee recommended that the City Council direct staff to meet with Valley Crest and

FM Golf to determine ifmore favorable agreements can be negotiated with these primary

contractors, and

WHEREAS, on February 25, 2003, the City Council by motion directed staff to

meet with Valley Crest and FM Golf to determine if more favorable agreements could be

negotiated, and
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WHEREAS, a Management Audit of the City golf courses by Economics

Research Associates in May, 2003, suggests the existing contracts are cost-effective and

that the City of Modesto's ability to significantly improve its existing contracts is

unlikely, and

WHEREAS, at their June 2, 2003 meeting, the Safety & Communities Committee

supported staffs recommendation to enter into negotiations and to exercise City's right to

offer to extend agreements with Valley Crest and FM Golf as of June 30, 2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby authorizes staff to enter into negotiations and to exercise City'S

right to offer to extend agreements with Valley Crest and FM Golf as of June 30, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROV1l:0 ~oRM{) ,I

By lilA ~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-323

A RESOLUTION FINDING "UNITED CABLE/COMCAST" TO BE IN
MATERIAL BREACH OF THE CABLE TELEVISION FRANCHISE AND
IMPOSING PENALTIES.

WHEREAS, United Cable Television Corporation, a subsidiary of Comcast

(hereinafter "United Cable/Comcast") holds a cable television franchise in the City of

Modesto, and

WHEREAS, on May 14, 2003, the City Manager issued a Notice of Breach of the

Comcast's Cable Television Franchise based on United Cable/Comcast's failure to

complete the grounding corrections within the time provided for in the Franchise

Documents, and

WHEREAS, on June 24, 2003, the City Council held a noticed public hearing on

whether United Cable/Comcast was in breach of its obligation to complete the grounding

corrections on or before March 14,2003 as required under the Franchise Documents, and

to determine the appropriate remedy for such breach, and

WHEREAS, the City Council has considered all of the testimony, both oral and

written, received by the City Council at or before the hearing on June 24, 2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. FINDINGS; MATERIAL BREACH OF THE CABLE

TELEVISION FRANCHISE. The City Council hereby finds and determines, based on

the evidence submitted at the hearing and on the staff report, which is incorporated

herein, that United Cable/Comcast is in material breach of its obligation to correct the

grounding of the cable system as required by the Franchise Documents.
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a. Franchise Documents.As used in this Resolution, the "Franchise

Documents" include the following: the Settlement Agreement between Cable One and the

City of Modesto dated February 13, 2001; Ordinance No. 3203-C.S. approving the

transfer of the cable television franchise from Cable One to United Cable Television

Corporation; the Certificate ofAcceptance of the Transfer executed by United Cable

Television Corporation on March 7, 2001; the Franchise Ordinance (Article 11, Chapter 4

of the City Municipal Code, as amended) the Franchise Renewal Agreement, as adopted

by Ordinance No. 3223-C.S., and the Certificate ofAcceptance of the Franchise Renewal

dated June 11, 2001), Resolution No. 2002-299, approving the change in control by

reason of the merger of AT&T Broadband and Comcast; and the Certificate of

Acknowledgment of the Approval of the Change ofControl executed by AT&T Comcast.

b. In reaching its determination that United Cable/Comcast is in

material breach of the Franchise, the Council makes specific reference to the following:

1. The current franchisee is United Cable Television

Corporation ("United Cable"). United Cable was a subsidiary of AT&T Broadband when

United Cable acquired the Modesto cable franchise on March 7, 2001. On November 18,

2002, by reason of the merger of AT&T Broadband and Comcast, United Cable became a

subsidiary of AT&T Comcast, now known as Comcast.

2. Ordinance No. 3203-C.S. approving the transfer from

Cable One to United Cable provides, in pertinent part:

06124/03/CMOID Hansen

"AT&T Broadband [United Cable] acknowledges that
failure to perform these improvements and corrections [including
grounding1 within the times set forth in the settlement agreement
shall constitute a material breach of the franchise. (Id. at Section
2.F.)
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"AT&T Broadband [United Cable] agrees to complete,
within the times set forth on Exhibit D, the grounding requirements
set forth on Exhibit D." (Id. at Section 4.3.)

Exhibit D to Ordinance No. 3203-C.S. sets forth the

requirements for grounding and the times for grounding. Exhibit D further establishes

the methodology for the verification inspection to determine if the grounding corrections

have been completed as required by Ordinance No. 3203-C.S.

3. The Certificate ofAcceptance of the Franchise executed by

United Cable states that United Cable:

" unconditionally, irrevocably, and without reservation
accepts the Cable Television Franchise.... including Ordinance
No 3203-C.S."

"Covenants and promises to faithfully undertake and
perform each and every promise, covenant, commitment and
undertaking contained in the Franchise Ordinance;

"Expressly declares and agrees to comply with each and
every term, condition, and agreement contained in Ordinance No
3203-C.S., approving the transfer of contro!."

4. Under the terms ofOrdinance No. 3203-C.S. Exhibit D,

United Cable was required to inspect all drops to determine grounding code compliance

status. United Cable was to deploy scheduled crews to inspect, make code corrections as

necessary, and add tracking codes to its subscriber management s~stem. All phases on

the grounding corrections and repairs were to be complete within 24 months of the

transfer date. At the time of completion, the City was to conduct a statistically accurate

(+1- 3%) verification inspection. Completion of the grounding repairs required

demonstration of 90% compliance.
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5. The transfer date for the Cable One to United Cable

transfer was March 7, 2001.

6. Throughout the correction period, United Cable/AT&T

Broadband provided written and verbal progress reports to the City that indicated that the

grounding project was underway and was on or ahead of schedule for completion by

March 2003.

7. Resolution 2002-299 approving the change in control by

reason of the merger of AT&T Broadband and Comcast provided that:

06/24/03/CMOID Hansen

"F. Nothing in this Resolution or in the City's consent
to this change in control shall be construed, in any manner
whatsoever, by AT&T Broadband, AT&T Comcast, or any of the
subsidiaries of AT&T Comcast, as precluding or impacting the
City's ability or authority to address any act(s) of noncompliance
by Franchisee or failure(s) to act by Franchisee, pursuant to the
terms of the Franchise Agreement and the Franchise Ordinance. In
particular, and without limiting the forgoing, Franchisee, in
acquiring the cable system in Modesto, as part of the transfer
approval from Cable One, and incorporated in the Franchise
Agreement, agreed as follows:

"AT&T Broadband has acknowledged and agreed that,
pursuant to the settlement agreement between Cable One and the
City, the transfer ordinance approving the transfer to AT&T
Broadband and the franchise Renewal Agreement, AT&T
Broadband was and is currently required to perform certain
physical improvements and corrections, and that these
improvements and corrections were a condition of the Cable
OnelAT&T Broadband transfer and are binding on AT&T
Broadband. AT&T Broadband has acknowledged that failure to
perform these improvements and corrections within the times set
forth in the settlement agreement shall constitute a material breach
of the franchise. Execution and delivery of the certificate of
acceptance of the franchise by AT&T Broadband constituted its
agreement to be bound to this condition and to the terms of this
Resolution, and the Franchise Agreement including, without
limitation, the conditions requiring physical improvements and
corrections to the cable system."
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8. The Certificate ofAcknowledgment of the approval of the

change of control by reason of the merger of AT&T Broadband and Comcast

acknowledges that the change in control does not "affect, diminish, impair or supercede

the binding nature of the commitments of United Cable" and that AT&T Comcast "will

use its best efforts to ensure that the Franchisee complies with its obligations under the

Franchise Documents." (Section 1)

9. The City Council fmds that the merger and change in

control does not provide an excuse or reason for any extension in the time for compliance

with the grounding obligations.

10. Kramer.Firm, Inc. conducted the verification inspection in

late March and early April 2003. A copy of the report of this inspection is on file with the

City Clerk and was provided to Comcast and to the City Council. The results of the

inspection showed that only 71.3333% ofthe locations inspected were grounded in

compliance with grounding requirements of the City's Municipal Code adopting the

National Electrical Code rather than the required 90%. Therefore, Comcast has not

demonstrated compliance with the grounding requirement.

11. Based on the foregoing, the City Council hereby finds

United Cable/Comcast in material breach of the Franchise by reason of its failure to

complete the required grounding corrections in the manner and within the time set forth

on Exhibit D of Ordinance 2303-C.S.

SECTION 2. PUBLIC SAFETY. The City Council further finds and

determines that the grounding corrections are required for the public health and safety.

Grounding ofthe cable system is required by the National Electrical Code, adopted by
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the City into its Municipal Code. Two sections from the National Electrical Code

Handbook (2002 ed.), which the City uses for guidance, are particularly helpful to

understand why the City takes this matter so seriously:

NEC Handbook Commentary for Section 250-94:

For example...assume that a current is induced in the power line by a
switching surge or a nearby lightning strike, so that a momentary current
of 1000 amperes flows over the power line to the power-line ground. This
amount ofcurrent is not unusual under such circumstances. The
amount could be, and often is, considerably higher. Also assume that the
power ground has a resistance of 10 ohms. .. (Emphasis added.)

...the current flowing through the equipment connected to electrical
system will be raised momentarily to a potential of 10,000 volts (l000
amperes x 10 ohms). This potential of 10,000 volts would exist between
the CATV system and the electrical system and between the grounded
conductor within the CATV cable and the grounded surfaces in the walls
of the home, such as water pipes (which are connected to the power
ground), over which the cable runs. This potential could also appear
across a person with one hand on the CATVcable and the other hand
on a metal suiface connected to the power ground (e.g., a radiator or
refrigerator). (Emphasis added)

Actual voltage is likely to be many times the 10,000 volts calculated,
because extremely low (below normal) values were assumed for both
resistance to ground and current. Most insulation systems, however, are
not designed to withstand even 10,000 volts. Even if the insulation system
does withstand a 1O,OOO-volt surge, it is likely to be damaged and
breakdown of the insulation system will result in sparking. (Emphasis
added.)

NEC Handbook commentary for Section 820.40(D):

Proper bonding of the CATV system coaxial cable sheath to the electrical
power ground is needed to prevent potential fire and shock hazards.

Ifan individual is the inteiface between the two systems and the bonding
has not been done in accordance with the Code, the high-voltage surge
could result in electric shock. More common, however, is burnout of the
television tuner because this part is almost always an interface between the
two systems. The tuner is connected to the power system ground through
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the grounded neutral of the power supply, even ifthe television itself is
not provided with an equipment grounding conductor. (Emphasis added.)

There are additional provisions of the NEC Handbook that further

illustrate the public safety nature of the grounding requirement. In Ordinance No. 3203-

C.S., the City provided for a lengthy period of time to bring the cable system into

compliance with the City's grounding requirements. All persons doing business within

the City of Modesto are required to comply, when applicable, with the City's Municipal

Code adopting the National Electrical Code and other safety codes for the safety of the

public and property. Pursuing compliance with public safety codes is a necessary and

important for the safety of the City and its residents and property.

SECTION 3. REMEDIES AND TIME FOR CORRECTION.

A. The City Council further finds and determines that the remedies for

material breach of the franchise include, but are not limited to:

1. termination or revocation of the franchise;

2. correction or cure of the material breach;

3. monetary penalties for each deficiency of up to $5,000 plus

$100 per day for each day that the deficiency continues;

4. specific performance, damages and other remedies at law

or in equity.

These remedies are not exclusive and may be pursued in

combination as the City Council determines is appropriate.

B. The City Council hereby orders the following to provide an

adequate and reasonable remedy for material breach of the franchise:
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1. United Cable/Comcast shall correct the grounding so that it

will pass the verification inspection as set forth on Exhibit D of Ordinance 3203-C.S. in

the shortest possible time.

2. United Cable/Comcast shall pay the following penalties

and damages for material breach of the franchise. Such penalties and damages shall

accrue on a daily basis beginning on May 14,2003 (the date of the Notice of Breach)

until the grounding corrections are complete and a verification inspection determines that

the work is complete as set forth on Exhibit D to Ordinance No. 3203-C.S.

The sum of $5,000 plus $1.00 per day per deficiency

beginning May 14 through June 30 is $1,079,192 and is due on July 1. An additional fine

of $1.1 0 per deficiency shall be accrued on a daily basis during the months of July and

August, 2003, and shall be due and paid on the first day of each following month. For

each subsequent two month period the fine shall be increased by $.10 per day per

deficiency and shall be due and paid monthly on the first business day each following

month. Each non-compliant grounding location is a separate deficiency. Based on the

Kramer.Firm report and a total of 78,069 cable locations in the City, as of the date of this

Resolution there are 22,379 non-compliant grounding locations.

The City Manager may reduce the penalty amount if United

Cable/Comcast can demonstrate, based on statistically accurate (+1-3%) inspections, that

the grounding in a designated phase has been completed, as required by Exhibit D,

thereby reducing the total number of drops that are out of compliance with grounding

requirements.
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3. The City Council finds and determines that this is a

reasonable and adequate penalty in that it is of sufficient size, in light of the estimated

revenue of the cable operator, to constitute a penalty, without being confiscatory; it will

provide an incentive to complete the grounding corrections as accurately and

expeditiously as possible; the Franchise Documents were explicit and the cable

franchisee specifically stipulated that failure to correct the grounding within 24 months

from the date of the Cable One to United Cable transfer would constitute a material

breach and the material breach is directly related to the public health and safety.

4. The City Manager, in consultation with the City Attorney

and special legal counsel, is hereby authorized to notify the surety company of the

material breach of the Franchise, to make a demand on the Performance Bond, and/or to

call the Letter of Credit, at the time and in the manner that the City Manager and the City

Attorney deem appropriate.

5. In additional to and not as an offset against all other fines

or charges described above, the Franchisee, United Cable/Comcast shall pay for the

City's costs and expenses of enforcement and inspections to assure that the work required

to complete the grounding requirements is completed in accordance with Ordinance

3203-C.S. the Franchise Documents and this Resolution. (Ordinance No. 3203-C.S.

Section 4, No.5), including, but not limited to, the costs and expenses for re-inspections

and City staff and legal expenses.

6. The City Attorney is authorized and directed to file an

injunction action against United Cable/Comcast to require it to remove all facilities and

connections that are not properly grounded in order to eliminate the threat to public
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safety. The City Council reserves the right to initiate additional legal action at a later

date to pnrsue alternative remedies for the material breach of the franchise.

SECTION 4. APPROPRIATION OF CITY FUNDS. Funds of$IOO,OOO

will be transferred from the Cable One settlement account #0100-800-8000-8003 to the

cable and technology account #0100-020-0219-8129.
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The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 24th day of June, 2003, by Councilmember

Fisher, who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll can carried and the resolution adopted by the following vote:

AYES:
0'Bryant,

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

06/24/03/CMOID Hansen

Comad, Fisher, Frohman, Jackman, Keating,

Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-295

A RESOLUTION REQUIRING THAT CANDIDATES FOR THE NOVEMBER 4,
2003 REGULAR MUNICIPAL ELECTION PAY A $500 DEPOSIT AS A
CONDITION OF HAVING HIS OR HER CANDIDATE STATEMENT
INCLUDED IN THE VOTER PAMPHLET AND REQUIRING THE CITY
CLERK TO BILL SUCH CANDIDATES FOR THEIR PRO RATA SHARE OF
THE ACTUAL COST OF THE PRINTING OF SUCH STATEMENTS AFTER
THE ELECTION.

WHEREAS, pursuant to Section 85300 of the Political Refonn Act, added by

Proposition 73 of the June 1988 Statewide Primary Election, Public Funds; Prohibition,

"No public officer shall expend and no candidate shall accept any public monies for the

purpose of seeking elective office".

WHEREAS, State Elections Code Section 13307(e) provides that before the

opening of the nomination period, the Council must determine whether the candidates

shall pay for their statements and it was detennined that candidates will be charged a

$500.00 deposit at the time of filing their nomination fonn, and

WHEREAS, the City Clerk was directed, pursuant to Election Code 13307(c) to

bill the candidate for any additional actual expense or refund any excess paid depending

on the final actual cost.

NOW, TIIEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby declares that candidates for election in the Regular Municipal Election to

be held on November 4, 2003 shall be required to pay a $500 deposit as a condition of

having his or her candidate statement included in the voter pamphlet.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: Frohman

ABSENT: Councilmembers:

(SEAL)

APPRO~~TO~

By: lr:L
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-296

A RESOLUTION INDICATING THE CITY COUNCIL'S INTENTION TO
CONDUCT THE DECEMBER 9, 2003, RUN-OFF ELECTION, IF NEEDED, BY
MAIL

WHEREAS, in the event the proposed Charter amendment placed on the

November 4,2003 Municipal Election that would move the City's run-off election from

December of odd-numbered years to March ofeven-numbers years is not approved by

the voters, and no candidate is elected by a majority in that election, the two candidates

receiving the most votes will run against one another in a December run-off election; and

WHEREAS, the County Clerk Recorder has stated she is unable to conduct the

City's run-off in December 2003, and;

WHEREAS, according to the Elections Code, the County Elections official has 28

days to certify the November Municipal Election, which falls on December 2,2003,

making it impossible to have sufficient time to hire precinct workers and establish polling

locations; and

WHEREAS, the City issued a Request for Proposals for election services to assist

the City Clerk in conducting the December run-off using an all-mail ballot process; and

WHEREAS, after the bid opening conducted on May 6, and after staff evaluation

in determining the most responsive bidder, the City has entered into an agreement with

Martin and Chapman for election services for a cost of$127,139; and

WHEREAS, the City Council must indicate its intention to conduct the December

9,2003 run-off election, if needed, by mail.
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NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby declares that if a run-off election is required as a result of the Regular

Municipal Election to be held on November 4, 2003 said run-off election shall be held by

mail and scheduled on December 9,2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

~JEANZAH

(SEAL)

APPROVED AS TO FORM:

By ~ t!. 1.iL A
MCHAEL D. MILICHOCity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-297

A RESOLUTION APPROVING A SETTLEMENT AGREEMENT BETWEEN
THE CITY OF MODESTO, COMMUNITY FACILITIES DISTRICT NO. 1996-1
(VILLAGE ONE) AND LING INVESTMENTS, A CALIFORNIA LIMITED
PARTNERSIDP, FOR THE PAYMENT OF UNPAID WATER CONNECTION
FEES AND UNDERPAID ONE-TIME SPECIAL FACILITIES TAXES AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE SETTLEMENT
AGREEMENT

WHEREAS, staff detennined that the Opera House project underpaid its one-time

special facilities taxes by $76,654.78 (Underpaid Taxes) and its water connection fees by

$24,329.00 (Unpaid Water Fees), and

WHEREAS, the Jaguar/Opera House Partnership LP that originally developed the

Opera House project has dissolved, and

WHEREAS, the eight (8) lots remaining to be developed in the Opera House

project are owned by Ling Investments, a California Limited Partnership, ("Ling"), and

'WHEREAS, the City of Modesto and Ling agree to discount the Unpaid Water

Fees by twenty-five (25%) percent with Ling to pay the amount of$18,246.75 for Unpaid

Water Fees, and

WHEREAS, the City of Modesto, Community Facilities District No. 1996-1

(Village One) and Ling have reached an agreement whereby the Underpaid Taxes and the

Unpaid Water Fees will be spread equally over the eight (8) lots remaining to be

developed in the Opera House project,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that the Settlement Agreement between the City of Modesto, Community

Facilities District No. 1996-1 (Village One) and Ling Investments, a California Limited
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Partnership, for the payment of underpaid one-time special facilities taxes in the amount

of $76,654.78 and unpaid water connection fees in the amount of$18,246.75 is hereby

approved.

BE IT FURTHER RESOLVED that the execution of said agreement by the City

Manager, or his designee, is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(Seal)

:PR(f["cL
MICHAEL D. MILICH, City Attorney

06124/03lCity Managerrr. Rocha 2 2003-297



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-298

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND TURNSTONE CONSULTING FOR PRELIMINARY WORK TO
ASSIST IN THE PREPARATION OF AN ENVIRONMENTAL IMPACT REPORT FOR
A PROPOSED KAISER MEDICAL CAMPUS PROJECT, AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT IN AN AMOUNT NOT TO
EXCEED $130,793.00

WHEREAS, Kaiser Permanente has applied for an amendment to the Kiernan

Business Park Specific Plan, prezoning to a planned development zone, a development

agreement, annexation and sphere of influence amendment to allow a 1.2 million square-

foot medical campus located on the west side of Dale Road north of Bangs Avenue

(Kaiser medical campus), and

WHEREAS, Section 21080.1 of the California Public Resources Code requires

the City of Modesto, as lead agency, to make a determination ofwhether an

environmental impact report is required for projects, and

WHEREAS, the City has determined that an environmental impact report is

required for the proposed Kasier medical campus project, and

WHEREAS, on December 10, 2002, the City Council approved a list of

environmental service providers, including the firm of Turnstone Consulting, to assist

with the preparation of environmental impact reports and other environmental

documents, and

WHEREAS, City staff selected Turnstone Consulting to prepare the

environmental impact report for the Kaiser medical campus because of their extensive

experience on similar projects in other jurisdictions, and
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WHEREAS, City Staff anticipates that the EIR work will involve three contract

phases, the first phase being the current contract for preliminary work leading to the EIR

in an amount not to exceed $130,793 and

WHEREAS, City staff will be returning to Council for contract amendments for

the second and third phases of work for preparation of the Draft EIR and Final EIR,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the agreement between the City of Modesto and Turnstone Consulting for

preliminary work to assist in the preparation of an environmental impact report for the

proposed Kaiser medical campus be in an amount not to exceed $130,793, and it is,

hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 24th day of June, 2003, by Councihnember Frohman,

who moved its adoption, which motion being duly seconded by Councihnember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

Michael D. Mi ich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-299

A RESOLUTION APPROVING AN AMENDMENT TO THE AGREEMENT
WITH WEST YOST AND ASSOCIATES (WYA) IN THE AMOUNT OF $92,500
FOR ADDITIONAL UNFORESEEN WORK IN DEVELOPING THE DETAILED
WATER SYSTEM HYDRAULIC MODEL

WHEREAS, on July 23, 2002, the City Council approved a professional services

agreement with West Yost and Associates to prepare the Water System Hydraulic Model

Update and Associated System Analysis (Study), and

WHEREAS, the Study will perform critical infrastructure planning tasks,

including identifying improvements for existing and future services and identifying

improvements needed for the Modesto Regional Water Treatment Plant (MRWTP)

planned expansion, and

WHEREAS, additional work efforts are needed for the Study in the amount of

$92,500 to develop the detailed water system hydraulic model including pipe by pipe data

checks and resolving land use and population projection inconsistencies, and

WHEREAS, this amendment to agreement, identifying additional work efforts for

an amount of $92,500, will enable the Study to proceed as planned with the remaining

tasks,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment to agreement with West Yost Associates in the

amount of$92,500 for additional services for the Study.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the amendment to agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers:

APPROVED ASrF~RM: ,

BY~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-300

A RESOLUTION AMENDING THE CAPITAL IMPROVEMENT BUDGET TO
1) APPROPRIATE $64,750.00 FROM THE WATER ENTERPRISE RESERVE
FUND 6100-800-8000-8003 TO 6100-430-N639-6010-13; 2) APPROPRIATE
$22,200.00 FROM THE WATER ENTERPRISE RESERVE FUND 6150-800-8000-
8003 TO 6150-430-N637-6010-13j 3) APPROPRIATE $5,550.00 FROM THE
WATER ENTERPRISE RESERVE FUND 6160-800-8000-8003 TO 6160-480-Q225-
6010-13

WHEREAS, on July 23, 2002, the City Council approved a professional services

agreement with West Yost and Associates to prepare the Water System Hydraulic Model

Update and Associated System Analysis (Study), and

WHEREAS, the Study will perform critical infrastructure planning tasks,

including identifying improvements for existing and future services and identifying

improvements needed for the Modesto Regional Water Treatment Plant (MRWTP)

planned expansion, and

WHEREAS, additional work efforts are needed for the Study in the amount of

$92,500 to develop the detailed water system hydraulic model including pipe by pipe data

checks and resolving land use and popUlation projection inconsistencies, and

WHEREAS, this budget augmentation, for an amount of$92,500 for a total

revised Study cost of$388,900, will enable the Study to proceed as planned with the

remaining tasks, and

WHEREAS, the Water Enterprise Reserve Fund has sufficient funds to cover the

additional amount of $92,500,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Capital Improvement Budget to I) appropriate

$64,750.00 from Water Enterprise Reserve Fund 6100-800-8000-8003 to 6100-430-

N639-601O-13; 2) appropriate $22,200.00 from Water Enterprise Reserve Fund 6150-

800-8000-8003 to 6150-430-N637-6010-13; 3) appropriate $5,550.00 from Water

Enterprise Reserve Fund 6160-800-8000-8003 to 6160-480-Q225-601 0-13.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the steps necessary to amend the Capital Improvement Budget.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED AST~

ATTEST:
rEANZAHR,

By ~:1L,
MICHAEL D.MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 301

A RESOLUTION APPROVING THE SUBMITTAL OF AN APPLICATION FOR
A SMALL COMMUNITY AIR SERVICE PROGRAM GRANT IN THE
AMOUNT OF $872,500 TO THE DEPARTMENT OF TRANSPORTATION FOR
AN AIRLINES STARUP INCENTIVE PROGRAM, AND AUTHORIZE THE
CITY MANAGER, OR IDS DESIGNATED REPRESENTATIVE, TO EXECUTE
NECESSARY DOCUMENTS

WHEREAS, Congress recently approved funding in their FY 2003 Omnibus Bill

for the Small Community Air Service Development Program, and

WHEREAS, Communities that will be considered eligible for funding must either

have insufficient air service or have unreasonably high airfares, and

WHEREAS, the Modesto City County Airport meets the Department of

Transportation's defInition of a small community that is lacking adequate air service and

has unreasonably high airfares, and

WHEREAS, City Staff has prepared an application that encourages the formation

of a public-private consortium of market area businesses and organizations, and staff is

encouraging a community base support ofa local match in the amount of$191,000 for

the grant, and

WHEREAS, the application recommends a Regional Carrier to provide daily

direct service to Los Angeles Intemational Airport and recommends a Charter Carrier to

provide service to Las Vegas on a four-times a week schedule, and

WHEREAS, the recommended Regional Carrier has provided the City with their

letter supporting the City application and service between Modesto and Los Angeles

International Airport, and efforts are still underway to get the Charter Carrier's support,

and
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WHEREAS, City Staff has requested and expects to receive letters of support

from community businesses and organizations that will become part of the City

application, and

WHEREAS, the Council's Economic Development Community endorsed the

Small Community Air Service Program concept, and approved the preparation of a City

application at its April 7, 2003 meeting,

NOW THEREFORE BE IT RESOLVED by the City Council of the City

of Modesto that it hereby authorizes the submittal of an application in the amount of

$872,500 to the Department of Transportation for a Small Community Air Service

Development Program grant.

BE IT FURTHER RESOLVED, that the Council authorizes the City Manager or

his designated representative to submit the application, and execute necessary documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

:PRO~Y;~t2vr
MIC AEL D. MILICH, CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-302

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND THE MODESTO IRRIGATION DISTRICT FOR THE
DISCHARGE OF STORM DRAINAGE WATER FROM THE KANSAS­
NEEDHAM STORM DRAINAGE BASIN TO LATERAL NO.4

WHEREAS, the City of Modesto is desirous of developing a positive stonn

drainage system in the downtown area, and

WHEREAS, the Modesto Irrigation District (MID) owns the property known as

Lateral No.4, and

WHEREAS, the Modesto Irrigation District has agreed to allow the discharge of

stonn drainage water from Kansas-Needham basin into Lateral No.4,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

ofModesto that the agreement between the City of Modesto and the Modesto Irrigation

District for the discharge of storm drainage water from the Kansas-Needham Basin to

Lateral No.4 is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

t JEANZ

(SEA) ';QJ IJ .
BY:~4 ~

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-303

A RESOLUTION AMENDING THE FY02-03 CAPITAL IMPROVEMENT
BUDGET TO APPROPRIATE $193,680.00 FROM 1350-800-8000-8003 TO 1350-
310-Q200-9628

WHEREAS, the bids received for the USTACH NEIGHBORHOOD PARK

project were opened at 11 :00 a.m. on June 3, 2003, and later tabulated by the Engineering

and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has reconunended in a

separate Resolution that the bid 0{$1,038,900 be accepted as the lowest responsible bid

and Finance has determined that there is $1,053,000 available for this project in FY02-03

Capital Improvement Project, and

WHEREAS, the need for $193,680.00 to fully fund construction of the

improvements for this project has been identified, and

WHEREAS, the City of Modesto's Parks, Recreation and Neighborhoods

Department has identified $193,680.00 for this project to be paid from CFF Reserves

1350-800-8000-8003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY02-03 Capital Improvement Budget to

appropriate $193,680 from 1350-800-8000-8003 to 1350-310-Q200-9628.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary action to amend the FY 02-03 Capital

Improvement Budget.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

::Ph:iJ:lL
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-304

A RESOLUTION AWARDING THE BID AND APPROVING A $1,038,900.00
CONTRACT WITH GOODLAND LANDSCAPE CONSTRUCTION, INC., FOR
THE PROJECT TITLED "USTACH NEIGHBORHOOD PARK" AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT

WHEREAS, the bids received for the USTACH NEIGHBORHOOD PARK

project, were opened at 11 :00 a.m. on June 3, 2003, and later tabulated by the

Engineering and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$I,038,900.00 received from Goodland Landscape Construction, Inc., be

accepted as the lowest responsible bid and the contract be awarded to Goodland

Landscape Construction, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of Goodland Landscape Construction, Inc., in the amount of

$1,038,900.00, and hereby awards Goodland Landscape Construction, Inc., the contract

titled "USTACH NEIGHBORHOOD PARK" for $1,038,900.00.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATIEST'iz'£nA'~ ~~
fti.-EAN ZAHR,it;Ckr~ ~

:~At~L
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-305

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR BID (RFB) FOR A SCREEN WASHER COMPACTOR

WHEREAS, the Operations and Maintenance Department-Water Quality Control

(WQC) is requesting the purchase of a screen washer compactor, and

WHEREAS, a screen washer compactor is a machine used to wash and compact

all of the waste that is collected from the primary WQC plant influent bar screens in

preparation for landfill, and

WHEREAS, this machine greatly reduces the volume ofwaste by approximately

60% by washing organic matter out of the trash putting it back into the treatment process,

and

WHEREAS, by using a screen washer compactor in our wastewater process, it

will greatly reduce landfill disposal costs, and

WHEREAS, this process also benefits the citizens of Modesto by reducing odors

from the WQC plant as well as reducing disposal costs.

WHEREAS, by soliciting competitive bids for a screen washer compactor, the

Finance Department, Purchasing Division will comply with the Modesto Municipal

Code, Section 8-3.204, regarding formal bid procedures.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that formal solicitation of bids for a screen washer compactor is hereby

approved as follows:
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SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for a screen washer compactor to be opened in the City Clerk, 1010 10lli

Street, in the City of Modesto. The City Clerk shall be directed to give notice inviting

such sealed bids in the time, form, and manner provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

BY:-:-:J!.~~~~~~_
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-306

A RESOLUTION PROVIDING FOR THE SALE OF SURPLUS PROPERTY BY
SEALED BID, PUBLIC AUCTION, ONLINE AUCTION, OR AS SCRAP FOR
THE PERIOD OF FEBRUARY 1,2003, THROUGH FEBURARY 1,2004

WHEREAS, the City's surplus items consist of (1) obsolete traffic signal heads;

(2) lost, stolen, unclaimed andlor seized property from the Police Department and excess

property accumulated by the City, and (3) surplus City vehicles, and

WHEREAS, the City Manager is authorized by City Charter Section 801 to sell

obsolete, unclaimed, or surplus personal property of the City of Modesto with the

approval of the City Council, and

WHEREAS, it is the intent of the City's Purchasing Division to seek City Council

approval for the disposition of surplus property for the period of February 1, 2003,

through January 31, 2004, in accordance with Section 801 of the City Charter, and

WHEREAS, by approving staffs recommendation for authorization to dispose of

surplus property without having to return to City Council for subsequent approval, the

City will save substantial staff and processing time, and

WHEREAS, the estimated gross revenue to be received from the sale of surplus

property is between $100,000.00 to $125,000.00, and

WHEREAS, Resolution No. 2001-423, authorized the City's current auction

agreement providing for auctioneering services to be conducted by Roger Ernst and

Associates at their facility located at 824 W. Kiernan Avenue, in Modesto, and
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WHEREAS, Roger Ernst & Associates charges a 6.75% Commission Fee on all

rolling stock, consisting of motor driven vehicles and a 15% Commission Fee for

miscellaneous surplus, consisting of bicycles, furniture, tools, and computers, and

WHEREAS, the City's Purchasing Division has recommended on occasion that

specific surplus property could best be sold on a sealed bid basis; however, if said

property does not sell on a sealed bid basis, said property should then be sold at a public

auction to be conducted by Roger Ernst Associates, and

WHEREAS, should the sealed bid process or the public auction process not bring

the desired results, City staffproposes that the property should be sold for scrap, and

WHEREAS, the list of items to be sold at auction or surplus will be on file in the

office of the City Clerk, and

WHEREAS, the Central Stores Manager will call Roger Ernst and Associates to

coordinate the pick-up of surplus property (such as vehicles) after the appropriate surplus

property forms have been filled out and approved by the Purchasing Division, and

WHEREAS, after an auction is held, the Purchasing Division will prepare a recap

memorandum to account for the items sold and the proceeds obtained from the auction,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:
.", .

SECTION 1. For the period ofFebruary 1,2003, through January 31, 2004, the

following items are hereby declared as surplus, 1) obsolete traffic signal heads, 2) lost,

stolen, unclaimed andlor seized property from the Police Department, excess property

accumulated by the City, and 3) surplus City vehicles; and the City Manager, or his

designated representatives, are hereby authorized to sell same to the highest bidder by
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sealed bid, auction, online auction, or as scrap in accordance with Section 801 of the City

Charter, with all revenues received (less administrative fees) being deposited in the

General Fund per (MMC Section 2-7.09).

SECTION 2. The City's Central Stores Manager is hereby authorized to contact

Roger Ernst and Associates, the City's current auctioneer, to coordinate pick-up and sale

of surplus property after the necessary surplus property forms have been approved by the

Purchasing Division.

SECTION 3. The Purchasing Division is hereby directed to prepare a recap

memorandum to account for the items sold and proceeds obtained from said auction.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by C01illcilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers:

APPROrar;:JtJ

BY: ~
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-307

A RESOLUTION AUTHORIZING A ONE (1) YEAR TRIAL AGREEMENT
WITH PROPERTY BUREAU OF SAN CLEMENTE, CALIFORNIA, FOR THE
ONLINE AUCTIONING OF SELECTED SURPLUS PROPERTY (BICYCLES)
FOR THE PERIOD OF JANUARY 2002 THROUGH JANUARY 2003.

WHEREAS, the City's surplus items consist of (1) obsolete traffic signal heads;

(2) lost, stolen, unclaimed andlor seized property from the Police Department and excess

property accumulated by the City, and (3) surplus City vehicles, and

WHEREAS, the City Manager is authorized by City Charter Section 801 to sell

obsolete, unclaimed, or surplus personal property of the City of Modesto with the

approval of the City Council, and

WHEREAS, it is the intent of the City'S Purchasing Division to seek City Council

approval for the disposition of surplus property by Property Bureau of San Clemente,

California for a one (I) year trial agreement for the period of January 2002, through

January 31, 2003, in accordance with Section 801 of the City Charter, and

WHEREAS, in January, 2002, a one (1) year trial agreement was entered into by

the Modesto Police Department with Property Bureau of San Clemente, CA for the on­

line auctioning of selected lost, stolen, unclaimed andlor seized property (bicycles)

through its website PropertyRoom.com, and

WHEREAS, said agreement was authorized by the Modesto Safety Committee

but never submitted to Council for formal authorization, and

WHEREAS, the list of items to be sold at online auction are on file in the office

of the City Clerk, and

WHEREAS, the Police Department staff will call Property Bureau to coordinate

the pick-up of surplus property after the appropriate surplus property forms have been

filled out and approved by the Purchasing Division, and

WHEREAS, after an auction is held, the Purchasing Division will prepare a recap

memorandum to accoUIlt for the items sold and the proceeds obtained from the auction,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:
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SECTION 1. For the period of January 2002, through January 2003, the

following items are hereby declared as surplus, 1) obsolete traffic signal heads, 2) lost,

stolen, unclaimed and/or seized property from the Police Department, excess property

accumulated by the City, and 3) surplus City vehicles; and the City Manager, or his

designated representatives, are hereby authorized to sell same to the highest bidder by

sealed bid, auction, online auction, or as scrap in accordance with Section 801 of the City

Charter, with all revenues received (less administrative fees) being deposited in the

General Fund per (MMC Section 2-7.09).

SECTION 2. A one (I) year trial agreement with Property Bureau of San

Clemente, CA, for the period of January 2002 through January 2003 for the online

auctioning of selected surplus property (bicycles)is hereby authorized.

SECTION 3. The Purchasing Division is hereby directed to prepare a recap

memorandum to account for the items sold and proceeds obtained from said auction.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

06124103IFinanceff Reddie
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-308

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
FORMALLY SOLICIT REQUEST FOR BIDS FOR THE FURNISHING OF
ROCKWELL REJUVENATION, FOR A THREE (3) YEAR AGREEMENT WITH
TWO (2) ONE-YEAR EXTENSION OPTIONS.

WHEREAS, the Operations and Maintenance Department Waste Water

Collections Division has requested the furnishing of rockwell rejuvenation, and

WHEREAS, the City has over 11,000 rockwells within its storm drainage system

and some rockwells require annual cleaning and approximately 300-500 rockwells

require rejuvenation annually, and

WHEREAS, rockwells routinely become contaminated and clogged due to

organic material, oils, paint, concrete, silt and other debris, and once a rockwell becomes

contaminated it ceases to function as designed and is rendered inoperable, and

WHEREAS, as sand layers become sealed off by contaminates, water cannot

percolate properly, and the only way to remove the contaminates and return the rockwell

to its fully functional state is through the rejuvenation process, and

WHEREAS, the rejuvenation process has evolved into a highly refined operation,

and

WHEREAS, the cost savings of a rejuvenation over the installation of a new

rockwell is approximately $3,000.00 per well, and

WHEREAS, this translates in a savings to the City of between $900,000.00 to

$1,500,000.00 annually, and

WHEREAS, Modesto Municipal Code (MMC), Section 8-3.203, generally

requires all purchases, which meet or exceed $50,000.00 for material, equipment or

contractual services to be formally bid, and
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WHEREAS, by soliciting competitive bids for the furnishing ofrockwell

rejuvenation, the Finance Department Purchasing Division will comply with MMC

Section 8-3.203 regarding formal bid procedures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for the furnishing of rockwell rejuvenation, for a three (3) year agreement

with two (2) one-year extension options, to be opened in the office ofthe City Clerk,

1010 Tenth Street, in the City of Modesto. The City Clerk shall be directed to give notice

inviting such sealed bids in the time, form, and mauner provided by law.

SECTION 2. After the sealed bids are opened, they shall be tabulated and

analyzed and a report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

AP,PRO;:aTtJLA
By. 1 .<

Michael D. Milich, City Attorney

rJean Zahr, Ci
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-309

Amended Effective Date

t>~ R.c.s.::k_d·'; th\..
1\.0 . ....,.,(..-010 I

A RESOLUTION AMENDING RESOLUTION 88-649, AS AMENDED,
APPROVING COMPREHENSIVE UPDATE OF CAPITAL FACILTIES FEES
PROGRAM, INCLUDING BUT NOT LIMITED TO SCHEDULES AND RATES
APPLICABLE TO DEVELOPMENT, APPROVING CONTINUED USE OF THE
CONSTRUCTION COST INDEX OF THE ENGINEERING NEWS RECORD TO
ADJUST THE CAPITAL FACILITIES FEES IN FUTURE YEARS, AND
ESTABLISHING CRITERIA FOR PROJECTS IN THE "PIPELINE" FOR
PURPOSES OF DETERMINING THE APPLICATION O'P:W~~"'.:!!Ii:p;:-:-=:-::=-=:-1

CAPITAL FACILITIES FEES RESCINDED
WHEREAS, the City Council of the City of Modesto h adoptro MoOesto

Municipal Code Sections 8-1.904 et seq. creating and establishi g the uth~itty for7 2013

imposing and charging Capital Facilities Fees (CFF), and THIS RESOLUTION WAS
RESCINDED BY MODESTO

CITY COUNCIL RESOLUTION
WHEREAS, the current CFF are set forth in city CounciL..E.li:Slli!JJ1!!fllJ!.lll::ilOIa,o_:===;---:-::::-:'

dOl ~ - ."

amended by Resolution Nos. 89-373, 89-986, 89-1132, 90-36, 91-90, 91-703, 91-780, 92-

176,92-507,94-409,95-393,97-122,98-654,99-237, and 99-385, and

WHEREAS, the above-referenced resolutions previously adopted the current fees

for City facilities based upon capital programs associated with each category of facilities,

including police, fire, parks, transit, streets, air quality, and governmental facilities, and,

in addition, included fees necessary to pay for the administration of the CFF program,

and

WHEREAS, since adoption of the existing fees pursuant to the above referenced

resolutions, the City has received reports entitled CFF Documentation, Documentation of

Justification for Impact Fee Mitigation, revised June 3, 2003, from Town Hall Services,

and City of Modesto Capital Facilities Fee Street Projects Update, Final Draft Report

from Omni-Means Ltd. which provide background information and justification for

updating the City's CFF programs (collectively "CFF Update Report"), and
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Amended Effective Date

WHEREAS, the CFF Update Report has been made available for public

inspection, and may be viewed during business hours in the Office of the City Clerk, and

these documents establish the factual basis for adjusting or creating fees in accordance

with their recommendations, and set forth the relationship between contemplated future

development and necessary capital facilities, and

WHEREAS, the fees collected pursuant to this resolution will be used to finance

the public capital facilities identified in the CFF Update Report which is incorporated

herein by this reference, and

WHEREAS, the City Council on February 11, 2003, accepted the preliminary

CFF Update Report and the preliminary Capital Facilities Fees and, by motion, set a

public hearing on March 11, 2003, and directed staff to proceed with a CFF update, and

WHEREAS, the Notice of Public Hearing was published in the Modesto Bee on

February 20, 2003, and

WHEREAS, the public hearing was opened on March 11, continued to March 25,

2003, at which time public testimony was taken and Council guidance was provided on

police staffing, use of the San Francisco Bay Area Engineering News Record (ENR)

Construction Cost Index for the automatic annual inflation adjustment, application of

CFF to hospital development, and pipeline, phasing and capping/plateau options, and

WHEREAS, the public hearing was continued to April 8, 2003, at which public

testimony was taken and Council provided guidance on hospital CFF, pipeline projects,

and capping/plateau of CFF for certain land use categories, and

WHEREAS, the public hearing was continued to April 22, 2003, and

subsequently continued to May 6, 2003, at which public testimony was taken, and
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Amended Effective Date

WHEREAS, the final public hearing was continued to June 3, 2003, at 5:30 p.m.

in the City Council Chambers, Basement Level, 1010 lOth Street, Modesto, California, at

which date and time said duly noticed public hearing of the Council was held, and

WHEREAS, on June 24, 2003, after considering the CFF Update Report, the staff

report and the testimony received at all aforementioned public hearings including June 3,

2003, the City Council approved and adopted the CFF Update Report and further found

that future development in the City of Modesto as set forth in the report will generate

additional demands on municipal services, and

WHEREAS, Initial Study C&ED No. 2003-20 has been prepared on the 2003

CFF Update Report and has concluded that the 2003 CFF Update is within the scope of

the Master Environmentallmpact Report prepared on the City's General Plan as certified

by the City Council on March 4, 2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council finds and determines that Resolution No. 88-649, as amended by Nos.89-

373,89-986,89-1132,90-36,91-90,91-703,91-780, 92-176, 92-507, 94-409, 95-393,

97-122,98-654,99-237, and 99-385 is hereby amended to read as follows:

A. Overview of Fees Determination: Capital Facilities Fees levied by the

City shall be the result of two factors described in this paragraph:

1. The Full Recovery Fees reflect the full cost allocation to each

category of new development of capital facilities necessary to

serve growth.

2. The annual inflation adjustment will escalate fees by the amount of

inflation.
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Amended Effective Date

B. Full Recovery Capital Facilities Fees: The Full Recovery Capital

Facilities Fees (CFF) levied on each category of development in the City

of Modesto shall be the fees levied per Attachment A. Land use

categories shall have the definition contained in Item D below.

C. Automatic Annual Inflation Adjustment: All fees shall be automatically

adjusted annually for inflation by the City's Director of Engineering and

Transportation. The annual inflation adjustment shall be based on the

annual change in the San Francisco Bay Area Engineering News Record

(ENR) Construction Cost Index through the proceeding December. Since

December 1998, the Director of Engineering and Transportation has

applied an annual inflation adjustment to the CFF set forth in Resolution

98-654, based on the annual change in the ENR through the proceeding

December. For any unexpired vested tentative maps or other projects

subject to the CFF set forth in Resolution 98-654, the annual inflation

adjustment shall continue to be applied to the fees set forth in Resolution

98-654, until such time as the map's or project's vesting status expires.

The City's Director of Engineering and Transportation is hereby

authorized and directed to make the adjustments described in this

paragraph administratively.

D. Land Use Categories Definitions: For purposes of the fees set forth in

subparagraphs A through C, the following definitions ofland use

development categories shall apply. Uses not defined in these definitions

shall be charged at rates to be determined by the Director of Community
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Amended Effective Date

and Economic Development using land use determinations and trip

generation estimates acceptable to the Director.

RESIDENTIAL
Single Family: Typically single family detached homes on
individual lots, such as in residential subdivisions, but could also
be in planned developments. Density of development may vary,
but is typically ten (10) dwellings per acre or less.

Multiple Family: Includes multiple family dwelling units of
several types, including high and low rise apartments, high and low
rise condominiums, and multi-family residential planned unit
developments greater than a density of ten (10) units per acre.
This category also applies to mobile homes and hotel/motel uses.

Medium Density: Shall mean duplex or triplex buildings located
on a single lot designed for occupancy by two or three families.

Senior Housing: Includes retirement communities restricted to
adults or senior citizens, congregate care facilities, and similar
residential uses.

BUSINESS PARK
A master planned campus-like development, with common infrastructure
and common design standards, that features employment-intensive uses
and light manufacturing, and possibly service retail, and regional
commercial uses. There are two basic types of business parks:

06124/03IFinanceIP Samsell

Business Park - Service
Within a master-planned Business Park area - a predominantly
service-oriented business park that has a high amount of
office/commercial uses relative to the industrial/warehousing uses,
would characterize a service-oriented business park. Typical uses
would include: offices including general office building, corporate
headquarters, single tenant office building, office park and research
and development uses; service retail, regional commercial and
wholesale stores; restaurants; and recreational areas.

Business Park - Manufacturing
Within a master-planned Business Park area - a predominantly
industrial-oriented business park with low amounts of
office/service/retail uses. Typical uses would include: general
light industrial uses, manufacturing andlor distribution with
associated office, ware house, research, and related functions, and
public facilities/utilities.
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INDUSTRIAL
ManufacturinglLight IndustriallIndustrial Park - facilities in which
the primary activity is the production of finished items through
manufacture, fabrication, processing, packaging, or treatment of
raw materials or parts, except heavy industrial uses. Uses which
are considered to be in this category include uses such as those
listed below:

I) Electronics assembly, paper products
2) Metal fabricator
3) Bottling plant
4) Cabinet shop
5) Machine shop
6) Sheet-metal shop
7) Welding shop
8) Wholesale shop
9) Printing plant
10) Material testing labors manufacturer
11) Food processor, brewery, bakery
12) Recycling facility
13) Burning operations for lumber and wood products
14) Junk handling, processing, storage
15) Landfill, waste products disposal or transfer station
16) Manufacture, fabrication, processing, packaging and treatment

of explosives, oil and great products, chemicals and chemical
products.

17) Rock crushing
18) Pulp and paper mill
19) Reduction, processing and storage of offal, dead animals, ones

or similar materials
20) Septic tank, cesspool servicing
21) Stockyard
22) Tannery
23) Vehicle salvaging, wrecking

Mixed Industrial Uses - when a development proposal contains
more than an incidental mixture of uses, the general type ofuses
should be segregated and treated separately for the purpose of
calculating development fees.

WAREHOUSE DISTRIBUTION/REAVY
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Warehouse Distribution - Facilities in which the primary activity
is the storage of materials or in which the primary activity is
receiving and shipping materials. Use which are considered to be
in this category include uses such as those listed below:

1) Freight
2) Warehousing
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3) Corporation yard, freight yard
4) Equipment rental yard
5) Moving and storage service
6) Bulk feed storage
7) Lumberyard
8) Sand, gravel, building materials dealer

OFFICE
Medical: Offices and clinics devoted to the practice of medical
and dental professions or providing medical or dental services,
including pseudo-medical services, but excluding hospitals and
nursing homes, which are treated separately.

General: All other types of general and professional offices.

COMMERCIAL
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Small Retail (less than 50,000 square feet)
Convenience markets, often with on-site gasoline pumps, usually
24-hours or extended hours.

Fast-food restaurants with or without sit-down facilities and with
or without drive-up windows; generally food is ordered and taken
to be consumed outside the restaurant building, although some on­
site seating is usually provided.

Sit-down restaurants where food is ordered and consumed in the
restaurant, and customers generally stay less than one hour;
frequently belong to chains and typically serve breakfast, lunch
and dinner. This category also includes all drinking
establishments-bars and cocktaillounges-except those in
conjunction with low turnover restaurants. The latter are charged
the low turnover rate.

Sit-down restaurants which generally have turnover rates of one
hour or longer, typically do not serve breakfast, and mayor may
not serve lunch.

Banks - full service banking institutions with or without drive-up
windows.

Savings & loan institutions, including thrift and credit unions, with
or without drive-up windows, which typically offer fewer financial
services than banks and are typically smaller in gross floor area
than banks. If a given S & L is 5,000 gross square feet or more, or
provides full banking services, it should be treated as a bank.

Other retail includes a wide range of retail and service uses, both
free-standing and in shopping centers, including but not limited to
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supermarkets, drug stores, department stores, general merchandise,
building materials or lumber stores, specialty retail stores, discount
stores, hardware/paint stores, video arcades, and new car sales.
May include uses in small retail category if in a shopping center.

OTHER
Church: Structures primarily designed as a place for public
worship.

Day Care and School: An educational, vocational or day care
facility.

Hospital: A structure designed for health services, both inpatient
and outpatient; that includes surgical care of the sick or injured of
the physically ill andlor therapeutic treatment for the mentally ill.
Included as an integral part of a hospital or laboratories, outpatient
departments, training facilities, central service facilities, and
hospital staff offices on the same site. The preceding ancillary
uses are considered "professional offices" if located off-site, unless
a multi-site campus is covered by a P-D Zone or hospital uses. A
separate set of offices on the same site for physicians is considered
"professional offices".

Mini-Warehouse: A personal storage facility not associated with
industrial use.

Nursing Home: Structures designed for use as a convalescent
hospital, or a retirement home, or a twenty-four hour care center
for seven or more persons in addition to members of the family.

For purposes ofinterpreting these defmitions, the term "Commercial Use"
shall mean those uses designated as permitted or conditional uses in the C-
1, C-2 and C-3 Zones of Title 10 of the Modesto Municipal Code.

BE IT FURTHER RESOLVED by the City Council that the Director of

Community and Economic Development is authorized to present proposals to the City

Council for transfer of CFF waiver from existing buildings to other locations based upon

the following criteria:

A. The project involves commercial/industrial job retention of at least 25 jobs

or redevelopment of blighted area.
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B. The beneficiary of the transfer is the owner of the existing building or the

existing building is demolished and was not given a waiver when rebuilt.

BE IT FURTHER RESOLVED by the City Council that the findings of Initial

Study EA C&ED No. 2003-20 are hereby acknowledged, namely,

A. The proposed 2003 CFF Update is within the scope of the General Plan

covered by the Modesto Urban Area General Plan 2003 Final Master

Environmental Impact Report (SCH#199908204l) (FMEIR).

B. The proposed 2003 CFF Update will have no new additional significant

effect on the environment not addressed in the FMEIR and no new or

additional mitigation measures are required.

C. As per Public Resources Code Section 21157.1, no new environmental

document nor findings pursuant to Section 21081 shall be required by the

California Environmental Quality Act for the 2003 CFF Update.

D. There are no specific features that are unique to the proposed project that

require project specific mitigation measures. All feasible mitigation

measures set forth in the FMEIR Update that are appropriate to the 2003

CFF Update shall be incorporated in the 2003 CFF Update.

E. No new or additional mitigation measures are required for the proposed

2003 Update. All certified mitigation measures identified in the FMEIR

will apply citywide including this project as appropriate.

F. The initial study EAlC&ED 2003-20 provides substantial evidence to

support findings A through E above.

BE IT FURTHER RESOLVED by the City Council that in addition to other

findings made by this resolution, the City Council further finds that the California
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Environmental Quality Act (CEQA) does not apply to the adoption ofthis resolution

pursuant to Sections 10561 and 15273 of the State CEQA Guidelines because:

A. The fees established by this resolution will be collected, in part, for the

purpose of obtaining funds to be used for capital projects which are

necessary to maintain the current level of services within the City,

including the construction of police, fire facilities, parks and recreation

facilities, other city facilities, air quality facilities, public transportation

facilities and street facilities as well as the purchase of certain items of

capital equipment.

B. However, the additional of capital facilities to new neighborhoods will not

take effect until there has been CEQA review ofthe development projects

which will pay for said capital facilities via the Capital Facilities Fee

mechanism established or increased by this resolution. Such CEQA

review will take place at the annexation, zoning, andlor subdivision stages

of each development project. In addition, the construction of each capital

facility will be subject to CEQA review. It is therefore reasonably certain

that this resolution which either established or increased Capital Facility

Fees to fund Capital Facilities that will be necessary in the event growth

continues to occur will not, by itself, have any possibility of causing a

significant effect on the environment.

BE IT FURTHER RESOLVED by the City Council that the Town Hall Services

CFF Update Report and the testimony received at the public hearings of March 25, April

8, April 22, May 6 and June 3, 2003, have established:
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A. That there is a reasonable relationship between the need for the public

facilities designated in the reports and analysis, and in the City's General

Plan and Specific Plans generated in accordance with that plan, and the

City's Capital Improvement Plan, and the impacts of the type of

development for which the corresponding fees are charged,

B. That there is a reasonable relationship between the fees, uses, and the

types of development for which the fee is charged,

C. That there is a reasonable relationship between the amount of the various

fees and the cost of the public facilities or portions of the public facilities

attributable to the development and types of development upon which the

various fees are imposed,

D. That the cost estimates set forth in the reports and analysis are reasonable

cost estimates for constructing these facilities, and that the fees expected

to be generated by future development will not exceed the total costs of

constructing the public facilities just referenced,

E. The Town Hall Services reports and analysis establish a linkage or nexus

between development in the City's Annexation Areas (unincorporated area

of the City's General Plan Area) as set forth in Attachment B and the need

for additional public facilities or improvements to existing public facilities

within the City of Modesto as well as within the Annexation Areas.

Therefore, the term "development" as used in the preceding four

subparagraphs shall include but not be limited to development in the

City's Annexation Areas that may be approved or allowed by Stanislaus

County, prior to the annexation of said Annexation Areas or portions
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thereof to the City of Modesto. Because of this clearly established nexus,

it is the intention of the City Council of the City of Modesto that the fees

created by this resolution for streets facilities, air quality facilities, and

public transportation facilities be imposed by the County of Stanislaus on

development approved of or allowed by the County of Stanislaus in the

City's Annexation Areas area and collected by the City of Modesto.

The City Council further fmds that the methods of allocation of the fee

components proposed in the Town Hall Services analysis and reports herein, do bear a

fair and reasonable relationship to each development's burden on, and benefit from, the

facilities to be funded by the respective fees.

BE IT FURTHER RESOLVED by the City Council that only projects shown in

the CFF Update Report are eligible for receipt of CFF funds. Individual projects shall be

flexibly budgeted within total dollar limits of the capital programs of the two principal

fee components as follows:

A. Fees for Community Facilities, which include Police, Fire, Parks, Goverrunent

and Administration.

B. Fees for Transportation, which includes Streets, Transit and Air Quality. As long

as the overall doliar amounts ofthe capital programs for these two components

are not exceeded individual eligible projects may vary from the estimates shown

in the CFF Update Report.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

finds and determines for the implementation and payment of Capital Facility Fees, the

City Council establishes the following guidelines so that a development project that is not

vested under State law would be subject to the fees in place prior to September 1, 2003, if

the development project meets any of the following criteria:
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A. The development is the subject of a written Development Agreement (as defined

by Govermnent Code Section 65864, et seq.) between the City and the proposed

developer, if within City limits, or the County, if outside City limits but within

the Sphere of Influence, and the Development Agreement expressly vests the

project at a specific, pre-September 3, 2003, CFF rate.

B. The development is the subject of a building permit application which has been

deemed complete by the City, ifwithin City limits, or the County, if outside City

limits but within the City's Sphere ofInfluence, prior to September 3, 2003; or,

for development which is not subject to permit by the City or County, e.g., a

hospital, an application equivalent to a building permit application which has

been deemed complete by the State permitting agency prior to September 3,

2003.

C. All vesting tentative subdivision and parcel maps for which an application is

deemed complete, and approved, prior to September 3, 2003, until the expiration

of the map's vesting status.

BE IT FURTHER RESOLVED by the City Council that CFF shall be due and

payable at the time a building permit is issued, unless otherwise approved by Council

resolution, as set forth in Modesto Municipal Code Section 8-1.904.

BE IT FURTHER RESOLVED that it is the policy of the City Council to

annually review one or more components of the capital program that form the basis of

calculating the Capital Facilities Fees. This policy in no way prevents the upward

adjustment of fees due to annual inflation adjustments nor does it prevent the Council

from adopting higher Full Recovery Fees that may result from a more costly capital

program.
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BE IT FURTHER RESOLVED by the City Council that should any fee provision,

clause, paragraph or subparagraph be held invalid or unconstitutional, that invalidity or

unconstitutionality shall not affect other provisions or applications thereof which can be

given effect without the invalid fee, provision, clause, paragraph or subparagraph, and to

this end, the provisions of this resolution are declared severable. By adopting this

resolution, the City Council hereby declares that it would have adopted this resolution

without that fee, provision, clause, paragraph or subparagraph.

BE IT FURTHER RESOLVED by the City Council that this resolution shall take

effect in accordance with law on September 3, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 24th day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED A~ TOF~

By ~
Michael D. Milich, City Attorney
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ATTACHMENT A

CITY OF MODESTO
CAPITAL FACILITY FEES
Effective September 1, 2003

Residential: Unit Total

Single Family Residential Use D.D. $14,934.00 Maps approved after 8/31103

Multi-Family Residential Use D.U. 9,789.00 Maps approved after 8/31/03

Senior Housing D.U. 7,754.00 Maps approved after 8/31103

Nonresidential

HotellMoteI Room charge RM 4,958.00

Retail

50,000 sq.ft. less than 1,000 sq.ft. 15,426.00

50,000-99,000 sq.ft. 1,000 sq.ft. 12,842.00

100,000-300,000 sq.ft. 1,000 sq.ft. 10,873.00

300,000 sq.ft. greater than 1,000 sq.ft. 10,158.00

Medical Office 1,000 sq.ft. 19,866.00

General Office 1,000 sq.ft. 8,901.00

Hospital (see note) 1,000 sq.ft. 12,519.00

Daycare 1,000 sq.ft. 7,195.00

Church 1,000 sq.ft. 2,032.00

Nursing Home 1,000 sq.ft. 2,679.00

Business Park (Service) 1,000 sq.ft. 6,345.00

Business Park (Manufacturing) 1,000 sq.ft. 3,934.00

Industrial (Manufacturing) 1,000 sq.ft. 3,477.00

Industrial (Warehousing) 1,000 sq.ft. 2,523.00

NOTE: Hospitals have the flexibility of choosing the CFF which goes into effect on September 1,
2003, or choosing the CFF in effect prior to September 1, 2003 and also doing a CEQA and
mitigation study and then paying for all mitigation identified by the study.



CITY OF MODESTO

CAPITAL FACILITIES FEES
Effective July 1, 2002

Residential:

Low Density Residential use

Medium Density Residential use
Medium-High Density Residential Use
Senior Housing
Hotel/Motel + Room Charge (below)
Hotel/Motel Room Charge

Nonresidential:

Industrial
Industrial
Warehonse

Office
Medical
General Ofdfice

Commercial
Convenience Marts
Restaurant - Fast Food
Restaurant - High Tumover
Restaurant - Low Turnover

Retail
50,000 sq.ft., less than
50,000-99,000 sq.ft.
100,000·300,000 sq.ft.
300,000 sq.ft. greater than

Financial
Banks
Savings & Loan

Miscellaneous
Car Wash - Manual - Call
Church
Day Care Center
Hospital
Mini-Warehouse
Nursing Home
Service Station

Recreation
Golf Courses
Movie Theater
Racquet Club
Tennis Court

Unit

D.U.

D.U.
D.U.
D.U.

1,000 sq.ft.
RM

1,000 sq.ft.
1,000 sq.ft.

1,000 sq.ft.
1,000 sq.ft.

1,000 sq.ft.
1,000 sq.ft.
1,000 sq.ft.
1,000 sq.ft.

1,000 sq.ft.
1,000 sq.ft.
1,000 sq.ft.
1,000 sq.ft.
1,000 sq.ft.

Total

4,396.00
6,676.00
3,312.00
2,735.00
2,175.00
1,307.00
1,144.00

1,837.00
441.00

8,759.00
5,013.00

See Retail Rate
See Retail Rate
See Retail Rate
See Retail Rate

5,086.00
4,712.00
4,608.00
4,589.00

See Retail Rate
See Retial Rate

Call
424.00

2,105.00
2,805.00

368.00
443.00

See Retail Rate

Call
See Retail Rate

Call
Call

Vested before 12/9/98
Vested after 12/9/98
And before 9/1/2003
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-310

RE
A RESOLUTION CAPPING CAPITAL FACILITIES FEI~~ AND
ESTABLISHING A PROGRAM TO TRACK AND FUND n .."'n.f.......,..'"

INDE
--

CFF FOR MULTI-FAMILY HOUSING, SR. HOUSING,
COMMERCIALIINDUSTRIAL LAND USE CATE'GORII~$ FIR{)1\
SOURCES OF FUNDING ~~~~~::~~~~

,;J OD '1 -<.0"1 !i'
WHEREAS, the City Council of the City of Modesto has adopted Modesto

Municipal Code Sections 8-1.904 et seq. creating and establishing the authority for

imposing and charging Capital Facilities Fees (CFF), and

WHEREAS, the City's CFF are set forth in City Council Resolution 88-649, as

amended by Resolution Nos. 89-373, 89-986, 89-1132, 90-36, 91-90, 91-703, 91-780, 92-

176,92-507,94-409,95-393,97-122,98-654,99-237, and

WHEREAS, the above-referenced resolutions previously adopted the current fees

for City facilities based upon capital programs associated with each category of facilities,

including police, fire, parks, transit, streets, air quality, and governmental facilities and,

in addition, included fees necessary to pay for the administration of the CFF program,

and

WHEREAS, on June 24, 2003, the City adopted Resolution No. 2003-309 to

update City's CFF program, which resulted in a significant increase in CFF, and

WHEREAS, it is in the public'S benefit to provide financial assistance for CFF for

categories of land use that provide more affordable and diverse housing opportunities or

that generate long term employment to address the jobs-housing imbalance,

WHEREAS, the City desires to establish a program to cap or "plateau" the CFF

for certain land use categories and fund from other sources the difference between the

proposed fee and the capped fee,

WHEREAS, the City will establish a tracking system to ensure that the funding

gap created by the capped fees will be backfilled on a regular basis but not less than

every five years,

NOW THEREFORE the City Council of the City of Modesto hereby finds as

follows:
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1. There is a public benefit to provide financial assistance for Capital Facilities

Fees (CFF) for categories of land use that provide more affordable and diverse

housing opportunities or that generate long term employment to address the

Jobs-Housing imbalance within Stanislaus County and the City of Modesto.

2. For Multi-Family and Senior Housing categories the City Council finds that

financial assistance is necessary to:

a. Support housing for all income groups.

b. Promote the development of affordable housing throughout the

community.

c. Facilitate development of housing for special needs groups.

d. Facilitate the development of entry-level housing.

e. Promote equal opportunity for all residents to reside in the housing of their

choice.

f. Encourage a range of housing types.

g. Provide housing opportunity to senior households in Modesto of which

approximately 33 percent are low or very low income.

h. Help address the limited construction of multi-family/senior units

experienced between 1990 and 2001. Only 10 percent of the housing units

built between 1990 and 2001 were multi-family units, increasing

Modesto's single-family housing stock as a percentage of total housing

from 72 percent in 1990 to 74 percent in 2001. The State of California

Department of Housing and Community Development has identified very

low and low income housing, typically multi-family units, as a significant

urunet need in the 2002-2003 Regional Housing Needs Allocation.

3. For Non-residential land use categories the City Council finds that financial

assistance is necessary to:

a. Assist in the development of long term employment opportunities for

Modesto and area residents.
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b. Provide job opportunities to address the area's identified jobs-housing

imbalance. Compared to California overall, Modesto has a higher

percentage of residents working outside their County of residence. US

Census 2000 shows 19.5 percent of Modesto residents working outside

Stanislaus County compared to a California statewide average of 17.1

percent.

c. Promote employment income growth for Modesto residents. While

Modesto's median household income is approximately 10 percent greater

than the San Joaquin Valley region, the median income is 15 percent

lower than the statewide average.

d. Encourage economic development and redevelopment in areas showing

the greatest percentage potential for job growth according County of

Stanislaus Employment Development Department 2002 report including

retail sales, cashiering, teacher aides and assembly workers.

e. Promote a broader range ofemployment opportunities to reduce commute

times with the related traffic congestion and adverse air quality impacts, as

well as, provide diverse job site location(s). Between 1990 and 2000

Census, there has been a 47 percent increase in the number ofresidents

commuting 20 minutes or more to work.

f. Assure services for single-parent households comprising 13 percent of

Modesto households in 2000, an increase from 9 percent in 1990.

BE IT FURTHER RESOLVED that the City Council hereby caps (plateaus) the

CFF established by Resolution 2003-309 as follows:

The CFF increase for the following land uses is hereby capped at one-half the proposed

increase plus automatic annual adjustments for inflation as set forth below:
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ADOPTED FEE FEE

FEE CAP SUBSIDY

Effective (Amount To (Funded From

1-Sep-03 Be Collected) Other Sources)

Residential (unit)

Multi Famil~ $9,789 $6,262 $3,527
Senior Housing $7,754 $4,965 $2,789

Non-residential (per 1,000 sq. ft.)

HotellMotel (Eer room) $4,958 $3,051 $1,907

&till
<50,000 sg. ft. $15,426 $10,256 $5,170

50-100,000 sg. ft. $12,842 $8,777 $4,065

100-300,000 sg. ft. $10,873 $7,741 $3,132

>300,000 sg. ft. $10,158 $7,374 $2,784
Medical Office $19,866 $14,313 $5,553
General Office $8,901 $6,957 $1,944

HosEital $12,519 $7,662 $4,857
Daycare $7,195 $4,650 $2,545

Nursing Home $2,679 $1,561 $1,118
Business Park {Service} $6,345 $5,679 $666

Business Park {Manufacturing} $3,934 $2,886 $1,048

Industrial (Manufacturing) $3,477 $2,657 $820

Industrial (Warehousinll) $2,523 $1,482 $1,041
NOTE: All fees and fee subsidy will be adjusted annually per Resolution No. 03-

Hospitals have the flexibility of choosing the CFF which goes into effect on September 1, 2003, or choosing the CFF in

effect prior to September 1, 2003 and also doing a CEQA and mitigation study and then paying for all mitigation

identified by the study.

BE IT FURTHER ~SOLVED that the City Council hereby establishes a

program to track, report on, and fund the difference created by the capped fees as

follows:

I. The City will report annually as part of the AB 1600 reporting requirement.

2. The City will allocate funds from Federal or State grants, Federal or State

appropriations, developer contribution, or General Fund to fund the CFF subsidy

for the police, fire, parks, transit, general government, and air mitigation

components of the Capital Facilities Fees. The parks component will also use

State Parks Bond Funds to fund the fee subsidy. Federal and state gas tax,

developer contributions, and earmarked transportation funds will be used to fund

the subsidy for the streets and transit components of the Capital Facilities Fees.
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To the extent that other sources of funding are not available, the General Fund

may be used to fund a component of the CFF subsidy.

3. The City will ensure that the funding gap created by the capped fees will be

backfilled on a regular basis, but not less than every five years.

4. The above caps on the CFF increase will continue until the next General Plan

update and the jobs-housing balance is reevaluated.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,

Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-311

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN THE
SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN AREA
GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT (SCH NO.
1999082041): 2003 CAPITAL FACILITIES FEES UPDATE (CITY INITIATED)

WHEREAS, on March 4,2003, the City Council ofthe City of Modesto certified

the Modesto Urban Area General Plan 2003 Final Master Environmental Impact Report

("FMEIR") (SCH No. 1999082041) for the Modesto Urban Area General Plan, and

WHEREAS, Town Hall Services, in association with Omni Means, Ltd., has

prepared a proposed comprehensive update to the City's Capital Facilities Fees (CFF)

Program for impact/mitigation fees to pay the costs of for public facilities necessary to

accommodate new development ("2003 CFF Update''), and

WHEREAS, the proposed 2003 CFF Update would revise the fees to reflect

changes since the last update, including increases in land values, increased Police

Department staffing ratios, and improved and more detailed documentation of facilities

including streets and transportation facilities and facilities in the City's INET system, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a master environmental impact report, states that the lead agency

shall prepare an Initial Study on any proposed subsequent project to analyze whether the

subsequent project may cause any significant effect on the environment that was not

examined in the master environmental impact report and whether the subsequent project

was described in the master environmental impact report as being within the scope of the

FMEIR, and
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WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2003-20 ("Initial Study") reviewed

the proposed 2003 CFF Update to determine whether it is within the scope of the projects

covered by the FMEIR, and concluded that the proposed 2003 CFF Update is within the

scope of the FMEIR and will have no additional significant effect on the environment that

was not identified in the FMEIR, and further, that no new or additional mitigation

measures or alternatives are required, and that, therefore, the proposed 2003 CFF Update

is within the scope of the projects covered by the FMEIR, and

WHEREAS, on March 12, 2003 the City caused to be published a public notice of

the City's intent to make a finding that the proposed 2003 CFF Update conforms with the

FMEIR,and

WHEREAS, said matter was considered by the City Council at duly noticed

public hearings which were held on March 11, March 25, April 8, April 22 May 6 and

June 3, 2003, at 5:30 p.m. in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

2003 Capital Facilities Fees Update, a copy of which is attached hereto as Exhibit "A",

and incorporated herein by reference, and based on the substantial evidence included in

said Initial Study makes the following findings:

A. The proposed 2003 CFF Update is within the scope of the General Plan

covered by the Modesto Urban Area General Plan 2003 Final Master

Environmental Impact Report (SCH# 1999082041) (FMEIR) Update.
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B. The proposed 2003 CFF Update will have no new additional significant

effect on the environment not addressed in the FMEIR Update and no new

or additional mitigation measures are required.

C. As per Public Resources Code Section 21157.1, no new environmental

document nor findings pursuant to Section 21081 shall be required by the

California Environmental Quality Act for the 2003 CFF Update.

D. There are no specific features that are unique to the proposed project that

require project specific mitigation measures. All feasible mitigation

measures set forth in the FMEIR Update that are appropriate to the 2003

CFF Update shall be incorporated in the 2003 CFF Update.

E. No new or additional mitigation measures are required for the proposed

2003 Update. All certified mitigation measures identified in the FMEIR

will apply citywide including this project as appropriate.

F. The initial study EAlC&ED 2003-20 provides substantial evidence to

support findings A through E, above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a Notice of Determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 ofthe Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of the

;ity of Modesto held on the 24th day of June, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Clerk

(SEAL)

APPROVED AS TO FORM:

By:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

rJEANZA

MICHAEL D. MILICH, City Attorney
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City of Modesto

Initial Study

2003 CAPITAL FACILITIES FEES UPDATE

EA NO. C& ED - 2003 - 20

I. PURPOSE:

The Master Environmental Impact Report for the Modesto urban Area General
Plan allows for limited environmental review of this proposed 2003 Capital
Facilities Fees Update (CFF Update). The Final Master EIR (SCH# 1999082041)
was certified by the Modesto City Council on March 4, 2003. .

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources
Code, analyzes whether this project may cause any significant effect on the
environment that was not examined in the Final Master EIR (MEIR) for the
General Plan. This Initial Study also provides documentation that the project is
considered in the Master EIR as being within the scope of the General Plan.

II. PROJECT DESCRIPTION:

A. Project Title:
2003 CFF Update

B. Lead Agency Name and Address:
City of Modesto, P.O. Box 642 Modesto, CA95353

C. Contact Person, address and phone number:
Patrick Samsell, Finance Department, 1010 Tenth Street, Suite 5200,
Modesto, CA, (209) 577-5370

D. Project Location:
Generally: the City of Modesto Sphere of Influence

E. Project Sponser, address and phone number:
City of Modesto, P.O. Box 624, Modesto, CA 95353

F. General Plan Designation:
Not Applicable



G. Zoning:
Existing:
Prezoning:

Not Applicable
Not Applicable

H. Description of Proposed Project:

The City of Modesto is proposing an update to the City's Capital Facilities Fees
(CFF) Program. This is the program of development impact fees that are
collected topay for public facilities that are needed citywide as the City
grows. The 2003 update would revise the fees to reflect changes since the
last update, including: increases in land values, increased Police Department
staffing ratios, adequate funding of Streets and Parks facilities per the ENR
index, improved and more detailed documentation of facilities. Also included

.are facilities in the City's INET system. The updated fee study also identifies
the existing deficiency in citywide public facilities at approximately $185
Million.

Since the City cannot collect fees outside its Sphere of Influence, the program
has been limited to mainly those areas of the City's General Plan that are
inside Modesto's Sphere of Influence.

As an example, CFF collected for a Single-Family dwelling would increase
from $6,676 to $15,852 per dwelling unit. The total estimated program cost
would be $1.77 billion. A summary of the Recommended CFF Program is
shown on the attached Exhibit "A".

The detailed analysis of the Streets component of the program is contained in
"City of Modesto Capital Facilities Fee Streets Project Update" dated February
2003 prepared by Omni-Means Ltd., and the detailed methodology and
analysis used in preparing the 2003 CFF Update is contained in the "CFF
Update Report" dated January 2003 prepared by Town Hall Services. These
documents are on file at the City of Modesto Finance Department, Suite
5200, 1010 Tenth Street, Modesto.

I. Surrounding Land Uses:
North: Unincorporated County land and City of Riverbank
South: Unincorporated County land and City of Ceres
East: Unincorporated agricultural land
West: Unincorporated County lands

J. Other Public agencies whose approval is required:
None

(



II. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR:
There are eighteen subject areas in the Master EIR for the General Plan.
Following isan analysis of how this project conforms with the analysis contained
within the Master EIR.

A. Traffic and Circulation
The General Plan and Master EIR (MEIR) anticipated upon buildout of the
General Plan that streets would be built concurrent with development. In
the short term there may be deficiencies because of the time needed to
complete construction of the improvements. However, upon build out,
except for certain identified segments, the Level of Service D and above
would be provided by the facilities for a substantial majority of streets in
the program. The CFF fee represents the majority of the funding source
for those capital facilities in the program, but other sources have been
identified (i.e. Federal, State and local funding). Since facilities identified
in the MEIR would still be constructed ultimately, albeit from other funding
sources than CFF, adoption of this CFF Update would not result in traffic
impacts not identified in the Master EIR. Thus the proposed CFF Update
is consistent with the Traffic and Circulation needs section of the MEIR.
The Existing Conditions, Impacts Analysis and Mitigation Measures listed
in the MEIR for Traffic and Circulation Needs (pages V-l-l through V-l-
33) are, therefore, still valid.

B. Degradation of Air Quality
This proposed CFF Update program provides an increased component for
Air Quality infrastructure items such as alternate transportation i.e. bike
and pedestrian trails to meet the needs of the adopted General Plan. This
financing program, which assists in the funding of some air quality
mitigation measures, will not cause additional impacts to air quality
beyond those described in the Degradation of Air Quality section of the
MEIR. The Existing Conditions, Impacts Analysis and Mitigation Measures
listed in the MEIR for Degradation of Air Quality (pages V-2-1 through V-
2- 26) are, therefore, still valid.

C. Generation of Noise
The adoption of the CFF Update is an administrative action to update the
existing developer fee program to fund infrastructure in the General Plan
area. There are no direct impacts on generation of noise from the
adoption of this revised fee program. Therefore, the project will not create
additional significant effects and the Mitigation Measures listed in the
MEIR for Generation of Noise (pages V-3-1 through V-3-22) are still valid.

D. loss of Productive Agricultural land
Because the CFF Update is for infrastructure to serve the adopted General
Plan, these proposed revisions to the City's existing developer fee
infrastructure funding program will not result in new significant effects on
loss of productive agricultural land not already examined in the General



Plan Master EIR. The adoption of the CFF Update will thus, not remove
any additional agricultural lands from production. Therefore, the Existing
Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR
for Loss of Productive Agricultural Land (pages V-4-1 through V-4-12) are
still valid.

E. Increased Demand for Water Supplies
Because the CFF Update to the existing City's infrastructure funding
program is based on serving the General Plan that was analyzed by the
City's General Plan Master EIR, there would be no new significant effects
not identified in the Master EIR. This CFF Update would require no
additional water supplies beyond that identified in the Increased Demand
for Water Supplies section of the MEIR. The Existing Conditions, Impacts
Analysis and Mitigation Measures listed in the MEIR for Increased Demand
for Water Supplies (pages V-5-1 through V-5-13) are, therefore, still valid.

F. Increased Demand for Sanitary Sewer Services
The CFF Update and its proposed infrastructure are consistent with the
needs of the City's adopted General Plan and will create no additional
demand for sewer capacity not identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for Increased Demand for Sanitary Sewer Services (pages V-6-1
through V-6-12) are, therefore, still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

H.

The CFF Update consists of revisions to an existing infrastructure funding
mechanism whereby clearly has no physical impacts would result that
would cause a significant effect on loss of sensitive wildlife and plant
habitat not identified in the MEIR. There is clearly no impact to sensitive
wildlife or any plant habitat beyond that which was identified in the Loss

.of Sensitive Wildlife and Plant Habitat section of the MEIR. The Existing
Conditions, Impact Analysis, and the Mitigation Measures listed in this
section ofthe MEIR (pages V-7-1 through V-7- 29) are, therefore, still
valid.

Disturbance of Archaeological and Historic Sites
The CFF Update project consists of revisions to an existing infrastructure
funding mechanism whereby clearly has no physical impacts would result
that would cause a significant effect on disturbance of archaeological and
historic sites not identified in the MEIR. The Existing conditions, Impacts
Analysis and the Mitigation Measures listed in the MEIR for Disturbance of
Archaeological or Historical Sites (pages V-8-1 through V-8-22) are,
therefore, still valid. (



1. Drainage, Flooding and Water Quality
Because the CFF Update, revisions to the City's existing infrastructure
funding program, is based on serving the General Plan that was analyzed
by the City's General Plan Master EIR, there would be no new significant
effects not identified in the Master EIR. Therefore, the project will not
create any new significant drainage, flooding or water quality impacts that
were not addressed in the MEIR. The Existing Conditions, Impacts
analysis and the Mitigation Measures listed in the MEIR for Drainage,
Flooding, and Water Quality (pages V-9-1 through V-9-13) are, therefore,
still valid.

J. Increased Demand for Storm Drainage
The CFF Update and its proposed infrastructure are consistent with the
needs of the City's adopted General Plan and will create no additional
demand for sewer capacity not identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for the Increased Demand for Storm Drainage (pages V-lO-l
through V-10-16) are, therefore, still valid.

K. Increased Demand for Parks and Open Space
The CFF Update proposal maintairis the same ratio of parks and open
space per population and provides additional funding for restoring existing
parks and funding towards a regional sports complex. Thus there would
be no significant adverse parks and open space impact not identified in
the MEIR. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Increased Demand for Parks and Open
Space (pages V-ll-l through V-ll-14) are, therefore still valid.

L. Increased Demand for Schools
The proposed CFF Update relates to only City infrastructure and not
school district infrastructure. Also, since there will be no additional
students generated by the project, the proposal will not impact schools in
the Modesto Urban Area. Thus Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for the Increased Demand for
Schools (pages V-12-1 through V-12-11) are, therefore, still valid.

M. Increased Demand for Police Services
Since the adoption of the CFF Update program would create no additional
demand for Police Service protection not already identified in the General
Plan Master EIR, the Existing Conditions; Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for
Police Services (pages V-13-1 through V-13-7) are, therefore, Still valid.



N. Increased Demand for Fire Services
Since the adoption of the CFF Update program would create no additional
demand for Fire Service protection not already identified in the General
Plan Master EIR, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Fire
Services (pages V-14-1 through V-14-9) are, therefore, still valid.

O. Generation of Solid Waste
Since there would be no increase in solid waste generation from the
proposed CFF Update adoption, the analysis in the MEIR is still consistent.
The Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Generation of Solid Waste (pages V-1S-1
through V-1S-10) are, therefore, still valid:

P. Generation of Hazardous Materials
Because adoption of the CFF Update will not result in additional or
different type of land uses not already identified in the adopted General
Plan, there will be no additional hazardous material generated beyond
those identified in the MEIR. The Existing Conditions, Impacts analysis
and the Mitigation Measures listed in the MEIR for the Generation of
Hazardous Materials (pages V-16-1 through V-16-1S) are, therefore, still
valid.

Q. Landslides and Seismic Activity

R.

Because adoption of the CFF Update will not result in additional or
different type of land uses not already identified in the adopted General
Plan, there will be no additional impacts due to Landslides and Seismic
Activity beyond those identified in the MEIR. The Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for
Landslide and Seismic Activity (pages V-17-.1 through V-17-12) are,
therefore, still valid.

Energy
Because adoption of the CFF Update will not result in additional or
different type of land uses not already identified in the adopted General
Plan, there will be no additional impacts due to demand for energy
beyond those identified in the MEIR. Utility companies serving the
Modesto Urban Area indicated, during MEIR preparation, that
development of the urban area would result in a less than significant
impact on demands for energy. The Existing Conditions, Impacts Analysis
and the Mitigation Measures listed in the MEIR for Energy (pages V-18-1
through V-18-7) are, therefore, still valid. Mitigation Measures for air
quality and traffic would also help to mitigate energy impacts.

(



IV CONCLUSIONS/DETERMINATIONS OF FINDINGS

A. The proposed 2003 CFF Update is within the scope of the General Plan
covered by a Master Environmental Impact Report (SCH# 1999082041).

B. The proposed 2003 CFF Update will have no new additional significant
effect on the environment not addressed in the General Plan Master EIR
and no new or additional mitigation measures are required.

C. No new environmental document nor findings pursuant to Section 21081
shall be required by the california Environmental Quality Act (per section
21157.1) for the 2003 CFF Update.

D. No new or additional mitigation measures are required for the proposed
2003 Update. All certified mitigation measures identified in the MEIR will
apply citywide including this project as appropriate.

E. This Initial Study provides substantial evidence to support findings "A, B,
C, and D" above.

Signature: & N(~



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 312

A RESOLUTION AMENDING THE FISCAL YEAR 2002-2003 ANNUAL
BUDGET

WHEREAS, a monthly financial analysis has been completed and it has been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2002-2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the 2002-2003 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: L,~~~~£JL','I.P'-~~

r JEANZ
(seal)

APPR0V'ED~O FpRM:J7

By: ~AI
MIKE MILICH, City Attorney
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MONTHLY FY 02-03 ADJUSTMENTS - WORKSHEET

Type of
AccoUIlt

Object! App Current Adjustment Revised Document
Description Fund Agency Orgn Revenue Unit Budget ($) Amount ($) Budget ($) ToW

Budget Adjustments for the Month of June 2003

Parks

1)
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2)

3)

4)
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I
I
23

310
00
00
'00

)245 6040 245
100 )3 30F
t45 10 45C
t45 n.

,below lh<

IThere is , th, g,nora! fund.

,Hom. R.pair
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Thor';, no >lh<
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30 81 180 8003 111301 ($48' ,0)

1130 70 IN992 7230 ~992( $191,000
2300 700 IN992 9113 no

8900 390 3912 3701
0100 390 13916 3706

,Olh<r 8900 390 13912 0235
I Srv, 8900 390 13912 0240

,hiddor, .

227,34:
51,727

167,597
51,727

$1 000
($j ,000)
($j ),000)

$40,000

l7,

$0

$50,000
$50,000

-22,617
-4,062

-22,617

-4,062

rh" hov, ; are ' , to .ddle" , >in ~ annua! lRI .forFY '·03,
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-313

CONSIDER DECLARING SURPLUS ONE 1976 VAN PELT LADDER TRUCK
AND AUTHORIZING THE SALE OF TillS UNIT THROUGH ROGER ERNST
AND ASSOCIATES, AUCTIONEERS. THE ESTIMATED VALUE OF TillS
UNIT IS $4,000.00.

WHEREAS, the City Manager is authorized by Charter Section 801(r) to sell

obsolete, and unused or surplus personal property of the City of Modesto with the

approval of the City Council, and

WHEREAS, the City purchased a new aerial ladder truck from Pierce

Manufacturing in 1996, and

WHEREAS, at that time the existing 1976 Van Pelt ladder truck was placed into

reserve status to be used when a ladder truck was down for repairs or should there be a

major event where additional apparatus were needed, and

WHEREAS, each year all ladder trucks must be tested and certified by a third

party testing service, and

WHEREAS, for the past three years the 1976 VanPelt reserve unit has had

numerous problems with its ladder, which required repair prior to certification, and

WHEREAS, this year Underwriters Laboratory found sixteen weld cracks in

critical locations on the ladder, and

WHEREAS, while the weld cracks were repairable, the weld failures caused great

concem,and

WHEREAS, the failures would indicate that the ladder is showing signs of metal

failure, and

WHEREAS, the 1976 Van Pelt ladder truck has reached the end of its fire

fighting service life and has been replaced with newer equipment, and
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WHEREAS, City staff has recommended the ladder truck be sold at public

auction through Roger Ernst & Associates, Auctioneers, for the estimated sum of

$4,000.00,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 1976 Van Pelt ladder truck is hereby declared surplus equipment.

BE IT FURTHER RESOLVED that the sale of this unit through Roger Ernst and

Associates, Auctioneers, is hereby approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day ofJune, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

AP~ROV~
By. l W

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-314

A RESOLUTION APPROVING AWARD OF A CONTRACT WITH LARRY
WALKER AND ASSOCIATES IN THE AMOUNT OF $298,767 FOR
COMPLETION OF THE CITY'S "STORM WATER MANAGEMENT PLAN"
UPDATE, AND AUTHORIZING THE CITY MANAGER OR IDS DESIGNEE TO
EXECUTE THE CONTRACT

WHEREAS, on November 16, 1990, the Environmental Protection Agency

published regulations that required municipalities over 100,000 in population to apply for

a National Pollution Discharge Elimination System (NPDES) municipal stormwater

permit, and

WHEREAS, by Council Resolution No. 2002-588, the City accepted the renewal

ofNPDES Stormwater Permit No. CAS8083526 prepared for the City of Modesto, and

WHEREAS, as part of this current NPDES Stormwater Permit, the Regional

Water Quality Control Board (RWQCB) mandates the City to create a Storm Water

Management Plan (SWMP) by April I , 2003, which deadline has been extended, and

WHEREAS, within that Plan the City must develop the following programs:

and

06/24/03/0&M1Jcoons

Construction Program
Industrial/Commercial Program
Municipal Program
Illicit DischargelIllicit Connection Program
Education and Public Outreach Program
Land-Use Planning for New Development and Redevelopment
Training Program
Assessment Tools / Performance Standards
Fiscal Analysis

2003-314



WHEREAS, City staff has been working on the SWMP, however, there are many

complex issues and it will take technical and environmental experts approximately 2,500

additional man-hours to complete this comprehensive plan, and

WHEREAS, staff's already-heavy workload precludes completion of this project

without outside assistance, and

WHEREAS, if the Plan is not completed, the City will be in violation of its

NPDES Stormwater Permit, and

WHEREAS, in Council Resolution No. 2003-200, Council approved issuing

Requests for Proposals (RFP) to complete the SWMP update to three firms qualified

under the City's Request for Qualifications (RFQ) process, and

WHEREAS Larry Walker and Associates was the only one of those three firms to

return a proposal, which proposal provides for completion of the SWMP for a cost of

$298,767,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves award of a contract with Larry Walker and Associates in the

amount of $298,767 for the purpose ofpreparing the City's Storm Water Management

Plan update.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

rJEANZAHR,

APP~tJ!:d
MICHEAL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-315

A RESOLUTION DESIGNATING HABITAT FOR HUMANITY AND
ASOCIACION CAMPESINA LAZARO CARDENAS, INC. (ACLC, INC.) AS
COMMUNITY HOUSING DEVELOPMENT ORGANIZATIONS (CHDOs)

WHEREAS, the City of Modesto receives an annual entitlement from the

Department of Housing and Urban Development (HUD) under the HOME Investment

Partnerships Program (HOME), and

WHEREAS, the total HOME allocation is divided into four categories with

specified eligible uses, with two ofthese categories specifically committed to Community

Housing Development Organizations (CHDOs), and

WHEREAS, a participating jurisdiction (PJ) must invest at least fifteen percent

(15%) of its total HOME allocation in projects that are owned, developed or sponsored

by CHDOs, and which result in the development of homeownership or renter units, and

WHEREAS, up to five percent (5%) of the total HOME allocation may be

provided to CHDOs to help them pay their operating cost, and the use of HOME funds

for CHDO operating cost is optional, and

WHEREAS, the intent of the provision is to promote partnerships between local

government and non- profit organizations, and to expand non-profit organizations'

capacity to develop and manage decent and affordable housing, and

WHEREAS, the CHDOs must meet certain requirements pertaining to their legal

status, organizational structure, capacity and experience, and
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WHEREAS, to receive a CHDO designation, the organization must be a legally

recognized non-profit, community-based service organization committed and having the

capacity to develop affordable housing in the community it serves, and

WHEREAS, staff has reviewed the Habitat for Humanity and ACLC, Inc.' s

applications for designation as CHDOs and has determined that both organizations meet

the basic HOME CHDO requirements, and

WHEREAS, approval of Habitat for Humanity and ACLC, Inc. as CHDOs will

allow them to apply for the HOME CHDO set-aside funds and will make them eligible to

apply for other HOME financial assistance such as operating assistance and

predevelopment funds that are available only to CHDOs, and

WHEREAS, approval of Habitat for Humanity and ACLC, Inc. will also give the

City two new partners to work with in carrying out the community's affordable housing

programs, and

WHEREAS, the Citizens Housing and Community Development Committee

recommended approval of this item at its May 5, 2003, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the designation of Habitat for Humanity and Asociacion

Campesina Lazaro Cardenas, Inc. (ACLC, Inc.) as Community Housing Development

Organizations (CHDOs) for Modesto's HOME Investment Partnership Program.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED A~O FORM:

By: ~~~~~~~~~~____
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-316

A RESOLUTION APPROVING AN AGREEMENT WITH THE MODESTO
CONVENTION AND VISITORS BUREAU (CVB) AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the Modesto Convention and Visitors Bureau has provided

Convention and Visitors Bureau services as a City organization in fiscal year 2002/2003,

and

WHEREAS, funding for the Modesto Convention and Visitors Bureau is based on

Transient Occupancy Tax collections received by the City of Modesto, and

WHEREAS, the Modesto Convention and Visitors Bureau will operate as an

independent, non-profit corporation no later than July 30, 2003, and

WHEREAS, an agreement between the Convention and Visitors Bureau and the

City of Modesto which outlines the business relationship between the parties is needed,

and

WHEREAS, at their January 6, 2003, meeting, the Safety and Communities

Committee recommended draft bylaws for the Modesto Convention and Visitors Bureau

that reflected the same board structure as the Public Events Advisory Committee, and

WHEREAS, at their February 3, 2003, meeting, the Safety and Communities

Committee supported formation of an independent, non-profit corporation for the

Modesto Convention and Visitors Bureau and supported approval of the by-laws and

articles of incorporation, and

WHEREAS, on February 25, 2003, the City Council adopted Resolution 2003-

100 which established the Modesto Convention and Visitors Bureau as an independent,
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non-profit corporation and adopting the bylaws and articles of incorporation for the

Modesto Convention and Visitors Bureau as an independent, non-profit corporation, and

WHEREAS, at their June 2,2003, meeting, the Safety and Communities

Committee members supported the business points to be incorporated into the agreement

with the Modesto Convention and Visitors Bureau and supported the Modesto

Convention and Visitors Bureau Marketing Plan and Goals with performance measures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement with the Modesto Convention and Visitors Bureau

to provide convention and visitor bureau services.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None ,

ATTEST: Y/?1h ~""-~-t JEAN ZAHR"ty clerk
(SEAL)

T~OR1J1 !l
By .~
M--IC~~~~~~~~------
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-317

A RESOLUTION ACCEPTING THE MODESTO CONVENTION AND
VISITORS BUREAU 2003/2004 MARKETING PLAN AND GOAL.

WHEREAS, the Modesto Convention and Visitors Bureau has provided

Convention and Visitors Bureau services as a City organization in Fiscal Year

2002/2003, and

WHEREAS, the role of the Modesto Convention and Visitors Bureau is to

strengthen the local economy by marketing the City as a destination for meetings,

conventions, sporting events, motor coach tours, film production, and leisure travel to the

City of Modesto, and

WHEREAS, at their February 3, 2003, meeting, the Safety and Communities

Committee supported formation of an independent, non-profit corporation for the

Convention and Visitors Bureau and supported approval of the by-laws ad articles of

incorporation, and

WHEREAS, on February 25, 2003, the City Council adopted Resolution 2003-

100 which established the Modesto Convention and Visitors Bureau as an independent,

non-profit corporation and adopted the bylaws and articles of incorporation for the

Modesto Convention and Visitors Bureau as an independent, non-profit corporation, and

WHEREAS, a marketing plan is needed to provide framework and strategies in

which the Modesto Convention and Visitors Bureau will focus its efforts, and

WHEREAS, the Modesto Convention and Visitors Bureau will operate as an

independent, non-profit corporation no later than July 30, 2003, and
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WHEREAS, an agreement between the Modesto Convention and Visitors Bureau

and the City of Modesto which outlines the business relationships between the parties is

needed, and

WHEREAS, the Modesto Convention and Visitors Bureau Marketing Plan and

Goals are incorporated into the final agreement between the Modesto Convention and

Visitors Bureau and the City of Modesto, and are attached hereto as Exhibit "A", and

incorporated herein by reference, and

WHEREAS, at their June 2, 2003, meeting, the Safety and Communities

Committee members supported the Modesto Convention and Visitors Bureau Marketing

Plan and Goals with performance measures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Modesto Convention and Visitors Bureau 2003/2004 Marketing

Plan and Goals.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:YI~_··.J.J!!:;::3:!:===;:~~-'ZfI::J5:j~~
Jv(EANZAHR,

(SEAL) /)

:PROV$Z2~
MICkiEL D. MILICH, City Attorney
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Executive Summary:
The role of the Modesto Convention & Visitors Bureau (bureau) is to strengthen the local economy by
marketing the city as a destination for meetings. conventions. sporting events. motor coach tours. film
production. and leisure travel to the City of Modesto and within Stanislaus County. This is done
through; sales. advertising. public relations and promotions and by providing services to enhance the
visitor experience. The goals and objectives are listed as different components within the bureau; I
Convention and Meeting. Sports. Film. Tourism. Public Relations and Administration. The concerted
efforts within each component are vital to the overall success of the bureau.

Purpose of Marketing Plan:
The purpose of this marketing plan is to provide a framework and strategies in which the bureau will
focus their efforts.

Marketing plan is written for an 18-month span to be reviewed and revised. if necessary. each fiscal
year. Attached is a copy of the bureau budget for the fiscal year 7/02-6/03. a new budget will be
written and adopted prior to July 2003.

Situation Analysis:
The impact of recent recession and world events on travel has created quite challenging times for our
industry. generating a greater demand for increased sales and marketing efforts. Following
September 11 tho attacks travel and tourism industry has seen a dramatic drop in the flow of travel.
Califomia has fared better than the rest of nation. but has also seen a decrease and change in
domestic and especially intemational travel expenditure. Within the state of Califomia studies have
shown that more Califomians are traveling within the state for both leisure and business travel.

Modesto has been effective by the impact and seen a change in the booking patterns of travelers to
our city for both business and leisure trips. We have seen a shorter time frame in which. groups.
conventions. tournaments and travelers are booking. We have benefited from the change in
Californians traveling more within the state. Our cantrallocation and affordability has proven to been
a strong asset toward the convenience of leisure and business travelers. including conventions.

Impact of Tourism *:
Travel and Tourism is the third largest employer in the nation. Travel and tourism is a high growth
industry that is forecast to more than double in size over the next decade. Along with
telecommunication and information technology. travel and tourism is poised to be one of the three key
components of the service led-economy of the 21 st Century.

California received a total of an estimated 317 million "person trips' to and through the state in 2001.
California residents made 266 million trips throughout California. California's travel and tourism
industry generated $75.4 billion in 2001. or 6% of the Gross State Product.

Stanislaus County has over 3.6 million people visiting annually with a direct expenditure of over $340
million and tax receipts of over $26 million.

'Sources: Califomia Division of Tourism. Dean Runyan & Associates, DK Shifflet & Associates and scn
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Market Strengths and Opportunities:
Our location, friendly service and affordability are key strengths in promoting Modesto as a
destination. As meeting planners continue to face a variety of destinations to choose from they
welcome the service and price packaging Modesto has to offer. A key asset for Modesto is our
location and the convenience for attendees to drive to Modesto and/or fly into our city.

Following is a brief outline of some of our strengths and opportunities in marketing Modesto:

Strength
Central Location
Air Service
Big City Amenities/Friendly Service­
Convention Center
Convention Center adj/hotel
Variety of Meeting space
Diversity of Weather
Diversity of facilities
Variety of Accommodations
Affordable accommodations
Community based sports
Variety of sporting outlets
Variety of Activities/things to do
Upcoming performing arts center
Variety of music outlets
Variety of great restaurants
Variety of Shopping outlets
Ag tours
Outdoor recreation

Market Weakness and Challenges:

Opportunities
- Signage off Highways
- More Service

- More space
- More accommodations closer
- More space
- Very Hot Days
- Brochure of facilities
- More accommodations

- Expand the tournaments
. - Development more outlets

One of our major challenges with relation to attracting regional and national meetings is the lack of
local air service. The closest major airport is within a 2-hour drive to Modesto and can generally
cause concerns expressed by meeting planners. Limited number of rooms available at one
property can be a challenge in attracting larger conventions and groups to the Modesto area.
Currently, a weakness for Modesto is the lack of a "brand/image" and current collateral marketing
pieces to distribute.

Following is a brief outline of some of ourweakness and challenges in marketing Modesto:

Weakness
. Limited Air Service

Accommodations
Transportation to/from properties'
No major attraction
Outside perception
No branding
Dated collateral material

Challenges
- 2 hours to major airport
- No hotel has more then 275 rooms
- No local shuttle service
- Creating packages/options
- More advertising
- Create a brandlimage for Modesto
- Designing creating new Destination guide
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OBJECTIVE
The mission of the Modesto Convention & Visitors Bureau (Bureau) is to produce economic benefit f(
Modesto by effectively soliciting and providing quality services to conventions, meetings, tour group;,
and visitors.

BENCHMARK CRITERIA
(According to the City of Modesto)

MODESTO VISALIA BAKERSFIELD FRESNO
GOVERNANCE Div ofCitv Div of Chamber Independent Independent
BUDGET $305,000 (a) $250,500 (b) $800,000 (b) $1,020,400 (b)
TOT TOTAL $ $1,776,300 $1,190,000 $5,000,000 $6,000,000
TOT TAX % 9% 10% 12% 13%
BUDGET as % of 13.33% 21% 16% 17%
TOTAL TOT (1 )
TOT COLLECTED vs $8/$1.00 $4.75/$1.00 $6.25/$1.00 $5.88/$1.00
CVB SPENDING (2)
% HOTEL 61.9% (3) 68% 65% 63%
OCCUPANCY

PERFORMANCE MEASURES

1. The Bureau will meet or exceed the TOT collected as associated with convention, film, spor:
and tour and travel vs. CVB spending ratio as compared to total TOT in 2002 and Visalia,
Bakersfield and Fresno CVB's.

2. The hotel occupancy in Modesto will meet or exceed 95% of the average hotel occupancy rate
over the 2002 calendar year in the greater Modesto area and in Visalia, Bakersfield and
Fresno in FY 02103.

3.· The total TOT collected in FY 02/03 will meet or exceed $2,000,000.00.

4. The total number of group leads to local hotels and lor Centre Plaza will meet or exceed 100,
within convention, film, sports, and tour and travel markets. Based on these leads, at least 80
will result in actual booked events within the fiscal year 02/03.

5. The total number of visitors attributed to the efforts of the CVB will meet or exceed 38,000
delegates within the fiscal year 02/03.
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STRATEGIES (Identified by Market Segments)

CONVENTION AND MEETING MARKET:

Market segments; SMERF (Social, Military, Educational, Religious & Fratemal)
Associations (State and Govemment)
Corporate (Larger annual conferences or conventions)

Objective: Effectively promote Modesto and the Modesto Centre Plaza as an ideal destination for
conventions, meetings, conferences and seminars. Continually look into ways of expanding
and enhancing Modesto's exposure to meeting planners via, world wide web, trade shows,
sales blitz's and advertisement.

Staff: Convention Sales Coordinator

Goal: - Produce 173 leads,generating 43,250 room nights.
- Produce a total of 38 future bookings, generating 9,500 room nights.

Action Plan:

Leads and Bookings:
A lead is defined as any pre-qualified group that wants to host a meeting or event in the
Modesto area. A new lead is a piece of business that has not been in contact with any of
the area hotels prior to requesting services from the CVB in reference to their visit to the
Modesto area. Our goal is to generate 173 leads during the 18-month span.

A booking is defined as any lead that has signed a confirmed contract with a facility or hotel in I
the Modesto area. Our goal is to generate 38 meeting and convention booking for the 18-
month span.

GeneraliOn-going Sales Calls:
Throughout the year meet with various meeting planners in effortsto maintain a strong
working relationship. The CVB will emphasize telemarketing, person-to-person sales calls
and follow-up calls, with the mission of heightening the awareness of CVB complimentary
services and the various facilities and hotels available within the Modesto area. A sales
calls can range from file updates to checking the status of leads and bookings both new
and repeat business.

Direct Mailings:
Direct mailings will include flyers prior to trade shows and sales blitzes, meeting planner
guides and visitor guides, newsletters and Modesto video "Refreshingly Different" Modesto
(old copy).

Meeting Planners Guide;
The CVB will produce a four-color meeting planners guide. Designed specifically for
Meeting Planners highlighting the meeting facilities in the Modesto area along with the
services of the CVB. This guide will include facility layouts and detailed information on
hosting an event in Modesto. It will also include a special two-page spread highlighting the
Modesto Centre Plaza facilities and services.
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Sacramento Meeting Planners Luncheonrrrade Show:
Coordinate a theme luncheonltradeshow for Sacramento Association and Government
meeting planners. We will take Modesto to Sacramento via a trade show featuring our local
properties and attractions. Sacramento is a major feeder city for Modesto. This event will
be a co-op effort with various local hotels sales staff.

Bay Area Meeting Planners Fam Trip:

Trade Shows:

Organize a local Fam Trip for State Association, Government and SMERF Meeting
Planners. This will be an event in which, we will host a group meeting planners for a
weekend in Modesto, showcasing our facilities, fine restaurants and diversity of things to
do. This event will be a co-op effort with our local hotels, restaurants and attractions. This
is an opportunity for to provide the meeting planners with a first hand experience of
Modesto and the services of the bureau.

The CVB staff will attend five meeting and convention planner trade shows. Distributing
meeting planner packets including our Destination Guide. The CVB will provide an
opportunity for area hotels to co-op in partnership with the CVB in attending each trade
show. We will also create a theme for each trade-show, highlighting Modesto in a unique
and special fashion to heighten the meeting planners remembrance and interest in hosting
their next event in Modesto.

Religious Conference Manager's Association Show (RCMA)
The CVB shall attend this national religious meeting planners trade show to maintain
visibility and accessibility to the religious market with the goal of developing solid
convention and meeting leads..

Society of Government Meeting Planners Show (SGMP)
The CVB will attend this Sacramento based Government meeting planners trade show. The
CVB will obtain several leads and bookings from this event.

CalSAE Seasonal Spectacular
This is a holiday trade show for Califomia Society of Association Executives. This show
draws both state association and government-meeting planners from throughout the
California area.

NCSAE Holiday Event
This is an annual holiday trade show for Northern California (Bay Area) Society of
Association Executives. This event draws both state association and government rneeting
planners from throughout the Bay Area and all of California.

Christian Meetings and Market Trade Show
This will be the second show for this organization. This event is another religious trade show
that is a bit smaller then RCMA, however offers a strong representation of meeting planners.

Professional Networking Memberships:
The CVB will keep an active membership and participation with the following associations,
Sacramento Society of Meeting Planners, California Society of Association Executives,
Northern California Society of Association Executives and Meeting Planners International,
attending meetings and gatherings to build our relationships with meeting planners and
their awareness of Modesto.
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~ I Modesto Greeters:

The CVB will continue to host a volunteer Modesto Greeters program. This is a group tM
is available to welcome and assist conventions once they arrive to Modesto. They warming·
welcome visitors to Modesto, assisting them with questions on the area including directions
to restaurants, shopping and overall inquiries.

Convention and Meeting Planner Services:

Advertising:

Web Site:

The CVB will continue the tradition of providing meeting planners complimentary assistance
from providing site tours to choose the ideal meeting and or hotel facility, giving bid
presentations and welcoming speeches, assist with confirming hotel rates and providing
pre-typed name badges for all the delegates. We also will provide each delegate with a
Modesto destination guide and a plastiC convention bag.

The CVB will enhance its advertiSing to all market segments of meeting planners. The CVB
will host listings in following directories; Meetings in the West, Westem Association of
Convention and Visitors Bureaus, California Society of Association Executives, Northern
California Society of Association Executives Religious Conference Management
Association and Sacramento Government Meeting Planners guide.

The CVB will place a Y, page ad in the Annual Statewide Society of Association Executives
Directory along with key meeting planner publications.

The CVB will place a Yo page ad in the Annual Sacramento Government Meeting Planner
Guide.

The CVB will provide an outline of the Meeting Planner's Section of our destination guide and
the bureau's convention and meeting planners services available online. We will also provide
links to area facilities froni our web site to assist the planner's needs. We will also connect
with area facilities and groups to enhance the exposure to our web site. We will include a
special link to the Modesto Centre Plaza facilities and services.

(



, TOURISM MARKET:

Market segment: Motor coaches and tour busses. FIT-Frequent Individual Traveler and leisure
Traveler.

Objective: To continue to build upon the eXisting tour groups that stay-over in Modesto, typically on
their way to the foothills or Yosemite National park along with those passing through
Highway 99 going north or south.

To develop an Ag Tourism Committee that focuses on enhancing a network of Ag related
businesses that are tourism (group) friendly. Develop and enhance opportunities for Ag
interest tour groups to visit Modesto domestically and intemationally.

Staff: Bureau Manager

Goal: - Produce 38 leads, generating 1,520 room nights.
- Produce a total of 15 future bookings, generating 600 room nights

Action Plan:

Leads and Bookings:
A lead is defined as any pre-qualified group that overnights in the Modesto area. A new
lead is a piece of business that has not been in contact with any of the area hotels prior to
requesting services from the CVB in reference to their visit to the Modesto area. Our goal
is to generate 38 leads during the 18-month span.

A booking is defined as any lead that has signed a confirmed contract with a facility or hote.
in the Modesto area. Our goal is to generate 10 motor coach and or tour bus booking
during the 18-month span.

General/On-going Sales Calls:
Throughout the year establish a working relationship with local area Tour Operators
sharing the services and resources of the CVB.

The CVB will contact area tour group destinations strengthening the relationship with the
CVB and building a network resource for tour operators.

The CVB will emphasize telemarketing, person- to- person sales calls and follow-up calls,
with the mission of heightening the awareness of tours available in the Modesto area along
with the variety of hotel facilities available. A sales calls can range from file updates to
checking the status of leads and bookings both new and repeat business.

Direct Mailings:
The CVB will design a special flyer/brochure to highlight tours available in the Modesto
area, to send out as a direct mailer to various tour operators and travel agencies, both
domestically and internationally. Direct mailings will include flyers prior to trade shows and
sales blitzes, including our visitor guide.

8



Graffiti Summer:
(Graffiti Summer Steering Committee will develop outline of goals for the committe"
that will be an addendum to this Marketing Plan)

The Graffiti Summer Committee will be lead by a member of the Public Events Advisory
Committee. The CVB will work closely with the Modesto Chamber of Commerce and the
Stanislaus County Travel and Tourism Roundtable to gather different community leaders to
join us in promoting a Graffiti Summer theme for Modesto during the month of June and
then expanding to be year-round.

Ag Tourism Committee:
(Ag Tourism Committee will develop outline of goals for the committee that will be an
addendum to this Marketing Plan)

To develop an Ag Tourism Committee a member of the Public Events Advisory Committee
will chair that. The goal of this committee will be to focus on enhancing a network of Ag
related businesses that are tourism (group) friendly.

To design a program to attract tour operators for domestic and international market share.
To streamline communication and involvement with the Agriculture businesses throughout
Modesto and Stanislaus County with the CVB. To design a brochure that will highlight Ag
tourism in our area.

Tour Operators Fam Trip:
Organize a local Fam Trip for State-wide Tour Operators. This will be an event in which,
we will host a group of tour operators for a weekend in Modesto, showcasing our facilities.. '
fine restaurants and attractions. This event will be a co-op effort with our local hotels, .
restaurants and attractions and the Stanislaus Travel and Tourism Roundtable. This is an
opportunity for to provide the tour operators with a first hand experience on Modesto and
Stanislaus County and the services of the bureau.

Trade Shows:
The CVB staff will attend two tour market trade shows. Distributing visitor guides and tour
sample itineraries for tour operators and travel agents. The CVB will provide an opportunity
for area hotels to co-op in partnership with the CVB in attending each trade show. We will
also create a theme for each trade-show, highlighting Modesto in a unique and special
fashion to heighten the things to visit in Modesto and enhancing their interest in booking
their next group to Modesto.

Professional Networking Memberships:
The CVB will keep an active membership and participation with the following associations,
CalTIA - California Travel Industry Association - California Division of Tourism Rural
Marketing Advisory Committee and the Central Valley Tourism Association, attending
meetings and gatherings to build our relationships with state and regional representatives
and tour planners.

The CVB will work closely with the Stanislaus County Ag Center, Pavilion Learning Center
and their Harvest Trails.

("
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Advertising:

Web Site:

The CVB will enhance its adverting to the touroperators. The CVB will host listings in
following directories; Central Valley Tourism Association, American Destinations, National
Tour Association and Califomia Visitors Guide and Travel Planner.

The CVB will place a 1/6 page ad in the Official Califomia Visitors Guide and Travel Planner
and we will place an ad in the Central Valley Tourism brochure and ad in the Califomia
Visitors Guide.

The CVB will provide an outline of the things to do in Modesto and we will highlight various
tours including sample itineraries. We will also provide links to area attractions and facilities
from our web site to assist the visitor's needs. We will also connect with area attractions and
groups to enhance the exposure to our web site.

SPORTS MARKET:

Market segment: All youth and adult sports both indoor and outdoor events.

Objective: To strengthen the enthusiasm of bringing major sporting events to the Modesto area. To
continue to build upon the existing events, toumaments that take place in Modesto. To
encourage coaches and teams to bid for regional, state, national and international
completions in our area. Both amateur and professional sports. To enhance the
awareness of the facilities we host in the Modesto area.

Staff:

Goal:

Action Plan:

To develop a Sports Commission that will enhance and strengthen our marketing efforts for
sporting events on a statewide and national level.

Sports and Film Sales Coordinator

- Produce 83 leads, generating 29,050 room nights.
- Produce a total of 38 future bookings, generating 13,300 room nights

Leads and Bookings:
A lead is defined as any pre-qualified group that ovemights in the Modesto area. A new
lead is a piece of business that has not been in contact with any of the area hotels prior to
requesting services from the CVB in reference to their visit to the Modesto area. Our goal
is to generate 83 leads during the 18-month span.

A booking is defined as any lead that has signed a confirmed contract with a facility or hotel
in the Modesto area. Our goal is to generate 38 sports booking for the during the 18-
month span.
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General/On-going Sales Calls:
Throughout the year establish a working relationship with local area sports facilities and
area coaches sharing the services and resources of the CVB.

The CVB will emphasize telemarketing; person- to- person sales calls and follow-up calls,
with the mission of heightening the awareness of sport facilities available in the Modesto
area along with the variety of hotel facilities available. A sales calls can range from file
updates to checking the status of leads and bookings both new and repeat business.

Direct Mailings: _
The CVB will design a special flyer/brochure to highlight the facilities available in the
Modesto area, to send out as a direct mailer to various sports planners and coordinators.

Sports Commission:

Trade Shows:

(Sports Commission will develop outline of goals for the commission that will be an
addendum to this Marketing Plan)

To develop a Sports Commission that will be lead by a member of the Public Events
Advisory Committee. The goal will be to develop a commission with a variety of
representatives from different sports related interest, joining businesses, teams and
facilities together. Including City Parks, Recreation and Neighborhood department,
Modesto Junior College, Stanislaus State University along with various key established
sporting events (Modesto Relays). To enhance and strengthen our marketing efforts in
attracting major sporting events on a regional, statewide, national and international level.

The CVB staff will attend one sports related trade show. Distributing visitor guides and
sports facilities flyer. The CVB will provide an opportunity for area hotels to co-op in
partnership with the CVB in attending this trade show. We will create a theme for the trade­
show.

Professional Networking Memberships:
The CVB will keep an active membership and participation with the National Sports
Commission Association, attending meetings and gatherings to build our relationships with

I state and regional representatives and sports coordinators.

Advertising:

WebSite:

The CVB will enhance its advertising to sports planners. The CVB will host listings in key
sports directories and publications.

The CVB will provide an outline of sports facilities in the Modesto area. We will also provide
links to area facilities from our web site to assist the visitor's needs. We will also connect with
area facilities and groups to enhance the exposure to our web site.



FILM MARKET:

Market segment: All areas of filming from commercials to movie productions,

Objective: To attract members of the film industry to the Modesto area for the filming of commercials,
movies and feature films, To strengthen the film commission, which is a collaborated effort
of businesses in bringing films to our area along with being a network of resources for leads
and scouts. To become a leader and key contact for any film related event within Modesto
and Stanislaus County,

Staff: Sports and Film Sales Coordinator

Goal: - Produce 20 leads, generating 1,000 room nights.
- Produce a total of 5 future bookings, generating 200 room nights

Action Plan:
Leads and Bookings:

A lead is defined as any pre-qualified group that overnights in the Modesto area. A new
lead is a piece of business that has not been in contact with any of the area hotels prior to
requesting services from the CVB in reference to their visit to the Modesto area. Our goal
is to generate 20 leads during the 18-month span,

A booking is defined as any lead that has signed a confirmed contract with a facility or hotel
in the Modesto area. Our goal is to generate 5 film/commercial related bookings for the
18-month span.

Photo Library:
The CVB will create and design a local photo contest to help in building a photo library on
own web site for film scouts to review online. The CVB will work with local agencies and I
contacts to add photos to the photo library highlighting the Modesto area and the wide
variety of themes.

General/On-going Sales Calls:
Throughout the year establish a working relationship with local area chambers, and filming ,I
service clients sharing the services and resources of the CVB,

Trade Shows:

The CVB will emphasize telemarketing, person- to- person sales calls and follow-up calls,
with the mission of heightening the awareness of facilities available in the Modesto area
along with the variety of hotel facilities available. A sales calls can range from file updates
to checking the status of leads and bookings both new and repeat business,

The CVB staff will attend one film related trade show. Distributing visitor guides and
production directories. The CVB will provide an opportunity for area hotels to co-op in
partnership with the CVB in attending this trade show, We will create a theme for the trade­
show.
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Production Directory:
The CVB will create and design a production directory both in print and online. This
directory will be a great resource and sales tools for attracting film scouts to choose our
area for their next piece. Highlighting our guidelines for permits.

Film Commission:
(Film Commission will develop outline of goals for the commission that will be an
addendum to this Marketing Plan)

To enhance the Film Commission that will be lead by a member of the Public Events
Advisory Committee. The goal will be to enhance the commission's membership of
representatives from a variety of film related interest. To meet monthly, providing advice
and guidance to the Film Commissioner and various projects for the film department. To
assist in scouting locations and leads for Modesto and Stanislaus County.

Professional Networking Memberships:

Advertising:

Web Site:

The CVB will keep an active membership and participation with the Califomia Film
Commission, attending meetings and gatherings to build our relationships with state and
regional representatives.

The CVB will enhance its adverting to the film industry. The CVB will host listings in key
location directories and publications, including Blu-Book, webmovie.com, LA411
Publications, The Reel Directory, Locations Update, Cinema Scout, Producers Master
Guide, Kemps Directory, Studio Directory, Califomia Film Commissioners Directory, FLiCS
fax location request.

The CVB will provide an outline of photos and film services in the Modesto area. We will also'
provide links to area facilities from our web site to assist the visitor's needs. We will also

. connect with area facilities and groups to enhance the exposure to our web site.

Film Festival:
The CVB will design and arrange for a Film Festival to take place in Modesto. To coordinate
a partnership with the Modesto Junior College and other local businesses. To develop a
theme highlighting the movie "American Graffiti' a major film on the Modesto area. This will
be a key event to enhance the exposure of the filming possibilities in Modesto along with
highlighting a local awareness of the economic impact of the filming industry.
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PUBLIC RELATIONS AND VISITORS INFORMATION:

Independence:

Local:

County:

Regional:

State:

The City of Modesto will continue to pursue to separate the CVB into an independent 501 l

6, non-profit organization. This will be a process to set-up a new structure, board of .
directors, by-laws and guidelines for an independent CVB.

Continue to educate the local community on the impact of tourism to Modesto. Educate the
community of the role/purpose of a CVB along with, the complimentary services available to
meeting and event planners. The CVB will provide opportunities for businesses to partner
with the CVB marketing efforts. The CVB will work actively with local meeting planners and
key contacts encouraging them to bid to host for their associations meetings and events in
Modesto.

We will host an appreciation reception to acknowledge all local and key representatives that
play active role in pursuing an event, meeting, and convention to the Modesto area.

Continue participation and partnership in regional efforts to increase travel and tourism to our
area. These efforts currently include the Stanislaus County Regional Roundtable on Travel
and Tourism. We will work with the County to review the possibilities of developing a
Countywide CVB. .

Continue to participation in the Central Valley Tourism Association to increase travel and
awareness of Modesto within the Central Valley and the State of Califomia. This association
is a co-op membership of CVB's from throughout the Central Valley from Davis to Kern
County.

We are currently active on the Executive Board of this association. Bureau Manager is acting
President.

Continue to participate with the State of California Office of Tourism and the various marketing
programs and committee. Bureau Manager is a member of the Rural Marketing Advisory
Committee.

Hotel Council:
The Hotel Council will be lead by a member of the Public Events Advisory Committee. The
CVB will remain active with the structure and gathering of the Modesto Hotel Council.
Meetings are held every other month keeping the hotels up-to-date on the CVB's marketing
programs, encouraging their participation as appropriate, and to stimulate communication
within the local hotel community.

The CVB will continue to work towards developing a plan to integrate the involvement,
participation and financial contribution of the hotel properties outside of the City of Modesto
city limits and within the Stanislaus County.

Marketing Committee:
The Marketing Committee will be lead by a member of the Public Events Commission: The
CVB will work closely with a group of volunteer marketing professionals to assist with the
development and direction of the CVB marketing pieces. From the CVB Destination Guide
Web Site, CD, New Trade Show Booth, Marketing brochure and various print ads.
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Destination Guide:
The CVB will produce a new 32-page full color visitor's guide of the Modesto area. This
guide is magazine style. We will mail the guide to visitor request via the mail, email, and ,.
phone including the toll-free line.

Visitors Center:

Web Site:

The CVB will maintain the lobby area as a visitor information center. We will keep the
brochure racks full with local information highlighting things to do, places to eat and where
to stay in Modesto. The CVB will also sell some local Modesto keepsake items, example, t­
shirts, sweatshirts, mugs, and wine glasses to list a few items. The CVB will host signage
inside the Doubletree Hotel and the Modesto Centre Plaza directing visitors to our Visitor
Information Center.

The CVB will also work with Cal Trans to have approiate signage off Highway 99 and Maze
Exit for directional signage to the Visitor Center.

The CVB will host an interactive, up-dated web site. We will host all the services of the
CVB and special market emphasis for each area. We will include all the information we
have in print form including a photo library and a community calendar of events.

Marketing CD:

Newsletter:

The CVB will produce a new CD that is similar to a Destination Guide on a CD. This is a
very interactive and new marketing concept that is becoming very popular for the traveler
and especially meeting planners.

The CVB will produce a new electronic quarterly newsletter that will highlight various
bureau news updates along with a special emphasis on groups and events coming to
Modesto.

ADMINISTRATION:

Association Memberships:
The CVB will retain an active membership with the following associations:

WACVB (Westem Association of Convention and Visitors Bureaus)
CVTA (Central Valley Tourism Association)
FLiCS (Film Liaisons in Califomia Statewide)
NTA (National Tour Association)
CSAE (Calif. Society of Association Executives)
MPI (Meeting Planners Intemational) Sacramento Chapter
CALTIA (Califomia Travel Industry Association)
RCMA (Religious Conference Managers Association)
SGMP (Society of Government Meeting Planners)
NSCA (National Sports Commission Association)
STTR (Stanislaus County Regional Roundtable on Travel & Tourism)

(Agriculture Association to strengthen our knowledge and position with Ag Tourism)



Speaking Engagements:

I Reports:

Training:

I,

The CVB will accept speaking engagements and make presentations to create more public
awareness of the CVB, and to encourage local organizations to bid for their organizations
convention and or event.

The CVB will work with local radio and cable stations to develop a strong link of
communication, providing updates on events and groups coming to Modesto.

The CVB staff will keep actuate and up-to-date monthly reports on the contacts made, sales
leads generated, bookings, trade shows, servicing accounts, lost business reports. We will
supply monthly TOT reports, financial status, group tracking and committee updates, etc.

The CVB staff will participate in various training opportunities as deemed appropriate for the
effectiveness and direction of the CVB goals and marketing plan.

Bureau Manager will complete certification as a Destination Management Executive with
Intemational Association of Convention and Visitors Bureaus.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-318

A RESOLUTION EXTENDING THE PROVISIONAL APPOINTMENT OF THE
CULTURAL SERVICES MANAGER, TWO (2) ASSISTANTS TO THE EVENTS
COORDINATOR AND ONE (1) .75 ADMINISTRATIVE OFFICE ASSISTANT II
FOR UP TO TIDRTY (30) UNTIL NO LATER THAN JULY 30, 2003.

WHEREAS, the Modesto Convention and Visitors Bureau has provided

Convention and Visitors Bureau services as a City organization in fiscal year 2002/2003,

and

WHEREAS, by motion on June 25, 2003, the City Council accepted a staff report

regarding the transition of the Convention and Visitors Bureau to a City organization in

the Parks, Recreation and Neighborhoods Department, and

WHEREAS, contained in said staff report was the recommendation to approve

provisional appointments for one (1) Cultural Services Manager, two (2) Assistants to the

Events Coordinator, and one (1) .75 Administrative Office Assistant, for a period of up to

one year, ending on June 30, 2003, and

WHEREAS, the Modesto Convention and Visitors Bureau will operate as an

independent, non-profit corporation no later than July 30, 2003, and

WHEREAS, at the June 24, 2003, meeting, by Resolution No. 2003- 316, the City

Council approved an agreement between the Convention and Visitors Bureau and the

City of Modesto which outlines the business relationship between the parties, and

WHEREAS, to provide continuity of employees until such time as the Convention

and Visitors Bureau can operate as a non-profit, the provisional appointments for the

employees need to be extended for a period not to exceed thirty (30) days, until no later

than July 30,2003,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves extending the provisional appointment of one (l)

Cultural Services Manager, two (2) Assistants to the Events Coordinator, and one (1) .75

Administrative Office Assistant for a period not to exceed thirty (30) days, until no later

than July 30, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest: LL@W~h1~l2::~-I=

~EANZA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-319

A RESOLUTION APPROVING THE CREATION OF A NEW MINOR HOME
REPAIR GRANT PROGRAM, FUNDED WITH COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG) FUNDING

WHEREAS, the Recreation and Neighborhood Services Division currently has a

loan program called the Emergency Home Repair ProgramlDisabled Access Assistance

Program (EHRPIDAAP) that assists low to moderate-income households with critical

repairs to their homes, such as roof repairs, electrical and plumbing issues; however, the

EHRPIDAAP does not cover mobile homes because of the collateral issue on deferred

payment loans, and

WHEREAS, staff receives an average of two to three inquiries per month for

assistance that do not qualify as an "emergency" and which are requests for small repairs,

such as a broken water heater, leaking faucets, overloaded circuit breaker box, etc., and

WHEREAS, these repairs are so small they could be better served through a

grant, not a loan, because a loan would include title fees that would dramatically increase

the cost of the repair, and

WHEREAS, the cost of staff time in processing, servicing, and loan follow-up

does not warrant making a small loan, and since the repair is needed immediately, the

grant program would allow for more timely repairs, and

WHEREAS, staff receives many requests for small repairs from mobile home

owners, who tend to be in the very low-income category, and

WHEREAS, the funding source for the proposed program is $16,853 in CDBG

funds, from payoffs from participants of a former stipulated grant program available for

rehabilitation of rental units, and
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WHEREAS, staff recommended the creation of this new Minor Home Repair

Grant Program to the Housing Rehabilitation Loan Committee on April 17, 2003, and to

the Citizens Housing and Community Development Committee on June 3, 2003, and both

committees approved staffs recommendation for creating the new Minor Home Repair

Loan Program, and

WHEREAS, staff has developed guidelines for the Minor Home Repair Grant

Program, attached hereto as Exhibit"A" and incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the creation of new Minor Home Repair Grant Program, in the

amount of$16,853.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Keating, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPR0Vl€!'f TO(01) J

By:~~1
MICHAEL D. MILICH, City Attorney

6114103/PR&NI g hsu 2
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~EAN CltyCI
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EXlllBIT "A"

MINOR HOME REPAIR GRANT PROGRAM

This grant program is designed to allow low-income households within the city limits of
Modesto to correct minor defects in their home and enhance the physical quality of their
living environment. The word "home" means single family dwelling, a mobile home,
manufactured housing, or factory-built housing.

Many times, home repairs are needed which are small and inexpensive. Real property is
eligible under other City programs, but it is not conducive to making a loan on small
items, such as water heaters and heater repairs. Mobile home repairs are not eligible
under other City programs. There is a need for this type of grant program due to budget
cuts to other government-funded programs within Stanislaus County.

Program Limit

This program is a grant program. There is a one-time household limit of $1 ,000 for
mobile homes/modular homes and a $500 grant limit for single-family homes. The unit
must be owner occupied and be within the city limits of Modesto.

This grant program is limited to one grant per household. The homeowner must agree to
repay the grant money received ifthe home is sold within 12 months of receiving the
grant.

Income Limits

The program is available to any Modesto household that has a gross annual household
income of 50% or less of the Median Area Income as established by the Department of
Housing and Urban Development. The income is based on current and anticipated
income by all adult members of the household during the next 12 months. Income is
verified by pay stubs, award letters, copies of checks, bank statements, and any other
means as determined by the City of Modesto in compliance with HUD regulations. The
homeowner should have no other financial means of assistance to them for the repairs.

Eligible Repairs

Water heaters, leaking faucets, toilets, non-operating sinks, furnaces, small electrical
hazards, air conditioners (upon proof of medical need), wheelchair ramps, grab bars,
disability accessibility items, steps to mobile home, roofs, cracked or broken windows,
weatherization enhancements, energy conservation improvements, or any other health
and safety hazard approved by the Deputy Director of Parks, Recreation and
Neighborhoods. No general property improvements are eligible under this grant
program.
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Minor Home Repair Grant Program Procedures

1. The Housing Financial Specialist receives a telephone inquiry concerning the
Emergency Home Repair Program/Disabled Access Assistance Program. Ifthe call is
concerning a mobile home in the City, the Housing Financial Specialist will explain
the use of the Minor Home Repair Program (MHRP). If the call is for a single family
dwelling, the Housing Financial Specialist will ascertain the scope of services needed
and will explain either the MHRP or the EHRPIDAAP, as applicable. Preliminary
information on income and ownership will be verified.

2. If it appears that this household will be using the grant program, the Senior Housing
Rehabilitation Specialist, or designee, will inspect the property to verify conditions
and possible use of grant program. The Senior Housing Rehabilitation Specialist, or
designee, will give the homeowner the grant application. If the unit is a single family
dwelling and the cost of the scope of eligible repairs is estimated to be more than
what is available under the MHRP, the Senior Housing Rehabilitation Specialist, or
designee, will explain the EHRPIDAAP program to the homeowner. After the
inspection, the Housing Financial Specialist will mail the homeowner the
EHRP/DAAP application packet and the loan will proceed under the Guidelines of
Chapter 12 of the Policy and Procedures Manual, "Emergency Home Repair
Program/Disabled Access Assistance Program."

3. The Housing Financial Specialist will meet with the grant applicant to verify
eligibility and a review ofthe grant application.

4. For labor and materials of$500 or more:
The homeowner must subrnit two written cost estimates/proposals from licensed
contractors. The homeowner will indicate which contractor is their preference. If the
homeowner selects the higher estimate as their preference, and the difference from
the comparable estimates is less than 5%, the higher estimate can be chosen. If the
higher estimate exceeds the 5% tolerance, the higher estimate can only be selected
upon the special approval of the Housing Program Supervisor.

In special circumstances, these procedures may be waived by the Deputy Director of
Parks, Recreation, and Neighborhoods.

5. For labor and materials less than $500:
The homeowner must submit a written estimate from a qualified person for the labor
and materials needed for the repair. Labor costs are not covered if the qualified
person is a blood relative of the property owner or their spouse. If a blood relative is
doing the repairs, the property owner must submit documentation as to the cost of the
materials. Staff will review all estimates and documentation to verify their
completeness and to verify if reasonable.
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6. Upon grant approval by Deputy Director of Parks, Recreation and Neighborhoods,
homeowner(s) will be asked to sign a Grant Agreement in which the owner(s) agrees
to repay the grant if the house is sold to an ineligible person within 12 months of
completion of repair work. The Grant Agreement will serve as approval letter to the
homeowner and the contractor selection or the qualified person who will perform the
work. The agreement will also include directions for the steps to be taken following
approval and the 90-day expiration date for the work to be completed. The Grant
Agreement will be signed by the Deputy Director on behalf of the City.

7. Upon receiving the invoice from the approved contractor, qualified person, or request
for reimbursement from the homeowners, the Senior Housing Rehabilitation
Specialist, or designee, will inspect the repair work to verify that it was completed in
a satisfactory manner. The Senior Housing Rehabilitation Specialist, or designee, and
the homeowner will sign a Check Request Form. The Housing Financial Specialist
will process the Check Request with the City Finance Department for payment.

8. Twelve months from the date of payment of grant, the Housing Financial Specialist
will verify that the home has not been sold. If it has been sold, a letter will be mailed
to the grant recipient requesting immediate repayment of the grant received.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-320

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND YOSEMITE COMMUNITY COLLEGE DISTRICT AND
MODESTO JUNIOR COLLEGE FOR PARTICIPATION IN THE SUBSIDIZED
FEDERAL WORK STUDY PROGRAM FOR THE 2003-2004 PROGRAM YEAR.

WHEREAS, the Modesto Junior College has offered the City the opportunity to

participate in the Federal Work-Study Program, and

WHEREAS, the program offers eligible students an opportunity to pay for

educational expenses by working while attending school, and

WHEREAS, students are paid $7.25 per hour, with the Federal government

subsidizing 75% ofthis amount, and the City being responsible for 25% of the amount,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the agreement between the City of Modesto and Yosemite Community College

District and Modesto Junior College for participation in the subsidized Federal Work

Study Program for the 2003-2004 program year, be and it is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute this agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

rJEANZA

::OO:Lt
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-321

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND YOSEMITE COMMUNITY COLLEGE DISTRICT AND
MODESTO JUNIOR COLLEGE FOR PARTICIPATION IN THE SUBSIDIZED
CalWORKS WORK STUDY PROGRAM FOR THE 2003-2004 PROGRAM
YEAR.

WHEREAS, the CalWORKS (CWS) Work Study Program offers employment

opportunities for students at a reduced cost to the City of Modesto, and

WHEREAS, the students on the CWS Program gain valuable work experience,

skills, and social responsibility, and

WHEREAS, CalWORKS subsidizes 50% of the $7.25 hourly wage for the

students, and

WHEREAS, the City of Modesto bills the Yosemite Community College District

on a monthly basis for 50% of the student's monthly salary,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the agreement between the City of Modesto and Yosemite Community College

District and Modesto Junior College for participation in the subsidized CalWORKS

Work Study Program for the 2003-2004 program year, be and it is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute this agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPRC[:~
BY: A2
MICHAEL D. MILICH, City ttorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 322

A RESOLUTION AUTHORIZING THE ACTING RISK MANAGER TO BIND
PROPERTY AND BOILER & MACIDNERY INSURANCE FOR THE CITY OF
MODESTO OWNED AND/OR OPERATED PROPERTIES AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE RENEWAL AGREEMENT FOR
THE INSURANCE

WHEREAS, since 1993, Driver-Alliant Insurance Services has been the broker of

Record for the City's property-related needs, and

WHEREAS, Driver has developed a joint-purchasing group of clients called

PEPIP (Public Entity Property Insurance Program) which includes over 2,800 public

entities in 7 different states with over $70 billion in insured values, and

WHEREAS, PEPIP's loss experience, coverage form and pricing have been the

most competitive in the industry, and

WHEREAS, renewal of said insurance is due on May 30, 2003, and

WHEREAS, staffhas received the initial renewal quote that provides for a rate

decrease of 6 'li% for property and boiler & machinery coverage due to stabilization in

the market and City of Modesto's favorable loss record, and

WHEREAS, based upon policy direction from Council, staffwill bind the

insurance coverage through PEPIP,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the Acting Risk Manager is hereby authorized to bind property and boiler &

machinery insurance coverage as presented by the City's Broker of Record pursuant to

Council direction.
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BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is hereby authorized to execute the renewal agreement for property and boiler &

machinery insurance coverage and pay the quoted premiums.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councihnembers: None

ABSENT: Councilmembers: None

(Seal)

By:
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-323

A RESOLUTION FINDING "UNITED CABLE/COMCAST" TO BE IN
MATERIAL BREACH OF THE CABLE TELEVISION FRANCHISE AND
IMPOSING PENALTIES.

WHEREAS, United Cable Television Corporation, a subsidiary of Comcast

(hereinafter "United Cable/Comcast") holds a cable television franchise in the City of

Modesto, and

WHEREAS, on May 14,2003, the City Manager issued a Notice of Breach of the

Comcast's Cable Television Franchise based on United Cable/Comcast's failure to

complete the grounding corrections within the time provided for in the Franchise

Documents, and

WHEREAS, on June 24, 2003, the City Council held a noticed public hearing on

whether United Cable/Comcast was in breach of its obligation to complete the grounding

corrections on or before March 14, 2003 as required under the Franchise Documents, and

to determine the appropriate remedy for such breach, and

WHEREAS, the City Council has considered all of the testimony, both oral and

written, received by the City Council at or before the hearing on June 24, 2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. FINDINGS; MATERIAL BREACH OF THE CABLE

TELEVISION FRANCHISE. The City Council hereby finds and determines, based on

the evidence submitted at the hearing and on the staff report, which is incorporated

herein, that United Cable/Comcast is in material breach of its obligation to correct the

grounding ofthe cable system as required by the Franchise Documents.
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a. Franchise Documents. As used in this Resolution, the "Franchise

Documents" include the following: the Settlement Agreement between Cable One and the

City of Modesto dated February 13, 2001; Ordinance No. 3203-C.S. approving the

transfer of the cable television franchise from Cable One to United Cable Television

Corporation; the Certificate of Acceptance ofthe Transfer executed by United Cable

Television Corporation on March 7, 200 I; the Franchise Ordinance (Article II, Chapter 4

of the City Municipal Code, as amended) the Franchise Renewal Agreement, as adopted

by Ordinance No. 3223-C.S., and the Certificate of Acceptance of the Franchise Renewal

dated June II, 2001), Resolution No. 2002-299, approving the change in control by

reason of the merger of AT&T Broadband and Comcast; and the Certificate of

.Acknowledgment of the Approval of the Change of Control executed by AT&T Comcast.

b. In reaching its determination that United Cable/Comcast is in

material breach of the Franchise, the Council makes specific reference to the following:

I. The current franchisee is United Cable Television

Corporation ("United Cable"). United Cable was a subsidiary of AT&T Broadband when

United Cable acquired the Modesto cable franchise on March 7, 2001. On November 18,

2002, by reason of the merger of AT&T Broadband and Comcast, United Cable became a

subsidiary of AT&T Comcast, now known as Comcast.

2. Ordinance No. 3203-C.S. approving the transfer from

Cable One to United Cable provides, in pertinent part:

06/24/03/CMOID Hansen

"AT&T Broadband [United Cable] acknowledges that
failure to perform these improvements and corrections [including
grounding] within the times set forth in the settlement agreement
shall constitute a material breach of the franchise. (Id. at Section
2.F.)
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"AT&T Broadband [United Cable1agrees to complete,
within the times set forth on Exhibit D, the grounding requirements
set forth on Exhibit D." (Id. at Section 4.3.)

Exhibit D to Ordinance No. 3203-C.S. sets forth the

requirements for grounding and the times for grounding. Exhibit D further establishes

the methodology for the verification inspection to determine if the grounding corrections

have been completed as required by Ordinance No. 3203-C.S.

3. The Certificate of Acceptance of the Franchise executed by

United Cable states that United Cable:

" unconditionally, irrevocably, and without reservation
accepts the Cable Television Franchise.... including Ordinance
No 3203-C.S."

"Covenants and promises to faithfully undertake and
perform each and every promise, covenant, commitment and
undertaking contained in the Franchise Ordinance;

"Expressly declares and agrees to comply with each and
every term, condition, and agreement contained in Ordinance No
3203-C.S., approving the transfer of control."

4. Under the terms of Ordinance No. 3203-C.S. Exhibit D,

United Cable was required to inspect all drops to determine grounding code compliance

status. United Cable was to deploy scheduled crews to inspect, make code corrections as

necessary, and add tracking codes to its subscriber management system. All phases on

the grounding corrections and repairs were to be complete within 24 months of the

transfer date. At the time of completion, the City was to conduct a statistically accurate

(+1- 3%) verification inspection. Completion of the grounding repairs required

demonstration of 90% compliance.
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5. The transfer date for the Cable One to United Cable

transfer was March 7, 2001.

6. Throughout the correction period, United Cable!AT&T

Broadband provided written and verbal progress reports to the City that indicated that the

grounding project was underway and was on or ahead of schedule for completion by

March 2003.

7. Resolution 2002-299 approving the change in control by

reason of the merger of AT&T Broadband and Comcast provided that:

06124/03/CMOID Hansen

"F. Nothing in this Resolution or in the City's consent
to this change in control shall be construed, in any manner
whatsoever, by AT&T Broadband, AT&T Comcast, or any of the
subsidiaries of AT&T Comcast, as precluding or impacting the
City's ability or authority to address any act(s) of noncompliance
by Franchisee or failure(s) to act by Franchisee, pursuant to the
terms of the Franchise Agreement and the Franchise Ordinance. In
particular, and without limiting the forgoing, Franchisee, in
acquiring the cable system in Modesto, as part of the transfer
approval from Cable One, and incorporated in the Franchise
Agreement, agreed as follows:

"AT&T Broadband has acknowledged and agreed that,
pursuant to the settlement agreement between Cable One and the
City, the transfer ordinance approving the transfer to AT&T
Broadband and the franchise Renewal Agreement, AT&T
Broadband was and is currently required to perform certain
physical improvements and corrections, and that these
improvements and corrections were a condition of the Cable
One!AT&T Broadband transfer and are binding on AT&T
Broadband. AT&T Broadband has acknowledged that failure to
perform these improvements and corrections within the times set
forth in the settlement agreement shall constitute a material breach
of the franchise. Execution and delivery of the certificate of
acceptance of the franchise by AT&T Broadband constituted its
agreement to be bound to this condition and to the terms of this
Resolution, and the Franchise Agreement including, without
limitation, the conditions requiring physical improvements and
corrections to the cable system."
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8. The Certificate of Acknowledgment of the approval of the

change of control by reason of the merger of AT&T Broadband and Comcast

acknowledges that the change in control does not "affect, diminish, impair or supercede

the binding nature of the commitments of United Cable" and that AT&T Comcast "will

use its best efforts to ensure that the Franchisee complies with its obligations under the

Franchise Documents." (Section 1)

9. The City Council finds that the merger and change in

control does not provide an excuse or reason for any extension in the time for compliance

with the grounding obligations.

10. Kramer.Firm, Inc. conducted the verification inspection in

late March and early April 2003. A copy of the report of this inspection is on file with the

City Clerk and was provided to Comcast and to the City Council. The results of the

inspection showed that only 71.3333% of the locations inspected were grounded in

compliance with grounding requirements of the City's Municipal Code adopting the

National Electrical Code rather than the required 90%. Therefore, Comcast has not

demonstrated compliance with the grounding requirement.

II. Based on the foregoing, the City Council hereby finds

United Cable/Comcast in material breach of the Franchise by reason of its failure to

complete the required grounding corrections in the manner and within the time set forth

on Exhibit D of Ordinance 2303-C.S .

SECTION 2. PUBLIC SAFETY. The City Council further finds and

determines that the grounding corrections are required for the public health and safety.

Grounding of the cable system is required by the National Electrical Code, adopted by
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the City into its Municipal Code. Two sections from the National Electrical Code

Handbook (2002 ed.), which the City uses for guidance, are particularly helpful to

understand why the City takes this matter so seriously:

NEC Handbook Commentary for Section 250-94:

For example...assume that a current is induced in the power line by a
switching surge or a nearby lightning strike, so that a momentary current
of 1000 amperes flows over the power line to the power-line ground. This
amount ofcurrent is not unusual under such circumstances. The
amount could be, and often is, considerably higher. Also assume that the
power ground has a resistance of 10 ohms... (Emphasis added.)

. . .the current flowing through the equipment connected to electrical
system will be raised momentarily to a potential of 10,000 volts (1000
amperes x 10 ohms). This potential of 10,000 volts would exist between
the CATV system and the electrical system and between the grounded
conductor within the CATV cable and the grounded surfaces in the walls
of the home, such as water pipes (which are connected to the power
ground), over which the cable runs. This potential could also appear
across a person with one hand on the CATV cable and the other hand
on a metal surface connected to the power ground (e.g., a radiator or
refrigerator). (Emphasis added)

Actual voltage is likely to be many times the 10,000 volts calculated,
because extremely low (below normal) values were assumed for both
resistance to ground and current. Most insulation systems, however, are
not designed to withstand even 10,000 volts. Even if the insulation system
does withstand a 10,000-volt surge, it is likely to be damaged and
breakdown of the insulation system will result in sparking. (Emphasis
added.)

NEC Handbook commentary for Section 820.40(D):

Proper bonding of the CATV system coaxial cable sheath to the electrical
power ground is needed to prevent potential fire and shock hazards.

If an individual is the interface between the two systems and the bonding
has not been done in accordance with the Code, the high-voltage surge
could result in electric shock. More common, however, is burnout of the
television tuner because this part is almost always an interface between the
two systems. The tuner is connected to the power system ground through
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1. United Cable/Comcast shall correct the grounding so that it

will pass the verification inspection as set forth on Exhibit D of Ordinance 3203-C.S. in

the shortest possible time.

2. United Cable/Comcast shall pay the following penalties

and damages for material breach of the franchise. Such penalties and damages shall

accrue on a daily basis beginning on May 14, 2003 (the date of the Notice of Breach)

until the grounding corrections are complete and a verification inspection determines that

the work is complete as set forth on Exhibit D to Ordinance No. 3203-C.S.

The sum of $5,000 plus $1.00 per day per deficiency

beginning May 14 through June 30 is $1 ,079,192 and is due on July 1. An additional fine

of $1.1 0 per deficiency shall be accrued on a daily basis during the months of July and

August, 2003, and shall be due and paid on the first day ofeach following month. For

each subsequent two month period the fine shall be increased by $.10 per day per

deficiency and shall be due and paid monthly on the first business day each following

month. Each non-compliant grounding location is a separate deficiency. Based on the

Kramer.Firm report and a total of78,069 cable locations in the City, as of the date of this

Resolution there are 22,379 non-compliant grounding locations.

The City Manager may reduce the penalty amount if United

Cable/Comcast can demonstrate, based on statistically accurate (+/-3%) inspections, that

the grounding in a designated phase has been completed, as required by Exhibit D,

thereby reducing the total number of drops that are out of compliance with grounding

requirements.
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3. The City Council finds and determines that this is a

reasonable and adequate penalty in that it is of sufficient size, in light of the estimated

revenue ofthe cable operator, to constitute a penalty, without being confiscatory; it will

provide an incentive to complete the grounding corrections as accurately and

expeditiously as possible; the Franchise Documents were explicit and the cable

franchisee specifically stipulated that failure to correct the grounding within 24 months

from the date of the Cable One to United Cable transfer would constitute a material

breach and the material breach is directly related to the public health and safety.

4. The City Manager, in consultation with the City Attorney

and special legal counsel, is hereby authorized to notify the surety company of the

material breach of the Franchise, to make a demand on the Performance Bond, and/or to

call the Letter of Credit, at the time and in the manner that the City Manager and the City

Attorney deem appropriate.

5. In additional to and not as an offset against all other fines

or charges described above, the Franchisee, United Cable/Comcast shall pay for the

City's costs and expenses of enforcement and inspections to assure that the work required

to complete the grounding requirements is completed in accordance with Ordinance

3203-C.S. the Franchise Documents and this Resolution. (Ordinance No. 3203-C.S.

Section 4, No.5), including, but not limited to, the costs and expenses for re-inspections

and City staff and legal expenses.

6. The City Attorney is authorized and directed to file an

injunction action against United Cable/Comcast to require it to remove all facilities and

connections that are not properly grounded in order to eliminate the threat to public
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safety. The City Council reserves the right to initiate additional legal action at a later

date to pursue alternative remedies for the material breach of the franchise.

SECTION 4. APPROPRIATION OF CITY FUNDS. Funds of$100,000

will be transferred from the Cable One settlement account #0100-800-8000-8003 to the

cable and technology account #0100-020-0219-8129.
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The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 24th day of June, 2003 , by Councilmember

Fisher, who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant,

Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST::-L~-U~~~-L-¥~~~__

(SEAL)

~ JEANZAHR,

APPROVED AS TO FO
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 324

A RESOLUTION ADOPTING THE BUDGET FOR THE FISCAL YEAR
ENDING JUNE 30, 2004

WHEREAS, pursuant to the Charter of the City of Modesto, a proposed budget

for the 2003-04 Fiscal Year has been submitted to the City Council by the City Manager

and the City Council has made such revisions as it has deemed advisable; and

WHEREAS, in accordance with the City Charter, a public hearing has been held

upon the adoption of the proposed budget; and

WHEREAS, copies of the proposed budget have been and are available for

inspection by the public at the office of the City Clerk.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

has adopted the Operating and Capital Improvement Program Budgets for Fiscal Year

2003-04 with the adjustments as shown in Attachment A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:~r
JE ZAHR, City Clerk

(seal)

APPROVED AShFO~;/

By: J;7~~
MIKE MILICH, City Attorney
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(1) General Fund Benefit

City of Modesto
Summary of Budget Changes

FY03-04

1

June 24, 2003
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-325

A RESOLUTION APPROVING A FINAL APPLICATION TO THE HOUSING
AND URBAN DEVELOPMENT DEPARTMENT (HUD) FOR A $4.5 MILLION
SECTION 108 LOAN GUARANTEE TO FINANCE THE CONSTRUCTION OF
THE NEIGHBORHOOD CENTER AT MARSHALL PARK AND THE
RENOVATION AND EXPANSION OF MADDUX YOUTH CENTER, AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE INITIAL
APPLICATION.

WHEREAS, on February 4, 2003, the Modesto City Council adopted Resolution

No. 2003-69 authorizing the City Manager, or his designee, to execute the initial

application for the Section 108 Loan Guarantee from HUD, and

WHEREAS, City staff recommends approval of the submittal of the final

application to the Housing and Urban Development Department (HUD), and

WHEREAS, the City will borrow against a $4.5 million Section 108 Loan

Guarantee, of which $3.1 million is for the construction ofa joint service facility in

Marshall Park, which would house a fire station, a police sub-station and a recreation

office! facility, and $1.4 million is for the renovation and expansion of the Maddux Youth

Center, and

WHEREAS, the loan guarantee can be used for any CDBG eligible activity, and

these two proposed projects are both located in the low-income census tracts and will

benefit low- and moderate-income persons, and

WHEREAS, the City would pay quarterly interest due on the amount borrowed,

with the interest rate on the interim financing being adjustable, and based on the London

Interbank Offered Rate (LIBOR) plus a mark up of 20 basis points, and
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WHEREAS, the maximum tenn is 20 years, and loans carmot be prepaid during

the first ten years of the amortization period; principal is paid once a year and the interest

is due on August 1 and February 1, and

WHEREAS, the City of Modesto is proposing a 20-year amortization period on

the pennanent financing, and

WHEREAS, HUD requires that the City use its future CDBG entitlement as

collateral, as well as other collateral which in the City's situation would be Marshall

Park, Cesar Chavez Park (the location of the Maddux Youth Center), the buildings and all

improvements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a final application to be submitted to the Federal Housing and

Urban Development Department (HUD) for a $4.5 million Section 108 Loan Guarantee

to finance the construction of the Neighborhood Center at Marshall Park and the

renovation and expansion of Maddux Youth Center.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the final application.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED AS TO FO
'--

By: __~~~~~~~~______
ICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 326

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
UPDATING THE FAIR MARKET VALUE FOR THE PARCELS LOCATED AT
THE SOUTHWEST CORNER OF 10TH STREET AND H STREET AND
AUTHORIZING THE SALE OF SAID PARCELS TO THE MODESTO
REDEVELOPMENT AGENCY.

WHEREAS, on October 10,2000, the City Council of the City of Modesto (the

"Council") approved the sale of that certain real property located on the southwest comer

of lOth and H Streets in the City of Modesto which parcels are more particularly described

as Assessor's Parcel Numbers: 106-42-01; 106-42-02; 106-42-03; 106-42-04 (A map of

said parcels is attached hereto as "Exhibit A" and made a part hereof by this reference),

and

WHEREAS, the City authorized the sale of said parcels to the Modesto

Redevelopment Agency (the "Agency") which Agency will in tum sell said parcels to

Valley Tower, LLC, a California limited liability company, pursuant to an approved

Disposition and Development Agreement (the "DDA") for the purpose of constructing a

multi-use project consisting of office space, retail space and a parking garage, and

WHEREAS, since the DDA was approved, the Developer has been working with

potential tenants and lenders to ensure a reasonable level of occupancy in the Office

Project prior to start of construction and to obtain loan fmancing for said Office Project,

and

WHEREAS, the Developer has been unable to obtain either the level of tenancy

or the required project financing, and

WHEREAS, the Agency desires to amend the terms and conditions of said DDA

to provide additional time for the Developer to complete said Office Proj ect, and
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WHEREAS, considering that three years have elapsed since the original land

appraisal, the City desires to ensure that said parcels are sold for the current fair market

value which value has been reviewed and updated to equal Six Hundred, Thirty Thousand

Dollars ($630,000).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that it hereby authorizes the sale of said parcels to the Modesto Redevelopment

Agency for the updated fair market value and total sales price of Six Hundred, Thirty

Thousand Dollars ($630,000).

BE IT FURTHER RESOLVED by the City Council of the City of Modesto that

the City Manager is hereby authorized and directed to execute any and all documents

related to and/or required by said real estate transaction

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day of June, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Comad, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)
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EXHisrrA
ATTACHMENT NO.1

Map of the Site

The City-owned property currently used for public parking. as shown below:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-327

A RESOLUTION AUTHORIZING THE FILING OF A SECTION 5307
APPLICATION WITH THE FEDERAL TRANSIT ADMINISTRATION FOR
PUBLIC TRANSIT OPERATING AND CAPITAL PURPOSES AND
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL GRANT
APPLICATION AND GRANT AGREEMENT DOCUMENTS

WHEREAS, the Federal Transit Administration (FTA) has been delegated authority

to award federal financial assistance for transportation related projects, and

WHEREAS, the City of Modesto has provided all annual certifications and

assurances to the Federal Transit Administration required for the projects, and

WHEREAS, each year the City of Modesto submits a grant application for Section

5307 funds from the formula apportionment made available to the Modesto Urbanized area

by the FTA, and

WHEREAS, the City of Modesto has received authority from the Designated

Recipient, StanCOG, to apply for Section 5307 Urban Area Formula Program Assistance for

no more than $3,326,214 for FY 2002-2003, and

WHEREAS, the projects in the Section 5307 grant application are in the Federal

Transportation Improvement Program (FTlP) adopted by StanCOG May 8, 2002, and

WHEREAS, the grant for Federal assistance will impose certain obligations on the

City ofModesto, and may require the city to provide the local share ofthe project costs, and

WHEREAS, the City ofModesto City Council conducted a Public Hearing on June

24,2003, in accordance with FTA regulations, and

WHEREAS, by a report to the Council dated June 9, 2003, from the Engineering and

Transportation Department, City staff recommended submitting a grant application for

$3,326,214 in Section 5307 formula FTA funds to partially offset the operational and capital

costs of the City's public transit program, a copy of said report is attached hereto and

incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his designee, to execute and file an

application for Federal Section 5307 assistance on behalfof the City of Modesto with the

06/26/031E&TIFCavanah 2003-327



Federal Transit Administration (FTA) for Federal assistance authorized by 49 U.S.C.

Chapter 53, Title 23, United States Code, or other Federal statutes authorizing a project

administered by the Federal Transit Administration.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute and file the annual certifications and assurances and other

documents the Federal Transit Administration requires for awarding a federal assistance

grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute grant agreements with the Federal Transit Administration on behalf

of the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day of June, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest:~~
J AN ZAH City Clerk

:PR0;:iPw
MICHAEL D. MILICH, City Attorney

06/26/031E&T/FCavanah 2 2003-327



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-328

A RESOLUTION AUTHORIZING THE FILING OF AN AMENDMENT TO
GRANT NUMBER CA-03-0562 FOR THE NEW BUS MANTENANCE FACILITY
WITH THE FEDERAL TRANSIT ADMINISTRATION UNDER SECTION 5309
OF THE FEDERAL TRANSIT ACT AND AUTHORIZING THE CITY
MANAGER TO EXECUTE ALL GRANT APPLICATION AND GRANT
AGREEMENT DOCUMENTS

WHEREAS, the Federal Transit Administration (FTA) has been delegated

authority to award federal financial assistance for transportation related projects, and

WHEREAS, the City of Modesto has provided all annual certifications and

assurances to the Federal Transit Administration required for the projects, and

WHEREAS, the City of Modesto currently has an approved Federal Transit

Administration (FTA) Section 5309 grant for $3,668,116 in federal funds for the new Bus

Maintenance Facility, and

WHEREAS, on May 27,2003, the City Council approved Resolution Number

2003-266 amending the Section 5309 grant for $2,120,260 in additional funds for the

new Bus Maintenance Facility, and

WHEREAS, the amendment to the Section 5309 grant approved by Resolution

Number 2003-266 cannot be filed at this time, and

WHEREAS, $445,585 in Section 5309 federal funds for the Bus Maintenance

Facility are available and ready for filing of a grant amendment, and

WHEREAS, an amendment to the current Section 5309 grant is required to access

these funds, and

WHEREAS, the Bus Maintenance Facility project in the Section 5309 grant

amendment is in the Federal Transportation Improvement Program (FTIP) adopted by

StanCOG May 8, 2002, and

WHEREAS, the grant amendment for Federal assistance will impose certain

obligations on the City of Modesto, and may require the city to provide the local share of

the project costs, and

WHEREAS, the City of Modesto City Council conducted a Public Hearing on

June 24,2003, in accordance with FTA regulations, and
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WHEREAS, by a report to the Council dated June 9, 2003, from the Engineering

and Transportation Department, City staff recommended amending the current FTA

Section 5309 grant for the Bus Maintenance Facility, a copy of said report is attached

hereto and incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his designee, to execute and file an

amendment to Federal Section 5309 grant number CA-03-0562 on behalf of the City of

Modesto with the Federal Transit Administration (FTA) for Federal assistance authorized

by 49 U.S.C. Chapter 53, Title 23, United States Code, or other Federal statutes

authorizing a project administered by the Federal Transit Administration.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute and file the annual certifications and assurances and other

documents the Federal Transit Administration requires for awarding a federal assistance

grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute grant agreements with the Federal Transit Administration on behalf

of the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 26th day of June, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest: ~~u
JE ZAHR lty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-329

RESCINDED
5- d 5- 0 '-{

A RESOLUTION ESTABLISHING NEW RATES AT THE MUN IPAL N1l'm-
HOLE GOLF COURSE, THE DRYDEN PARK MUNICIP L GO OURSE
AND THE CREEKSIDE MUNICIPAL GOLF COURSE, ETAB~ WAS

RATES FOR ANNUAL PASSES, ESTABLISHING NEW TE§f~~(1\lfb~b~T8N
GOLF TEAM ROUNDS AND ESTABLISHING NEW TouJRi'~mff=Jm5;===-='~---l
AND RESCINDING RESOLUTION NO 2002-206A. .,;;)00'-\ - J Y 3

WHEREAS, on April 23, 2002, the City Council adopted Resolution No. 2002-

206A which increased green fees at Municipal Nine-Hole Golf Course, Dryden Park

Municipal Golf Course and Creekside Golf Course, and also approved renewal of the

annual pass program; and established new rates for annual passes, and

WHEREAS, City staff is recommending a green fee rate increase at tbe Municipal

Nine-Hole Golf Course, Dryden Park Municipal Golf Course, and Creekside Municipal

Golf Course, an increase in tbe price of annual passes, an increase in the price of school

golf team rounds at City courses, and an increase in tbe tournament fee schedule, and

WHEREAS, tbe Finance Committee met on June 2, 2003, and supported City

staffs recommendation of increases in green fees and annual passes at all City Municipal

courses, and

WHEREAS, by an agenda report to the City Council from the Parks, Recreation

and Neighborhoods Department dated June 5, 2003, City staff recommended the changes

as outlined in the report, and

WHEREAS, the Golf Courses Committee met on June 11,2003, and supported

City staffs recommendation ofa green fee rate increase at the City's Municipal Golf

Courses, and an increase in the annual passes, school golf team rounds and tournament

fees, and
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WHEREAS, said matter was set for a public hearing of the City Council to be

held at 5:30 p.m. on June 24, 2003, in the Tenth Street Place Chambers located at 1010

10th Street, Modesto, California, at which date and time said duly noticed public hearing

of the Council was held for the purpose of receiving public comment on the proposed

amended golffees, and

WHEREAS, the Council of the City of Modesto finds that new fees for play need

to be established at the Municipal Golf Course, the Dryden Park Municipal Golf Course

and the Creekside Municipal Golf Course,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. RATES. The rates for players upon the Modesto Nine-Hole

Municipal Golf Course, the Dryden Park Municipal Golf Course, and the Creekside

Municipal Golf Course are hereby established as set forth on Exhibit "A" attached hereto.

The policies and rates for tournament players upon the Modesto Nine-Hole

Municipal Golf Course, the Dryden Park Municipal Golf Course, and the Creekside

Municipal Golf Course are hereby established as set forth on Exhibit "B" attached hereto.

SECTION 2. DISCOUNTS.

(a) School Golf Teams. School golf team passes are to be issued only upon

presentation by holder of a current high school or college student body

card and verification of golfteam membership by the school golf coach.

Students shall possess and display an etiquette card obtained by

completing a required training course in golf rules and etiquette at a

recognized golf facility. Team members with team member passes must
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be accompanied by their respective golf coaches and shall play only

between the hours of2:00 p.m. and 5:00 p.m. during the spring golf

season. The specific spring school golf team season will be set by the golf

professional after receiving the schools' schedules of matches from each

school coach. Green fees at the rate of $3 .25 per round shall be

implemented for high school and Modesto Junior College golfprograms at

the Modesto Nine Hole Municipal Golf Course, the Dryden Park

Municipal Golf Course and the Creekside Municipal Golf Course.

(b) Junior Discounts. Junior discounts are to be given only to persons

eighteen (18) years of age and younger any day after 12:00 noon. Juniors

shall possess and display an etiquette card obtained by completing a

required training course in golf rules and etiquette at a recognized golf

facility.

(c) Senior/JuniorlDisabled Discounts. Senior/JuniorlDisabled discounts are to

be given only to persons who are sixty-two (62) years of age or older or to

those who are on disability retirement. Proof of age or proof of disability

retirement must be displayed to obtain a SeniorlRetiredlDisabled discount.

Discounts are good weekdays except for holidays.

Members of the five officially recognized golf clubs (Muni Niners,

Modesto Golf Club, Dryden Park Women's Golf Club, Creekside Golf

Club and S.I.R.S.), who qualify, will be allowed to use

SeniorlluniorlDisabled discounts for official club tournaments Monday

through Thursday, excluding holidays.
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(d) Valu- Play Cards. Golfers can purchase a weekday, 6-round Valu-Play

(multiple play) card for Dryden/Creekside or Muni. Valu-Play Discounts

are effective for sixty (60) days from the date of purchase except for the

months of December, January and February. During this period multiple

play cards will be good for the entire three months. Multiple play cards

are not refundable or transferable. The mUltiple play card is not good on

weekends or holidays.

(e) Special Rates. From time to time, the Recreation and Neighborhoods

Director or his or her designee may provide up to a fifty percent (50%)

discount offof daily greens fees. Such specials shall occur no more than

twenty (20) days per month at each golf course.

(f) Family Tee Program. To promote family play, golfers may play from

established "family tees" to be set no more than 175 yards from the greens

at Municipal nine-Hole Golf Courses. Rates for play are $5.00 weekdays

and $6.00 weekends. All members ofthe foursome or group must use the

family tees for this rate to be in effect.

(g) Play one round, get the second round at half price. This discount is good

on the day and at the course on which the original full-fee round is played.

The fee for the second round shall be one-halfof the green fee in effect at

the time the second round is played.

SECTION 3. COMPLIMENTARY TICKETS. Complimentary tickets without

fee may be issued by or under the direction of the Golf Course Professional to visiting
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professionals or others, for services rendered to the golf course. Free play must be

approved by the Parks, Recreation and Neighborhoods Director or designee.

SECTION 4. CHILDREN. Children under the age of eleven (11) will not be

permitted to play golf unless accompanied by an adult playing golf.

SECTION 5. POLICY. In order for fees to be consistent and competitive with

other courses in the valley, the Play Day Policy for Play at the City's Municipal Golf

Courses by Non-Affiliated Groups shall continue to be implemented as set forth on

Exhibit "c" attached hereto.

SECTION 6. HOLIDAYS. "Holidays", as used herein, shall mean New Year's

Day (January 1st), Martin Luther King's Birthday (the third Monday in January),

Washington's Birthday (the third Monday in February), Memorial Day (the last Monday

in May), Independence Day (July 4th), Labor Day (the first Monday in September),

Veterans Day (November 11th), Thanksgiving Day (the fourth Thursday in November)

and the day after Thanksgiving. When a holiday falls on Sunday, the following Monday

shall be observed as a holiday. When a holiday falls on Saturday, the preceding Friday

shall be observed as a holiday.

SECTION 7. SIGNS. The Golf Course Professional is authorized and directed to

post a sign in a conspicuous place informing all golfers of the established greens fees.

SECTION 8. OFFICIALLY RECOGNIZED AFFILIATED GOLF CLUBS. Golf

Clubs officially recognized under the terms of this resolution are: Muni Niners, Modesto

Golf Club, Dryden Park Women's Golf Club, Creekside Golf Club and S.I.R.S.

SECTION 9. EFFECTIVE DATE. This resolution shall go into effect and be in

full force and operation on and after July 1, 2003.
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SECTION 10. REPEALS. Resolution No. 2002-206A is hereby rescinded

effective June 30,2003.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day of June, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Keaing, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilrnembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~CL-VJ~
JE ZAHR, Clerk

(SEAL)

APPROVED AS TO FORM:

By J/kV&C UJU
MICHAEL D. MILICH, City Attorney
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CITY OF MODESTO GOLF COURSES
GREEN FEE SCHEDULE
EFFECTIVE JULY 1,2003

DRYDEN PARK MUNICIPAL GOLF COURSE

Weekdays,9-holes
Weekdays, 9-holes (seniors/juniors/disabled)
Weekdays, 18-holes
Weekdays, 18-holes (seniors/juniors/disabled)
Weekdays, 18-holes Guniors, after noon)
Weekdays Mid-day, 18-holes
Weekdays Super-Twilight, 18-holes
Weekdays afternoon League Play
WeekendslHolidays,9-holes
WeekendslHolidays,18-holes
WeekendslHolidays, 18-holes Guniors, after noon)
WeekendslHolidays Mid-day, 18-holes
WeekendslHolidays Super-Twilight, 18-holes

6-play Valu-Play booklet
6-play Valu-Play booklet (seniors/juniors/disabled)

CREEKSIDE MUNICIPAL GOLF COURSE

Weekdays, 9-holes
Weekdays, 9-holes (seniors/juniors/disabled)
Weekdays, IS-holes
Weekdays, 18-holes (seniors/juniors/disabled)
Weekdays, 18-holes Guniors, after noon)
Weekdays Mid-day, 18-holes
Weekdays Super-Twilight, 18-holes
Weekdays afternoon League Play
WeekendslHolidays, 9-holes
WeekendslHolidays, 18-holes
WeekendslHolidays, 18-holes Guniors, after noon)
WeekendslHolidays Mid-day, 18-holes
WeekendslHolidays Super-Twilight, 18-holes

6-play Valu-Play booklet
6-play Valu-Play booklet (seniors/juniors/disabled)
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$ 13.50
$ 11.50
$ 19.00
$ 15.50
$11.50
$ 15.00
$ 9.00

$ 13.50
$ 15.50
$ 25.00
$ 14.00
$ 18.00
$ 12.00

$ 96.00
$ 81.00

$ 15.00
$ 12.50
$ 21.00
$ 17.00
$ 12.50
$ 16.00
$ 10.00
$ 14.50
$ 17.50
$ 28.00
$ 16.00
$ 20.00
$ 14.00

$ 96.00
$ 81.00
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MODESTO NINE HOLE MUNICIPAL GOLF COURSE (MUNI)

Weekdays,9-holes
Weekdays, 9-holes (seniors/juniors/disabled)
Weekdays, 9-holes Guniors, after noon)
Weekdays Mid-day, 9-holes
Weekdays Super-Twilight, 9-holes
Weekdays afternoon League Play
WeekendslHolidays, 9-holes
WeekendslHolidays, 9-holes Guniors, after noon)
WeekendslHolidays Mid-day, 9-holes
WeekendslHolidays Super-Twilight, 9-holes

6-play Valu-Play booklet
6-play Valu-Play booklet (seniors/juniors/disabled)

Weekdays, 9-holes, Family Tees
Weekends, 9-holes, Family Tees

$ 12.00
$ 10.00
$ 7.50
$ 10.00

$ 8.00
$ 9.00

$ 14.00
$ 8.50
$ 11.00
$ 9.00

$ 48.00
$ 40.50

$5.00
$6.00

MUNICIPAL NINE-HOLE GOLF COURSE, DRYDEN PARK MUNICIPAL GOLF
COURSE AND CREEKSIDE MUNICIPAL GOLF COURSE

*Annual Club Membership, Initial Membership
*Annual Club Membership, Every Day
*Annual Club Membership, Every Day, Jr.lSr.
*Annual Club Membership, Every Day, Family
*Annual Club Membership, Every Day, Family, Jr.lSr.
*Annual Club Membership, Week Day
*Annual Club Membership, Week Day, Jr.lSr.
*Annual Club Membership, Week Day, Family
*Annual Club Membership, Week Day, Family, Jr.lSr.

$150.00
$890.00
$780.00

$1,330.00
$1,165.00

$725.00
$610.00

$1,080.00
$920.00

*At Dryden Park Municipal Golf Course and Creekside Municipal Golf Course, the Every
Day armual passes provided for above shall not apply to tee times prior to 1:00 p.m. during
Daylight Savings Time and 12:00 Noon during Standard Time on Saturdays, Sundays, and
Holidays. At Municipal Nine-Hole Golf Course, the Every Day armual passes provided for
above shall not apply to tee times prior to 10:00 a.m. year-round on Saturdays, Sundays, and
Holidays.
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EXHIBIT "B"

TOURNAMENT FEE SCHEDULE AND POLICY
EFFECTIVE JULY 1, 2003

FEE PER PLAYER
Full Modified

Regular Tee Shotgun Tee Shotgun Tee
Time Style Time Style Time Style

Excluding cart Excluding cart
CREEKSIDE

Weekday $31.00 $39.00 $39.00
Weekends $38.00 $47.00 N/A

DRYDEN

Weekday $29.00 $37.00 $37.00
Weekends $35.00 $44.00 N/A

MUNI

Weekday $22.00 $24.00 N/A
Weekend $24.00 $26.00 N/A

In addition, a non-refundable deposit of $50.00 per tournament is required.

Regular tee time style tournaments require a minimum of28 players. Per player fees
include: green fees ($21.00 weekdays/$28.00 weekends at Creekside, $19.00
weekdays/$25.00 weekends at Dryden and $12.00 weekdays/$14.00 weekends at Muni);
and Pro Shop merchandise credit ($5.00 at CreeksidelDrydenlMuni); and golf course
restaurant credit ($5.00 at CreeksidelDrydenlMuni).

Full shotgun tee time style tournaments require a minimum of 120 players at
CreeksidelDryden and a minimum of 72 players at Muni. Per player fees include: green
fees ($25.00 weekdays/$33.00 weekends at Creekside, $23.00 weekdays/$30.00
weekends at Dryden and $14.00 weekdays/$16.00 weekends at Muni); Pro Shop
merchandise credit ($7.00 at CreeksidelDryden and $5.00 at Muni); and golf course
restaurant credit ($7.00 at CreeksidelDryden and $5.00 at Muni). Cart rental is required
for shotgun style tournaments.
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Modified shotgun tee time style tournaments require a minimum of 72 players at
CreeksidelDryden. Per player fees include: green fees ($25.00 weekdays at Creekside;
$23.00 weekdays at Dryden); Pro Shop merchandise credit ($7.00 at CreeksidelDryden);
and golf course restaurant credit ($7.00 at CreeksidelDryden). Cart rental is required for
modified shotgun style tournaments. Modified shotgun style tournaments are not
available at Muni.

Members of the five officially recognized affiliated golf clubs (Muni Niners, Modesto
Golf Club, Dryden Park Women's Club, Creekside Golf Club and S.I.R.S.), who qualify,
will be allowed to use Senior/Junior/Disabled discounts for official club tournaments
Monday through Friday, excluding holidays.
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PLAY DAY POLICY
FOR PLAY AT THE CITY'S

MUNICIPAL GOLF COURSES
BY NON-AFFILIATED GROUPS

EXIllBIT "e"

The following policy is hereby established for Non-Affiliated Groups to encourage their
use of the City's municipal golf courses:

Criteria for these groups are:

1. They are a group with an identification or organizational structure;

2. They commit to use the City's golf course(s) on a regular basis (weekly, bi­
weekly, monthly, etc.);

3. They have a minimum of twenty-four (24) players;

4. Regular tee-time style starting will be used (no shotgun style starting will be
allowed);

5. Their events do not promote a formal competition or championship; and

6. Play days will be restricted to Monday through Wednesday after 9:00 a.m.

In recognition of their contribution to the golf program, no mandatory pro shop or
restaurant fees will be assessed. Tee time reservations, in advance of public
reservations, will be allowed.



MODESTO CITY COUNCIL·
RESOLUTION NO. 2003-330

JUN 1 4

THIS RESOLUTION WAS
_ JlEll.cINOEO BY MODESTO

A RESOLUTION GRANTING SALARY AND BENEFIT C NGECSI'W(401lNCIL RES LUlIOH

UNREPRESENTED MANAGEMENT AND CONFIDENTIA . "'.. .~ .."7
INCLUDING CHARTER OFFICERS AND EXECUTIVES, EFFECTIVE JULY 1, 2003,
AND RESCINDING RESOLUTION NOS. 2002-307 AND 2003-81A AND AMENDING
EXHIBIT "A" OF RESOLUTION NO. 2003-331 EFFECTIVE JUNE 30, 2003.

WHEREAS, by Resolution No. 95-530 which became effective on November 7,1995,

the City Council amended the salary schedules for unrepresented Management and

Confidential employees to incorporate a 9-Step Salary Step Plan, and

WHEREAS, by Resolution No. 2003-331 which became effective on June 24,2003 the

City Council established new salary schedules and class ranges for unrepresented Management

and Confidential non-sworn employees, and

WHEREAS, the Council desires to approve a three and one half (3.5%) percent increase

in salary ranges for unrepresented Management and Confidential employees, including

Executives and Charter Officers, effective July 1, 2003 and a three and three fourths (3.75%)

percent increase in salary ranges effective June 29, 2004, and

WHEREAS, the Council of the City of Modesto desires to approve a three and one-half

(3.5%) percent across-the-board salary increase for unrepresented Management and

Confidential employees, effective July 1, 2003 and a three and three-fourths (3.75%) per cent

across-the-board increase effective June 29, 2004. Salary increases for Executives shall be at
-eo") -Soal:'"

the discretion of the City Manager, within approved salary rangfsi':'."l)'!~~~~_.1:iI~~;1{;J::...._
1II011010S3lt ',ONnogt.
O.l.8aOOl'l AS oaONlosa'

Officers shall require separate action by the City Council. SVM N011.n10S31:1 SIHl

NOW, THEREFORE, BE IT RESOLVED by the Cou il oft e City of.M.od~o as

follows:

030NI8S3H
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SECTION 1. SALARY RANGES, RATES AND EFFECTIVE DATES. The salary

rates, salary ranges and salary steps as set forth in the following exhibits which are attached

hereto and made a part hereof amend Resolution No. 2003-331 and supercede Resolution No.

2003-81A effective July 1, 2003, to provide for a three and one half (3.5%) percent across-tbe-

board salary adjustment for unrepresented Management and Confidential employees, and an

additional three and three fourths (3.75%) across-the-board increase effective June 29, 2004.

For Executive Management and Charter Officers, salary ranges shall be increased by three and

one half (3.5%) percent effective July 1,2003 and by three and three fourths (3.75%) percent

effective June 29, 2004.

1. Exhibit "A" entitled "City Of Modesto Class Range Table,
Unrepresented Management And Confidential Non-Sworn Classes,
Effective July 1, 2003."

2. Exhibit "B" entitled "City Of Modesto Schedule Of Salary Ranges In
City Service For FY 03/04 Effective July 1, 2003 - Schedule H
ManagementiConfidential- Non-Sworn Unrepresented."

3. Exhibit "C" entitled "City Of Modesto Schedule Of Salary Ranges In
City Service For FY 04/05 Effective June 29, 2004 - Schedule H
ManagementiConfidential- Non-Sworn Unrepresented."

4. Exhibit "D" entitled "City Of Modesto Class Range Table, Fire
Management Classes, Effective July I, 2003."

5. Exhibit "E" entitled "City Of Modesto Schedule Of Salary Ranges In
City Service For FY 03/04, Effective July I, 2003 - Schedule E
ManagementiConfidential- Fire- 80 hours - Division Chief"

6. Exhibit "F" entitled "City Of Modesto Schedule Of Salary Ranges In
City Service For FY 04/05, Effective June 29, 2004 - Schedule E
ManagementiConfidential - Fire- 80 hours - Division Chief"

7. Exhibit "G" entitled "City Of Modesto Schedule Of Salary Ranges In
City Service For FY 03/04, Effective July 1, 2003 - Schedule X, Fire
Management - 80 Hrs. - Battalion Chief"

8. Exhibit "H" entitled "City Of Modesto Schedule Of Salary Ranges In
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City Service For FY 04/05, Effective June 29,2004 - Schedule X, Fire
Management - 80 Hrs. - Battalion Chief."

3

9. Exhibit "I" entitled "City Of Modesto Schedule Of Salary Ranges In City
Service For FY 03/04, Effective July 1,2003 - Schedule Y, Fire
Management - 112 Hrs. - Battalion Chief. "

10. Exhibit "J" entitled "City Of Modesto Schedule Of Salary Ranges In City
Service For FY 04/05, Effective June 29, 2004 - Schedule Y, Fire
Management - 112 Hrs. - Battalion Chief."

11. Exhibit "K" entitled "City Of Modesto Class Range Table, Police
Management Classes (Unrepresented), Effective July 1, 2003."

12. Exhibit "L" entitled "City Of Modesto Schedule Of Salary Ranges In
City Service For FY 03/04, Effective July 1, 2003 - Schedule G
Management/Confidential - Police - Unrepresented."

13. Exhibit "M" entitled "City Of Modesto Schedule Of Salary Ranges In
City Service For FY 04/05, Effective June 29, 2004 - Schedule G
Management/Confidential - Police - Unrepresented."

14. Exhibit "N" entitled "City Of Modesto Class Range Table, Executive
Management, Effective July 1,2003," which includes Charter Officers.

15. Exhibit "0" entitled "City Of Modesto Schedule Of Salary Ranges In
City Service For FY 03/04, Effective July I, 2003 - Executive
Management. "

16. Exhibit "P" entitled "City of Modesto Schedule of Salary Ranges in City
Service For FY 04105, Effective June 29,2004 - Executive
Management. "

SECTION 2. CHARTER OFFICERS. Effective July 1, 2003, the salaries for the

positions of the Charter Officers shall be as follows:

TITLE HOURLY BI-WEEKLY MONTHLY

City Manager $75.6302 $6,050.42 $13,159.66

City Attorney $66.9621 $5,356.97 $11,651.40

City Clerk $37.9928 $3,039.42 $ 6,610.74

SECTION 3. USE OF CLASSES. The designated classes of positions may be used in
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any organizational unit of the City deemed proper by the City Manager.

SECTION 4. POSITIONS. The City Council authorizes and directs the City Manager,

within the limits of funds budgeted therefor, to appoint employees in such number and in such

classes in each department as may be necessary to properly operate the department under the

Charter, ordinances and resolutions adopted by the City Council, including, but not limited to,

creating additional positions to replace employees who are on disability leave or other leaves of

absence.

SECTION 5. APPOINTMENTS AND SALARIES. The City Manager is hereby

authorized to appoint, in accordance with the applicable provisions of the Modesto Municipal

Code and Personnel Rules and within the limits of funds budgeted therefor, any person to a

position in a class for which he is the appointing authority and for which the salary is hereby

provided, to designate the definite salary rate or salary step at which such person is appointed,

and the salary so designated is hereby fixed as the salary of such employee for the position.

SECTION 6. SPECIAL SALARY RATES. The City Manager is further authorized,

subject to budgetary appropriation control by the City Council, to fix the salary range or rate

for part-time, hourly or special positions in the Unclassified Service for which the City

Manager is the appointing authority and which are not designated herein.

SECTION 7. PART-TIME EMPLOYMENT. Employees appointed to any of the

positions referred to herein who, with the approval of the City Manager, regularly work less

hours per week than established for their class by rule 13.1 of the Personnel Rules, shall be paid

in approximate proportion of the time worked.

SECTION 8. HEALTH, DENTAL AND VISION BENEFITS. The City's contribution

to health, dental and vision benefits for non-sworn employees are hereby increased, to the
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following amounts:

Contribution
Effective Date Family Single

August 1, 2003 $571.76 mo. $347.98 mo.

August 1,2004 $676.76 mo. $377.98 mo.
The City's contribution to health, dental and vision benefits for

Unrepresented Sworn Fire Management and Unrepresented Sworn Police Management

employees are as follows, pursuant to Resolution 2003-81A adopted on February 11,2003:

Contribution
Effective Date Family Single

March 25,2003 $556.76 mo. $317.98 mo.

August 1, 2003 $656.76 mo. $347.98 mo.

August 1, 2004 $731.76 mo. $377.98 mo.

SECTION 9. HAZARDOUS MATERIALS CERTIFICATION PAY. Effective July 1,

2003, one (1) Fire Department Battalion Chief or Division Chief shall be authorized five (5%)

percent Haz Mat Pay, when certified as a Hazardous Materials Specialist and assigned to

administer the City of Modesto's participation in the Regional Hazardous Materials Response

Team. This pay shall replace the current annual Haz Mat Stipend.

SECTION 10. MASTERS DEGREE INCENTIVE PAY. Effective June 29,2004,

employees who possess a Masters Degree from an accredited institution, shall be granted one

and one half (1.5%) percent Masters Pay, subject to criteria as established by the City.

SECTION II. REGISTRATION AND CERTIFICATION FEES. Effective July I,

2003, when an employee is required by the City to obtain or renew a certificate, license or

registration in order to carry out their assigned duties, except a California Class C Driver's

License, the City will pay the fee for the actual certificate, license or registration, (and exam
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fee, if any).

SECTION 12. LEAVE CASHOUTS FOR SWORN FIRE MANAGEMENT

EMPLOYEES. Sworn Fire Management employees in the classifications of Fire Battalion

Chief, Fire Division Chief and Fire Chief working a 40 hour schedule shall be afforded the

opportunity to cashout up to 61 hours of vacation leave per calendar year (at straight time rates)

and up to 88 hours of holiday leave per calendar year (at time and one-halt), effective July 1,

2003.

SECTION 13. DEFERRED COMPENSATION PLAN FOR EXECUTIVE AND

CHARTER OFFICERS. The City shall establish a 401(a) Deferred Compensation Plan for

Fire Battalion Chiefs, Fire Division Chiefs, Police Captains, Executives and Charter Officers,

excluding the City Manager for whom a plan has already been established. The 401(a)

Deferred Compensation Plan shall be established effective January 1, 2003 and provide for a

1 % City-paid contribution for Fire Battalion Chiefs, Fire Division Chiefs and Police Captains, a

2% City-paid contribution for Executives and a 4% City-paid contribution for Charter Officers,

in addition to a mandatory employee contribution.

SECTION 14. MANAGEMENT AND CONFIDENTIAL LEAVE. Management

Leave for Management employees shall be increased to 80 hours annually, effective January 1,

2002. Leave for Confidential employees shall be increased to 20 hours annually, effective

January 1, 2002. The number of hours available for cashout shall be 40 hours annually for

Management employees, 18 hours annually for Confidential employees, and 60 hours annually

for Executives.

SECTION 15. UNIFORM ALLOWANCES. Uniform allowances for unrepresented

Management and Confidential employees who are required to wear a uniform, are as follows:
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Positions Effective Date Increase Allowance

Sworn Police January 1,2003 $3.33 mo. $91.66

Fire Management January 1, 2003 $2.08 mo. $62.50

January I, 2004 $2.08 mo. $64.58

SECTION 16. REPEAL. Resolution No. 2002-307 and Resolution No. 2003-81A are

hereby rescinded, effective June 30, 2003.

The foregoing resolution was introduced at a regular meeting of the Council ofthe City

of Modesto held on the 26th day of June, 2003, by Councilmember Jackman, who moved its

adoption, which motion being duly seconded by Councilmember Fisher, was upon roll call

carried and the resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

Councilmembers:
Councilmembers:
Councilmembers:

Fisher, Frohman, Jackman, O'Bryant
Conrad, Keating, Mayor Sabatino
None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By ~{JJ~
MICHAEL D. MILICH, City Attorney
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CITY OF MODESTO
CLASS RANGE TABLE

UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective July 1, 2003

RANGE TITLE

2419

2420 Executive Secretary - Personnel and City Manager's Offices

2421 - 2424

2425 Executive Assistant
Paralegal

2426 - 2427

2428 Accountant 11- in City Clerk's office

2429 - 2430

2431 Equal Opportunity Officer

2432 - 2436

2437 Deputy City Attorney I

2438 - 2440

2441 Assistant Personnel Director
Deputy City Attorney II

2442

2443 Senior Deputy City Attorney I

2444 Risk Manager

2445-2446

2447 Assistant to City Manager

2448

Exhibit "A"
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City of Modesto
Class Range Table - Unrepresented Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

2449 Senior Deputy City Attorney II

2450 - 2451

2452 Deputy Director - Cultural and Enterprise Services
Deputy Director - Engineering &Transportation
Deputy Director of Finance
Deputy Director - Operations and Maintenance
Deputy Director - Recreation and Neighborhoods

2453 - 2454

2455 Assistant City Attorney

Exhibit "A"
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CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 03-04

EFFECTIVE July i. 2003

SCHEDULE-H
MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED
HOURLY
Range! 1 2 3 4 5

2419 I 17.9075 ! 18.3552 18.8141 19.2845 19.7666 I
2420

I
18.3552 i 18.8141 19.2845 19.7666 20.2608I

I

2421 18.8141 19.2845 19.7666 20.2608 20.7673
2422 19.2845 19.7666 20.2608 20.7673 21.2865
2423 19.7666 . 20.2608 20.7673 21.2865 21.8187 I
2424

1
20.2608 20.7673 21.2865 21.8187 22.3642 I

2425 20.7673 21.2865 I 21.8187 I 22.3642 22.9233-
22.3642~.9233 I2426 21.2865 21.8187 23.4964

2427 21.8187 22.3642 22.9233 23.4964 24.0838
2428 1 22.3642 i 22.9233 23.4964 24.0838 24.6859
2429 i 22.9233 23.4964 . 24.0838 . 24.6859 I 25.3030
2430 23.4964 24.0838 I 24.6859 25.3030 25.9356
2431 24.0838 I 24.6859 25.3030 25.9356 26.5840
2432 I 24.6859 i 25.3030 I 25.9356 26.5840 i 27.2486
BIWEEKLY

1 I 2 3 4 5
I

2419 1,432.60 i 1,468.42 1,505.13 1,542.76 1,581.33

2420 I 1,468.42 1,505.13 1,542.76 1,581.33 1,620.86
2421 1,505.13 1,542.76 1,581.33 1,620.86 1,661.38 I

2422 1,542.76 I 1,581.33 1,620.86 1,661.38 1,702.92
2423

I
1,581.33 1,620.86 1,661.38 1,702.92 i 1,745.50 I

2424 1,620.86 1,661.38 I 1,702.92 i 1,745.50 1,789.14 1

2425 1,661.38 1,702.92 1,745.50 1,789.14 1,833.86

2426 1,702.92 I 1,745.50 1,789.14 1,833.86 1 1,879.71

2427 I 1,745.50 1,789.14, 1,833.86 1,879.71 1,926.70 I
2428 1,789.14 1,833.86 I 1,879.71 I 1,926.70 1,974.87

2429 1,833.86 I 1,879.71 1,926.70 1,974.87 2,024.24

2430 1,879.71 i 1,926.70 1,974.87 2,024.24 2,074.85 I

2431 I 1,926.70 1,974.87 I 2,024.24 I 2,074.85 2,126.72I

2432 I 1,974.87 I 2,024.24 I 2,074.85 2,126.72 1 2,179.89
MONTHLY

I
1 2 ! 3 I 4 5

2419 3,115.91 3,193.81 3,273.66 3,355.50 3,439.39

2420 3,193.81 I 3,273.66 3,355.50 3,439.39 I 3,525.37

2421 3,273.66 I 3,355.50 3,439.39 3,525.37 I 3,613.50 I

2422 3,355.50 3,439.39 3,525.37 I 3,613.50 3,703.85

2423 3,439.39 3,525.37 I 3,613.50 I 3,703.85 3,796.46

2424 3,525.37 3,613.50 3,703.85 3,796.46 i 3,891.38 I
2425 3,613.50 . 3,703.85 3,796.46 3,891.38 I 3,988.65

2426 I 3,703.85 I 3,796.46 3,891.38 1 3,988.65 4,088.37
2427 3,796.46 3,891.38 I 3,988.65 i 4,088.37 4,190.57

2428 3,891.38 3,988.65 I 4,088.37 I 4,190.57 4,295.34

2429 3,988.65 4,088.37 4,190.57 4,295.34 I 4,402.72 I

2430 4,088.37 4,190.57 4,295.34 4,402.72 4,512.80

2431 _ 4,190.57 I 4,295.34 4,402.72 4,512.80 4,625.62
2432 I 4,295.34 I 4,402.72 , 4,512.80 I 4,625.62 4,741.26

EXHIBIT B

6 7

20.2608 I 20.7673 I
20.7673 21.2865
21.2865 I 21.8187
21.8187 22.3642
22.3642 22.9233 1

22.9233 23.4964
23.4964 24.0838
24.0838 24.6859

24.6859 1 25.3030
25.3030 i 25.9356
25.9356 26.5840 i
26.5840 27.2486
27.2486 I 27.9298
27.9298 28.6280

6 I 7
1,620.86 1,661.38
1,661.38 1,702.92 I
1,702.92 I 1,745.50
1,745.50 . 1,789.14
1,789.14 1,833.86 i

1,833.86 I 1,879.71
1,879.71 1,926.70
1,926.70 1,974.87 I
1,974.87 2,024.24
2,024.24 2,074.85 I
2,074.85 2,126.72
2,126.72 2,179.89
2,179.89 2,234.38
2,234.38 2,290.24 I

6 7
3,525.37 3,613.50
3,613.50 3,703.85
3,703.85 3,796.46
3,796.46 3,891.38

3,891.38 3,988.65
3,988.65 I 4,088.37
4,088.37 4,190.57
4,190.57 4,295.34
4,295.34 1 4,402.72
4,402.72 i 4,512.80 I
4,512.80 4,625.62 1

4,625.62 4,741.26

4,741.26 4,859.78
4,859.78 I 4,981.27

3.f
8 9

21.2865 21.8187
21.8187 22.3642
22.3642 I 22.9233
22.9233 23.4964
23.4964 24.0838 I

24.0838 24.6859
24.6859 25.3030 I

25.3030 25.9356 1

25.9356 I 26.5840
26.5840 27.2486

~

27.2486 27.9298
27.9298 28.6280-

28.6280 29.3437
29.3437 30.0773

8 I 9 J---1
1,702.92 1,745.50 I
1,745.50 I 1,789.14 !
1,789.14 1,833.gA I

1,833.86 1,87,
1,879.71 . 1,926., .
1,926.70 1,974.87 I

1,974.87 1 2,024.24
2,024.24 I 2,074.85
2,074.85 2,126.72
2,126.72 2,179.89
2,179.89 2,234.38 1

2,234.38 2,290.24
2,290.24 2,347.5~_i
2,347.50 2,406.18

8 I 9 I
I

3,703.85 I 3,796.46
3,796.46 3,891.38
3,891.38 3,988.65 I

3,988.65 I 4,088.37
4,088.37 4,190.57
4,190.57 4,295.34 i

4,295.34 I 4,402.72
4,402.72 I 4,512.80
4,512.80 4,625 ""
4,625.62 I 4,74

J

4,741.26 I 4,859.,,
4,981.27 I4,859.78 I

4,981.27 5,105.81
5,105.81 5,233.44 '



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERViCE FOR FY 03-04

EFFECTIVE July 1, 2003

SCHEDULE-H
MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED

)URLY
.ange I 1 2 3 4 5

2433 I 25.3030 25935~_ 26.5840 27.2486 27.9298 !
2434 25.9356 26.5840 27.2486 27.9298 28.6280 I----
2435 26.5840 . 27.2486 27.9298 28.6280 29.3437 I-
2436 27.2486 I 27.9298 28.6280 29.3437 30.0773
2437 27.9298 ' 28.6280 . 29.3437 1 30.0773 30.8292

I

2438 28.6280 29.3437.1- 30.0773 1 30.8292 31.5999
2439 29.3437 I 30.0773 I 30.8292 I 31.5999 I 32.3899
2440 30.0773 1 30.8292 , 31.5999 I 32.3899 33.1996
2441 30.8292 ! 31.5999 I 32.3899 33.1996. 34.0296
2442 31.5999 32.3899 33.1996 34.0296 1 34.8803
2443 32.3899 33.1996 34.0296 34.8803 ' 35.7523
2444 33.1996 34.0296 34.8803 35.7523 36.6461
2445 I 34.0296 34.8803 35.7523 36.6461 37.5623
2446 34.8803 35.7523 36.6461 37.5623 38.5014
BIWEEKLY---

1 I 2 1 3 I 4 5
2433 2,024.24 2,074.85 2,126.721 2,179.89 2,234.38
2434 2,074.85 2,126.721 2,179.89 1 2,234.38 2,290.24
~435 2,126.72 2,179.89 I 2,234.38 2,290.24 2,347.50

:36 I 2,179.89 2,234.38 2,290.24 2,347.50 2,406.18
,,437 I 2,234.38 2,290.24 2,347.50 2,406.18 2,466.34 I
2438 I 2,290.24 2,347.50 2,406.18 2,466.34 2,527.99 I
2439

,
2,347.50 2,406.18 2,466.34 2,527.99 2,591.191i

2440 i 2,406.18 2,466.34 2,527.99 2,591.19 2,655.97 I
2441 2,466.34 2,527.99 2,591.19 2,655.97 2,722.37 I
2442 2,527.99 2,591.19 2,655.97 2,722.37 I 2,790.42 I
2443 I 2,591.19 2,655.97 2,722.37 2,790.42 1 2,860.18 I
2444 2,655.97 2,722.37 2,790.42 2,860.18 2,931.69 1
2445 2,722.37 2,790.42 2,860.18 2,931.69 3,004.98
2446 2,790.42 i 2,860.18 2,931.69 3,004.98 3,080.11 I
MONTHLY

1 I 2 I 3 4 5
2433 4,402.72 4,512.80 I 4,625.62 4,741.26 4,859.78
2434 4,512.80 4,625.62 4,741.26 4,859.78 4,981.27
2435 4,625.62 , 4,741.26 4,859.78 4,981.27 5,105.81
2436 4,741.26 4,859.78 4,981.27 5,105.81 5,233.44
2437 I 4,859.78 4,981.27 5,105.81 5,233.44 5,364.29
2438 __ 4,981.27 5,105.81 5,233.44 5,364.29 I 5,498~~r- -,- r--::'-,- .
2439 5,105.81 I 5,233.44 5,364.29 5,498.38 I 5,635.84
2440 5,233.44 I 5,364.29 5,498.38 5,635.84 I 5,776.73
?441 5,364.29 I 5,498.38 I 5,635.84 , 5,776.73 5,921.15

f42 5,498.38 5,635.84 I 5,776.73 I 5,921.15 6,069.16
L443 5,635.84 5,776.73 ' 5,921.15 6,069.16 6,220.89
2444 5,776.73 5,921.15 6,069.16 6,220.89 6,376.43
2445 5,921.15 6,069.16 6,220.89 6,376.43 6,535.83
2446 i 6,069.16 6,220.89 6,376.43 6,535.83 I 6,699.24

EXHIBIT B

6 7

28.6280 I 29.3437 I
29.3437 30.0773
30.0773 30.8292
30.8292 I 31.5999 I
31.5999 I 32.38991
32.3899 I 33.1996 I
33.1996 i 34.0296 ,
34.0296 i 34.8803 '
34.8803 ' 35.7523
35.7523 36.6461
36.6461 37.5623 I..
37.5623 38.5014 ,
38.5014 ' 39.4639 ,
39.4639 I 40.4505 !

6 7 I
2,290.24 2,347.50 '
2,347.50 2,406.18
2,406.18 2,466.34
2,466.34 2,527.99 i
2,527.99 2,591.19 I
2,591.19 I2,655.97 !

2,655.97 2,722.37 I
2,722.37 2,790.42 I
2,790.42 2,860.18 I
2,860.18 2,931.69 I
2,931.69 3,004.98 I
3,004.98 3,080.11 I
3,080.11 3,157.11
3,157.11 3,236.04 1

6 7 1
4,981.27 5,105.81
5,105.81 1 5,233.44 '
5,233.44 , 5,364.29
5,364.29 I 5,498.38
5,498.38 I 5,635.84 i

5,635.84 1 5,776.73
5,776.73 ' 5,921.15
5,921.15 6,069.16
6,069.16 6,220.89
6,220.89 6,376.43
6,376.43 6,535.83
6,535.83 6,699.24
6,699.24 6,866.71 ,
6,866.71 7,038.39 I

3.50%
8 9 I

300773 1 30.8292
30.82921 31.5999,
31.5999 1 32.3899
32.3899 I 33.1996
33.1996 I 34.0296
34.0296 34.8803
34.8803 , 35.7523
35.7523 36.6461
36.6461 37.5623
37.5623 38.5014
38.5014 1 39.4639
39.4639 I 40.4505
40.4505 41.4618
41.4618 ! 42.4983

8 I 9
2,406.181 2,466.34
2,466.34 I 2,527.99
2,527.99 I 2,591.19
2,591.191 2,655.97

2,655.97 1

2,722.37
2,722.37 [
2,790.42

2,790.42 I 2,860.18
2,860.18 1

2,931.69 ,
2,931.69 I
3,004.98 !

3,004.98 I 3,080.11 i
3,080.11 I 3,157.11 I

3,157.11 I 3,236.04 i
3,236.04 I 3,316.94 i
3,316.94 1 3,399.86 I

8 ! 9 I
---1

5,233.44 5,364.29 i

5,364.29 I 5,498.38 1
5,498.38 , 5,635.84 i
5,635.84 I 5,776.73 I
5,776.73 I 5,921.151
5,921.15 6,069.16 I

6,069.16 6,220.89
6,220.89 6,376.43
6,376.43 6,535.83
6,535.83 6,699.24
6,699.24 6,8667~_
6,866.71 7,038.39
7,038.39 7,214.34 [
7,214.34 7,394.70



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 03-04

EFFECTIVE July 1, 2003

SCHEDULE- H
MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED
HOURLY 3.1
Range! 1 2 3 4 5 6 7 8 9

~24~4~7__~i~35~.~75~2~3+-~3~6·064~6~14-~3~7.~56~2~34-~308.~50~1~441__~3~9.~46~3~94_~4~0.~4~50~541~471~.4~61~8!l__~42~.4~9~8~3+-__4~3~.5~60~8~!
2448 I 36.6461 37.5623 38.5014 39.4639 40.4505 41.4618! 42.4983 I 43.5608 44.6498

.:::24~4~9:,----+_"3:c.7:.:.5c-:62=3=+--=.:38::..5::.:0=-:1,-'.4+-..:3c-:9,.4~:::.63::.:9+1._4:,::0"-.4:.::5c-:0:::.5+1_.:.4.:.:1._4,6=-1:.::8+_4:.::2'-.4:.::9.:::83=+.--::43::..::56::.:0:.::8-+'_44:6498 , 45.7660 I
=-24.:..:5-'-0__-+-_3"c8"._5:c.:0--:'-14-+_3=-.9:c..4..:c6~3-=-9.I 40.4505 1__4:..:.1c..:.4~61.:..:8+._4.=2c..c.49.:c83+,_4",3.5608 44.6498 45.7660 i 46.9102

'2451 r-.--,3~9.:.:.4~63:::9+1_4.:.::0,,-.4~5:::.05=-+-r-4-1-.461~ 42.4983 43.5608 I 44.64::-:9:-:-8-t---:4-::-5.-::-76cc6:c:0-t-_4-:-:-6.-:-91::-:0;-=2-+-_4.:..:8c..:.0~8-:.-30'-l
24~ I . 40.4505 I 41.4618 42.4983 43.5608 44.6498 45}660 I 46.9102' 48.0830 49.28~
2453 41.4618 42.4983"43.560844.6498[- 45.7660 46.9102 48.0830 49.2851 I 50.5172 I
2454 42.4983 43.5608 44.6498 I 45.7660 46.9102 4"8:':':'0:c.:8,,,3::.,0+-.:.4"'9.=-28"'5=-:1-+-. ....::5"'0.:.:.5.:.1.:..:72=+_..:5.:.1:.c.7.:::80=-1=--j1
2455 43.5608 44.6498 i 45.7660 46.9102 48.0830 49.2851 i 50.5172 51.7801 53.0746
2456
2457
2458
2459
2460
BIWEEKLY

2447
2448
2449
2450
2451
2452
2453
2454 i

!
2455 I

2456
2457
2458 i
2459 I
2460
MONTHLY

I
i
i2447 I

2448 I

2449
2450
2451
2452
2453
2454
2455
2456
2457
2458 !
2459
2460

44.6498 45.7660 I 46.9102 48.0830 49.2851 50.5172 51.7801 53.0746 54.4015 i
45.7660 46.9102 48.0830 49.2851, 50.5172 51.7801 53.0746 54.4015' 55.7615
46.9102 48.0830 49.2851 I 50.5172 I 51.7801, 53.0746 54.4015 55.7615 57.1555

48.0830 49.2851 7507"5:=:1:-::7:=2-t'----.:;5,:1.~7::-807:1+---c5:.::3:=-=.0:-::7.-;-46::-+'--=-54=-.:::4.0=-1:=5+...;5~5cc·7:=6-=-15:-+1_5::-,7",.1=-c5c-=5:::.5-t._..:5:.:8:.:.:.5:.:8cc.44-"-i!
49.2851 I 50.5172 i 51.7801 53.0746 54.4015 55.7615 57.1555 58.5844 i 60.0490

1 2 3 4 5 I 6 I 7 I 8 9 I
.

2,860.18 2,931.69 3,004.98 . 3,080.11 3,157.11 3,236.04 ! 3,316.94 3,399.86 3,484.86
2,931.69 I 3,004.98 I 3,080.11 3,157.11 3,236.04 3,316.94 3,399.86 3,484.86 3,571.98
3,004.98 3,080.11 3,157.11 3,236.04 ! 3,316.94 3,399.86 3,484.86 I 3,571.98 3,661.70 i

3,080.11 I 3,157.11 3,236.04 3,316.94 3,399.86 i 3,484.86 3,571.98 ' 3,661.28 . 3,75:
3,157.11 3,236.04 3,316.94 , 3,399.86 3,484.86 ! 3,571.98 I 3,661.28 3,752.82 3,846....·
3,236.04 ' 3,316.94 1 3,399.86 3,484.86 3,571.98 3,661.28 3,752.82 3,846.64 3,942.81 i

3,316.94 3,399.86 I 3,484.86 3,571.98 1 3,661.28 3,752.82 3,846.64 ' 3,942.81 4,041.38
3,399.86 3,484.86 3,571.98 3,661.28 3,752.82 3,846.64 . 3,942.81 4,041.38 i 4,142.41
3,484.86 3,571.98 3,661.28 I 3,752.82 3,846.64 3,942.81 4,041.38 4,142.41 4,245.97 '
3,571.98 3,661.28 3,752.82 3,846.64 3,942.81 4,041.38 4,142.41 I 4,245.97 4,352.12
3,661.28 3,752.82 ! 3,846.64 3,942.81 I 4,041.38 I 4,142.41 4,245.97 4,352.12 4,460.92
3,752.82 3,846.64 i 3,942.81 4,041.38 4,142.41 4,245.97 I 4,352.12 4,460.92 4,572.44
3,846.64 3,942.81 I 4,041.38 I 4,142.41 4,245.97 4,352.12 1 4,460.92 4,572.44 , 4,686.75
3,942.81 ' 4,041.38 I 4,142.41 4,245.97 4,352.12 4,460.92 , 4,572.44 4,686.75 ! 4,803.92

1 2 1 3 I 4 5 I 6 I 7 ! 8 ! 9
,

,
7,214.34 I 7,394.70 I6,220.89 6,376.43 6,535.83 I 6,699.24 6,866.71 7,038.39 7,579.57

6,376.43 6,535.83 6,699.24 6,866.71 7,038.39 7,214.34 7,394.70 7,579.57 I 7,769.06
6,535.83 6,699.24 6,866.71 7,038.39 7,214.34 I 7,394.70 i 7,579.57 I 7,769.06 7,963.28 i

6,699.24 6,866.71 ! 7,038.39 7,214.34 7,394.70 I 7,579.57 I 7,769.06 7,963.28 I 8,162.38
6,866.71 7,038.39 7,214.34 7,394.70 7,579.57 7,769.06 7,963.28 8,162.38 ' 8,366.44
7,038.39 7,214.34 7,394.70 7,579.57 7,~69.06 7,963.28 8,162.38 8,366.44 8,575.61 ,
7,214.34 7,394.70 7,579.57 7,769.06 7,963.28 8,162.38 8,366.44 8,575.61 8,790~Q.
7,394.70 I 7,579.57 I 7,769.06 7,963.28 8,162.38 8,366.44 I 8,575.61 . 8,790.00 9,009.74
7,579.57 ' 7,769.06 i 7,963.28 8,162.38 8,366.44 8,575.61 8,790.00 9,009.74 I 9,234"°
7,769.06 i 7,963.28 ! 8,162.38 8,366.44 8,575.61 8,790.00 9,009.74 9,234.98 9,46!.

7,963.28 8,162.38 8,366.44 8,575.61 8,790.00 9,009.74 9,234.98 9,465.86 9,702.v
8,162.38 8,366.44 8,575.61 I 8,790.00 9,009.74 9,234.98 9,46?~ 9,702.50 9,945.06
8,366.44 8,575.61 8,790.0Q. 9,009.74 ! 9,234.98 9,465.86 . 9,70,2.50 I 9,945.06 i .10,193.68
8,575.61 8,790.00 9,009.74 9,234.98 9,465.86 9,702.50 9,945.06 10,193.68 10,448.53 i

EXHIBIT B



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 04-05

EFFECTIVE June 29, 2004

SCHEDULE - H
~4ANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED

lURLY
,dnge !

2419 I
2420 I
2421 I
2422 i
2423 I
2424 I,,
2425 I

2426 i
2427 I,
2428 I
2429 I
2430 I
2431 I
2432 I

1

18.5790
19.0435
19.5196
20.0076
20.5078
21.0205
21.5460
22.0847
22.6368
23.2027
23.7828

,24.3774 '
24.9868
25.6115

BIWEEKLY
1 I

2419 1,486.32 I
2420 1,523.48 t

"421 1,561.57 I
22 1,600.61 I

:<423 1,640,62 I

2424 1,681.64 t

2425 1,723.68 i

2426 1,766.78 I

2427 1,810.94,

2428 1,856.22 i
2429 1,902.62 i
2430 1,950.19 I
2431 1,998.94 I

2

19.0435 I

19,5196 I
20.0076

20.5078 I
21.0205
21.5460 I
22.0847 t

22.6368 I
23.2027 I
23.7828 1
24.3774
24.9868
25.6115
26.2518 I

2
1,523.48
1,561.57
1,600,61
1,640.62
1,681.64
1,723.68
1,766.78
1,810.94
1,856.22
1,902,62 .

1,950.19
1,998.94
2,048.92

2432 2,048.92 I 2,100.14 i
MONTHLY

1 i 2 t

2419 I 3,232.75 i 3,313.57

2420 I 3,313.57 I 3,396.41

2421 3,396.41 ! 3,481.33

2422 3,481.33 i 3,568.35

2423 3,568.35 ' 3,657.57

2424 3,657.57 3,749.00

2425 3,749.00 3,842.75

2426 3,842.75 3,938.79

"427 3,938.79 4,037.28

128 4,037.28 4,138.20 i

2429 4,138.20 4,241.66 i
2430 4,241.66 4,347.69 .

2431 4,347.69 4,456.40
2432 ! 4,456.40 4,567.80

3 5 6

19.5196 200076_1 20.507801.0205
20.0076 20.5078 I 21.0205 I 21.5460
20.5078 21.0205 I 21.5460 22.0847
21.0205 21.5460 i 22.0847 I 22.6368
21.5460 22.0847 1 22.6368 23.2027 i
22.0847 I 23.2027 23.7828 I22.6368 I
22.6368 t 23.2027 I 24.3774 I23.7828
23.2027 23.7828 t 24.3774 24.9868
23.7828 24.3774 I 24.9868 25.6115
24.3774 24.9868 I 25.6115 26.2518 ,
2498681. 25.6115 I 26.2518 26.9081 i
25.6115 26.2518 i 26.9081 27.5808 I
26.2518 i 26.9081 I 27.5808 28.2703
26.9081 I 27.5808 I 28.2703 28.9771

3 I 4 I 5 6
1,561.57 I 1,600.61 1,640.62 1,681.64
1,600.61 I 1,640.62 1,681.64 1,723.68
1,640.621 1,681.64 I 1,723.68 1,766.78
1,681.64 I 1,723.68 i 1,766.78 1,810.94
1,723.68 i 1,766.78 i 1,810.94 1,856.22
1,766.78 i 1,810.94' 1,856.22 1,902.62
1,810.94 I 1,856.22 I 1,902.62 1,950.19
1,856.22 I 1,902.62 I 1,950.19 1,998.94
1,902.62 i 1,950.19 1,998.94 2,048.92

1,950.191 1,998,94 i 2,048.92 i 2,100.14
1,998.94 I 2,048.92, 2,100.14 2,152.65
2,048.92 i 2,100.141 2,152.65 I 2,206.46 '
2,100.141 2,152.65 I 2,206.46 . 2,261.62
2,152,65 I 2,206.46 2,261.62 i 2,318.17

3 4 L 5 I 6 )

3,396.41 3,481.331 3,568.35 , 3,657.57 I
3,481.33 , 3,568.35 I 3,657.57 3,749.00 i
3,568.35 ! 3,657.57 3,749.00 3,842.75 I
3,657.57 I 3,749.00 . 3,842.75 3,938.79 !
3,749.00 3,842.75 3,938.79 4,037.28 I
3,842.75 3,938.79 t 4,037.28 4,138.20 i
3,938.79 4,037.28 I 4,138.20 I 4,241.66 I
4,037.28 4,138.20 I 4,241.66 i 4,347.69 I
4,138.20 4,241.66, 4,347.69 I 4,456.40 ,
4,241.66 4,347.69 4,456.40 I 4,567.80 I
4,347.69 4,456.40 4,567.80 4,682.01 I
4,456.40 4,567.80 4,682.01 4,799.05

4,567.80 4,682.01 4,799.05 4,919.02
4,682.01 , 4,799.05 4,919.02 5,042.02 .

EXHIBIT C

7

21.5460
22.0847
22.6368
23.2027
23.7828
24.3774
24.9868
25.6115
26.2518
26.9081
27.5808
28.2703 .

28.9771 ,
29,7015

7 I,,
1,723.68 I
1,766.78 I,
1,810.94
1,856.22
1,902.62
1,950.19
1,998.94
2,048.92
2,100.14
2,152.65
2,206.46
2,261.62
2,318.17 i
2,376.12 i

7 I,
3,749.00
3,842.75 I
3,938.79
4,037.28
4,138.20
4,241.66
4,347.69
4,456.40
4,567.80
4,682.01
4,799.05
4,919.02 .

5,042.02 I
5,168.06

3.75%
8 9

22.0847 I 22.6368
22.6368 23.2027
23.2027 23.7828
23.7828 24.3774
24.3774 24.9868
24.9868 25.6115
25.6115 26.2518
26.2518 26.9081
26.9081 27.5808
27.5808 28.2703
28.2703 28.9771
28.9771 29.7015
29.7015 , 30.4440
30.4440 ! 31.2051

8 1 9
1,766.78 1,810.94
1,810.94 1,856.22
1,856.22 1,902.62
1,902.62 1,950.19
1,950.19 1,998.94
1,998.94 2,048.92
2,048.92 2,100.14
2,100.14 2,152.65
2,152,65 2,206.46
2,206.46 2,261.62
2,261.62 I 2,318,17
2,318.17 i 2,376.12
2,376.12 2,435.52
2,435.52 2,496.41

8 9
3,842.75 3,938.79
3,938.79 4,037.28
4,037.28 4,138.20
4,138.20 4,241,66
4,241.66 4,347,69
4,347.69 4,456.40
4,456.40 4,567.80
4,567.80 4,682.01
4,682.01 4,799.05
4,799,05 4,919,02
4,919,02 5,042.02
5,042.02 5,168.06
5,168.06 5,297.26
5,297.26 5,429.69



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 04-05

EFFECTIVE June 29. 2004

SCHEDULE - H
MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED
HOURLY
Rangel 1 2 3 14 5

2433 26.2518 I 26.9081 I 275808 I 28.2703 I 28.9771 I
2434 26.9081 , 27.5808 28.2703 28.9771 29.7015 I
2435 27.5808 28.2703 28.9771 29.7015 30.4440
2436 i 28.2703 28.9771 I 29.7015 I 30.4440 31.2051
2437 28.9771 29.7015 30.4440 31.2051 31.9852-
2438 29.7015 i 30.4440 31.2051 31.9852 , 32.7848
2439 I 30.4440 31.2051 31.9852 32.7848 33.6044
2440 i 31.2051 31.9852 32.7848 33.6044 34.4445
2441 31.9852 32.7848 33.6044 34.4445 35.3056 •
2442 32.7848 33.6044 34.4445 35.3056 • 36.1882
2443 33.6044 34.4445 • 35.3056 • 36.1882 37.0929
2444 I 34.4445 35.3056 I 36.1882 37.0929 38.0202 I
2445 35.3056 I 36.1882 37.0929 38.0202 I 38.9707
2446 36.1882 37.0929 i 38.0202 • 38.9707 39.9450
BIWEEKLY

1 2 I 3 4 I 5
2433 2,100.14 2,152.65 2,206.46 2,261.62 2,318.17
2434 , 2,152.65 2,206.46 I 2,261.62 • 2,318.17 2,376.12 I

~ 2,206.46. 2,261.62 2,318.17 2,376.12 ! 2,435.52
2436 2,261.62 2,318.17 2,376.12 2,435.52 2,496.41
2437 , 2,318.17 2,376.12 • 2,435.52 . 2,496.41 2,558.82

2438 2,376.12 2,435.52 2,496.41 2,558.82 . 2,622.78
2439 2,435.52 ' 2,496.41 2,558.82 2,622.78 2,688.35
2440 2,496.41 2,558.82 2,622.78 ' 2,688.35 2,755.56 ,

2441 2,558.82 2,622.78 2,688.35 2,755.56 I 2,824.45

2442 2,622.78 2,688.35 2,755.56 2,824.45 2,895.06

2443 I 2,688.35 2,755.56 2,824.45 2,895.06 2,967.43

2444 2,755.56 2,824.45 I 2,895.06 2,967.43 3,041.62

2445 2,824.45 ! 2,895.06 2,967.43 3,041.62 3,117.66
2446 2,895.06 . 2,967.43 i 3,041.62 3,117.66 3,195.60 .
MONTHLY

1 I 2 I 3 4 5 I
2433 4,567.80 4,682.01 4,799.05 4,919.02 5,042.02
2434 4,682.01 4,799.05 ' 4,919.02 i 5,042.02 . 5,168.06 i

2435 4,799.05 4,919.02 5,042.02 ' 5,168.06 i 5,297.26

2436 4,919.02 5,042.02 5,168.06 5,297.26 5,429.69

2437 5,042.02 5,168.06 5,297.26 5,429.69 5,565.43 i

2438 I 5,168.06 5,297.26 I 5,429.69 5,565.43 5,704.55

2439 5,297.26 5,429.69 5,565.43 5,704.55 ' 5,847.16

2440 5,429.69 I 5,565.43 5,704.55 5,847.16 5,993.34 I
2441

I
5,565.431 5,704.55 5,847.16 5,993.34 6,143.18 I

2442 5,847.16 I 5,993.34 i 6,143.18 6,296.765,704.55
2443 5,847.16 I 5,993.34 6,143.18 6,296.76 6,454.16

2444 5,993.34 6,143.18 6,296.76 6,454.16 6,615.52
2445 6,143.18 6,296.76 6,454.16 6,615.52 6,780.91 I

2446 6,296.76 6,454.16 i 6,615.52 6,780.91 6,950.43

EXHIBIT C

6 7

29.7015 30.4440

30.4440 31.2051

31.2051 31.9852 •

31.9852 • 32.7848
32.7848 33.6044 .
33.6044 34.4445 I
34.4445 I 35.3056

35.3056 36.1882

36.1882 37.0929

37.0929 ' 38.0202

38.0202 38.9707

38.9707 39.9450 I

39.9450 i 40.9436
40.9436 41.9672

6 I 7
2,376.12 2,435.52

2,435.52 2,496.41 I

2_,496.41 ' 2,558.82
2,558.82 2,622.78
2,622.78 2,688.35

2,688.35 2,755.56
2,755.56 2,824.45 I

2,824.45 I 2,895.06
2,895.06 2,967.43

2,967.43 3,041.62 I

3,041.62 3,117.66

3,117.66 3,195.60

3,195.60 3,275.49
3,275.49 r 3,357.38

6 I 7 I
5,168.06 . 5,297.26
5,297.26 5,429.69

5,429.69 5,565.43
5,565.43 • 5,704.55

5,704.55 5,847.16

5,847.16 5,993.34 I

5,993.34 • 6,143.18

6,143.18 6,296.76

6,296.76 6,454.16 '
6,454.16 6,615.52
6,615.52 6,780.91

6,780.91 6,950.43
6,950.43 7,124.19 I
7,124.19 7,302.30

8 9

31.2051 I 31.9852

31.9852 I 32.7848
32.7848 33.6044
33.6044 34.4445
34.4445 35.3056
35.3056 36.1882
36.1882 I 37.0929
37.0929 ' 38.0202
38.0202 38.9707

38.9707 , 39.9450
39.9450 I 40.9436
40.9436 41.9672
41.9672 , 43.0164
43.0164 44.0918

8 i 9I
2,496.41 2,558.82
2,558.82 2,622.78
2,622.78 2,688.;1'';

2,688.35 2,75
2,755.56 2,824..
2,824.45 2,895.06
2,895.06 2,967.43
2,967.43 i 3,041.62

3,041.62 1 3,117.66
3,117.66 I 3,195.60
3,195.60 3,275.49
3,275.49 3,357.38
3,357.38 • 3,441.31
3,441.31 3,527.34

8
I

9I
5,429.69 5,565.43
5,565.43 5,704.55
5,704.55 , 5,847.16,
5,847.16 5,993.34
5,993.34 6,143.18
6,143.18 I 6,296.76
6,296.76 6,454.16
6,454.16 6,615.52

6,615.52 ' 6,780 0 1
6,780.91 6,95
6,950.43 7,124.
7,124.19, 7,302.30
7,302.30 7,484.85
7,484.85 7,671.96



SCHEDULE - H

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 04-05

EFFECTIVE June 29, 2004

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED
1URLY

.1nge ! 1 2 3 6 7 8

2447 37.0929 38.0202 38.9707 39.9450 40.9436 41.9672 I 43.0164 44.0918 I.

2448 38.0202 38.9707 39.9450 40.9436 41.9672 43.0164 ! 44.0918 45.1941 '
2449 38.9707 39.9450 40.9436 41.9672 43.0164 44.0918 I 45.1941 46.3240

2450 I 39.9450 40.9436 41.9672 43.0164 44.0918 45.1941 I 46.3240 47.4821

2451 ! 40.9436 41.9672 43.0164 44.0918 45.1941 46.3240 i 47.4821 ! 48.6692
I 45.1941 46.3240

I
2452 I ~196721 43.0164 44.0918 47.4821 ! 48.6692 I 49.8859
2453 I 43.0164 440918 45.1941 I 46.3240 47.4821 48.6692 49885~__~11330 .

I
44.0918 r 45.1941 47.48212454 46.3240 . 48.6692 49.8859 51.1330 52.4113 I

I ...

2455 45.1941 ! 46.3240 47.4821.1 48.6692 I 49.8859 51.1330 52.4113 53.7216 ,

2456 46.3240 ! 47.4821 48.6692 I 49.8859 51.1330 52.4113 53.7216 55.0646
2457 47.4821 I 48.6692 49.8859 I 51.1330 . 52.4113 I 53.7216 55.0646 56.4412

2458 48.6692 I 49.8859 51.1330 I 52.4113 I 53.7216 i 55.0646 56.4412 57.8522

2459 49.8859 51.1330 52.4113 ' 53.7216 i 55.0646 56.4412 57.8522 I 59.2985
2460 51.1330 52.4113 53.7216 I 55.0646 ! 56.4412 57.8522 i 59.2985 I 60.7810

BIWEEKLY
1 2 I 3

,
4 I 5 6 7 8

I

2447 2,967.43 3,041.62! 3,117.66 3,195.60 3,275.49 3,357.38 3,441.31 3,527.34

2448 3,041.62 3,117.66 . 3,195.60 3,275.49 3,357.38 3,441.31 3,527.34 3,615.53

2449 3,117.66 3,195.60 I 3,275.49 3,357.38 3,441.31 3,527.34 3,615.53 3,705.92

50 3,195.60 3,275.49 I 3,357.38 3,441.31 3,527.34 I 3,615.53 3,705.92 3,798.57

451 3,275.49 3,357.38 I 3,441.31 3,527.34 3,615.53 I 3,705.92 3,798.57 I 3,893.54 I
I

2452 I 3,357.38 3,441.31 3,527.34 3,615.53 3,705.92 . 3,798.57 3,893.54 L 3,990.87 I
2453 I 3,441.31 3,527.34 3,615.53 i 3,705.92 I 3,798.57 3,893.54 I 3,990.87 I 4,090.64 I

2454 3,527.34 I 3,615.53 3,705.92 i 3,798.57 r 3,893.54 3,990.87 . 4,090.64 4,192.90

2455 3,615.53 3,705.92 3,798.57 1 3,893.54 I 3,990.87 4,090.64 4,192.90 4,297.73

2456 3,705.92 3,798.57 3,893.54 3,990.87 4,090.64 4,192.90 4,297.73 4,405.17

2457 3,798.57 3,893.54 3,990.87 4,090.64 4,192.90 4,297.73 4,405.17 4,515.30

2458 3,893.54 3,990.87 4,090.64 4,192.90 4,297.73 4,405.17 4,515.30 I 4,628.18 I
2459 3,990.87 4,090.64 4,192.90 4,297.73 4,405.17. 4,515.30 I 4,628.18 I 4,743.88 I. I
2460 I 4,090.64 4,192.90 I 4,297.73 4,405.17 4,515.30 I 4,628.18 I 4,743.88 I 4,862.48 '

MONTHLY

I 2 I 3 4 5 I 6
I

7 81

2447 ! 6,454.16 6,615.52 6,780.91 6,950.43 7,124.19 7,302.30 7,484.85 7,671.96

2448 I 6,615.52 6,780.91 6,950.43 7,124.19 7,302.30 7,484.85 7,671.96 7,863.78

2449 6,780.91 6,950.43 7,124.19 ! 7,302.30 7,484.85 7,671.96 7,863.78 8,060.38 I
2450

,
6,950.43 7,124.19 7,302.30 , 7,484.85 7,671.96 7,863.78 8,060.38 I 8,261.89 I

I I
2451

I
7,124.19, 7,302.30 7,484.85 I 7,671.96 I 7,863.78 8,060.38 8,261.89 8,468.45

2452 7,302.30 7,484.85 7,671.96 I 7,863.78 i 8,060.38 8,261.89 8,468.45 8,680.14

2453 7,484.85 ' 7,671.96
I

8,261.89 8,468.45 i 8,680.14 8,897.147,863.78 8,060.38 .

2454 I 7,671.96 7,863.78 8,060.38 I 8,261.89 I 8,468.45 8,680.14 I 8,897.14 9,119.56,
8,468.45 I 8,897.14 I2455 7,863.78 8,060.38 8,261.89 I 8,680.14 9,119.56 9,347.56,

\56 I 8,060.38 8,261.89 8,468.45 I 8,680.14 I 8,897.14 9,119.56 I 9,347.56 9,581.24

£457 i 8,261.89 8,468.45 8,680.14 I 8,897. 14 1 9,119.56 9,347.56 ! 9,581.24 9,820.78
I

8,897.14 I 9,581.24 I 9,820.782458 I 8,468.45 8,680.14 9,119.56 I 9,347.56 10,066.29

2459 8,680.14 I 8,897.14 9,119.56 I 9,347.56 9,581.24

1

9,820.78 I 10,066.29 10,317.94
2460 8,897.14 I 9,119.56 9,347.56 9,581.24 9,820.78 10,066.29 I 10,317.94 10,575.89

EXHIBIT C

3.75%
9

45.1941

46.3240

47.4821

48.6692

49.8859

51.1330

52.4113
53.7216

55.0646
56.4412

57.8522

59.2985

60.7810
62.3005

9
3,615.53

3,705.92
3,798.57

3,893.54

3,990.87 ..

4,090.64

4,192.90

4,297.73
4,405.17

4,515.30
4,628.18
4,743.88

4,862.48
4,984.04

9

7,863.78
8,060.38

8,261.89
8,468.45

8,680.14
8,897.14

9,119.56

9,347.56

9,581.24

9,820.78

10,066.29

10,317.94

10,575.89
10,840.29



RANGE

512

513

514

515

516

CITY OF MODESTO
CLASS RANGE TABLE

FIRE MANAGEMENT CLASSES

Effective July 1, 2003

TITLE

517 Fire Division Chief

812 Fire Battalion Chief (112 hrs)

1812 Fire Battalion Chief (80 hrs)

EXHIBIT D

$:fCLASS RANGE TABLE NEW/FIRE MANAGEMENT - 500 SER1ES.doc



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 03-04

Effective July 1! 2003
SCHEDULE - E
MANAGEMENT/CONFIDENTIAL FIRE - 80 hours
DIVISION CHIEF
Range I 1 2 3 4

HOURLY
515 37.7937 38.7385 39.7070 40.6997
516 38.7385 39.7070 40.6997 41.7172
517 39.7070 40.6997 41.7172 42.7601
518 40.6997 41.7172 42.7601 43.8291
519 41.7172 42.7601 43.8291 44.9248
520 42.7601 43.8291 44.9248 46.0479
521 43.8291 44.9248 46.0479 47.1991
522 44.9248 46.0479 47.1991 48.3791
523 46.0479 47.1991 48.3791 49.5886
524 47.1991 48.3791 49.5886 50.8283
525 48.3791 49.5886 50.8283 52.0990
526 49.5886 50.8283 52.0990 53.4015
527 50.8283 52.0990 53.4015 54.7365
528 52.0990 53.4015 54.7365 56.1049

B-WEEKLY
1 2 3 4

515 3,023.50 3,099.08 3,176.56 3,255.98
516 3,099.08 3,176.56 3,255.98 3,337.38
517 3,176.56 3,255.98 3,337.38 3,420.81
518 3,255.98 3,337.38 3,420.81 3,506.33
519 3,337.38 3,420.81 3,506.33 3,593.98
520 3,420.81 3,506.33 3,593.98 3,683.83
521 3,506.33 3,593.98 3,683.83 3,775.93
522 3,593.98 3,683.83 3,775.93 3,870.33
523 3,683.83 3,775.93 3,870.33 3,967.09
524 3,775.93 3,870.33 3,967.09 4,066.26
525 3,870.33 3,967.09 4,066.26 4,167.92
526 3,967.09 4,066.26 4,167.92 4,272.12
527 4,066.26 4,167.92 4,272.12 4,378.92
528 4,167.92 4,272.12 4,378.92 4,488.39

MONTHLY
1 2 3 4

515 6,576.11 6,740.50 6,909.02 7,081.76
516 6,740.50 6,909.02 7,081.76 7,258.80
517 6,909.02 7,081.76 7,258.80 7,440.26
518 7,081.76 7,258.80 7,440.26 7,626.27
519 7,258.80 7,440.26 7,626.27 7,816.91
520 7,440.26 7,626.27 7,816.91 8,012.33
521 7,626.27 7,816.91 8,012.33 8,212.65
522 7,816.91 8,012.33 8,212.65 8,417.97
523 8,012.33 8,212.65 8,417.97 8,628.42
524 8,212.65 8,417.97 8,628.42 8,844.12
525 8,417.97 8,628.42 8,844.12 9,065.23
526 8,628.42 8,844.12 9,065.23 9,291.86
527 8,844.12 9,065.23 9,291.86 9,524.15
528 9,065.23 9,291.86 9,524.15 9,762.25

5

41.7172
42.7601
43.8291
44.9248
46.0479
47.1991
48.3791
49.5886
50.8283
52.0990
53.4015
54.7365
56.1049
57.5075

5
3,337.38
3,420.81
3,506.33
3,593.98
3,683.83
3,775.93
3,870.33
3,967.09
4,066.26
4,167.92
4,272.12
4,378.92
4,488.39
4,600.60

5
7,258.80
7,440.26
7,626.27
7,816.91
8,012.33
8,212.65
8,417.97
8,628.42
8,844.12
9,065.23
9,291.86
9,524.15
9,762.25

10,006.31

EXHIBIT E

6 7

42.7601 43.8291
43.8291 44.9248
44.9248 46.0479
46.0479 47.1991
47.1991 48.3791
48.3791 49.5886
49.5886 50.8283
50.8283 52.0990
52.0990 53.4015
53.4015 54.7365
54.7365 56.1049
56.1049 57.5075
57.5075 58.9452
58.9452 60.4188

6 7
3,420.81 3,506.33
3,506.33 3,593.98
3,593.98 3,683.83
3,683.83 3,775.93
3,775.93 3,870.33
3,870.33 3,967.09
3,967.09 4,066.26
4,066.26 4,167.92
4,167.92 4,272.12
4,272.12 4,378.92
4,378.92 4,488.39
4,488.39 4,600.60
4,600.60 4,715.62
4,715.62 4,833.50

6 7
7,440.26 7,626.27
7,626.27 7,816.91
7,816.91 8,012.33
8,012.33 8,212.65
8,212.65 8,417.97
8,417.97 8,628.42
8,628.42 8,844.12
8,844.12 9,065.23
9,065.23 9,291.86
9,291.86 9,524.15
9,524.15 9,762.25
9,762.25 10,006.31

10,006.31 10,256.47
10,256.47 10,512.86

3.50%
8 9 I

44.9248 46.0479
46.0479 47.1991
47.1991 48.3791
48.3791 49.5886
49.5886 50.8283
50.8283 52.0990
52.0990 53.4015
53.4015 54.7365
54.7365 56.1049
56.1049 57.5075
57.5075 58.9452
58.9452 60.4188
60.4188 61.9293
61.9293 63.4775

8 9
3593.98 3,683.83
3,683.83 3,775.93
3,775.93 3,870.33
3,870.33 3,967.09
3,967.09 4,066.26
4,066.26 4,167.92
4,167.92 4,272.12
4,272.12 4,378.92
4,378.92 4,488.39
4,488.39 4,600.60
4,600.60 4,715.62
4,715.62 4,833.50
4,833.50 4,954.34
4,954.34 5,078.20

8 9
7,816.91 8,012.33
8,012.33 8,212.65
8,212.65 8,417.97
8,417.97 8,628.42
8,628.42 8,844.12
8,844.12 9,065.23
9,065.23 9,291.86
9,291.86 9,524.15
9,524.15 9,762.25
9,762.25 10,006.31

10,006.31 10,256.47
10,256.47 10,512.86
10,512.86 10,775.69
10,775.69 11,045.09



SCHEDULE - E

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 04-05

Effective June 29, 2004

MANAGEMENT/CONFIDENTIAL FIRE - 80 hours
DIVISION CHIEF
Range I 1 2 3 4 5 6 7

HOURLY
515 39.2110 40.1913 41.1961 42.2260 43.2817 44.3637 45.4728
516 40.1913 41.1961 42.2260 43.2817 44.3637 45.4728 46.6096
517 41.1961 42.2260 43.2817 44.3637 45.4728 46.6096 47.7748
518 42.2260 43.2817 44.3637 45.4728 46.6096 47.7748 48.9692
519 43.2817 44.3637 45.4728 46.6096 47.7748 48.9692 50.1934
520 44.3637 45.4728 46.6096 47.7748 48.9692 50.1934 51.4482
521 45.4728 46.6096 47.7748 48.9692 50.1934 51.4482 52.7344
522 46.6096 47.7748 48.9692 50.1934 51.4482 52.7344 54.0528
523 47.7748 48.9692 50.1934 51.4482 52.7344 54.0528 55.4041
524 48.9692 50.1934 51.4482 52.7344 54.0528 55.4041 56.7892
525 50.1934 51.4482 52.7344 54.0528 55.4041 56.7892 58.2089
526 51.4482 52.7344 54.0528 55.4041 56.7892 58.2089 59.6641
527 52.7344 54.0528 55.4041 56.7892 58.2089 59.6641 61.1557
528 54.0528 55.4041 56.7892 58.2089 59.6641 61.1557 62.6846

B-WEEKLY
1 2 3 4 5 6 7

515 3,136.88 3,215.30 3,295.69 3,378.08 3.462.54 3,549.10 3,637.82
516 3,215.30 3,295.69 3,378.08 3,462.54 3,549.10 3,637.82 3,728.77
517 3,295.69 3,378.08 3,462.54 3,549.10 3,637.82 3,728.77 3,821.98
518 3,378.08 3,462.54 3,549.10 3,637.82 3,728.77 3,821.98 3,917.54
519 3.462.54 3,549.10 3,637.82 3,728.77 3,821.98 3,917.54 4,015.47
520 3,549.10 3,637.82 3,728.77 3,821.98 3,917.54 4,015.47 4,115.86
521 3,637.82 3,728.77 3,821.98 3,917.54 4,015.47 4,115.86 4,218.75
522 3,728.77 3,821.98 3,917.54 4,015.47 4,115.86 4,218.75 4,324.22
523 3,821.98 3,917.54 4,015.47 4,115.86 4,218.75 4,324.22 4,432.33
524 3,917.54 4,015.47 4,115.86 4,218.75 4,324.22 4,432.33 4,543.14
525 4,015.47 4,115.86 4,218.75 4,324.22 4,432.33 4,543.14 4,656.71
526 4,115.86 4,218.75 4,324.22 4,432.33 4,543.14 4,656.71 4,773.13
527 4,218.75 4,324.22 4,432.33 4,543.14 4,656.71 4,773.13 4,892.46
528 4,324.22 4,432.33 4,543.14 4,656.71 4,773.13 4,892.46 5,014.77

MONTHLY
1 2 3 4 5 6 7

515 6,822.71 6,993.28 7,168.13 7,347.32 7,531.02 7,719.29 7,912.26
516 6,993.28 7,168.13 7,347.32 7,531.02 7,719.29 7,912.26 8,110.07
517 7,168.13 7,347.32 7,531.02 7,719.29 7,912.26 8,110.07 8,312.81
518 7,347.32 7,531.02 7,719.29 7,912.26 8,110.07 8,312.81 8,520.65
519 7,531.02 7,719.29 7,912.26 8,110.07 8,312.81 8,520.65 8,733.65
520 7,719.29 7,912.26 8,110.07 8,312.81 8,520.65 8,733.65 8,952.00
521 7,912.26 8,110.07 8,312.81 8,520.65 8,733.65 8,952.00 9,175.78
522 8,110.07 8,312.81 8,520.65 8,733.65 8,952.00 9,175.78 9,405.18
523 8,312.81 8,520.65 8,733.65 8,952.00 9,175.78 9,405.18 9,640.32
524 8,520.65 8,733.65 8,952.00 9,175.78 9,405.18 9,640.32 9,881.33
525 8,733.65 8,952.00 9,175.78 9,405.18 9,640.32 9,881.33 10,128.34
526 8,952.00 9,175.78 9,405.18 9,640.32 9,881.33 10,128.34 10,381.56
527 9,175.78 9,405.18 9,640.32 9,881.33 10,128.34 10,381.56 10,641.10
528 9,405.18 9,640.32 9,881.33 10,128.34 10,381.56 10,641.10 10,907.12

EXHIBIT F

3.750/0
8 9

46.6096 47.7748
47.7748 48.9692
48.9692 50.1934
50.1934 51.4482
51.4482 52.7344
52.7344 54.0528
54.0528 55.4041
55.4041 56.7892
56.7892 58.2089
58.2089 59.6641
59.6641 61.1557
61.1557 62.6846
62.6846 64.2517
64.2517 65.8580

8 9
3,728.77 3,821.98
3,821.98 3,917.54
3,917.54 4,015.47
4,015.47 4,115.8c
4,115.86 4,218.75
4,218.75 4,324.22
4,324.22 4,432.33
4,432.33 4,543.14
4,543.14 4,656.71
4,656.71 4,773.13
4,773.13 4,892.46
4,892.46 5,014.77
5,014.77 5,140.14
5,140.14 5,268.64

8 9
8,110.07 8,312.81
8,312.81 8,520.65
8,520.65 8,733.65
8,733.65 8,952.00
8,952.00 9,175.78
9,175.78 9,405.18
9,405.18 9,640.32
9,640.32 9,881.33
9,881.33 10,128.34

10,128.34 10,381.5
10,381.56 10,641.1u
10,641.10 10,907.12
10,907.12 11,179.80
11,179.80 11,459.29



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 03-04

Effective July 1, 2003
SCHEDULE - X
FIRE MANAGEMENT - 80 HRS
BATTALION CHIEF
Range I 2

HOURLY
1812 35.6861 36.5783
1813 36.5783 37.4928
1814 37.4928 38.4301
1815 38.4301 39.3909
18-16 39.3909 40.3757
1817 40.3757 41.3851
1818 41.3851 42.4197
1819 42.4197 43.4802
1820 43.4802 44.5672
1821 44.5672 45.6814
1822 45.6814 46.8234
1823 46.8234 47.9940
1824 47.9940 49.1939

BIWEEKLY
1 2

1812 2,854.89 2,926.26
1813 2,926.26 2,999.42
1814 2,999.42 3,074.41

, 1815 3,074.41 3,151.27
1816 3,151.27 3,230.06
1817 3,230.06 3,310.81
1818 3,310.81 3,393.58
1819 3,393.58 3,478.42
1820 3,478.42 3,565.38
1821 3,565.38 3,654.51
1822 3,654.51 3,745.87
1823 3,745.87 3,839.52 ,
1824 3,839.52 3,935.51

MONTHLY
1 2

1812 6,209.39 6,364.62
1813 6,364.62 '6,523.74
1814 6,523.74 6,686.84
1815 6,686.84 6,854.01
1816 6,854.01 7,025.38
1817 7,025.38 7,201.01
1818 7,201.01 7,381.04
1819 7,381.04 7,565.56
1820 7,565.56 7,754.70
1821 7,754.70 7,948.56
1822 7,948.56 8,147.27
1823 8,147.27 8,350.96
1824 8,350.96 8,559.73

3

37.4928
38.4301
39.3909
40.3757
41.3851
42.4197
43.4802
44.5672
45.6814
46.8234
47.9940
49.1939
50.4237

3
2,999.42
3,074.41
3,151.27
3,230.06
3,310.81
3,393.58
3,478.42
3,565.38
3,654.51
3,745.87

3,839.52
3,935.51
4,033.90

3
6,523.74
6,686.84
6,854.01

7,025.38
7,201.01
7,381.04
7,565.56
7,754.70
7,948.56
8,147.27
8,350.96
8,559.73
8,773.73

4 5 6 7

38.4301 39.3909 40.3757 41.3851
39.3909 40.3757 41.3851 42.4197
40.3757 41.3851 42.4197 43.4802
41.3851 42.4197 43.4802 44.5672
42.4197 43.4802 44.5672 45.6814
43.4802 44.5672 45.6814 46.8234
44.5672 45.6814 46.8234 47.9940
45.6814 46.8234 47.9940 49.1939
46.8234 47.9940 49.1939 50.4237
47.9940 49.1939 ' 50.4237 51.6843
49.1939 50.4237 51.6843 52.9764
50.4237 51.6843 52.9764 54.3008
51.6843 52.9764 54.3008 55.6583

4 5 6 7
3,074.41 3,151.27 3,230.06 3,310.81
3,151.27 3,230.06 3,310.81 3,393.58
3,230.06 3,310.81 3,393.58 3,478.42

3,310.81 3,393.58 3,478.42 3,565.38
3,393.58 3,478.42 3,565.38 3,654.51
3,478.42 3,565.38 3,654.51 3,745.87
3,565.38 3,654.51 3,745.87 3,839.52
3,654.51 3,,745.87 3,839.52 3,935.51
3,745.87 3,839.52 3,935.51 4,033.90
3,839.52 3,935.51 4,033.90 4,134.74
3,935.51 4,033.90 4,134.74 4,238.11
4,033.90 4,134.74 4,238.11 4,344.06
4,134.74 4,238.11 4,344.06 4,452.66

4 5 6 7
6,686.84 6,854.01 7,025.38 7,201.01
6,854.01 7,025.38 7,201.01 7,381.04
7,025.38 7,201.01 7,381.04 7,565.56
7,201.01 7,381.04 7,565.56 7,754.70

7,381.04 7,565.56 7,754.70 7,948.56

7,565.56 7,754.70 7,948.56 8,147.27

7,754.70 7,948.56 8,147.27 8,350.96
7,948.56 8,147.27 8,350.96 8,559.73
8,147.27 8,350.96 8,559.73 8,773.73

8,350.96 8,559.73 8,773.73 8,993.06
8,559.73 8,773.73 8,993.06 9,217.89

8,773.73 8,993.06 9,217.89 9,448.33
8,993.06 9,217.89 9,448.33 9,684.54

EXHIBIT G

3.50%
8 9 I

42.4197 43.4802
43.4802 44.5672
44.5672 45.6814
45.6814 46.8234
46.8234 47.9940

47.9940 49.1939

49.1939 50.4237
50.4237 51.6843
51.6843 52.9764
52.9764 54.3008
54.3008 55.6583
55.6583 57.0498
57.0498 58.4760

8 9
3,393.58 3,478.42
3,478.42 3,565.38
3,565.38 3,654.51

3,654.51 3,745.87
3,745.87 3,839.52
3,839:52 3,935.51
3,935.51 4,033.90

4,033:90 4,134.74

4,134.74 4,238.11

4,238.11 4,344.06
4,344.06 4,452.66
4,452.66 4,563.98
4,563.98 4,678.08

8 9
7,381.04 7,565.56
7,565.56 7,754.70
7,754.70 7,948.56
7,948.56 8,147.27

8,147.27 8,350.96
8,350.96 8,559.73
8,559.73 8,773.73
8,773.73 8,993.06
8,993.06 9,217.89
9,217.89 9,448.33
9,448.33 9,684.54 .
9,684.54 9,926.66
9,926.66 10,174.82



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 04-05

Effective June 29, 2004
SCHEDULE-X
FIRE MANAGEMENT - 80 HRS
BATTALION CHIEF
Range , 2

HOURLY
1812 37.0243 37.9499
1813 37.9499 38.8986
1814 38.8986 39.8711
1815 39.8711 40.8679
1816 40.8679 41.8896
1817 41.8896 42.9368
1818 42.9368 44.0102
1819 44.0102 45.1105
1820 45.1105 46.2383
1821 46.2383 47.3943
1822 47.3943 48.5792
1823 48.5792 49.7937
1824 49.7937 51.0385

BIWEEKLY
1 2

1812 2,961.94 3,035.99
1813 3,035.99 3,111.89
1814 3,111.89 3,189.69
1815 3,189.69 3,269.43
1816 3,269.43 3,351.17
1817 3,351.17 3,434.94
1818 3,434.94 3,520.82
1819 3,520.82 3,608.84
1820 3,608.84 3,699.06
1821 3,699.06 3,791.54
1822 3,791.54 3,886.34
1823 3,886.34 3,983.50
1824 3,983.50 4,083.08

MONTHLY
1 2

1812 6,442.22 6,603.28
1813 6,603.28 6,768.36
1814 6,768.36 6,937.58
1815 6,937.58 7,111.01
1816 7,111.Q1 7,288.79
1817 7,288.79 7,470.99
1818 7,470.99 7,657.78
1819 7,657.78 7,849.23
1820 7,849.23 8,045.46
1821 8,045.46 8,246.60
1822 8,246.60 8,452.79
1823 8,452.79 8,664.11
1824 8,664.11 8,880.70

3

38.8986 .

39.8711
40.8679
41.8896
42.9368
44.0102
45.1105
46.2383
47.3943
48.5792
49.7937
51.0385
52.3145

.3
3,111.89
3,189.69
3,269.43
3,351.17
3,434.94
3,520.82
3,608.84
3,699.06
3,791.54
3,886.34
3,983.50
4,083.08
4,185.16

3
6,768.36
6,937.58
7,111.Q1
7,288.79
7,470.99
7,657.78
7,849.23
8,045.46
8,246.60
8,452.79
8,664.11
8,880.70
9,102.72

4 5 6 7

39.8711 40.8679 41.8896 42.9368
40.8679 41.8896 42.9368 44.0102
41.8896 .42.9368 44.0102 45.1105
42.9368 44.0102 45.1105 46.2383
44.0102 45.1105 46.2383 47.3943
45.1105 46.2383 47.3943 48.5792
46.2383 47.3943 48.5792 49.7937
47.3943 48.5792 49.7937 51.0385
48.5792 49.7937 51.0385 52.3145
49.7937 51.0385 52.3145 53.6224
51.0385 52.3145 53.6224 54.9630
52.3145 53.6224 54.9630 56.3371
53.6224 54.9630 56.3371 57.7455

4 5 6 7
3,189.69 3,269.43 3,351.17 3,434.94
3,269.43 3,351.17 3,434.94 3,520.82
3,351.17 3,434.94 3,520.82 3,608.84
3,434.94 3,520.82 3,608.84 3,699.06
3,520.82 3,608.84 3,699.06 3,791.54
3,608.84 3,699.06 3,791.54 3,886.34
3,699.06 3,791.54 3,886.34 3,983.50
3,791.54 3,886.34 3,983.50 4,083.08
3,886.34 3,983.50 4,083.08 4,185.16
3,983.50 4,083.08 4,185.16 4,289.79
4,083.08 4,185.16 4,289.79 4,397.04
4,185.16 4,289.79 4,397.04 4,506.97
4,289.79 4,397.04 4,506.97 4,619.64

4 5 6 7
6,937.58 7,111.Q1 7,288.79 7,470.99
7,111.Q1 7,288.79 7,470.99 7,657.78
7,288.79 7,470.99 7,657.78 7,849.23
7,470.99 7,657.78 7,849.23 8,045.46
7,657.78 7,849.23 8,045.46 8,246.60
7,849.23 8,045.46 8,246.60 8,452.79
8,045.46 8,246.60 8,452.79 8,664.11
8,246.60 8,452.79 8,664.11 8,880.70
8,452.79 8,664.11 8,880.70 9,102.72
8,664.11 8,880.70 9,102.72 9,330.29
8,880.70 9,102.72 9,330.29 9,563.56
9,102.72 9,330.29 9,563.56 9,802.66
9,330.29 9,563.56 9,802.66 10,047.72

EXHIBIT H

8

44.0102
45.1105
46.2383 .

47.3943
48.5792
49.7937
51.0385
52.3145
53.6224
54.9630
56.3371
57.7455
59.1891

8
3,520.82
3,608.84
3,699.06
3,791.54
3,886.34
3,983.50
4,083.08
4,185.16
4,289.79
4,397.04
4,506.97
4,619.64
4,735.13

8
7,657.78
7,849.23
8,045.46
8,246.60
8,452.79
8,664.11
8,880.70
9,102.72
9,330.29
9,563.56
9,802.66

10,047.72
10,298.91

I
3.-
9

45.1105
46.2383
47.3943
48.5792
49.7937
51.0385
52.3145
53.6224
54.9630
56.3371
57.7455
59.1891
60.6688

9
3,608.84
3,699.06
3,791.54
3,886 -
3,98::'
4,083.08
4,185.16
4,289.79
4,397.04
4,506.97
4,619.64
4,735.13
4,853.50

9
7,849.23
8,045.46
8,246.60
8,452.79
8,664.11
8,880.70
9,102.72
9,330.29
9,563.56
9,802.66

10,047.7"
10,298
10,556.,



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 03-04

Effective July 1, 2003
SCHEDULE - Y
FIRE MANAGEMENT - 112 HRS
BATTALION CHIEF
Rangel 1 I 2 3

HOURLY
812 25.4903 26.1276 26.7808
813 26.1276 26.7808 27.4503
814 26.7808 27.4503 28.1366
815 27.4503 28.1366 28.8400
816 28.1366 . 28.8400 29.5610
817 28.8400 29.5610 30.3000
818 29.5610 30.3000 31.0575
819 30.3000 31.0575 31.8339
820 31.0575 31.8339 32.6297
821 31.8339 32.6297 33.4454
822 32.6297 33.4454 34.2815
823 33.4454 34.2815 35.1385
824 34.2815 35.1385 36.0170
BIWEEKLY

1 2 3
812 2,854.91 2,926.29 2,999.45
813 2,926.29 2,999.45 3,074.43
814 2,999.45 3,074.43 3,151.30
815 3,074.43 3,151.30 3,230.08
816 3,151.30 3,230.08 3,310.83
817 3,230.08 3,310.83 3,393.60
818 3,310.83 3,393.60 3,478.44
819 3,393.60 3,478.44 3,565.40
820 3,478.44 3,565.40 3,654.53
821 3,565.40 3,654.53 3,745.88
822 3,654.53 3,745.88 3,839.53
823 3,745.88 3,839.53 . 3,935.51
824 3,839.53 3,935.51 4,033.90

MONTHLY
1 2 3

812 6,209.43 6,364.68 6,523.80
813 6,364.68 6,523.80 6,686.89
814 6,523.80 6,686.89 6,854.08
815 6,686.89 6,854.08 7,025.42
816 6,854.08 7,025.42 7,201.06
817 7,025.42 7,201.06 7,381.08
818 7,201.06 7,381.08 7,565.61

4 5 6 7

27.4503 28.1366 28.8400 29.5610
28.1366 28.8400 29.5610 30.3000
28.8400 29.5610 30.3000 31.0575
29.5610 30.3000 31.0575 31.8339
30.3000 31.0575 31.8339 32.6297
31.0575 31.8339 32.6297 33.4454

. 31.8339 32.6297 33.4454 34.2815
32.6297 33.4454 34.2815 35.1385
33.4454 34.2815 35.1385 36.0170
34.2815 35.1385 36.0170 36.9174
35.1385 36.0170 36.9174 37.8403
36.0170 36.9174 37.8403 38.7863
36.9174 37.8403 38.7863 39.7560

4 5 6 7
3,074.43 3,151.30 3,230.08 3,310.83
3,151.30 3,230.08 3,310.83 3,393.60
3,230.08 3,310.83 3,393.60 3,478.44
3,310.83 3,393.60 3,478.44 3,565,40
3,393.60 3,478.44 3,565.40 3,654.53
3,478.44 3,565.40 3,654.53 3,745.88
3,565.40 3,654.53 3,745.88 3,839.53
3,654.53 3,745.88 3,839.53 3,935.51
3,745,88 3,839.53 3,935.51 4,033.90
3,839.53 3,935.51 4,033.90 4,134.75
3,935.51 4,033.90 4,134.75 4,238.11
4,033.90 4,134.75 4,238.11 4,344.07
4,134.75 4,238.11 4,344.07 4,452.67

4 5 6 7
6,686.89 6,854.08 7,025.42 7.201.06
6,854.08 7,025.42 7,201.06 7,381.08
7,025.42 7,201.06 7,381.08 7,565.61
'7,201.06 7,381.08 7,565.61 7,754.75
7,381.08 7,565.61 7,754.75 7,948.60
7,565.61 7,754.75 7,948.60 8,147.29
7,754.75 7,948.60 8,147.29 8,350.98

8

30.3000
31.0575
31.8339

.32:6297
33.4454
34.2815
35.1385
36.0170
36.9174
37.8403
38.7863
39.7560
40.7499

8
3,393.60
3,478.44
3,565.40
3,654.53
3,745.88
3,839.53
3,935.51
4,033.90
4,134.75
4,238.11
4,344.07
4,452.67
4,563.99

8
7,381.08
7,565.61
7,754.75
7,948.60
8,147.29
8,350.98
8,559.73

819 7,381.08 7,565.61 7,754.75 7,948.60 8,147.29 8,350.98 8,559.73 ·8,773.73
820 7,565.61 7,754.75 7,948.60 8,147.29 8,350.98 8,559.73 8,773.73 8,993.08
821 7,754.75 7,948.60 8,147.29 8,350.98 8,559.73 8,773.73 8,993.08 9,217.89
822 7,948.60 8,147.29 8,350.98 8,559.73 8,773.73 8,993.08 9,217.89 9,448.35
823 8,147.29 8,350.98 8,559.73 8,773.73 8,993.08 9,217.89 9.448.35 9,684.56
824 8,350.98 8,559.73 8,773.73 8,993.08 9,217.89 9,448.35 9,684.56 9,926.68

EXHIBIT I

3.50%
9 I

31.0575
31.8339
32.6297
33.4454
34.2815
35.1385
36.0170
36.9174
37.8403
38.7863
39.7560
40.7499
41.7686

9
3,478.44
3,565.40
3,654.53
3,745.88
3,839.53

. 3,935.51
4,033.90
4,134.75
4,238.11
4,344.07
4,452.67
4,563.99
4,678.08

9
7,565.61
7,754.75
7,948.60
8,147.29
8,350.98
8,559.73
8,773.73
8,993.08
9,217.89
9,448.35
9,684.56
9,926.68

10,174.82



SCHEDULE - Y

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 04-05

Effective June 29. 2004

FIRE MANAGEMENT -112 HRS

~B~A~TT~ATL~IO~N~C~H~IETF__~__~__~-'__~__.-__~-.__~__-r__~__r-~~-r__~3~.7~5~%
Rangel I 2 3 4 5 6 7 8 9 ,

HOURLY'
812 26.4462 27.1074 27.7851 28.4797 29.1917 29,9215 30.6695 31.4362 32.2221
813 27.1074 27.7851 28.4797 29.1917 29.9215 30.6695 31.4362 32.2221 33.0277
814 27.7851 28.4797 29.1917 29.9215 30.6695 31.4362 32.2221 33.0277 33.8534
815 28.4797 29.1917 29.9215 30.6695 31.4362 32.2221 33.0277 33.8534 34.6997
816 29.1917 29.9215 30.6695 31.4362 32.2221 33.0277 33.8534 34.6997 35.5672
817 29.9215 30.6695 31.4362 32.2221 33.0277 33.8534 34.6997 35.5672 36.4564
818 30.6695 31.4362 32.2221 33.0277 33.8534 34.6997 35.5672 36.4564 37.3678
819 31.4362 32.2221 33.0277 33.8534 34.6997 35.5672 36.4564 37.3678 38.3020
820 32.2221 33.0277 33.8534 34.6997 35.5672 36.4564 37.3678 38.3020 39.2596
821 33.0277 33.8534 34.6997 35.5672 36.4564 37.3678 38.3020 39.2596 40.2411
822 33.8534 34.6997 35.5672 36.4564 37.3678 38.3020 39.2596 40.2411 41.2471
823 34.6997 35.5672 36.4564 37.3678 38.3020 39.2596 40.2411 41.2471 42.2783
824 35.5672 36.4564 37.3678 38.3020 39.2596 40.2411 41.2471 42.2783 43.3353
BIWEEKLY

1 2 3 4 5 6 7 8 9
812 2.961.97 3,036.03 3,111.93 3,189.73 3,269.47 3,351.21 3,434.98 3,520.85 3,608.88
813 3,036.03 3,111.93 3,189.73 3,269.47 3,351.21 3,434.98 3,520.85 3,608.88 3,699.10
814 3,111.93 3,189.73 3,269.47 3,351.21 3,434.98 3,520.85 3,608.88 3,699.10 3,791.58
815 3,189.73 3,269.47 3,351.21 3,434.98 3,520.85 3,608.88 3,699.10 3,791.58 3,886.37
816 3,269.47 3,351.21 3,434.98 3,520.85 3,608.88 3,699.10 3,791.58 3,886.37 3,983.53
817 3,351.21 3,434.98 3,520.85 3,608.88 3,699.10 3,791.58 3,886.37 3,983.53 4,083.12
818 3,434.98 3,520.85 3,608.88 3,699.10 3,791.58 3,886.37 3,983.53 4,083.12 4,185.19
819 3,520.85 3,608.88 3,699.10 3,791.58 3,886.37 3,983.53 4,083.12 4,185.19 4,289.82
820 3,608.88 3,699.10 3,791.58 3,886.37 3,983.53 4,083.12 4,185.19 4,289.82 4,397.08
821 3,699.10 3,791.58 3,886.37 3,983.53 4,083.12 4,185.19 4,289.82 4,397.08 4,507.00
822 3,791.58 3,886.37 3,983.53 4,083.12 4,185.19 4,289.82 4,397.08 4,507.00 4,619.68
823 3,886.37 3,983.53 4,083.12 4,185.19 4,289.82 4,397.08 4,507.00 4,619.68 4,735.17
824 3,983.53 4,083.12 4,185.19 4,289.82 4,397.08 4,507.00 4,619.68 4,735.17 4,853.55
MONTHLY

1 2 3 4 5 6 7 8 9
812 6,442.28 6,603.37 6,768.45 6,937.66 7,111.10 7,288.88 7,471.08 7,657.85 7,849.31
813 6,603.37 6,768.45 6,937.66 7,111.10 7,288.88 7,471.08 7,657.85 7,849.31 8,045.54
814 6,768.45 6,937.66 7,111.10 7,288.88 7,471.08 7,657.85 7,849.31 8,045.54 8,246.69
815 6,937.66 7,111.10 7,288.88 7,471.08 7,657.85 7,849.31 8,045.54 8.246.69 8,452.85
816 7,111.10 7,288.88 7,471.08 7,657.85 7,849.31 8,045.54 8,246.69 8,452.85 8,664.18
817 7,288.88 7,471.08 7,657.85 7,849.31 8,045.54 8,246.69 8,452.85 8,664.18 8,880.79
818 7,471.08 7,657.85 7,849.31 8,045.54 8,246.69 8,452.85 8,664.18 8,880.79 9,102.79
819 7,657.85 7,849.31 8,045.54 8,246.69 8,452.85 8,664.18 8.880.79 9,102.79 9.330.36
820 7,849.31 8,045.54 8,246.69 8,452.85 8,664.18 8,880.79 9,102.79 9,330.36 9,563.65
821 8,045.54 8,246.69 8,452.85 8,664.18 8,880.79 9,102.79 9,330.36 9,563.65 9,802.73
822 8,246.69 8,452.85 8.664.18 8,880.79 9.102.79 9,330.36 9,563.65 9,802.73 10,047.80
823 8,452.85 8,664.18 8,880.79 9,102.79 9,330.36 9,563.65 9,802.73 10,047.80 10,298.99
824 8,664.18 8,880.79 9,102.79 9,330.36 9,563.65 9,802.73 10,047.80 10,298.99 10,556.47

EXHIBIT J

( .



RANGE

1612

1613

1614

1615

1616

1617

1618

1619

1620

1622

CITY OF MODESTO
CLASS RANGE TABLE

POLICE MANAGEMENT CLASSES (Unrepresented)

Effective July 1, 2003

TITLE

Police Captain

EXHIBIT K

S:\Agendas\2003 AGENDA ITEMS\Unrep M&C ATB\POUCE MANAGEMENT·1612 SERIES 7·1·03.doc



SCHEDULE-G

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 03-04

EFFECTIVE July 1, 2003

MANAGEMENT/CONFIDENTIAL -POLICE - UNREPRESENTED

~H~O~U~R7L~Y__~__'-~~-'__~__-'__~__'-__~__T-__~__r-~~-.__~__-r___3~.50%
Range I 1 2 3 4 5 6 7 8 9

1615 33.5735 34.4128 35.2731 36.1549 37.0588 37.9853 38.9349 39.9083 40.9060
1616 34.4128 35.2731 36.1549 37.0588 37.9853 38.9349 39.9083 40.9060 41.9287
1617 35.2731 36.1549 37.0588 37.9853 38.9349 39.9083 40.9060 41.9287 42.9769
1618 36.1549 37.0588 37.9853 38.9349 39.9083 40.9060 41.9287 42.9769 44.0513
1619 37.0588 37.9853 38.9349 39.9083 40.9060 41.9287 42.9769 44.0513 45.1526
1620 37.9853 38.9349 39.9083 40.9060 41.9287 42.9769 44.0513 45.1526 46.2814
1621 38.9349 39.9083 40.9060 41.9287 42.9769 44.0513 45.1526 46.2814 47.4384
1622 39.9083 40.9060 41.9287 42.9769 44.0513 45.1526 46.2814 47.4384 48.6244
1623 40.9060 41.9287 42.9769 44.0513 45.1526 46.2814 47.4384 48.6244 49.8400
1624 41.9287 42.9769 44.0513 45.1526 46.2814 47.4384 48.6244 49.8400 51.0860
1625 42.9769 44.0513 45.1526 46.2814 47.4384 48.6244 49.8400 51.0860 52.3632
1626 44.0513 45.1526 46.2814 47.4384 48.6244 49.8400 51.0860 52.3632 53.6723
1627 45.1526 46.2814 47.4384 48.6244 49.8400 51.0860 52.3632 53.6723 55.0141
1628 46.2814 47.4384 48.6244 49.8400 51.0860 52.3632 53.6723 55.0141 56.3895

BIWEEKLY
1 2 3 4 5 6 7 8 9

1615 2,685.88 2,753.02 2,821.85 2,892.39 2,964.70 3,038.82 3,114.79 3,192.66 3,272.48
1616 2,753.02 2,821.85 2,892.39 2,964.70 3,038.82 3,114.79 3,192.66 3,272.48 3,354.30
1617 2,821.85 2,892.39 2,964.70 3,038.82 3,114.79 3,192.66 3,272.48 3,354.30 3,438.15
1618 2,892.39 2,964.70 3,038.82 3,114.79 3,192.66 3,272.48 3,354.30 3,438.15 3,524 <f\

1619 2,964.70 3,038.82 3,114.79 3,192.66 3,272.48 3,354.30 3,438.15 3,524.10 3,61
1620 3,038.82 3,114.79 3,192.66 3,272.48 3,354.30 3,438.15 3,524.10 3,612.21 3,702.v
1621 3,114.79 3,192.66 3,272.48 3,354.30 3,438.15 3,524.10 3,612.21 3,702.51 3,795.07
1622 3,192.66 3,272.48 3,354.30 3,438.15 3,524.10 3,612.21 3,702.51 3,795.07 3,889.95
1623 3,272.48 3,354.30 3,438.15 3,524.10 3,612.21 3,702.51 3,795.07 3,889.95 3,987.20
1624 3,354.30 3,438.15 3,524.10 3,612.21 3,702.51 3,795.07 3,889.95 3,987.20 4,086.88
1625 3,438.15 3,524.10 3,612.21 3,702.51 3,795.07 3,889.95 3,987.20 4,086.88 4,189.06
1626 3,524.10 3,612.21 3,702.51 3,79507 3,889.95 3,987.20 4,086.88 4,189.06 4,293.78
1627 3,612.21 3,702.51 3,795.07 3,889.95 3,987.20 4,086.88 4,189.06 4,293.78 4,401.13
1628 3,702.51 3,795.07 3,889.95 3,987.20 4,086.88 4,189.06 4,293.78 4,401.13 4,511.16

MONTHLY

1 2 3 4 5 6 7 8 9
1615 5,841.79 5,987.82 6,137.52 6,290.95 6,448.22 6,609.43 6,774.67 6,944.04 7,117.64
1616 5,987.82 6,137.52 6,290.95 6,448.22 6,609.43 6,774.67 6,944.04 7,117.64 7,295.60
1617 6,137.52 6,290.95 6,448.22 6,609.43 6,774.67 6,944.04 7,117.64 7,295.60 7,477.98
1618 6,290.95 6,448.22 6,609.43 6,774.67 6,944.04 7,117.64 7,295.60 7,477.98 7,664.92
1619 6,448.22 6,609.43 6,774.67 6,944.04 7,117.64 7,295.60 7,477.98 7,664.92 7,856.56
1620 6,609.43 6,774.67 6,944.04 7,117.64 7,295.60 7,477.98 7,664.92 7,856.56 8,052.96
1621 6,774.67 6,944.04 7,117.64 7,295.60 7,477.98 7,664.92 7,856.56 8,052.96 8,254.28
1622 6,944.04 7,117.64 7,295.60 7,477.98 7,664.92 7,856.56 8,052.96 8,254.28 8,460.64

1623 7,117.64 7,295.60 7,477.98 7,664.92 7,856.56 8,052.96 8,254.28 8,460.64 8,672.16
1624 7,295.60 7,477.98 7,664.92 7,856.56 8,052.96 8,254.28 8,460.64 8,672.16 8,881' '-

1625 7,477.98 7,664.92 7,856.56 8,052.96 8,254.28 8,460.64 8,672.16 8,888.96 9,11

1626 7,664.92 7,856.56 8,052.96 8,254.28 8,460.64 8,672.16 8,888.96 9,111.21 9,338.~

1627 7,856.56 8,052.96 8,254.28 8,460.64 8,672.16 8,888.96 9,111.21 9,338.97 9,572.46
1628 8,052.96 8,254.28 8,460.64 8,672.16 8,888.96 9,111.21 9,338.97 9,572.46 9,811.77

EXHIBIT L



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 04-05

EFFECTIVE June 29, 2004
SCHEDULE-G
MANAGEMENT/CONFIDENTIAL -POLICE - UNREPRESENTED
HOURLY 3.75%
'angel 1 2 3 4 5 6 7 8 9 I

1615 34.8323 35.7031 36.5957 37.5106 38.4484 39.4096 40.3948 41.4047 42.4398
1616 35.7031 36.5957 37.5106 38.4484 39.4096 40.3948 41.4047 42.4398 43.5008
1617 36.5957 37.5106 38.4484 39.4096 40.3948 41.4047 42.4398 43.5008 44.5883
1618 37.5106 38.4484 39.4096 40.3948 41.4047 42.4398 43.5008 44.5883 45.7030
1619 38.4484 39.4096 40.3948 41.4047 42.4398 43.5008 44.5883 45.7030 46.8456
1620 39.4096 40.3948 41.4047 42.4398 43.5008 44.5883 45.7030 46.8456 48.0167
1621 40.3948 41.4047 42.4398 43.5008 44.5883 45.7030 46.8456 48.0167 49.2171
1622 41.4047 42.4398 43.5008 44.5883 45.7030 46.8456 48.0167 49.2171 50.4475
1623 42.4398 43.5008 44.5883 45.7030 46.8456 48.0167 49.2171 50.4475 51.7087
1624 43.5008 44.5883 45.7030 46.8456 48.0167 49.2171 50.4475 51.7087 53.0014
1625 44.5883 45.7030 46.8456 48.0167 49.2171 50.4475 51.7087 53.0014 54.3264
1626 45.7030 46.8456 48.0167 49.2171 50.4475 51.7087 53.0014 54.3264 55.6846
1627 46.8456 48.0167 49.2171 50.4475 51.7087 53.0014 54.3264 55.6846 57.0767
1628 48.0167 49.2171 50.4475 51.7087 53.0014 54.3264 55.6846 57.0767 58.5036



RANGE

1410

1411-1417

1418

1419

TITLE

CITY OF MODESTO
CLASS RANGE TABLE

EXECUTIVE MANAGEMENT

Effective July 1, 2003

City Clerk/Auditor

1420 Finance Director
Operations and Maintenance Director
Personnel Director
Recreation and Neighborhoods Director

1421

1422 Chief Information Officer
Community Development Director

1423 Engineering and Transportation Director

1424

1425 Fire Chief
Police Chief

1426

1427 Deputy City Manager

1428 City Attorney

1429 -1432

1433 City Manager

EXHIBIT N
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CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 03-04

EFFECTIVE July 1, 2003
Executive Management

HOURLY Bi-weekly Monthly

405 31.4636 39.3295 2,517.09 3,146.36 5,474.67
,406 32.2502 40.3128 2,580.02 3,225.02 5,611.54
1407 33.0565 41.3206 2,644.52 3,305.65 5,751.83

1408 33.8829 42.3536 2,710.63 3,388.29 5,895.62

1409 34.7300 43.4125 2,778.40 3,473.00 6,043.02

1410 35.5983 44.4979 2,847.86 3,559.83 6,194.10

1411 36.4883 45.6104 2,919.06 3,648.83 6,348.96

1412 37.4005 46.7506 2,992.04 3,740.05 6,507.69

1413 38.3355 47.9194 3,066.84 3,833.55 6,670.38

1414 39.2939 49.1174 3,143.51 3,929.39 6,837.13

1415 40.2762 50.3453 3,222.10 4,027.62 7,008.07
1416 41.2831 51.6039 3,302.65 4,128.31 7,183.26

1417 42.3152 52.8940 3,385.22 4,231.52 7,362.85

1418 43.3731 54.2164 3,469.85 4,337.31 7,546.92

1419 44.4574 55.5718 3,556.59 4,445.74 7,735.58

1420 45.5688 56.9610 3,645.50 4,556.88 7,928.96

1421 46.7080 58.3850 3,736.64 4,670.80 8,127.19

1422 47.8757 59.8446 3,830.06 4,787.57 8,330.38

1423 49.0726 61.3408 3,925.81 4,907.26 8,538.64

'424 50.2994 62.8743 4,023.95 5,029.94 8,752.09

1425 51.5569 64.4461 4,124.55 5,155.69 8,970.90

1426 52.8458 66.0573 4,227.66 5,284.58 9,195.16

1427 54.1669 67.7086 4,333.35 5,416.69 9,425.04

1428 55.5211 69.4014 4,441.69 5,552.11 9,660.68

1429 56.9091 71.1364 4,552.73 5,690.91 9,902.19

1430 58.3318 72.9148 4,666.54 5,833.18 10,149.72

1431 59.7901 74.7376 4,783.21 5,979.01 10,403.48

1432 61.2849 76.6061 4,902.79 6,128.49 10,663.57

1433 62.8170 78.5213 5,025.36 6,281.70 10,930.16

1434 64.3874 80.4843 5,150.99 6,438.74 11,203.40

1435 65.9971 82.4964 5,279.77 6,599.71 11,483.50

EXHIBIT 0

3.50%

6,843.33

7,014.42

7,189.79

7,369.53

7,553.78

7,742.63

7,936.21

8,134.61

8,337.97

8,546.42

8,760.07

8,979.07

9,203.56

9,433.65

9,669.48

9,911.21

10,158.99

10,412.96

10,673.29

10,940.12

11,213.63

11,493.96

11,781.30

12,075.84

12,377.73

12,687.17

13,004.35

13,329.47

13,662.70

14,004.26

14,354.37



CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 04-05

EFFECTIVE June 29, 2004
Executive Management

HOURLY Bi-weekly Monthly

1405 32.6435 40.8044 2,611.48 3,264.35 5,679.97

1406 33.4596 41.8245 2,676.77 3,345.96 5,821.97

1407 34.2961 42.8701 2,743.69 3,429.61 5,967.53

1408 35.1535 43.9419 2,812.28 3,515.35 6,116.71

1409 36.0323 45.0404 2,882.58 3,603.23 6,269.61

1410 36.9331 46.1664 2,954.65 3,693.31 6,426.36

1411 37.8564 47.3205 3,028.51 3,785.64 6,587.01

1412 38.8028 48.5035 3,104.22 3,880.28 6,751.68

1413 39.7729 49.7161 3,181.83 3,977.29 6,920.48

1414 40.7672 50.9590 3,261.38 4,076.72 7,093.50

1415 41.7864 52.2330 3,342.91 4,178.64 7,270.83

1416 42.8311 53.5389 3,426.49 4,283.11 7,452.62

1417 43.9019 54.8774 3,512.15 4,390.19 7,638.93

1418 44.9994 56.2493 3,599.95 4,499.94 7,829.89

1419 46.1244 57.6555 3,689.95 4,612.44 8,025.64

1420 47.2775 59.0969 3,782.20 4,727.75 8,226.29

1421 48.4594 60.5743 3,876.75 4,845.94 8,431.93

1422 49.6709 62.0886 3,973.67 4,967.09 8,642.73

1423 50.9127 63.6409 4,073.02 5,091.27 8,858.82

1424 52.1855 65.2319 4,174.84 5218.55 9,080.28

1425 53.4901 66.8626 4,279.21 5,349.01 9,307.28

1426 54.8274 68.5343 4,386.19 5,482.74 9,539.96

1427 56.1981 70.2476 4,495.85 5,619.81 9,778.47

1428 57.6031 72.0039 4,608.25 5,760.31 10,022.94

1429 59.0432 73.8040 4.723.46 5,904.32 10,273.53

1430 60.5193 75.6491 4,841.54 6,051.93 10,530.35

1431 62.0323 77.5404 4,962.58 6,203.23 10,793.61

1432 63.5831 79.4789 5,086.65 6,358.31 11,063.46

1433 65.1727 81.4659 5,213.82 6,517.27 11,340.06

1434 66.8020 83.5025 5,344.16 6,680.20 11,623.55

1435 68.4721 85.5901 5,477.77 6,847.21 11,914.15

EXHIBIT P

3.75%

7,099.96

7,277.46

7,459.40

7,645.89

7,837.03

8,032.95

8,233.77

8,439.61

8,650.61

8,866.87

9,088.54

9,315.76

9,548.66

9,787.37

10,032.06

10,282.86

10,539.92

10,803.42

11,073.51

11,350.35

11,634.10

11,924.96

12,223.09

12,528.67

12,841.90

13,162.95

13,492.03

13,829.32

14,175.06

14,529.44

14,892.68



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-331

A RESOLUTION TO AMEND EXHIBITS "A" AND "B" OF RESOLUTION NO. 2002-
307 AND TO ESTABLISH THE CLASS RANGE TABLE AND THE SALARY
SCHEDULE FOR UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON­
SWORN CLASSES AND TO REVISE THE SALARY RANGE FOR THE
CLASSIFICATION OF RISK MANAGER; AND TO AMEND RESOLUTION NO.
2003-178, MODESTO CONFIDENTIAL & MANAGEMENT ASSOCIATION
MEMORANDUM OF UNDERSTANDING, TO AMEND THE CLASS RANGE TABLE
FOR REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN
CLASSES TO REVISE THE SALARY RANGE FOR THE CLASSIFICATION OF
WORKERS' COMPENSATION CLAIMS EXAMINER I AND WORKERS'
COMPENSATION CLAIMS EXAMINER II.

WHEREAS, the City Council desires to amend Resolution No. 2002-307 and to

establish the Class Range Table and the Salary Schedule for Unrepresented Management

and Confidential Non-Sworn Classes and to revise the Salary Range for the Classification

of Risk Manager, and

WHEREAS, the City Council desires to amend Resolution No. 2003-178 (MCMA

MOU) to amend the Class Range Table for Represented Management and Confidential

Non-Sworn Classes to revise the Salary Range for the Classification of Workers'

Compensation Claims Examiner I and Workers' Compensation Claims Examiner II,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

as follows:

SECTION 1. AMENDMENT TO RESOLUTION NO. 2002-307. Exhibit "A"

entitled "City Of Modesto Class Range Table, Management And Confidential Non-Sworn

Classes, Effective June 18,2002," attached to Resolution 2002-307, is hereby amended as

shown on the amended Exhibit "A," entitled City Of Modesto Class Range Table
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Unrepresented Management and Confidential Non-Sworn Classes Effective June 24,

2003." Said Exhibit "A," which is attached hereto and made a part hereof as though set

forth in full herein, establishes the Class Range Table for Unrepresented Management and

Confidential Non-Sworn Classes effective June 24, 2003, and revises the salary range for

Risk Manager from Range 441 to Range 2444. Exhibit "B" of Resolution 2002-307

entitled "City Of Modesto Schedule of Salary Ranges In City Service For FY 02/03

Effective June 18, 2002 -Schedule D ManagementiConfidential-General" is hereby

amended as shown on the amended Exhibit "B," entitled "City of Modesto Schedule of

Salary Ranges in City Service For FY 02-03 Effective June 24, 2003 Schedule H

ManagementiConfidential Non-Sworn Unrepresented." Said amended Exhibit "B," which

is attached hereto and made a part hereof as though set forth in full herein, establishes the

salary schedule for Unrepresented Management & Confidential Non-Sworn Classes

effective June 24, 2003.

SECTION 2. AMENDMENT TO RESOLUTION NO. 2003-178 (MCMA MOU),

Resolution No. 2003-178 effective April 8, 2003, is hereby amended as shown on Exhibit

"A" entitled "City of Modesto Class Range Table Represented Management and

Confidential Non-Sworn Classes Effective June 24, 2003," which is attached hereto and

made a part hereof as though set forth in full herein. Said Exhibit "A" sets forth the

Represented Management and Confidential Non-Sworn Classes and revises the salary

range for Workers' Compensation Claims Examiner I from Range 420 to Range 422 and

Workers' Compensation Claims Examiner II from Range 424 to Range 427.

SECTION 3. EFFECTIVE DATE. This resolution shall become effective on and

after June 24, 2003.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 26th day of June, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Frohman, was

upon roll carried and the resolution adopted by the following vote:

AYES:

NOES:
ABSENT:

(SEAL)

Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino
Councilmembers: None
Councilmembers: None

ATTEST: ~h~b}L
JE ZAHR, Clerk

:;;:zo~
MICHAEL D. MILICH, City Attorney
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CITY OF MODESTO
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective June 24, 2003

RANGE TITLE

403 Administrative Office Assistant I (Confidential)

407 Administrative Office Assistant II (Confidential)

408

409

410

411 Administrative Office Assistant III (Confidential)
Police Clerk II (Confidential)

412

413 Senior Personnel Clerk

414

415 Senior Administrative Office Assistant (Confidential)

416

417

418 Legal Secretary

419 Police Training and Records Technician (Confidential)
Public Information Technician (Confidential)

420 Accountant I (Confidential)
Deputy City Clerk

421

Employee Benefits Coordinator
Executive Secretary (excluding positions in Personnel & City Manager's Office)
Legal Services Technician
Systems Technician

Exhibit "A"
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

422 Office Supervisor
Utility Dispatch Supervisor
Workers' Compensation Claims Examiner I

423 Custodian Supervisor

424 Assistant Planner
Buyer

425 Administrative Analyst I

426 Police Support Services Supervisor
Stores Manager

427 Assistant City Clerk/Auditor
Legal Services Administrator
Workers' Compensation Claims Examiner II

428 Accountant II (excluding positions in the City Clerk's Office)
Customer Services Specialist
Customer Services Supervisor
Senior Buyer

429

430 Associate Planner
Events Supervisor I
Junior Civil Engineer
Senior Crime Analyst
Social Services Program Supervisor

431 Administrative Analyst II
Assistant Risk Manager
Budget Analyst I
Geographic Information Systems Analyst
Personnel Analyst
Recycling Program Coordinator
Senior Community Development Program Specialist
Systems Analyst

Exhibit "A"
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -3

RANGE TITLE

432 Communications Specialist
Industrial Waste Supervisor
Neighborhood Preservation Supervisor
Operations and Maintenance Supervisor
Recreation Supervisor II
Senior Accountant
Water Quality Control Maintenance Supervisor
Water Quality Control Operations Supervisor
Youth Program Supervisor

433 Organizational Development Specialist

434 Arborist
Assistant Civil Engineer
Assistant Traffic Engineer
Budget Analyst II
Electrical Supervisor
Events Supervisor II
Geographic Information Systems Coordinator
Operations Supervisor
SCADA Supervisor
Senior Housing Rehabilitation Specialist
Senior Programmer Analyst

435 Business Analyst
Cultural Services Manager
Integrated Waste Specialist
Management Analyst
Senior Personnel Analyst

436 Senior Planner

437

Exhibit "A"
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -4

RANGE TITLE

438 Budget Officer
Communications and Marketing Manager
Development and Operations Coordinator
Financial/Investment Officer
Housing Program Supervisor
Land Surveyor
Property Agent
Purchasing Supervisor
Senior Business Analyst
Systems Engineer
Transportation Planner

439 Administrative Services Officer
Community Facilities Districts Administrative Officer

440 Associate Civil Engineer
Associate Traffic Engineer

441 Airport Manager
Building Maintenance Superintendent
Fire Marshal
Fleet Manager
Golf Services Manager
Parks Operations Superintendent
Parks Planning and Development Manager
Police Records Manager
Recreation Superintendent
Solid Waste Program Manager
Streets Engineer
Transit Manager
Urban Forestry Superintendent
Wastewater Collections Superintendent
Water Superintendent

442 Customer Services Division Manager
Information Services Manager

443

Manager of Budget and Financial Analysis
Supervising Building Inspector
Supervising Construction Inspector

Exhibit "A"
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -5

RANGE TITLE

444 Business Development Manager
Deputy Chief Building Official
General Services Manager
Principal Planner

445 Accounting Division Manager
Housing and Neighborhoods Division Manager

446 Water Quality Control Superintendent

447 Business Development Division Manager
Chief Building Official
Planning Division Manager
Senior Civil Engineer
Traffic Engineer

448

449

450

451

452

453

455

Exhibit "A"
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CITY OF MODESTO
CLASS RANGE TABLE

UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective June 24, 2003

RANGE TITLE

2419

2420 Executive Secretary - Personnel and City Manager's Offices

2421 - 2424

2425 Executive Assistant
Paralegal

2426 - 2427

2428 Accountant 11- in City Clerk's office

2429 - 2430

2431 Equal Opportunity Officer

2432 - 2436

2437 Deputy City Attorney I

2438 - 2440

2441 Assistant Personnel Director
Deputy City Attorney II

2442

2443 Senior Deputy City Attorney I

2444 Risk Manager

2445 -2446

2447 Assistant to City Manager

2448

Exhibit "An
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City of Modesto
Class Range Table - Unrepresented Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

2449 Senior Deputy City Attorney II

2450 - 2451

2452 Deputy Director - Cultural and Enterprise Services
Deputy Director - Engineering &Transportation
Deputy Director of Finance
Deputy Director - Operations and Maintenance
Deputy Director - Recreation and Neighborhoods

2453 - 2454

2455 Assistant City Attorney

Exhibit "A"
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SCHEDULE- H

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 02-03

Effective June 24. 2003

""NAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED
lRLY

1 2 :r 3 4 5

2419 17.3019 i 17.7344 I 18.1778 18.6322 19.0980 19.5755 20.0649 I

2420 17.7344 18.1778 I 18.6322 19.0980 19.5755 20.0649 20.5665
2421 , 18.1778 18.6322 ' 19.0980 19.5755 I 20.0649 20.5665 21.0807
2422 I 18.6322 19.0980 19.5755 20.0649 1 20.5665 21.0807 21.6077I
2423 19.0980 19.5755 20.0649 I 20.5665 I 21.0807 21.6077 I 22.1479
2424 19.5755 20.0649 ... 20 566?_1-_~807 21.6077 22.1479 I 22.7016
2425 20.0649 20.5665 21.0807 21.6077 22.1479 22.7016 I 23.2691
2426 20.5665 I 21.0807 21.6077 22.1479 22.7016 23.2691 I 23.8508
2427 21.0807 21.6077 I 22.1479 22.7016 23.2691 , 23.8508 i 24.4471
2428 21.6077 22.1479 I 22.7016 23.2691 23.8508 24.4471 25.0583
2429 22.1479 22.7016 I 23.2691 23.8508 24.4471 I 25.0583 25.6848
2430 22.7016 23.2691 23.8508 24.4471 25.0583125.6848 26.3269 ,
2431 i 23.2691 23.8508 24.4471 25.0583 25.6848 I 26.3269 26.9851 I
2432 23.8508 24.4471 25.0583 I 25.6848 ! 26.3269 26.9851 27.6597 I
BIWEEKLY 11 2 3' 4 5 6 71
2419 1,384.151 1,418.75 1,454.22 1,490.58 1,527.84 1,566.04 1,605.19 I

20.5665
21.0807
21.6077
22.1479 ,
22.7016 '

23.2691 I
23.8508 ,
24.4471 I
25.0583
25.6848 I,
26.3269 !
26.9851
27.6597 I
28.3512 ,

81
1,645.32

2420 1,418.75 ' 1,454.22 1,490.58 1,527.84 1,566.04 1,605.19 1,645.32 1 1,686.46 I
2421 1,454.22 1,490.58 1,527.84 1,566.04 1,605.19 1,645.32 1,686.46 I 1,728.62 I

" 1,490.58 1,527.84 ! 1,566.04 1,605.19 1,645.32 1,686.46 1,728.62 1,771.831
.3 1,527.84 1,566.04 1,605.19 1,645.32 1,686.46 1,728.62 1,771.83 ! 1,816.13

,,424 1,566.04 1,605.19 1,645.32 1,686.46 1,728.62 i 1,771.83 1,816.13 1,861.53.

1,728.62 1 1,771.831 1,816.1312425 1,605.19 1,645.32 1,686.46 I 1,861.53 1,908.06
2426 1,645.32 1,686.46 1,728.62 ! 1,771.83 I 1,816.13 i 1,861.53 I 1,908.06 1,955.77
2427 1,686.46 ! 1,728.62 1,771.8~_ 1,816.13 1,861.53 I 1,908.06 I 1,955.77 2,004.66
2428 1,728.62 ! 1,771.83 ! 1,816.13 1,861.53 1,908.06 I 1,955.77 I 2,004.66 2,054.78 I
2429 1,771.83 1,816.13. 1,861.53 1,908.06 1,955.77 I 2,004.66 2,054.78 2,106.15.
2430 1,816.13 I 1,861.53 I 1,908.06 1,955.77 2,004.66 2,054.78 I 2,106.15 2,158.81 '
2431 1,861.53 1,908.06 I 1,955.77 2,004.66 2,054.78 2,106.15 2,158.81 2,212.78
2432 ! 1,908.06 1,955.77 I 2,004.66, 2,054.78 2,106.15 2,158.81 2,212.78 2,268.10

MONTHLY I 1 2 3 I 4 5 6 7 8
2419 3,010.53 3,085.78 3,162.93 ! 3,242.01 3,323.05 3,406.14 3,491.29 3,578.57
2420 3,085.78 3,162.93 3,242.01 3,323.05 3,406.14 3,491.29 3,578.57 3,668.05
2421 3,162.93 3,242.01 3,323.05 3,406.14 I 3,491.29 3,578.57 3,668.05 3,759.75

2422 3,242.01 3,323.05 3,406.14 3,491.29 ! 3,578.57 3,668.05 3,759.75 3,853.73
2423 3,323.05 I 3,406.14 . 3,491.29 3,578.57 3,668.05 , 3,759.75 3,853.73 3,950.08
2424 3,406.14 ; 3,491.29 . 3,578.57 3,668.05 3,759.75 3,853.73 3,950.08 4,048.83
2425 3,491.29 3,578.57 3,668.05 3,759.75 3,853.73 ! 3,950.08 4,048.83 ! 4,150.03
2426 3,578.57 3,668.05 3,759.75 3,853.73 3,950.08 4,048.83 4,150.03 4,253.80
2427 3,668.05 3,759.75 3,853.73 3,950.08 I 4,048.83 4,150.03 I 4,253.80 4,360.14 ..

• '''8 3,759.75 3,853.73 ! 3,950.08 4,048.83 I 4,150.03 4,253.80 4,360.14 4,469.15 I

d 3,853.73 3,950.08 I 4,048.83 4,150.03 4,253.80 4,360.14 4,469.15 4,580.88 I
430 3,950.08 4,048.83 4,150.03 I 4,253.80 4,360.14 . 4,469.15 4,580.88 4,695.41

2431 I 4,048.83 4,150.03 4,253.80 I 4,360.14 4,469.15 4,580.88 I 4,695.41 4,812.80
2432 I 4,150.03 4,253.80 ; 4,360.14 4,469.15 4,580.88 4,695.41 I 4,812.80 4,933.12. .

Exhibit "S"

21.0807
21.6077
22.1479

22.7~~
23.2691

23.8508 I
24.4471
25.0583
25.6848

26.3269 I
26.9851
27.6597
28.3512
29.0600

9'

1,686.46
1,728.62
1,771.83
1,816.13
1,861.53
1,908.06
1,955.77
2,004.66
2,054.78
2,106.15
2,158.81
2,212.78
2,268.10
2,324.80

9
3,668.05
3,759.75
3,853.73
3,950.08
4,048.83
4,150.03 !

4,253.80
4,360.14
4,469.15
4,580.88
4,695.41
4,812.80
4,933.12
5,056.44



SCHEDULE- H

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 02-03

Effective June 24, 2003

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED
HOURLY
Range 1 2 61 7

I 24.4471 i
,

26.3269 I 26.9851 I 27.6597 I 28.35122433 25.0583 25.6848 I

2434 I 25.0583 25.6848 26.3269 26.9851 27.6597 I 28.3512 29.0600

2435
,

25.6848 26.3269 i 26.9851 27.6597 28.3512 29.0600 29.7865
2436 26.3269 26.9851 I 27.6597 28.3512 I 29.0600 29.7865 30.5312 I
----~. ,
2437 26.9851 27.6597 28.3512 I 29.0600 ' 29.7865 30.5312 31.2945

2438 27.6597 I 28.3512 29.0600 I 29.7865 30.5312 31.2945 I 32.0769

2439 28.3512 I 29.0600 29.7865 I 30.5312 31.2945 32.0769 32.8788

2440 29.0600 I 29.7865
i

30.5312 31.2945 32.0769 32.8788 33.7008

2441 29.7865 30.5312 31.2945 32.0769 32.8788 33.7008 34.5433 i

2442 30.5312 31.2945 32.0769 I 32.8788 33.7008 34.5433 . 35.4069
2443 31.2945 32.0769 32.8788 33.7008 34.5433 , 35.4069 36.2921
2444 32.0769 I 32.8788 33.7008 34.5433 35.4069 36.2921 37.1994 ,

2445 32.8788 I 33.7008 I 34.5433 35.4069 36.2921 37.1994 38.1294 I
2446 33.7008 34.5433 I 35.4069 36.2921 i 37.1994 38.1294 39.0826

BIWEEKLY 1 2 3 I 4 5
!

6 7

2433 1,955.77 . 2,004.66 2,054.78
,

2,106.15 2,158.81 2,212.78 2,268.10 i

2434 2,004.66 2,054.78 2,106.15 2,158.81 2,212.78 2,268.10 2,324.80

2435 2,054.78 2,106.15 I 2,158.81 2,212.78 i 2,268.10 2,324.80 I 2,382.92
2436 2,106.15 2,158.81 i 2,212.78 ' 2,268.10 2,324.80 ! 2,382.92 2,442.50
2437 2,158.81 2,212.78 2,268.10 I 2,324.80 2,382.92 2,442.50 2,503.56 .

2438 2,212.78 2,268.10 2,324.80 2,382.92 2,442.50 2,503.56 ' 2,566.15
2439 2,268.10 i 2,324.80 i 2,382.92 2,442.50 2,503.56 2,566.15 . 2,630.30
2440 2,324.80 2,382.92 2,442.50 , 2,503.56 2,566.15 , 2,630.30 2,696.06 .

2441 2,382.92 2,442.50 2,503.56 ' 2,566.15 2,630.30 I 2,696.06 2,763.46

2442 I 2,442.50 2,503.56 2,566.15 2,630.30 ! 2,696.06 2,763.46 2,832.55

2443
,

2,503.56 2,566.15 I 2,630.30 2,696.06 2,763.46 2,832.55 2,903.37

2444 2,566.15 2,630.30 I 2,696.06 . 2,763.46 2,832.55 , 2,903.37 2,975.95 ,

2445 2,630.30 2,696.06 ' 2,763.46 i 2,832.55 2,903.37 2,975.95 3,050.35
2446 i 2,696.06 2,763.46 2,832.55 2,903.37 2,975.95 3,050.35 i 3,126.61

MONTHLY 1 I 2 I 3 4 ! 5 I 6 7 i
2433 4,253.80 i 4,360.14 i 4,469.15 4,580.88 4,695.41 . 4,812.80 4,933.12 i

2434 4,360.14 ' 4,469.15 4,580.88 4,695.41 4,812.80 4,933.12 , 5,056.44

2435 4,469.15 4,580.88 4,695.41 4,812.80 4,933.12 5,056.44 5,182.85

2436 I 4,580.88 4,695.41 4,812.80 4,933.12, 5,056.44 5,182.85 5,312.44 I
!

5,056.44 !2437 4,695.41 i 4,812.80 4,933.12 5,182.85 5,312.44 5,445.24 '
2438 4,812.80 i 4,933.12 5,056.44 5,182.85 5,312.44 . 5,445.24 i 5,581.38

2439 4,933.12 5,056.44 I 5,182.85 5,312.44 5,445.24 i 5,581.38 I 5,720.90

2440 5,056.44 5,182.85 I 5,312.44 i 5,445.24 5,581.38 5,720.90 5,863.93

2441 5,182.85 5,312.44 5,445.24 i 5,581.38 5,720.90 5,863.93 6,010.53 I

2442 5,312.44 5,445.24 5,581.38 5,720.90 5,863.93 6,010.53 6,160.80 !

2443 , 5,445.24 5,581.38 5,720.90 I 5,863.93 6,010.53 6,160.80 6,314.83!

2444 i 5,581.38 5,720.90 5,863.93 6,010.53 , 6,160.80 6,314.83 6,472.69!
I

6,472.69 I2445 I 5,720.90 i 5,863.93 6,010.53 6,160.80 I 6,314.83 , 6,634.51
2446

i
5,863.93 i 6,010.53 6,160.80 6,314.83 I 6,472.69 I 6,634.51 I 6,800.38

Exhibit "B"
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SCHEDULE - H

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 02-03

Effective June 24, 2003

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED
'RLY

1 2 3 4 5 6 7

2447 34.5433 I 35.4069 36.2921 I 37.1994 i 38.1294 39.0826 40.0597
2448 35.4069 I 36.2921 37.1994 38.1294 I 39.0826 40.0597 41.0612
2449 36.2921 I 37.1994 38.1294 i 39.0826 I 40.0597 I 41.0612 42.0877
2450 37.1994 I 38.1294 39.0826 I 40.0597 I 41.0612 i 42.0877 43.1399

2451 38.1294 i 39.0826 40.0597 41.0612 42.0877 43.1399 I 44.2184
2452 39.0826 I 40.0597 41.0612 I 42.0877 43.1399 44.2184 I 45.3239
2453 40.0597 L41.0612 42.0877 43.1399 44.2184 45.3239 . 46.4570-

43.1399 I2454 41.0612 I 42.0877 44.2184 45.3239 46.4570 47.6184,
2455 42.0877 I 43.1399 44.2184 45.3239 46.4570 47.6184 48.8089
2456 43.1399 I 44.2184 45.3239 46.4570 47.6184 48.8089 50.0291
2457 44.2184 I 45.3239 1 46.4570 47.6184 48.8089 50.0291 51.2798
2458 i 45.32391 46.4570 , 47.6184 48.8089 50.0291 51.2798 52.5618 I
2459 I 46.4570 47.6184 48.8089 50.0291 51.2798 I 52.5618 53.8758,
2460 I 47.6184 48.8089 I 50.0291 51.2798 52.5618 53.8758 55.2227

BIWEEKLY I 1 2 I 3 4 I 5 I 6 I 7,
2447 2,763.46 2,832.55 I 2,903.37 2,975.95 I 3,050.35 I 3,126.61 I 3,204.78
2448 2,832.55 2,903.37 I 2,975.95 3,050.35 3,126.61 3,204.78 3,284.90

2449 2,903.37 2,975.95 3,050.35 , 3,126.61 3,204.78 3,284.90 3,367.02
-- .~O 2,975.95 3,050.35 3,126.61 I 3,204.78 3,284.90 3,367.02 3,451.19

, 3,050.35 3,126.61 3,204.78 3,284.90 3,367.02 3,451.19 3,537.47

452 3,126.61 3,204.78 3,284.90 I 3,367.02 3,451.19 3,537.47 3,625.91 I
2453 3,204.78 3,284.90 3,367.02 I 3,451.19 3,537.47 3,625.91 3,716.56
2454 3,284.90 ! 3,367.02 3,451.19 3,537.47 3,625.91 3,716.56 I 3,809.47
---~-

2455 3,367.02 I 3,451.19 3,537.47 3,625.91 3,716.56 3,809.47 I 3,904.71
2456 3,451.19, 3,537.47 3,625.91 3,716.56 3,809.47 3,904.71 . 4,002.33

2457
I

3,537.47 i 3,625.91 3,716.56 3,809.47 3,904.71 I 4,002.33 4,102.38

2458 3,625.91 3,716.56 • 3,809.47 3,904.71 4,002.33 I 4,102.38 4,204.94 I
2459 3,716.56 3,809.4.1 I 3,904.71 4,002.33 4,102.38J 4,204.94 4,310.06 i
2460 I 3,809.47 3,904.71 : 4,002.33 4,102.38 I 4,204.94 . 4,310.06 4,417.82

MONTHLY
I

1 2 I 3 4 I 5 6 7

2447 6,010.53 6,160.80 I 6,314.83 6,472.69 . 6,634.51 6,800.38 6,9.10.40
2448 6,160.80 6,314.83 I 6,472.69 6,634.51 I 6,800.38 6,970.40. 7,144.66

6,800.~
r

2449 6,314.83 6,472.69 6,634.51 I 6,970.40 7,144.66 I 7,323.27

2450 6,472.69 6,634.51 6,800.38 ! 6,970.40 7,144.66 7,323.27 I 7,506.34 I
2451 6,634.51 6,800.38 6,970.40 i 7,144.66 7,323.27 7,506.34 i 7,694.00 I
2452 6,800.38 6,970.40 .1,144.66 I 7,323.27 7,506.34 I .1,694.00 7,886.35 ,

2453 6,970.40 7,144.66 .1,323.27 7,506.34 7,694.00 7,886.35 8,083.52

2454 7,144.66 7,323.27 7,506.34 7,694.00 7,886.35 i 8,083.52 8,285.60

2455 7,323.27 7,506.34 7,694.00 i 7,886.35 8,083.52 8,285.60 8,492.74

?456 7,506.34 7,694.00 7,886.35

1

8,083.52 i 8,492.74 8,705.078,285.60 I

7 7,694.00 7,886.35 8,492..14 I 8,705.07 8,922.688,083.52 8,285.60 -
.,,8 7,886.35 8,083.52 8,285.60 I 8,492.74 8,705.07 I 8,922.68 9,145.74

2459 8,083.52 8,285.60 . 8,492.74 , 8,705.07 8,922.68 I 9,145.74 9,374.38
2460 8,285.60 8,492.74 i 8,705.07 I 8,922.68 9,145.74 I 9,374.38 9,608.76
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-332

A RESOLUTION RECOGNIZING "JULY IS RECREATION AND PARKS
MONTH"

WHEREAS, July is the month nationwide that kicks off the summer season.

Whether playing sports, visiting our local parks, participating in recreation programs or

just spending time outdoors, July is a great time for families and friends to enjoy all of

the park and recreation amenities Modesto has to offer, and

WHEREAS, that is why the Modesto City Council has joined forces with the

National Recreation and Park Association, the California Park and Recreation Society

and cities nationwide to designate July as "Recreation and Parks Month", and

WHEREAS, the National Recreation and Park Association, the California Park

and Recreation Society and City of Modesto are creating community and enhancing

neighborhoods through people, parks, programs and facilities, and

WHEREAS, parks and recreation activities and leisure experiences in Modesto

provide opportunities for young people to live, grow and develop into contributing

members of society, and

WHEREAS, parks and recreation in Modesto creates lifelines and continues life

experiences for older members of our community, and

WHEREAS, parks and recreation generate opportunities for residents of Modesto

to come together and experience a sense of community through fun recreational pursuits,

and

WHEREAS, park and recreation agencies provide outlets for physical activities,

socialization and stress-reducing experiences, and

WHEREAS, parks, playgrounds, ball fields, non-motorized trails, open spaces,

community and cultural events, and historic sites make a community attractive and a

desirable place to live, work, play and visit and contribute to Modesto's ongoing

economic vitality, and

WHEREAS, parks, greenways and open spaces provide a welcome respite from

our fast-paced, high-tech lifestyles while protecting and preserving our natural

environment, and
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WHEREAS, parks and recreation agencies touch the lives of individuals, families,

groups and the entire community, which positively impacts upon the social, economic,

health and environmental quality of our community,

NOW, TIIEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby encourages all residents to enjoy Modesto's parks and recreation

amenities by participating in their choice ofpleasurable activities to experience

refreshment from their leisure time.

BE IT FURTHER RESOLVED that the Council of the City of Modesto hereby

recognizes July as "Recreation and Parks Month."

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2001, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest:~~
JEANAHR:d!1 Clerk

By: ~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-333

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF CHARLES
CIDTURAS FROM THE CmZENS HOUSING & COMMUNITY DEVELOPMENT
COMMITTEE

WHEREAS, Charles Chituras was appointed a member of the Citizens Housing &

Community Development Committee on October 17, 2000, and

WHEREAS, Charles Chituras has tendered his resignation from the aforementioned

committee, and

WHEREAS, Charles Chituras has been a devoted and sincere public servant and has

contributed greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignation of Charles Chituras from

the Citizens Housing & Community Development Committee hereby is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City ofModesto, on its own

behalf, and on behalf of the citizens of this City, hereby expresses its sincere appreciation to

Charles Chituras for his outstanding service to the community.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the I" day ofJuly by Councilmember Frohman, who moved its adoption,

which motion being duly seconded by Councilmember Conrad, was upon roll call carried and the

resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

::AL) hk
MIKE MILICH, City Attorney

07/01/03lCMOIE Puckett

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~n~twJE ZAHR, C Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO.2003-334

RESOLUTION APPROVING PROVIDING BUS SERVICE ON MODESTO
AREA EXPRESS (MAX) ROUTE 28 TO THE NEIGHBORS IN HEALTH FOR A
HEALTHCARE CLINIC TO BE HELD ON SUNDAY, AUGUST 24, 2003.

WHEREAS, the Neighbors in Health community group is holding a healthcare

clinic focusing on children who are not covered by health insurance, and

WHEREAS, many individuals who would benefit from the clinic are dependent

upon public transit for transportation to attend the event, and

WHEREAS, the event is being held on Sunday, August 24,2003, at a location not

presently served by Modesto Area Express (MAX) on Sundays, and

WHEREAS, the Neighbors in Health community group requested that bus service

be provided to enable potential beneficiaries of the program to attend, and

WHEREAS, the Economic Development Committee met on June 9, 2003, and

supported the recommendation of City staff, and

WHEREAS, by an agenda report to the City Council dated June 16,2003 , from

the Engineering and Transportation Director, City staff recommended to the Council

approval of the provision of bus service to the event at a cost of approximately $350.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bus service on Modesto Area Express Route 28 to the Neighbors in Health for a

healthcare clinic to be held on Sunday, August 24, 2003 is hereby approved.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Conrad, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: Cleu.n~
JEAN)ZAHR, . Clerk

(SEAL)

APPROVED AS TO FORM:

BY:~/UJr
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-335

A RESOLUTION ACCEPTING IMPROVEMENTS IN THE JAYHAWK ESTATES
SUBDIVISION, AUTHORIZING THE CITY CLERK TO RECORD A NOTICE OF
COMPLETION AND AUTHORIZING RELEASE OF BONDS

WHEREAS, lOAN MURESAN and IOAN PASCAN, are the subdividers of the

Jayhawk Estates Subdivision, and

WHEREAS, rOAN MURESAN and lOAN PASCAN, have filed irrevocable

subdivision bonds to secure faithful performance and payment for labor and materials in

the amount of $69,330.49 and $34,665.25, respectively, and

WHEREAS, lOAN MURESAN and rOAN PASCAN, have filed a warranty bond

in the amount of $6,933.05 to guarantee improvements in the Jayhawk Estates

Subdivision, and

WHEREAS, the Engineering & Transportation Director, in a memorandum to

Council, indicates that all work required by the Subdivision Agreement has been

completed to the satisfaction of the Engineering & Transportation Department, and

WHEREAS, the Engineering & Transportation Director has indicated that it

would be in order for the City Council to accept the improvements in said subdivision as

complete, and authorize the City Clerk to file a Notice of Completion and release the

bonds upon expiration of the statutory periods,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:
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1. The improvements in the Jayhawk Estates Subdivision are hereby accepted and

the City Clerk is hereby authorized to file a Notice of Completion for the

improvements.

2. The City Clerk is hereby authorized to release the subdivision bond for faithful

performance in the amount of $69,330.49 upon recordation of the Notice of

Completion.

3. The City Clerk is hereby authorized to release the subdivision bond for labor and

materials in the amount of $34,665.25 sixty (60) days after the recordation of the

Notice of Completion, provided no claim is made thereon.

4. The City Clerk is hereby authorized to release the warranty bond to guarantee

improvements in the amount of$6,933.05 one year and one day after the effective

date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 1st day of July by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

BY~
ALISON BARRATT-GRE

07/01/031E&TIR Granberg

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-336

A RESOLUTION AWARDING A BID TO SELECTRON TECHOLOGIES OF
PORTLAND, OREGON IN THE AMOUNT OF $81,497.63. FOR AN
INTERACTIVE VOICE RESPONSE (IVR) SYSTEM, AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A CONTRACT BETWEEN THE CITY OF
MODESTO AND SELECTRON TECHNOLOGIES FOR AN INTERACTIVE
VOICE RESPONSE SYSTEM CONSISTING OF A PROFESSIONAL SERVICES
AGREEMENT, SOFTWARE LICENSE AGREEMENT AND SUPPORT AND
MAINTENANCE AGREEMENT.

WHEREAS, the Finance Department-Customer Service Division has requested

the purchase of a Interactive Voice Response (IVR) System for utility billing, and

WHEREAS, Resolution 2002-606 authorized the Purchasing Supervisor to solicit

Request for Proposals for an Interactive Voice Response System, and

WHEREAS, an IVR System is a user friendly system that will allow any caller

with a touch tone phone to access and retrieve automated account information via

electronic mail or fax 24 hours a day, 7 days a week upon entering his account number,

and

WHEREAS, information such as the current balance and the date of last payment

can be retrieved in both English and Spanish, and

WHEREAS, other IVR options include paying by credit card, with the payment

being applied immediately to the account with complete card verification and system

audit reports, and

WHEREAS, customers who need additional assistance can be routed to voice

information messages explaining payment procedures and outage reporting, or transferred

directly to a customer service agent during support hours, and
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WHEREAS, primary services administered by Customer Service include the

utility billing for water, sewer, garbage, and storm drainage fees, and

WHEREAS, Customer Service averages 340 calls daily during business hours of

7:30 A.M. to 5:00 P.M., and

WHEREAS, currently calls are routed through a NEC rotation hunt group that

continues to rotate until it finds an open telephone line, and customers remain on hold

and receive messages to wait for the next available customer service representative until a

telephone line becomes available, and

WHEREAS, the Customer Services Division receives approximately 30 requests

per day from citizens who want to pay their utility bills by telephone, and

WHEREAS, the chosen IVR System will also have the capability of future

expansion to other City of Modesto applications including but not limited to, Building

Permits, Business License, and Parking Citations, and

WHEREAS, IVR benefits to the City of Modesto include a reduction in the

number of customer calls for account status, payment extensions by telephone and a

saving of staff time spent disconnecting and reconnecting services due to the availability

of making payments via telephone, and

WHEREAS, benefits to the citizens include 24/7 accessibility of account

information in both English and Spanish, reduction of wait time on the telephone, and it

may save a trip to the Customer Service Division to make the payment at the counter, and

WHEREAS, additional benefits are, payment extensions by telephone, and the

convenience of credit card payment by telephone, perhaps avoiding disconnection of

service, and WHEREAS, by soliciting competitive bids for Interactive Voice Response
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(IVR) System, the Finance Department, Purchasing Division will comply with the

Modesto Municipal Code, Section 8-3.204, regarding formal bid procedures,

WHEREAS, the Finance Committee recommended the purchase of the IVR

System at its May 28, 2003, meeting.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby awards the bid for an Interactive Voice Response (IVR) System

to Selectron Technologies of Portland, Oregon for $81,497.63.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said contracts between City of Modesto and Selectron

Technologies of Portland, Oregon in the amount of$81,497.63 for an interactive voice

response system.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 15t day of July by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Counci1members:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPRO~OtoR1{ A

BY: l [uAA/l

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-337

A RESOLUTION ACCEPTING A PROPOSAL FROM EDAW, INC. TO
PROVIDE A PRECISE PLAN, ENVIRONMENTAL DOCUMENTS AND
CONSTRUCTION DOCUMENTS FOR THE GATEWAY PARCEL OF THE
TUOLUMNE RIVER REGIONAL PARK; AUTHORIZING STAFF TO
NEGOTIATE A CONTRACT WITH EDAW TO COMPLETE THE PRECISE
PLAN AND ENVIRONMENTAL DOCUMENTS AT A COST NOT TO EXCEED
$350,000 AND TO RETURN TO COUNCIL AT A LATER DATE FOR
CONTRACT APPROVAL; AND AUTHORIZING STAFF TO NEGOTIATE A
CONTRACT WITH EDAW TO COMPLETE FUTURE CONSTRUCTION
DOCUMENTS FOR THE GATEWAY PARCEL AS FUNDING BECOMES
AVAILABLE AND TO RETURN TO COUNCIL AT A LATER DATE FOR SAID
CONTRACT APPROVAL.

WHEREAS, the Tuolumne River Regional Park (TRRP) Master Plan and Master

Environmental Impact Report (MEIR) were developed over a two-year period and were

approved and certified by the agencies of the TRRP Joint Powers Authority on December

12,2001,and

WHEREAS, the plan outlined several areas in the Regional Park system that

required precise plans to be created with supporting environmental and construction

documentation, and

WHEREAS, the approval of the TRRP Master Plan precipitated the development

of a Request for Proposals (RFP) process from firms which would be selected to provide

these design, environmental and engineering services, and

WHEREAS, the first phase recommended for development in the TRRP Master

Plan is the Gateway Parcel, since this parcel is positioned in a critical area of the regional

park, and

WHEREAS, Requests for Proposals to complete a precise plan for the Gateway

Parcel, with supporting environmental documents and tlrree phases of construction
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documents were sent out on January 30, 2003, to 13 different landscape architecture

firms, and five firms submitted proposals by the due date of March 4, 2003 and

WHEREAS, two firms were selected for final interviews, and

WHEREAS, based on the evaluation process, the TRRP Citizens Advisory

Committee, the Gateway Design Selection Committee and TRRP Commission

recommend that the City Council: accept the proposal from EDAW, Inc. to provide a

Precise Plan, Environmental Documents and Construction Documents for the Gateway

Parcel; authorize staff to negotiate a contract with EDAW, Inc. to complete the Precise

Plan and Environmental Documents at a cost not to exceed $350,000, pending adoption

of the FY 03-04 TRRP Capital improvement Plan budget; and, authorize staff to

negotiate a contract(s) with EDAW, Inc. for preparation of construction documents for

Phases I, II, and III as funds become available, and

WHEREAS, the Tuolumne River Regional Park Commission met on May 12,

2003, and supported the recommendation that the City Council: accept the proposal from

EDAW, Inc. to provide a Precise Plan, Environmental Documents and Construction

Documents for the Gateway Parcel; authorize staff to negotiate a contract with EDAW,

Inc. to complete the Precise Plan and Environmental Documents at a cost not to exceed

$350,000, pending adoption of the FY 03-04 TRRP Capital improvement Plan budget;

and, authorize staff to negotiate a contract(s) with EDAW, Inc. for preparation of

construction documents for Phases I, II, and III as funds become available,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby accepts the proposal from EDAW, Inc. to provide a Precise Plan,

Environmental Documents and Construction Documents for the Gateway Parcel.
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BE IT FURTHER RESOLVED that the Council authorizes staff to negotiate a

contract with EDAW, Inc. to complete the Precise Plan and Environmental Documents at

a cost not to exceed $350,000, pending adoption of the FY 03-04 TRRP Capital

improvement Plan budget, and to return to Council at a later date for contract approval.

BE IT FURTHER RESOLVED that the Council authorizes staff to negotiate a

contract(s) with EDAW, Inc. for preparation of construction documents for Phases I, n,

and III as funds become available and to return to Council at a later date for said contract

approval.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

BY:~/uLA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-338

A RESOLUTION AUTHORIZING STAFF TO SOLICIT REQUESTS FOR
PROPOSALS (RFPs) FOR THE DEVELOPMENT OF "QUALITY HOUSING
FOR WORKING CITIZENS" USING HOME FUNDS

WHEREAS, City staff recommends soliciting proposals for the development of

new construction of multi-family housing, rehabilitation ofexisting market rate housing

to be converted to affordable units for low- and moderate-income households or the

development of new entry-level single-family units, and

WHEREAS, the project must be located in the City limits, and it is desirable that

the City's financial assistance be used to leverage other funding sources, and

WHEREAS, bonus points will be given to new construction projects and those

projects proposing multi-family housing, due to the tremendous need in this area, and

WHEREAS, a total of approximately $1,536,624 of assistance is available in FY

03-04, consisting of $1, 154,720 in HOME entitlement funds, $312,825 in Community

Housing Development Organization (CHDO) set-aside funds, and $69,079 in CHDO

operating expense, and

WHEREAS, the federal HOME program provides these funds, therefore, all

funding recipients will be governed by HOME regulations, and

WHEREAS, funding may also be available in future years for projects being

completed in phases, however, future-funding commitments will not be made until such

funds are actually received, and

WHEREAS, projects awarded funding are expected to enter into a development

agreement with the City prior to January 2004 and be completed by January 2006, and
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WHEREAS, the Citizens Housing and Community Development Committee

(CH&CDC) met on June 3, 2003 and recommended this action,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby authorizes staff to solicit Requests for Proposals (RFP's) for the

development and construction of multi-family housing, rehabilitation and conversion of

Market Rate units to affordable units or the development of new entry-level single-family

units, which will increase the affordable housing stock within the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 1st day of July by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: WA--Vl -&chlv
JE ZAHR, ~lefk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-339

A RESOLUTION APPROVING THE APPLICATION FOR $1,140,000 IN GRANT
FUNDS FOR THE DEVELOPMENT OF THE TUOLUMNE RIVER REGIONAL
PARK UNDER THE RIVER PARKWAYS GRANT PROGRAM OF THE
CALIFORNIA CLEAN WATER, CLEAN AIR, SAFE NEIGHBORHOOD
PARKS, AND COASTAL PROTECTION ACT OF 2002 AND AUTHORIZING
THE CITY MANAGER TO SIGN THE APPLICATION DOCUMENTS.

WHEREAS, the Legislature and Governor of the State of California have

provided funds for the River Parkways grant program of the California Clean Water,

Clean Air, Safe Neighborhood Parks and Coastal Protection Act of 2002, and

WHEREAS, the State Resources Agency has been delegated the responsibility for

the administration of this grant program, establishing necessary procedures, and

WHEREAS, said adopted procedures established by the State Resources Agency

require a resolution certifying the approval of applications by the applicant's governing

board before submission of said applications to the State, and

WHEREAS, the applicant will enter into an agreement with the State of

California to carry out the project, and

WHEREAS, the project must be compatible with the land use plans of those

jurisdictions immediately surrounding the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby:

1. Approves the filing ofan application for the Tuolumne River Regional Park in the

amount of$I,140,000, and

2. Certifies that applicant understands the assurances and certification in the

application form, and
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3. Certifies that applicant has or will have sufficient funds to operate and maintain

the project, and

4. Certifies that applicant has reviewed and understands the Special and General

Provisions contained in the Sample Project Agreement shown in the Procedural

Guide, and

5. Appoints the City Manager as agent to conduct all negotiations and execute and

submit all documents, including, but not limited to, applications, agreements,

payment requests, and so on, which may be necessary for the completion of the

aforementioned project.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to sign the application documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Comad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest:~~
JEA AHR, Clerk

CHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2002-340

A RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
MODESTO SISTER CITIES INTERNATIONAL TO DECREASE FUNDING
FOR FISCAL YEAR 2003-04 BY 10%, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AMENDMENT.

WHEREAS, in 1996, the City of Modesto entered into an agreement with

Modesto Sister Cities International (MSCI) for MSCI to administer Modesto's Sister City

program, and

WHEREAS, the City agreed to compensate MSCI $31,600 anoually to administer

the Sister City program, and

WHEREAS, said anoual compensation remained the same until FY 02-03,

when MSCI agreed to accept a 5% budget cut due to budgetary constraints, and

WHEREAS, at the budget hearing held on June 24th, the City Council

recommended a 10% budget reduction to MSCI for the Fiscal Year 2003-04, and

WHEREAS, MSCI agreed to a 10% decrease and will accept payment in the

amount of $28,440 for Fiscal Year 2003-03, and

WHEREAS, a 10% reduction in funding to MSCI was included as part of the

adoption of the Fiscal Year 2003-04 budget,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves an Amendment to Agreement with Modesto Sister

Cities International to decrease funding by 10% from $31,600 anoually to $28,440 for

Fiscal Year 2003-04.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

execute the amendment.



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
o'Bryant, Mayor Sabatino

None

None

Attest:~~
JE ZAHR, tYCIeTk

By: 'h'L~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 341

A RESOLUTION APPROVING THE AGREEMENT BETWEEN THE CITY OF
MODESTO AND PACIFICARE, KAISER PERMANENTE, AMERICAN
SPECIALTY HEALTH PLANS (chiropractic coverage) AND PACIFICARE
BEHAVIORAL HEALTH; CONTINUING DENTAL AND VISION COVERAGE
THROUGH THE CITY'S SELF-INSURED PROGRAM AND AUTHORIZING
THE PERSONNEL DIRECTOR TO SERVE AS THE COORDINATOR FOR THE
VARIOUS PLANS AND AUTHORIZE THE CITY MANAGER TO EXECUTE
ALL NECESSARY AGREEMENTS

WHEREAS, the City of Modesto provides its employees with employee and

dependent health insurance coverage, and

WHEREAS, the Employee Benefits Committee (EBC) has met and reviewed and

evaluated coverage for Fiscal Year 2004, and

WHEREAS, the rates charged by health insurance carriers have increased by 24%

for Kaiser and 2.6% for PacifiCare, and

WHEREAS, mental health and dental rates are remaining the same, and

WHEREAS, chiropractic rates are increasing by 5.6%, and the vision rates by 8%,

and

WHEREAS, the EBC voted to continue to offer PacifiCare as an alternate to

Kaiser, and

WHEREAS, both health plans agreed to continue to offer Preferred Provider

Option (PPO) to all employees, and

WHEREAS, the EBC agreed to change the health plan design by increasing the

office visit co-pay from $5 to $10, and increasing the prescription drug co-pay from $5 to

$10 for Kaiser and from $5/$10 (genericlbrand) to $5/$15 for PacifiCare,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves execution of agreements with PacifiCare, and Kaiser Permanente,

with changes in co-pays; and with American Specialty Health Plans, and PacifiCare

Behavioral Health.

BE IT FURTHER RESOLVED that the Council hereby approves the continuation

of dental and vision coverage through the City's self-insured program as recommended by

the Employee Benefits Committee.

BE IT FURTHER RESOLVED that the Personnel Director is hereby authorized to

serve as the coordinator for the various plans and authorize the City Manager to execute all

necessary agreements.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:
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Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~ ~,/
JE ZAHR, Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-342

A RESOLUTION ORDERING THE LEVY AND COLLECTION OF CHARGES
WITIDN LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.1 FOR
DRY CREEK MEADOWS SUBDIVISIONS NOS. 1-6

WHEREAS, the City of Modesto has by Resolution No. 2003-229 adopted on

May 13, 2003, declared its intent to levy charges or assessments for the purpose of

administering the maintenance of landscaping in the public right of way within the street

medians and adjacent to the access control walls in Dry Creek Meadows Subdivisions

Nos. 1-6 under the provisions of the Landscaping and Lighting Act of 1972, and

\VHEREAS, the cost for Fiscal Year 2003-04 is $26.00 annual assessment per lot,

and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by City Engineering, and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996, and

WHEREAS, the City of Modesto has further determined the charges are in

compliance with all laws pertaining to the levy of such charges,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby orders the levy and collection of $26.00 annual assessment per lot within

Landscape Maintenance Assessment District No.1 for Dry Creek Meadows Subdivisions

Nos. 1-6 for the 2003-04 fiscal year, and that a certified copy of this resolution shall be

delivered to the Auditor -Controller of the County of Stanislaus for placement of such

charges on the 2003-04 County Tax Roll.
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BE IT FURTHER RESOLVED that the diagram of said assessment district and

amount of levy thereon is hereby confirmed.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)
APPROVED AS TO FORM:

By kgL~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-343

A RESOLUTION ORDERING THE LEVY AND COLLECTION OF
CHARGES WITIDN LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT
NO.2 FOR DRY CREEK MEADOWS SUBDIVISIONS NOS. 7-10,
CREEKWOOD MEADOWS SUBDIVISION, AND YOSEMITE MEADOWS
SUBDIVISION UNITS 1 & 2

WHEREAS, the City of Modesto has by Resolution No. 2003-230, adopted on

May 13,2003, declared its intent to levy charges or assessments for the purpose of

administering the maintenance of landscaping in the public right of way within the street

medians and adjacent to the access control walls in Dry Creek Meadows Subdivisions

Nos. 7-10, Creekwood Meadows Subdivision and Yosemite Meadows Subdivision Units

No.1 & 2, under the provisions of the Landscaping and Lighting Act of 1972, and

WHEREAS, the cost for Fiscal Year 2003-04 is $100.50 per acre for commercial

property and $19.78 for each residential property, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by City Engineering, and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996, and

WHEREAS the City of Modesto has further determined that the charges are in

compliance with all laws pertaining to the levy of such charges.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby orders the levy and collection of$100.50 per acre for commercial

property and $19.78 for each residential property within Landscape Maintenance

Assessment District No.2 for Dry Creek Meadows Subdivisions Nos. 7-10, Creekwood
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Meadows Subdivision and Yosemite Meadows Subdivision Units 1& 2 for the 2003-04

fiscal year, and that a certified copy of this resolution shall be delivered to the Auditor-

Controller of the County of Stanislaus for placement of such charges on the 2003-04

County Tax Roll.

BE IT FURTHER RESOLVED that the diagram of said assessment district and

amount of levy thereon is hereby confirmed.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:~L~FNZ· Cit)TCIefk

(SEAL)

:PR~:F~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-344

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE VILLAGE ONE PROGRAM ENVIRONMENTAL IMPACT
REPORT (SCH NO. 90020181), AS AMENDED BY THE SUPPLEMENTAL EIR:
PRECISE PLAN FOR AREA NO. 20(NW) AND CONCURRENT REZONING
FROM SP-H TO SP-O, PROPERTY LOCATED AT THE NORTHWEST
CORNER OF FLOYD AND ROSELLE AVENUES IN THE VILLAGE ONE
SPECIFIC PLAN AREA (NORA NARAGHI)

WHEREAS, the Modesto City Council has adopted Resolution No. 90-

757 certifying that the Village One Final Environmental Impact Report ("EIR") (State

Clearing House No. 90020181) is complete and adequate pursuant to Section 15090 of

the California Environmental Quality Act ("CEQA") Guidelines, and

WHEREAS, the Modesto City Council has adopted Resolution No. 94-

297 which certified the Final Supplemental EIR for Village One; thus, the 1990 Village

One Program EIR has been superseded and updated by the 1994 Supplemental EIR,

adopted on May 24, 1994, which Supplemental EIR incorporates by reference technical

studies and background material from the 1990 Program EIR, and

WHEREAS, an application has been filed by Nora Naraghi for a Precise

Plan for Area No. 20(NW) of the Village One Specific Plan, property located at the

northwest comer of Floyd and Roselle Avenues, and

WHEREAS, the applicant has applied for approval of a rezoning from

Specific Plan-Holding Zone, SP-H, to a Specific Plan-Overlay, SP-O, and

WHEREAS, the City's Community & Economic Development

Department reviewed the proposed project to determine if said project might have a

significant effect on the environment, and
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WHEREAS, City staffhas prepared an Initial Study, Environmental

Assessment No. EAlC&ED 2003-45, which concluded that the proposed project is within

the scope of the Village One Program EIR (SCH No. 90020181), as amended by the

Village One Supplemental EIR, and

WHEREAS, the Planning Commission, by Resolution No. 2003-37,

adopted on June 16, 2003, and City staff, by a report dated June 13,2003, from the

Community and Economic Development Department, recommended to the City Council

approval of the Precise Plan for Area No. 20(NW) of the Village One Specific Plan as set

forth in Resolution No. 2003-37, and recommended approval of an Amendment to

Section 14-3-9 of the Zoning Map to rezone from Specific Plan-Holding Zone, SP-H to

Specific Plan-Overlay, SP-O, property located at the northwest comer of Floyd and

Roselle Avenues, and

WHEREAS, said matter was considered by the City Council at a dcly

noticed public hearing which was held on July 1, 2003, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the Council has reviewed and considered Environmental Assessment No.

EAlC&ED No. 2003-45, entitled "City of Modesto Initial Study Precise Plan No. 20 NW

and Village Ranch Vesting Tentative Subdivision Map with Multi-Family Final

Development Plan," for the proposed project, and the Council hereby makes the

following findings:

1. As per Sections 15168(c) and 15182 of the California

Environmental Quality Act ("CEQA") Guidelines, this project is
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within the scope of the projects covered by the Village One

Specific Plan Program EIR, as amended by the Village One

Supplemental EIR ("Program EIR") and no new environmental

document or findings are required by CEQA.

2. The project will have no new effects which are not examined in the

Program ElR and no new mitigation measures would be required.

3. There are no substantial changes proposed in the project which will

require major revisions of the Program ElR.

4. There are no substantial changes occurring with respect to the

circumstances under which the project is being undertaken which

will require major revisions in the Program EIR.

5. No new information, which was not known and could not have

been known at the time the Program ElR was certified as complete,

has become available.

6. There no specific features which are unique to the proposed project

that require project specific mitigation measures. Accordingly, the

certified mitigation measures identified in the Program EIR will be

sufficient for this project.

7. All feasible mitigation measures set forth in the Program EIR

which are appropriate to the project shall be incorporated in the

project.
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8. This Initial Study, Environmental Assessment No. EAlC&ED No.

2003-45, provides the substantial evidence to support the above

fmdings 1 thru 7, above.

A copy of said Environmental Assessment No. EAlC&ED No. 2003-45,

entitled "City of Modesto Initial Study Precise Plan No. 20 NW and Village Ranch

Vesting Tentative Subdivision Map with Multi-Family Final Development Plan," is

attached hereto as Exhibit"A", and incorporated herein by this reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST:i/LLVl c&chA.!
JE ZAHR,' Clerk

(SEAL)
APPROVEP AISfl F<fM: f) ,

BY:__-,hJiv---,---,~--",--~________
MICHAEL D. MILICH, City Attorney

07/01/03/C&EDIBrad Wall 4 2003-344



07/01l03/C&EDlBrad Wall

EXHIBIT "A"

INITIAL STUDY

EAlC&ED NO. 2003-45

5 2003-344



City of Modesto
Initial Study

Precise Plan No. 20 NW and
Village Ranch Vesting Tentative Subdivision Map with

Multi-Family Final Development Plan

EA/C&ED 2003-45
May 27, 2003

I. PURPOSE

On September 11, 1990, the Modesto aty Coundl certified a Final Program Environmental
Impact Report for the Village One Specific Plan (SCH# 90020181). This Program EIR analyzed
the impacts of build-out of the Village One Specific Plan, which indudes the area in which this
project is proposed.

Subsequently, on May 24, 1994, the City Council certified a Supplement to the Village One
Program EIR. This supplement updated and modified the original EIR.

Sections 15168(c) and 15182 of the CEQA Guidelines allows the approval of subsequent projects
within the scope of the Project EIR without further environmental review, provided the following
findings are made:

A. As per Sections 15168(c) and 15182 of the california enVironmental Quality Act ("CEQA")
Guidelines, this project is within the scope of the projects covered by the Program EIR
and no new environmental document or findings are required by CEQA.

B. The project will have no new effects that were not examined in the Village One Specific
Plan Program EIR, as amended by the Village One Supplemental EIR ("Program EIR")
and no new mitigation measures would be required.

C. There are no substantial changes proposed in the project that will require major revisions
of the Village One Specific Plan Program EIR.

D. There are no substantial changes occurring with respect to the Circumstances under
which the project is being undertaken which will require major revisions in the Village
One Specific Plan Program EIR.

E. No new information, which was not known and could not have been known at the time
the Village One Specific Plan Program EIR was certified as complete, has become
available.

F. All feasible mitigation measures set forth in the Program EIR that are appropriate to the
project shall be incorporated in the project.

The purpose of this initial study is to provide the substantial evidence to support the above
findings.
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II. PROJECT DESCRIPTION

A. Project title:
Precise Plan No. 20 NW and Village Ranch Vesting Tentative Subdivision Map with Multi­
Family Final Development Plan

B. Lead agency name and address:
aty of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number:
Brad Wall, Community Development Department, (209) 577-5287

D. Project Location:

E.

The project is located at the northwest comer of Floyd and Roselle Aveneus, within the
City of Modesto.

Project Soonsor: Nora Naraghi; P.O. Box 7, Escalon, CA 95320

F. General Plan Designation: Village Residential (VR)

G. Current Zoning: Specific Plan-Holding (SP-H) Zone

H. Description of Proposed Project:
Precise plan and vesting tentative subdivision map in the Village One Specific Plan to
create a 138-lot single-family subdivision on 30 acres, and 10 acres (248 units) of multi­
family residential development.

I. Surrounding land uses:
The project is bounded on the north and south by existing residential development.
Undeveloped lands to the east and west are zoned by the Village One SpeCific Plan for
residential development.

J. Other public agencies whose approval is required: None

m. ANALYSIS OF CONFORMANCE WITH SECTION 15168(0 FINDINGS

Following is an analYSis of how the project is within the scope of the Village One Program EIR,
as amended by the Supplemental EIR, and how there are no substantial changes proposed in
the project which would require major revisions of the Village One Program EIR, broken down by
each impact area identified in the Village One Program EIR:

A. Traffic and Circulation

Impacts-to traffic and drculation are discussed on pages III-40 through III-44 of the
Supplemental EIR. The project is consistent with the Village One Spedfic Plan in land
use and intensity. It also provides a circulation system in accordance with the Specific
Plan. Therefore, impacts to traffic and drculation for this project are within the scope of
the analysis presented in the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.
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B. Degradation of Air Quality

Impacts to air quality are analyzed on pages III-4s through III-54 of the Supplemental
EIR. Air quality impacts for this project are directly related to traffic impacts. Because
traffic impacts for this project are within the scope of those in the Village One EIR, air
quality impacts are also within the scope of the analysis presented in the Village One
Specific Plan Program EIR, as modified by the Supplemental EIR.

C. Generation of Noise

Noise impacts are analyzed on pages III-55 through III-67 of the Supplemental EIR. The
project is consistent with the Village One Specific Plan in land use and intensity, and the
project includes a masonry sound wall adjacent to Claus Road, as required by the
Spedfic Plan. Therefore, the noise impacts of this project are within the scope of the
analysis presented in the Village One SpeCific Plan Program EIR, as modified by the
Supplemental EIR.

D. Vegetation and Wildlife

Impacts to vegetation and wildlife are analyzed on pages III-58 through III-79 of the
Supplemental EIR. The project is located in an area analyzed by the Village One EIR for
residential development Therefore, the impacts to vegetation and wildlife of this project
are consistent with the analysis presented in the Village One Specific Plan Program EIR,
as modified by the Supplemental EIR.

E. Land Use

Land use impacts are analyzed on pages III-SO through III-94 of the Supplemental EIR.
The project is consistent with the Village One Specific Plan in terms of land use and
intensity. Therefore, the land use impacts of this project are within the scope of the
analYSis presented in the Village One Spedfic Plan Program EIR, as modified by the
Supplemental EIR.

F. Population, Employment and Housing

Impacts to population, employment and housing are analyzed on pages III-95 through
III-99 of the Supplemental EIR. The project is consistent with the Village One Specific
Plan in terms of land use and intenSity. Therefore, the impacts to population,
employment and housing of this project are within the scope of the analysis presented in
the Village One Specific Plan Program EIR, as modified by the Supplemental EIR.

G. Urban Design and Visual Quality

Impacts to urban design and visual quality are analyzed on pages III-lOl through III-
103 of the Supplemental EIR. The development proposed by this subdivision is
consistent with the Village One Specific Plan in terms of land use, intensity and urban
design, and indudes landscaped setbacks along the surrounding streets, as required by
the Spedfic Plan. Therefore, the impacts to urban design and visual quality of this
project are within the scope of the analysis presented in the Village One Spedfic Plan
Program EIR, as modified by the Supplemental EIR.
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.... Geology and Soils

Impacts to geology and soils are analyzed by the SuppLemental EIR on pages III-lOS
through III-lOS. The project is consistent with the Village One SpeCific Plan in terms of
land use and intensity. Therefore, the impacts to geology and soils of this project are
within the scope of the analysis presented in the Village One SpeCific Plan Program EIR,
as modified by the Supplemental ErR.

I. Hydrology

Hydrology impacts are analyzed on pages III-109 through III-119 of the Supplemental
EIR. The project is consistent with the Village One Specific Plan in terms of land use and
intenSity, and indudes the necessary storm drainage systems required by the Specific
Plan. Therefore, the impacts to hydrology of this project are within the scope of the
analysis presented in the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.

l. Public Services

Impacts to public services are analyzed on pages III-121 through III-iSS of the
Supplemental EIR. The project is consistent with the Village One Specific Plan in terms
of land use and intensity, and would not create any additional demand for public services
that are in excess of those analyzed by the Village One EIR. Therefore, the impacts to
public services of this project are within the scope of the analysis presented in the Village
One Specific Plan Program EIR, as modified by the Supplemental EIR.

K. Fiscal Impacts

Fiscal impacts are analyzed on pages III-1S9 through III-l60 of the Supplemental EIR.
The project is consistent with the Village One Specific Plan in terms of land use and
intensity. Therefore, the fiscal impacts of this project are within the scope of the analysis
presented in the Village One Specific Plan Program EIR, as modified by the Supplemental
EIR.

L Cumulative Impacts

Cumulative impacts are analyzed on page III-161 of the Supplemental EIR. The project
is consistent with the Village One SpeCific Plan in terms of land use intensity. Therefore,
the cumulative impacts of this project are within the scope of the analysis presented in
the Village One Specific Plan Program EIR, as modified by the Supplemental EIR.

M. Growth Inducing Impacts

Growth inducing impacts are analyzed by the Supplemental EIR on page III-161. The
project is consistent with the Village One Specific Plan in terms of land use and intensity.
Therefore, the growth-inducing impacts of this project are within the scope of the
analysis presented in the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.

4



IV. ANALYSIS OF CONFORMANCE WITH SECTION 15182 FINpINGS

A. No substantial changes are occurring with respect to the circumstances under which the
project is being undertaken which will require major revisions in the environmental
impact report

The Village One Program ErR was certified by the Modesto Oty Council on September 11,
1990, and the Supplemental EIR was certified on May 24, 1994. Since then, there have
been no substantial changes with respect to the circumstances under which this project
is being undertaken which will require major revisions in the Village One Program EIR.

B. No new information. which was not known and could not have been known at the time
the environmental impact report was certified as complete, becomes available

The Village One Program EIR was certified by the Modesto City Council on September 11,
1990, and the Supplemental EIR was certified on May 24,1994. Since then, there is no
new information, which was not known at the time the Program EIR was certified, has
become available, that would change the condusions of the EIR.

V. MITIGATION MEASURES

Since the project is within the scope of the Village One Specific Plan Program EIR, as amended
by the Supplemental EIR, there are no additional mitigation measures needed for the project.
All feasible mitigation measures set forth in the Program EIR that are appropriate to the project
shall be incorporated in the project.

VI. CONCLUSIONS/DETERMINATIONS Of FINDINGS

1. As per sections 15168(c) and 15182 of the california Environmental Quality Act ("CEQA")
GUidelines, this project is within the scope of the projects covered by the Program EIR
and no new environmental document or findings are required by CEQA.

2. The project will have no new effects that were not examined in the Village One Specific
Plan Program EIR, as amended by the Village One Supplemental EIR ("Program EIR")
and no new mitigation measures would be required.

3, There are no substantial changes proposed in the project that will require major revisions
of the Village One Specific Plan Program EIR as amended by the Village One
Supplemental EIR.

4. There are no substantial changes occurring with respect to the circumstances under
which the project is being undertaken which will require major revisions in the Village
One Specific Plan Program EIR as amended by the Village One Supplemental EIR.

5. No new information, which was not known and could not have been known at the time
the Village One Specific Plan Program EIR was certified as complete, has become
available.
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6. There are no specific feEltures that are unique to the proposed project that require
project specific mitigation measures. Accordingly, the certified mitigation measures
identified in the Program EIR will be sufficient for this project.

7. All feasible mitigation measures set forth in the Program EIR that are appropriate to the
project shall be incorporated in the project.

8. This initial study provides the substantial evidence to support the above findings.

tick
Brad Wall,
Assodate Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-345

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE VILLAGE ONE PROGRAM ENVIRONMENTAL IMPACT
REPORT (SCH NO. 90020181), AS AMENDED BY THE SUPPLEMENTAL EIR:
PRECISE PLAN FOR AREA NO. 18 AND CONCURRENT REZONING FROM SP­
H TO SP-O, PROPERTY LOCATED AT THE NORTHWEST CORNER OF
FLOYD AVENUE AND LINCOLN OAK DRIVE IN THE VILLAGE ONE
SPECIFIC PLAN AREA (NORA NARAGHI)

WHEREAS, the Modesto City Council has adopted Resolution No. 90-757

certifying that the Village One Final Environmental Impact Report ("EIR") (State

Clearing House No. 90020181) is complete and adequate pursuant to Section 15090 of

the California Environmental Quality Act ("CEQA") Guidelines, and

WHEREAS, the Modesto City Council has adopted Resolution No. 94-297 which

certified the Final Supplemental EIR for Village One; thus, the 1990 Village One

Program ErR has been superseded and updated by the 1994 Supplemental ErR, adopted

on May 24, 1994, which Supplemental EIR incorporates by reference technical studies

and background material from the 1990 Program EIR, and

WHEREAS, an application has been filed by Nora Naraghi for a Precise Plan for

Area No. 18 of the Village One Specific Plan, property located at the northwest comer of

Floyd Avenue and Lincoln Oak Drive, and

WHEREAS, the applicant has applied for approval of a rezoning from Specific

Plan-Holding Zone, SP-H, to a Specific Plan-Overlay, SP-O, and

WHEREAS, the City's Community & Economic Development Department

reviewed the proposed project to determine if said project might have a significant effect

on the environment, and
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WHEREAS, City staff has prepared an Initial Study, Environmental Assessment

No. EAlC&ED 2003-46, which concluded that the proposed project is within the scope of

the Village One Program EIR (SCH No. 90020181), as amended by the Village One

Supplemental ErR, and

WHEREAS, the Planning Commission, by Resolution No. 2003- 38, adopted on

June 16,2003, and City staff, by a report dated June 13,2003, from the Community and

Economic Development Department, recommended to the City Council approval of the

Precise Plan to Area No. 18 of the Village One Specific Plan as set forth in said

Resolution No. 2003-38, and recommended approval of an Amendment to Section 14-3-9

of the Zoning Map to rezone from Specific Plan-Holding Zone, SP-H to Specific Plan­

Overlay, SP-O, property located at the northwest comer of Floyd Avenue and Lincoln

Oak Drive, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on July 1,2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. EAlC&ED

No. 2003-46, entitled "City of Modesto Initial Study Precise Plan No. 18 and Hacienda

Del Sol Vesting Tentative Subdivision Map with Multi-Family Final Development Plan,"

for the proposed project, and the Council hereby makes the following findings:

07/01l03/CEDIB Wall

1. As per Sections 15168(c) and 15182 of the California

Environmental Quality Act ("CEQA") Guidelines, this project is

within the scope of the projects covered by the Village One
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Specific Plan Program EIR, as amended by the Village One

Supplemental EIR ("Program EIR") and no new environmental

docnment or findings are required by CEQA.

2. The project will have no new effects which are not examined in the

Program EIR and no new mitigation measures would be required.

3. There are no substantial changes proposed in the project which will

require major revisions of the Program EIR.

4. There are no substantial changes occurring with respect to the

circumstances under which the project is being undertaken which

will require major revisions in the Program EIR.

5. No new information, which was not known and could not have

been known at the time the Program EIR was certified as complete,

has become available.

6. There no specific features which are unique to the proposed project

that require project specific mitigation measures. Accordingly, the

certified mitigation measures identified in the Program EIR will be

sufficient for this project.

7. All feasible mitigation measures set forth in the Program EIR

which are appropriate to the project shall be incorporated in the

project.

8. This initial study, Environmental Assessment No. EAlC&ED No.

2003-46, provides the substantial evidence to support the above

findings 1 through 7, above.
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A copy of said Environmental Assessment No. EAlC&ED No. 2003-46, entitled

"City of Modesto Initial Stndy Precise Plan No. 18 and Hacienda Del Sol Vesting

Tentative Subdivision Map with Multi-Family Final Development Plan," is attached

hereto as Exhibit "A", and incorporated herein by this reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1,t day of July, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(SEAL)

APPROXED<A71° F0l:~~

By: ~ /1/
MICHAEL D. MILICH:City Attorney
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EXHIBIT "A"

INITIAL STUDY

EAlC&ED NO. 2003-46
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oty of Modesto
Initial Study

Precise Plan No. 18 and
Hacienda Del Sol Vesting Tentative Subdivision Map with

Multi-Family Final pevelopment Plan

EA/C&ED 2003-46
May 27, 2003

I. PURPOSE

On September 11, 1990, the Modesto Oty Council certified a Anal Program Environmental
Impact Report for the Village One Specific Plan (SCH# 90020181). This Program EIR analyzed
the impacts of build-out of the Village One Specific Plan, which includes the area in which this
project is proposed.

Subsequently, on May 24, 1994, the City Council certified a Supplement to the Village One.
Program EIR. This supplement updated and modified the Original EIR.

SectIons 15168(c) and 15182 of the CEQA Guidelines allows the approval of subsequent projects
within the scope of the Project EIR without further environmental review, provided the following
findings are made:

A. As per Sections 15168(c) and 15182 of the california Environmental Quality Act ("CEQA")
Guidelines, this project is within the scope of the projects covered by the Program EIR
and no new environmental document or findings are required by CEQA.

B. The project will have no new effects that were not examined in the Village One Specific
Plan Program EIR, as amended by the Village One Supplemental EIR ("Program EIR")
and no new mitigation measures would be required.

C. There are no substantial changes proposed in the project that will require major revisions
of the Village One Specific Plan Program EIR.

D. There are no substantial changes occurring with respect to the circumstances under
which the project is being undertaken which will require major reviSions in the Village
One Specific Plan Program EIR.

E. No new information, which was not known and could not have been known at the time
the Village One Specific Plan Program EIR was certified as complete, has become
available.

F. All feasible mitigation measures set forth in the Program ErR that are appropriate to the
project shall be incorporated in the project.

The purpose of this initial study is to provide the substantial evidence to support the above
findings.
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D. PROJECT DESCRImQN

A. Project title:
Precise Plan No. 18 and Hacienda Del Sol Vesting Tentative Subdivision Map with Multi­
Family Final Development Plan

B. Lead agenCY name and address:
aty of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number:
Brad Wall, Community Development Department, (209) 577-5287

D. Proiect Location:

E.

The project is located at the northwest corner of Floyd Avenue and Uncoln Oak Drive,
within the City of Modesto.

Project Sponsor: Nora Naraghi; P.O. Box 7, Escalon, CA 95320

F. General Plan Designation: Village Residential (VR)

G. Current Zoning: Specific Plan-Holding (SP-H) Zone

H. Description of Proposed Project:
Precise plan and vesting tentative subdivision map in the Village One Specific Plan to
create a i71-lot single-family subdivision on 40 acres, and 10 acres (248 units) of multi­
family residential development.

I. Surrounding land uses;
The project is bounded on the north, east and west by vacant lands designated for future
residential development by the Village One SpeCific Plan, and to the south (across Floyd
Avenue) by exlsting residential development.

J. Other public agencies whose aoproval is required: None

m. ANALYSIS OF CONfORMANCE WITH SECTIQN 151§8(C) FINDINGS

Following is an analysis of how the project is within the scope of the Village One Program EIR,
as modified by the Supplemental EIR, and how there are no substantial changes proposed in the
project which would require major revisions of the Village One Program EIR, broken down by
each Impact area identified in the Village One Program EIR:

A. Traffic and Circulation

Impacts to traffic and circulation are discussed on pages III-40 through III-44 of the
Village One Supplemental EIR. The project is consistent with the Village One Specific
Plan in land use and intensity. It also provides a circulation system in accordance with
the SpeCific Plan. Therefore, impacts to traffic and circulation for this project are within
the scope of the analysis presented in the Village One Specific Plan Program EIR, as
modified by the Supplemental EIR.
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B. Degradation of Air Quality

Impacts to air quality are analyzed on pages III-45 through III-54 of the Supplemental
EIR. Air quality impacts for this project are directly related to traffic impacts. Because
traffic impacts for this project are within the scope of those in the Village One EIR, air
quality impacts are also within the scope of the analysis presented in the Village One
Specific Plan Program EIR, as modified by the Supplemental EIR.

C. Generation of Noise

Noise impacts are analyzed on pages III-55 through III-67 of the Supplemental EIR. The
project is consistent with the Village One SpeCific Plan in land use and intenSity, and the
project includes a masonry sound wall adjacent to Claus Road, as required by the
Specific Plan. Therefore, the noise impacts of this project are within the scope of the
analysis presented in the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.

D. Vegetation and Wildlife

Impacts to vegetation and wildlife are analyzed on pages III-68 through III-79 of the
Supplemental EIR. The project is located in an area analyzed by the Village One EIR for
residential development. Therefore, the impacts to vegetation and wildlife of this project
are consistent with the analysis presented in the Village One Specific Plan Program ErR,
as modified by the Supplemental EIR.

E. land Use

Land use impacts are analyzed on pages III-80 through IIl-94 of the Supplemental EIR.
The project is consistent with the Village One Specific Plan in terms of land use and
intensity. Therefore, the, land use impacts of this project are within the scope of the
analysis presented in the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.

F. Population, Employment and Housing

Impacts to population, employment and housing are analyzed on pages III-95 through
III-99 of the Supplemental EIR. The project is consistent with the Village One Specific
Plan in terms of land use and intensity. Therefore, the impacts to population,
employment and housing of this project are within the scope of the analysis presented in
the Village One Specific Plan Program EIR, as modified by the Supplemental ErR.

G. Urban Design and VISual Quality

Impacts to urban design and visual quality are analyzed on pages III-lOl through III-
103 of the Supplemental EIR. The development proposed by this subdivision is
consistent with the Village One Specific Plan in terms of land use, intensity and urban
design, and includes landscaped setbacks along the surrounding streets, as required by
the Specific Plan. Therefore, the impacts to urban design and visual quality of this
project are within the scope of the analysis presented in the Village One SpeCific Plan
Program EIR, as modified by the Supplemental EIR.
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H. Geology and Soils

Impacts to geology and soils are analyzed by the Supplemental EIR on pages IIHOS
through III-IDS. The project is consistent with the Village One Specific Plan in terms of
land use and intensity. Therefore, the impacts to geology and soils of this project are
within the scope of the analysis presented in the Village One Spedfic Plan Program EIR,
as modified by the Supplemental EIR.

I. Hydrology

Hydrology impacts are analyzed on pages III-109through III-119 of the Supplemental
EIR. The project is consistent with the Village One Specific Plan in terms of land use and
intenSity, and includes the necessary storm drainage systems required by the SpeCific
Plan. Therefore, the impacts to hydrology of this project are within the scope of the
analysis presented in the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.

l. Public Services .

Impacts to public services are analyzed on pages IlI-121 through III-1SS of the
Supplemental EIR. The project is consistent with the Village One Specific Plan in terms
of land use and intensity, and would not create any additional demand for public services
that are in excess of those analyzed by the Village One EIR. Therefore, the impacts to
public services of this project are within the scope of the analYSis presented in the Village
One Specific Plan Program EIR, as modified by the Supplemental EIR.

Fiscal Impacts

Fiscal impacts are analyzed on pages III-IS9 through III-160 of the Supplemental EIR.
The project is consistent with. the Village One Specific Plan in terms of land use and
intenSity. Therefore, the fiscal impacts of this project are within the scope of the analysis
presented in the Village One SpeCific Plan Program EIR, as modified by the Supplemental
EIR.

L. Cumulative Impacts

Cumulative impacts are analyzed on page III-161 of the Supplemental EIR. The project
is consistent with the Village One Specific Plan in terms of land use intensity. Therefore,
the cumulative impacts of this project are within the scope of the analysis presented in
the Village One Spedfic Plan Program EIR, as modified by the Supplemental EIR.

M. Growth Indudng Impacts

Growth Indudng impacts are analyzed by the Supplemental EIR on page III-161. The
project is consistent with the Village One Specific Plan in terms of land use and intenSity.
Therefore, the growth-indudng impacts of this project are within the scope of the
analysis presented in the Village One Specific Plan Program EIR, as modified by the
Supplemental EIR.
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IV. ANALYSIS OF CONFORMANCE WITH SECTION 15182 FINDINGS

A. No substantial changes are occurring with respect to the circumstances under which the
project is being undertaken which will require major revisions in the environmental
impact report

The Village One Program EIR was certified by the Modesto City Council on September 11,
1990, and the Supplemental EIR was certified on May 24, 1994. Since then, there have
been no substantial changes with respect to the circumstances under which this project
is being undertaken which will require major revisions in the Village One Program EIR.

B. No new information, which was not known and could not have been known at the time
the environmental impact report was certified as complete, becomes available

The Village One Program EIR was certified by the Modesto City Council on September 11,
1990, and the Supplemental EIR was certified on May 24, 1994. Since then, there is no
new information, which was not known at the time the Program EIR was certified, has
become available, that would change the conclusions of the EIR,

v. MmGATION MEASURES

Since the project is within the scope of the Village One Specific Plan Program EIR, as modified
by the Supplemental EIR, there are no additional mitigation measures needed for the project.
All feasible mitigation measures set forth in the Program EIR that are appropriate to the project
shall be incorporated in the project.

VI. CONCLUSIONSIDEJERMINATIONS OF FINDINGS

1. As per Sections 15168(c) and 15182 of the Califomia Environmental Quality Act ("CEQA")
Guidelines, this project is within the scope of the projects covered by the Program EIR
and no new environmental document or findings are required by CEQA.

2. The project will have no new effects that were not examined in the Village One Specific
Plan Program EIR, as amended by the Village One Supplemental EIR ("Program EIR")
and no new mitigation measures would be required.

3. There are no substantial changes proposed in the project that will require major revisions
of the Village One Specific Plan Program EIR as amended by the Village One
Supplemental EIR.

4. There are no substantial changes occurring with respect to the circumstances under
which the project is being undertaken which will require major revisions in the Village
One Specific Plan Program EIR as amended by the Village One Supplemental EIR.

5. No new information, which was not known and could not have been known at the time
the Village One SpeCific Plan Program EIR was certified as complete, has become
available.
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6. There are no specific features that are unique to the proposed project that require
project specific mitigation measures. Accordingly, the certified mitigation measures
identified in the Program EIR will be sufficient for this project.

7. All feasible mitigation measures set forth in the Program EIR that are appropriate to the
project shall be incorporated in the project.

8. This initial study provides the substantial evidence to support the above findings.

Signature:

~
Brad Wall,
Associate Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-346

A RESOLUTION FINDING THAT THE 2003 URBAN GROWTH REVIEW,
(THE PROJECT) AS REQUIRED BY THE ADOPTED MODESTO URBAN
AREA GENERAL PLAN, "COMMUNITY GROWTH STRATEGY" IS WITHIN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT
(SCH NO. 1999082041)

WHEREAS, on August 15, 1995, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

92052017) for the Modesto Urban Area General Plan, and

WHEREAS, Modesto Urban Area General Plan, Community Growth Strategy

calls for the review of growth trends in the Modesto Urban Area on a periodic basis, and

WHEREAS, the last Urban Area Growth Policy Review was approved by the City

Council on July 10, 2001, and

WHEREAS, the 2003 Urban Growth Policy Review contains a recommendation

that a Measure M ballot measure be prepared for the Johansen, North Empire,

Kiernan/Carver, CPDs and unincorporated infill areas, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and
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WHEREAS, the City's Community and Economic Development Department by

Environmental Assessment Initial Study EAfC&ED2003-42 reviewed the 2003 Urban

Growth Policy Review to determine whether the Project is within the scope of the project

covered by the Modesto Urban Area General Plan Master EIR, and made the

determination that the proposed Project will have no additional significant effect on the

environment that was not identified in the Master EIR and, further, that no new or

additional mitigation measures or alternatives are required, and that, therefore, the

proposed Project is within the scope of the project covered by the Master EIR,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the 2003

Urban Area Growth Policy Review, a copy of which is attached hereto as Exhibit"A",

and incorporated herein by reference, and based on the substantial evidence included in

said Initial Study makes the following findings:

1. That the proposed Project is contemplated and described in the

Master EIR (SCH No. 19990820) as being within the scope of the

Master EIR report.

2. That the Project will have no new additional significant effects on

the environment not identified in the Master EIR, and no new or

additional mitigation measures or alternatives that were not

previously considered in the Master EIR are required.

3. That, as per Section 21157.1 of the Public Resources Code, no new

environmental document or fmdings are required by the California

Environmental Quality Act (CEQA).
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4. That there are no specific features which are unique to the

proposed Project that require project specific mitigation measures.

All certified mitigation measures identified in the Master EIR will

apply citywide including this project as appropriate.

5. The Initial Study, Environmental Assessment ENC&ED 2003-42,

provides the substantial evidence to support findings 1-5 noted

above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community Development Director is hereby authorized and directed to file a notice of

approval or determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the lSI day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: Frohman, Jackrnan

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

B~~
MICHAEL D. MILICH, City Attorney
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City of Modesto

InitiaI Study

2003 Urban Area Growth Policy Review Measure "M" Ballot Measures:
Johansen, Empire North, Kiernan/Carver, and Infill Areas

EA NO. C&ED 2003- 42

I. PURPOSE:

Rnding of Conformance under City's General Plan Master EIR

The GPMEIR allows for limited environmental review of this proposed 2003 Urban Area
Growth Review Measure "M" Ballot Measures. The original Master EIR was certified on
August 15, 1995 (SCH #92052017), in conjunction with adoption of the Modesto Urban
Area General Plan. The Final Master EIR Update (SCH # 1999082041) was certified by
the Modesto City Council on March 4, 2003. The MEIR contains a detailed analysis and a
comprehensive program of mitigation measures to address development within the
Modesto General Plan Area.

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code,
analyzes whether this project may cause any significant effect on the environment that
was not identified in the Final Master EIR (MEIR) for the General Plan and whether any
new or additional mitigation measures or alternatives may be required. This Initial
Study also provides documentation on whether the project is considered in the Master
EIR as being within the scope of the General Plan analyzed by the Master EIR.

Master EIR Requires Focused EIRs for Development of Comprehensive Planning Districts

One or more of the Comprehensive Planning Districts (CPOs) that would be placed on
the ballot for a Measure "M" vote may result in a future development proposal. For any
CPOs proposed for development, the Master EIR/General Plan reqlJires preparation and
certification of a Focused EIR pursuant to CEQA Section 21158 prior to adoption of a
comprehensive Plan (Specific Plan) for development. This detailed analysis can only be
prepared when an actual project with a detailed land plan has been submitted for review
and approval.

II. PROJECT DESCRIPTION:

A. Project Title:
2003 Measure "M" Ballot Measure -Johansen, Empire North, Kiernan/Carver, and
Infill Areas

B. Lead Agency Name and Address:
City of Modesto, P.O. Box 642 Modesto, CA 95353

1
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C. Contact Person, address and phone number:
Patrick Kelly, 10lD Tenth Street, Modesto, CA 95353
(209) 577-5268

D. Project Location:
The Modesto Urban Area

E. Project Sponsor, address and phone number:
City of Modesto, P.O. Box 624, Modesto, CA 95353

F. Modesto General Plan Designation:
Land Use Diagram of Modesto Urban Area General Plan

G. Zoning:
City of Modesto Zoning Map

H. Description of Proposed Project:

The (project) consists of proposed ballot measure(s) that could be placed on the
November 2003 citywide Measure "M" Advisory vote election for extension of
sewer service by the City Council. The project implements the General Plan
Growth Policy for selection of areas for future development or annexation. The
measures, described below, are based on the 2003 Urban Area Growth Policy
Review process where property owners have expressed written interest in future
development (Council may select any combination).

The City Council may select (approve) ballot measures that can proceed with
development proposals. Implementation of the ballot measure would be a
Subsequent Project to the General Plan Master EIR (MEIR) as described in
Chapter II, of the MEIR. Implementing "devices" would include: Specific Plans
(page II-7 MEIR) and Annexations (page II-2 MEIR). The MEIR requires a
Focused EIR to be prepared for any Comprehensive Planning District (CPD)
proposed for development. Annexations, or Reorganizations, pursuant to the
Cortese Knox-Hertzberg Reorganization Act are required to bring any of the Infill
areas proposed for a vote into the incorporated City of Modesto (page II-2
MEIR).

The proposed ballot measure would include one or more of the following
Comprehensive Planning Districts (CPD's) located in the Planned Urbanizing Area
of the City's General Plan:

1. Johansen CPD, (minus the annexed l09-acre Johansen High School area)
501 acres located north of Yosemite Boulevard, and east of Claus Road,
west of Santa Fe RR & unincorporated Empire area (attached Exhibit A).
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2. Empire North CPD, 174-acre portion of CPD located east of Santa Fe RR,
west of Church Street, south of Dry Creek and north of the
unincorporated Empire area (attached Exhibit A).

3. Kiernan/Carver CPD, 571-acre portion of CPD deSignated Village
Residential by the Modesto Urban Area General Plan, located south of
Kiernan Avenue, east of American Avenue, north of Bangs Avenue and
west of Carver Road (attached Exhibit B).

6. Infill Areas, consisting of unincorporated islands within the City limits
comprised of 2,408-acres, and remaining unincorporated areas in the
Baseline Developed Area of the General Plan, which are developed or
surrounded by development, excluding infill areas with a previous
Measure M vote. (attached Exhibit C).

I. Surrounding Land Uses:
Unincorporated County.

J. Other Public agencies whose approval is required
none

II. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR:
There are eighteen subject areas in the Master EIR for the General Plan. Following is an
analysiS of how this project conforms with the analysiS contained within the Master EIR.

A. Traffic and Circulation
The proposal to place the CPOs and Infill Areas on the ballot "project' would not
cause additional Significant increase in traffic and circulation impacts, not already
identified in the MEIR. The ballot measures do not propose any changes to the
gross acreage, land use designations, infrastructure, or circulation system of the
General Plan analyzed by the MEIR and thus would not adversely affect the
roadway or intersection capacity of the City's circulation system beyond what
was identified in the MEIR. Therefore, any potential adverse impacts on traffic
and circulation were analyzed and mitigation provided by the GPMEIR.

Following the vote scheduled for November 2003, further separate Council
actions are required in order for development or annexation of these areas to
proceed. Detailed impacts of development of the CPOs would be identified
through a Focused EIR prepared pursuant to CEQA Section 21158 when a
development application/land plan is submitted. Subsequent projects within
infill areas including annexations would be addressed by an Initial Study, which
will determine whether they are "within the scope of the Master EIR" or whether
a Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. The Existing Conditions, Impacts Analysis and
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Mitigation Measures listed in the MEIR for Traffic and Circulation Needs (pages
V-1-1 through V-1-33) are, therefore, still valid.

B. Degradation of Air Quality
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
cause additional degradation of air quality, not already identified in the MEIR.
The ballot measures do not propose any changes to the gross acreage, land use
designations, infrastructure, or circulation system of the General Plan analyzed
by the MEIR. Therefore, any potential adverse impacts on loss of sensitive
wildlife and plant habitat were analyzed and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted.

Subsequent projects within infill areas including annexations would be addressed
by an Initial Study, which will determine whether they are "within the scope of
the Master EIR" or whether a Mitigated Negative Declaration shall be prepared
pursuant to CEQA Section 21157.1 or if a Focused EIR must be prepared
pursuant to CEQA Section 21158, before the proposal is initiated. Therefore, the
Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR
for Degradation of Air Quality (pages V-2-1 through V-2-26) are, therefore, still
valid.

C. Generation of Noise
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
cause additional generation of nOise, not already identified in the MEIR. The
ballot measures do not propose any changes to the gross acreage, land use
deSignations, infrastructure, or circulation system of the General Plan analyzed
by the MEIR. Therefore, any potential adverse impacts for generation of noise
were analyzed and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. Therefore, the project will not create additional
significant effects and the Mitigation Measures listed in the MEIR for Generation
of NOise (pages V-3-1 through V-3-22) are still valid.

D. Loss of Productive Agricultural Land
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
cause additional loss of productive agricultural land, not already identified in the
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MEIR. The ballot measures do not propose any changes to the gross acreage,
land use designations, infrastructure, or circulation system of the General Plan
analyzed by the MEIR. Therefore, any potential adverse impacts on loss of
productive agricultural land were analyzed and mitigation provided by the
GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. Therefore, the Existing Conditions, Impacts
Analysis, and Mitigation Measures listed in the MEIR for Loss of Productive
Agricultural Land (pages V-4-1 through V-4-12) are still valid.

E. Increased Demand for Water Supplies
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
cause additional increased demand for water supplies, not already identified in .
the MEIR. The ballot measures do not propose any changes to the gross
acreage, land use designations, infrastructure, or circulation system of the
General Plan analyzed by the MEIR. Therefore, any potential adverse impacts on
increased demand for water supplies were analyzed and mitigation provided by
the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. Therefore, Existing Conditions, Impacts Analysis
and Mitigation Measures listed in the MEIR for Increased Demand for Water
Supplies (pages V-5-1 through V-5-13 are, therefore, still valid.

F. Increased Demand for Sanitary Sewer Services
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
cause additional increased demand for sanitary services, not already identified in
the MEIR. The ballot measures do not propose any changes to the gross
acreage, land use deSignations, infrastructure, or circulation system of the
General Plan analyzed by the MEIR. Therefore, any potential adverse impacts
for increased demand for sanitary sewer services were analyzed and mitigation
provided by the GPMEIR.
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Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. Therefore, Existing Conditions, Impacts Analysis
and the Mitigation Measures listed in the MEIR for Increased Demand for
Sanitary Sewer Services (pages V-6-1 through V-6-12) are, therefore, still valid.

G. Loss of Sensitive Wildlife and Plant Habitat
The proposal to place the CPDs and Infill Areas on the ballot "project' would npt
cause additional disturbance of wildlife and plant habitat areas, not already
identified in the MEIR. The ballot measures do not propose any changes to the
gross acreage, land use designations, infrastructure, or circulation system of the
General Plan analyzed by the MEIR. Therefore, any potential adverse impacts on
loss of sensitive wildlife and plant habitat were analyzed and mitigation provided
by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infil1 areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. The Existing Conditions, Impact AnalYSiS, and
the Mitigation Measures listed in the MEIR for Sensitive Wildlife and Plant
Habitat, (pages V-7-1 through V-7-30) are,. therefore, still valid.

H. Disturbance of Archaeological and Historic Sites
The proposal to place the CPDs and Infi" Areas on the ballot "project' would not
cause additional disturbance of archaeological and historic sites, not already
identified in the MEIR. The ballot measures do not propose any changes to the
gross acreage, land use designations, infrastructure, or circulation system of the
General Plan analyzed by the MEIR. Therefore, any potential adverse impacts on
disturbance of archaeological and historic sites were analyzed and mitigation
provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
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21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. Therefore, the project would not disturb any
new archaeological or historic sites not already analyzed in the General Plan
MEIR. The Existing conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for Disturbance of Archaeological or Historical Sites (pages V-
8-1 through V-8-22) are, therefore, still valid.

1. Drainage, Flooding and Water Quality
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
change the size or configuration of drainage, flooding and water quality facilities,
not already identified in the MEIR. Therefore, the project will not create any new
Significant drainage, flooding or water quality impacts that were not addressed in
the MEIR. Therefore, any potential adverse impacts on drainage, flooding and
water quality were analyzed and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for Drainage, Flooding, and Water
Quality (pages V-9-1 through V-9-13) are, therefore, still valid.

J. Increased Demand for Storm Drainage
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
generate any additional population or development beyond that identified in the
MEIR that cause increased demand for storm drainage facilities. The ballot
measures do not propose any changes to the gross acreage, land use
designations, infrastructure or circulation system of the General Plan analyzed by
the MEIR. Therefore, any potential adverse impacts on Increased Demand for
storm drainage were analyzed and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for the Increased Demand for Storm
Drainage (pages V-IO-l through V-IO-16) are, therefore, still valid.
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K. Increased Demand for Parks and Open Space

The proposal to place the CPDs and Infill Areas on the ballot "project' would not
generate any additional population beyond that identified in the MEIR that would
use parks or open space facilities. The ballot measures do not propose any
changes to the gross acreage, land use designations, infrastructure or circulation
system of the General Plan analyzed by the MEIR. Therefore, any potential
adverse impacts on Increased Demand for Parks and Open Space were analyzed
and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for the Increased Demand for Parks
and Open Space (pages V-ll-1 through V-ll-11) are, therefore still valid.

l. Increased Demand for Schools
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
generate any additional population beyond that identified in the MEIR that would
use school facilities. The ballot measures do not propose any changes to the
gross acreage, land use deSignations, infrastructure or circulation system of the
General Plan analyzed by the MEIR. Therefore, any potential adverse impacts on
Increased Demand for schools were analyzed and mitigation provided by the
GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. Thus Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for the Increased Demand for Schools
(pages V-12-1 through V-12-11) are, therefore, still valid.

M. Increased Demand for Police Services
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
generate any additional population beyond that identified in the MEIR that would
require increased Police services or facilities. The ballot measures do not
propose any changes to the gross acreage, land use designations, infrastructure
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or circulation system of the General Plan analyzed by the MEIR. Therefore, any
" potential adverse impacts on Increased Demand for police services were

analyzed and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. The Existing Conditions, Impacts Analysis and
the. Mitigation Measures listed in the MEIR for the Increased Demand for Police
Services (pages V-13-l through V-13-7) are, therefore, still valid.

N. Increased Demand for Fire Services
The proposal to place the CPDs and Infill Areas on the ballot "project' would not
generate any additional population beyond that identified in the MEIR that would
require increased Fire services or facilities. The ballot measures do not propose
any changes to the gross acreage, land use designations, infrastructure or
circulation system of the General Plan analyzed by the MEIR. Therefore, any
potential adverse impacts on Increased Demand for Rre services were analyzed
and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Impacts to annexation of Infill Areas would
be addressed by an Initial Study/Mitigated Negative Declaration prepared
pursuant to CEQA Section 21157.1 before a proposal is initiated. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the
MEIR for the Increased Demand for Fire Services (pages V-l4-1 through IV-14-
9) are, therefore, still valid.

O. Generation of Solid Waste
The proposal to place the CPDs and Infill Areas on the ballot "project:' would not
generate any additional population beyond that identified in the MEIR that would
result in increased generation of solid waste or related facilities. The ballot
measures do not propose any changes to the gross acreage, land use
designations, infrastructure, or circulation system of the General Plan analyzed
by the MEIR. Therefore, any potential adverse impacts on generation of solid
waste and related services were analyzed and mitigation provided by the
GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas

9

Initial Study
Growth Policy Ballot Measures

OS/20/03



including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. Therefore, the Existing Conditions, Impacts
Analysis and the Mitigation Measures listed in the MEIR for the Generation of
Solid Waste (pages V-15-1 through V-15-1O) are, therefore, still valid.

P. Generation of Hazardous Materials

The proposal to place the CPDs and Infill Areas on the ballot "projed' would not
generate any additional population or development beyond that identified in the
MEIR that would result in increased generation of hazardous materials. The
ballot measures do not propose any changes to the gross acreage, land use
designations, infrastructure, or circulation system of the General Plan analyzed
by the MEIR. Therefore, any potential adverse impacts on generation of
hazardous materials were analyzed and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
before the proposal is initiated. The Existing Conditions, Impacts analysis and
the Mitigation Measures listed in the MEIR for the Generation of Hazardous
Materials (pages V-16-1 through V-16-15) are, therefore, still valid.

Q. Landslides and Seismic Activity

The proposal to place the CPDs and Infill Areas on the ballot "projed' would not
generate any additional popUlation or development beyond that identified in the
MEIR that would result in increased exposure to landslides and seismic activity.
The ballot measures do not propose any changes to the gross acreage, land use
designations, infrastructure, or circulation system of the General Plan analyzed
by the MEIR. Therefore, any potential adverse impacts on exposure to landslides
and seismic activity were analyzed and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Section 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,
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before the proposal is initiated. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for Landslide and Seismic Activity
(pages V-17-1 through V-17-12) are, therefore, still valid.

R. Energy

The proposal to place the CPDs and Infill Areas on the ballot "projed' would not
generate any additional popUlation or development beyond that identified in the
MEIR that would result in increased demand for energy. The ballot measures do
not propose any changes to the gross acreage, land use designations,
infrastructure, or circulation system of the General Plan analyzed by the MEIR.
Therefore, any potential adverse impacts on increased demand for energy were
analyzed and mitigation provided by the GPMEIR.

Detailed impacts of development of the CPDs would be identified through a
Focused EIR prepared pursuant to CEQA Sectfon 21158 when a development
application/land plan is submitted. Subsequent projects within infill areas
including annexations would be addressed by an Initial Study, which will
determine whether they are "within the scope of the Master EIR" or whether a
Mitigated Negative Declaration shall be prepared pursuant to CEQA Section
21157.1 or if a Focused EIR must be prepared pursuant to CEQA Section 21158,

. before the proposal is initiated. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for Energy (pages V-18-1 through V-
18-7) are, therefore, still valid. Mitigation Measures for air quality and traffic
would also help to mitigate energy impacts.

IV CONCLUSIONS/DETERMINATIONS OF FINDINGS

A. The proposal to place the CPDs and Infill Areas on the ballot "projed' is within
the scope of the General Plan covered by a Master Environmental Impact Report
(SCH# 1999082041).

B. The proposal to place the CPDs and Infill Areas on the ballot "projed' will have
no new additional significant effect on the environment not identified in the
Master EIR and no new or additional mitigation measures are required.

C. No new environmental document nor findings pursuant to Section 21081 shall be
required by the California Environmental Quality Act (per section 21157.1).

D. There are no specific features unique to the proposal to place the CPDs and Infill
Areas on the ballot "projed' that require project specific mitigation measures.
All certified mitigation measures identified in the MEIR will apply citywide
including this project as appropriate.
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E. This Initial Study provides substantial evidence to support findings "A, B, C, and
D" above.

Signature:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-347

A RESOLUTION DIRECTING THE CITY CLERK TO SUBMIT TO THE
VOTERS AT THE NEXT REGULAR MUNICIPAL ELECTION AN ADVISORY
MEASURE RELATING TO THE EXTENSION OF SEWER SERVICE TO THE
UNINCORPORATED AREA REFERRED TO AS "COFFEE-SYLVAN INFILL
AREA", GENERALLY LOCATED EAST OF COFFEE ROAD, SOUTH OF
SYLVAN AVENUE, EAST AND WEST OF KELLER STREET CONTAINING
275 PARCELS ON 89 ACRES, IN THE MODESTO URBAN AREA GENERAL
PLAN, AND APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO ("CITY") AND COUNTY OF STANISLAUS ("COUNTY") TO
RESOLVE POTENTIAL FISCAL IMPACTS OF UPGRADING EXISTING
DEFICIENT INFRASTRUCTURE WITHIN THE COFFEE-SYLVAN INFILL
AREA OF THE MODESTO URBAN AREA GENERAL PLAN, AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, on March 6,1979, the voters enacted the Modesto Citizens'

Advisory Growth Management Act (Measure A) which provides that the City Council of

the City of Modesto shall not approve, authorize, or appropriate funds for the extension of

any sewer trench without first holding an advisory election, and

WHEREAS, on November 4,1997, the voters enacted the Modesto Citizens'

Advisory Growth Management Act of 1995 (Measure M) which provides that the City

Council of the City of Modesto shall not approve, authorize, or appropriate funds for

sewer improvements without first holding and advisory election, and

WHEREAS, in order to satisfy the requirements of Measure A and Measure M the

City Council of the City of Modesto desires to submit to the qualified electors of the City

ofModesto, at the regular municipal election to be held on November 4,2003, an

advisory measure relating to the provisions of sewer service to a certain area of the city

with the understanding that this action is not the first step leading to annexation, it is for

the sole purpose of making sewer service available to those areas and with the further

understanding that no City funds will be expended to provide such sewer service.
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WHEREAS, the Measure M Policy further provides that a Measure M vote for

substantial infill areas will not be scheduled until the City and County have addressed and

reached agreement to resolve the potential fiscal impacts of upgrading existing deficient

infrastructure; and,

WHEREAS, the City and County shall resolve the potential impacts of upgrading

existing infrastructure on the terms and conditions as set forth in the agreement, so that

the City can schedule a Measure M vote for the Infill Area.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. BALLOT MEASURE.

Provided the County of Stanislaus approve the Public Improvement Agreement

attached as "Exhibit A" on or before July 23, 2003, then pursuant to Section 9603 of the

Elections Code, the Council of the City of Modesto proposes to, and hereby does, on its

own motion, submit to the qualified electors of the City of Modesto at a regular election

to be held on November 4, 2003, an advisory measure relating to the provision of sewer

service to certain areas of the city as set forth below, and hereby designates the form of

the ballot measure for use at said special election as follows:

MEASURE *

Shall the City Council provide sewer service to the following described
area of the Modesto Urban Area General Plan?

"Coffee-Sylvan Infill Area"

The following unincorporated area generally located east of Coffee Road,
south of Sylvan Avenue, east and west of Keller Street containing 275 lots
on 89 acres.
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SECTION 2. FORM OF BALLOT

On the ballots to be used at said election, in addition to any other matter required

by law to be printed thereon, shall be printed the following question relating to the

proposal to extend sanitary sewer service:

MEASURE * City of Modesto Sewer Service Extension Advisory
Measure.

Shall the City Council provide sewer service
to the following described area of the
Modesto Urban Area General Plan provided
the area is first annexed to the City?

Coffee-Sylvan Infill Area

Yes 0

No 0

The unincorporated area generally located east of Coffee Road, south of
Sylvan Avenue, east and west of Keller Street containing 275 lots on 89
acres.

SECTION 3. CONDUCT OF ELECTION.

The advisory election hereby called shall be held and conducted, and the votes

thereat canvassed and the returns thereof made, and the results thereof ascertained and

determined as herein provided, and in all particulars not prescribed in this resolution, the

advisory election shall be held as provided for in the City Charter, and in all particulars

not provided for therein, the advisory election shall be held as provided by law for the

holding of advisory elections and regular municipal elections in the City of Modesto and

otherwise in accordance with the Elections Code of the State of Califoruia.

SECTION 4. CITY CLERK CERTIFICATION.

That the City Clerk is hereby directed to file a certified copy of this resolution

with the Board of Supervisors and the County Elections Department of the County of

Stanislaus, and the City Clerk shall certify to the passage and adoption of this resolution

and enter it into the book of original resolutions.
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BE IT FURTHER RESOLVED, that the City Manager, or his designee, is

hereby authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting ofthe Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Comad, Fisher, Frohman, Jackman, Keating,
o'Bryant, Mayor Sabatino

None

None

ATTEST:~~
JE ZAHRtYCIerk

APPROVE~ AS TO FORM:

BYkdv~
MICHAEL D. MILICH, City Attorney
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PUBLIC IMPROVEMENT AGREEMENT

This Agreement is made, entered into and effective the __ day ofJuly, 2003, by and

between the CITY OF MODESTO, a municipal corporation ("CITY") and the COUNTY OF

STANISLAUS, a political subdivision of the State ofCalifornia ("COUNTY"). This Agreement

is made with reference to the following:

WHEREAS, CITY owns, operates and maintains a sewer district which is designed and

intended to serve residents and business located within the City ofModesto ("Sewer District");

and,

WHEREAS, there exists an substantial unincorporated County island within the CITY's

limits which is commonly known as the Coffee-Sylvan Neighborhood, more particularly

described in Exhibit A hereto and incorporated herein by reference ("Infill Area"); and,

WHEREAS, COUNTY has requested that CITY's Sewer District provide sewer service

to the Infill Area; and,

WHEREAS, the Modesto Citizens Advisory Growth Management Act, commonly known

as "Measure A" and the Modesto Citizens Advisory Growth Management Act of 1995 ("Measure

M") provide that CITY's Council shall not approve, authorize, or appropriate funds for sewer

improvements without first holding an advisory election as provided by California Elections

Code section 9603; and,

WHEREAS, CITY's Policy to Implement Measure M ("Measure M Policy") recognizes

that a successful Measure M vote may lead to pubic expectations that annexation will

immediately follow with corresponding expectations that existing deficient infrastructure will be

upgraded to meet current CITY standards; and,

WHEREAS, in recognition of these expectations, the Measure M Policy further provides

-1-
6!26103~CAS:\C..c RELATED FILES\2003 CC PACKETS\JULy\7...Ql...{)3\URBAN GROWTH REVIEW 2003\PUBUC IMPROVEMENT AGREEMENT - COFFEE-SYLVAN.DOC



that a Measure M vote for substantial infill areas will not be scheduled until the CITY and

COUNTY have addressed and reached agreement to resolve the potential fiscal impacts of

upgrading existing deficient infrastructure; and,

WHEREAS, CITY and COUNTY have resolved the potential fiscal impacts ofupgrading

existing deficient infrastructure on the terms and conditions as set forth in this Agreement so that

CITY can schedule a Measure M vote for the Infill Area.

NOW THEREFORE, in consideration of the mutual covenants, promises and agreements

herein contained, the parties hereto mutually agree as follows:

1. CONSTRUCTION OF PUBLIC IMPROVEMENTS

Prior to connection of any sewer lines to CITY's Sewer District, or provision of

any sewer service from CITY's Sewer District to any lot within the Infill Area, COUNTY shall

improve all existing public improvements, or construct new public improvements, to fully

comply with all requirements of the Modesto Municipal Code and all current CITY standards.

The public improvements to be upgraded or newly constructed shall include but not be limited to

streets, street lighting, storm drainage, sewer, sidewalks, curbs and gutters. The design and

construction of all such public improvements, including all labor, materials and supplies used

upon, for or about the performance of said work, shall be at COUNTY's sole cost.

2. CONSTRUCTION OF PUBLIC SEWER IMPROVEMENTS

Prior to connection of any sewer lines to CITY's Sewer District, or provision of

any sewer service from CITY's Sewer District to any lot within the Infill Area, COUNTY shall

construct all sewer subtrunks, laterals and other piping facilities which would be necessary to

extend sewer service from CITY's Sewer District to the Infill Area, if and when the CITY is able

to do so, and shall enter into an agreement with the CITY regarding maintenance of said sewer
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pipelines. COUNTY shall design and construct all such sewer improvements to fully comply

with all requirements of the Modesto Municipal Code and all current CITY standards. The

design and construction of all sewer improvements, including all labor, materials and supplies

used upon, for or about the performance of said work, shall be at COUNTY's sole cost.

3. COMPLETION OF PUBLIC IMPROVEMENTS.

COUNTY agrees to take all actions as may be necessary to ensure that the upgrades to

and construction of Public Improvements as provided in this Agreement are complete and, where

appropriate, dedicated to and accepted by CITY prior to cormection of sewer from CITY's Sewer

District to Infill Area, or to provision of sewer service to any lot within the Infill Area. In the

event that COUNTY shall fail to complete such work within said time, the CITY may, at its sole

option, complete the same, and recover the full cost and expense thereof from the COUNTY.

5. INDEMNIFICATION.

COUNTY shall hold CITY harmless from, and save, defend and indemnify it

against any and all claims, losses, liabilities and damages from every cause including, but not

limited to, injury to person or to property or wrongful death, with the indemnity to include

reasonable attomey=s fees, and all costs and expenses, arising directly or indirectly out of any act

or omission ofCOUNTY, whether or not the act or omission arises from the sole negligence or

other liability of COUNTY, or its agents, officers, employees, or volunteers relating to or arising

out of the construction, dedication and installation of the above listed Public Improvements. The

provisions of this Paragraph 3 shall survive the expiration and termination of this Agreement.

The CITY shall promptly notify the COUNTY of any claim, action, or proceedings and shall

cooperate fully in the defense.

4. GENERAL PROVISIONS.
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A. COUNTY shall not have the right to assign this Agreement or any rights

hereunder without the prior written approval of CITY, and such consent to transfer any rights

hereunder shall not be unreasonably withheld by CITY.

B. All covenants, stipulations and agreements in this Agreement shall bind

the representatives, successors and assigns ofthe respective parties.

C. Where the terms of this Agreement require the exercise ofdiscretion by

the CITY or COUNTY, or their respective engineering staff, discretion shall not be exercised in

an unreasonable, arbitrary or capricious manner. CITY=s execution of this Agreement in no way

limits the discretion of CITY in the pennit and approval process in connection with construction

ofany of the above Public Improvements, including but not limited to the provision of sewer

service by CITY's Sewer District.

D. The language ofeach and all paragraphs, terms andlor provisions of this

Agreement shall, in all cases and for any and all purposes, and in any way and all circumstances

whatsoever, be construed as a whole, according to its fair meaning, and not for or against any

party hereto and with no regard whatsoever to the identity or status of any person or persons who

drafted all or any portion of this Agreement.

E. There shall be no third party beneficiaries to this Agreement.

F. Any waiver by CITY of any obligation or condition in this Agreement

must be in writing. No waiver will be implied from any delay or failure of CITY to take action

on any breach or default ofCOUNTY or to pursue any remedy allowed under this Agreement or

applicable law.

G. This Agreement and its exhibit contain the entire understanding between

COUNTY and CITY with respect to the matters contained herein. All previous proposals, offers
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and communications relative to this Agreement, whether oral or written, are hereby superseded

except to the extent that they have been incorporated into this Agreement. No future waiver ofor

exception to any of the tenns, conditions, and provisions of this Agreement shall be considered

valid unless specifically agreed to in writing by all the parties.

H. If any provision in this Agreement is held by a court of competent

jurisdiction to be invalid, or unenforceable, the remaining provisions shall nevertheless continue

in full force without being impaired or invalidated in any way.

1. COUNTY shall fully comply with all applicable federal, state, and local

laws, ordinances, regulations and pennits related to the perfonnance of their respective

obligations under this Agreement, including the design, installation, and construction of the

above Public Improvements.

IN WITNESS WHEREOF, CITY, a municipal corporation, has authorized the execution

of this Agreement in duplicate by its City Manager and attestation by its City Clerk under

authority ofResolution No. 2003--, adopted by the Council of the City of Modesto on the

__ day ofJuly, 2003, and COUNTY has authorized the execution ofthis Agreement in

duplicate by its Chief Executive Officer under authority ofResolution No. ___, adopted by

the Board of Supervisors of Stanislaus County on the __ day ofJuly, 2003.

CITY OF MODESTO,
a municipal corporation

By ___________________

JACK CRIST, City Manager

ATTEST:

-5-

COUNTY OF STANISLAUS, a political
subdivision of the State of California

REAGAN WILSON, Chief Executive
Officer
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By ____________________

JEAN ZAHR, City Clerk

(SEAL)

APPROVED AS TO FORM:
MICHAEL D. MILICH, City Attorney

By ____________________

ALISON A. BARRATT-GREEN
Senior Deputy City Attorney

-6-

APPROVED AS TO FORM:
MICHAEL KRAUSNICK, County Counsel

By _______________________

ED BURROUGHS,
Deputy County Counsel

6126/03-CAS:\C..c RELATED Fn..ES\2003 CC PACKETS'JUIY\7·01.03\URBAN GROWTH REVIEW 2003\PUBLIC I1vfPROVEMENT AGREEMENT - COFFEE~SYLVAN.DOC



EXHffiIT "A"

"Coffee-Sylvan Infill Area"

The unincorporated area generally located east of Coffee Road, south of
Sylvan Avenue, east and west ofKeller Street containing 275 lots on 89
acres.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-348

A RESOLUTION DIRECTING THE CITY CLERK TO TRANSMIT A COPY OF
THE ADVISORY MEASURE CONSIDERING THE EXTENSION OF SEWER
SERVICE TO THE UNINCORPORATED AREA REFERRED TO AS "COFFEE­
SYLVAN INFILL AREA", GENERALLY LOCATED EAST OF COFFEE ROAD,
SOUTH OF SYLVAN AVENUE, EAST AND WEST OF KELLER STREET
CONTAINING 275 PARCELS ON 89 ACRES, IN THE MODESTO URBAN
AREA GENERAL PLAN TO THE CITY ATTORNEY FOR THE PURPOSE OF
PREPARING AN IMPARTIAL ANALYSIS OF SAID MEASURE

WHEREAS, the Modesto City Council has directed the City Clerk to submit to

the voters at the next regular municipal election to be held on November 4, 2003, an

advisory measure concerning the unincorporated area referred to as "Coffee-Sylvan Infill

Area", the unincorporated area generally located east of Coffee Road, south of Sylvan

Avenue, east and west of Keller Street containing 275 parcels on 89 acres, in the Modesto

Urban Area General Plan to the City Attorney for the purpose ofpreparing an impartial

analysis of said measure.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Clerk is hereby directed pursuant to California Elections Code Section 9280

to transmit a copy of said measure to the City Attorney, who is hereby directed to prepare

an Impartial Analysis of the measure showing the effect of the measure on existing law

on the operation of the measure.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon

roll call carried and the resolution adopted by the following vote:
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AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
'-.

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST}t£V) ~­
i\N ZAHt!City Clerk

BY~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-349

A RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL,
OR ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
OPPOSITION TO THE ADVISORY MEASURE RELATING TO THE EXTEN­
SION OF SEWER SERVICE TO THE UNINCORPORATED AREA REFERRED
TO AS "COFFEE-SYLVAN INFILL AREA", GENERALLY LOCATED EAST
OF COFFEE ROAD, SOUTH OF SYLVAN AVENUE, EAST AND WEST OF
KELLER STREET CONTAINING 275 PARCELS ON 89 ACRES IN THE AREA
OF THE MODESTO URBAN AREA GENERAL PLAN

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular municipal election to be held on November 4,2003, an advisory

measure concerning the unincorporated area referred to as "Coffee-Sylvan Infill Area",

the unincorporated area generally located east of Coffee Road, south of Sylvan Avenue,

east and west of Keller Street containing 275 parcels on 89 acres in the Modesto Urban

Area General Plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that pursuant to California Elections Code Section 9282 the members of the City Council,

or any of them, are hereby authorized to file written argnrnents in favor ofor in

opposition to said measure and to change such argnrnents until and including the date and

time after which no argument may be filed with the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon

rolJ calJ carried and the resolution adopted by the folJowing vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: fiCLn ~bA:m ZAHR,it;Clerk

BY:~tw0
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-350

A RESOLUTION DIRECTING THE CITY CLERK TO SUBMIT TO THE
VOTERS AT THE NEXT REGULAR MUNICIPAL ELECTION AN ADVISORY
MEASURE RELATING TO THE EXTENSION OF SEWER SERVICE TO THE
UNINCORPORATED AREAS DESIGNATED "EMPIRE NORTH
COMPREHENSIVE PLANNING DISTRICT" IN THE MODESTO URBAN
AREA GENERAL PLAN, GENERALLY LOCATED EAST OF THE
BURLINGTON NORTHERN SANTA FE RAILROAD, NORTH OF SUMMIT
WAY, WEST OF CHURCH STREET AND SOUTH OF DRY CREEK IN THE
MODESTO URBAN AREA GENERAL PLAN AND "JOHANSEN
COMPREHENSIVE PLANNING DISTRICT" IN THE MODESTO URBAN
AREA GENERAL PLAN, GENERALLY LOCATED EAST OF CLAUSE ROAD,
NORTH OF YOSEMITE, WEST OF THE BURLINGTON NORTHERN SANTA
FE RAILROAD AND SOUTH OF DRY CREEK

WHEREAS, on March 6,1979, the voters enacted the Modesto Citizens'

Advisory Growth Management Act (Measnre A) which provides that the City Council of

the City of Modesto shall not approve, authorize, or appropriate funds for the extension of

any sewer trench without first holding an advisory election, and

WHEREAS, on November 4, 1997, the voters enacted the Modesto Citizens'

Advisory Growth Management Act of 1995 (Measnre M) which provides that the City

Council of the City of Modesto shall not approve, authorize, or appropriate funds for

sewer improvements without first holding and advisory election, and

WHEREAS, in order to satisfy the requirements of Measnre A and Measnre M the

City Council of the City of Modesto desires to submit to the qualified electors of the City

of Modesto, at the regular municipal election to be held on November 4, 2003, an

advisory measnre relating to the provisions of sewer service to a certain area of the City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. BALLOT MEASURE.

That pursuant to Section 9603 of the Elections Code, the Council of the City of

Modesto proposes to, and hereby does, on its own motion, submit to the qualified electors

of the City of Modesto at a regular election to be held on November 4,2003, an advisory

measure relating to the provision of sewer service to certain areas of the city as set forth

below, and hereby designates the form of the ballot measure for use at said special

election as follows:

MEASUREL

Shall the City Council provide sewer service to the following described
areas of the Modesto Urban Area General Plan, provided the areas are first
annexed to the City?

"Empire North Comprehensive Planning District, consisting of 141
gross acres"

The unincorporated area designated "Empire North Comprehensive
Planning District" in the Modesto Urban Area General Plan. Generally
located, the unincorporated area is, east of the Burlington Northern Santa
Fe Railroad, north of Sununit Way, west of Church Street and south of
Dry Creek.

"Johansen Comprehensive Planning District, consisting of 501 gross
acres"

The unincorporated area designated "Johansen Comprehensive Planning
District" in the Modesto Urban Area General Plan. Generally located, the
unincorporated area is, east ofClaus Road, north of Yosemite, west of the
Burlington Northern Santa Fe Railroad and south of Dry Creek.

SECTION 2. FORM OF BALLOT

On the ballots to be used at said election, in addition to any other matter required

by law to be printed thereon, shall be printed the following question relating to the

proposal to extend sanitary sewer service:
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MEASURE L City of Modesto Sewer Service Extension Advisory
Measure.

Shall the City Council provide sewer service
to the following described areas of the
Modesto Urban Area General Plan provided
the areas are first annexed to the City?

Yes 0

No 0

Empire North Comprehensive Planning District, 141 gross acres

The unincorporated area designated "Empire North Comprehensive
Planning District" in the Modesto Urban Area General Plan. Generally
located, the unincorporated area is, east of the Burlington Northern Santa
Fe Railroad, north of Summit Way, west of Church Street and south of
Dry Creek.

"Johansen Comprehensive Planning District, consisting of 501 gross
acres"

The unincorporated area designated "Johansen Comprehensive Planning
District" in the Modesto Urban Area General Plan. Generally located, the
unincorporated area is, east of Claus Road, north of Yosemite, west of the
Burlington Northern Santa Fe Railroad and south of Dry Creek.

SECTION 3. CONDUCT OF ELECTION.

The advisory election hereby called shall be held and conducted, and the votes

thereat canvassed and the returns thereof made, and the results thereof ascertained and

determined as herein provided, and in all particulars not prescribed in this resolution, the

advisory election shall be held as provided for in the City Charter, and in all particulars

not provided for therein, the advisory election shall be held as provided by law for the

holding of advisory elections and regular municipal elections in the City of Modesto and

otherwise in accordance with the Elections Code of the State of California.

SECTION 4. CITY CLERK CERTIFICATION.

That the City Clerk is hereby directed to file a certified copy of this resolution

with the Board of Supervisors and the County Elections Department of the County of
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Stanislaus, and the City Clerk shall certify to the passage and adoption of this resolution

and enter it into the book of original resolutions.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councihnember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: Frohman,Jackman

ABSENT: Councihnembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~l~
MICHAEL D. MILICH, City Attorney

07/0 l103/C&EDlPatrick Kelly/Empire No.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-351

A RESOLUTION DIRECTING THE CITY CLERK TO TRANSMIT A COpy OF
THE ADVISORY MEASURE CONSIDERING THE EXTENSION OF SEWER
SERVICE TO THE UNINCORPORATED AREA DESIGNATED "EMPIRE
NORTH COMPREHENSIVE PLANNING DISTRICT" IN THE MODESTO
URBAN AREA GENERAL PLAN, GENERALLY LOCATED EAST OF THE
BURLINGTON NORTHERN SANTA FE RAILROAD, NORTH OF SUMMIT
WAY, WEST OF CHURCH STREET AND SOUTH OF DRY CREEK IN THE
MODESTO URBAN AREA GENERAL PLAN AND "JOHANSEN
COMPREHENSIVE PLANNING DISTRICT" IN THE MODESTO URBAN
AREA GENERAL PLAN, GENERALLY LOCATED EAST OF CLAUSE ROAD,
NORTH OF YOSEMITE, WEST OF THE BURLINGTON NORTHERN SANTA
FE RAILROAD AND SOUTH OF DRY CREEK TO THE CITY ATTORNEY
FOR THE PURPOSE OF PREPARING AN IMPARTIAL ANALYSIS OF SAID
MEASURE

WHEREAS, the Modesto City Council has directed the City Clerk to submit to

the voters at the next regular municipal election to be held on November 4, 2003, an

advisory measure concerning the unincorporated areas designated "Empire North

Comprehensive Planning District" and "Johansen Comprehensive Planning District" in

the Modesto Urban Area General Plan to the City Attorney for the purpose ofpreparing

an impartial analysis of said measure.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Clerk is hereby directed pursuant to California Elections Code Section 9280

to transmit a copy of said measure to the City Attorney, who is hereby directed to prepare

an Impartial Analysis of the measure showing the effect of the measure on existing law

on the operation of the measure.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: Frohman, Jackman

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By::=J~ ~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-352

A RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL,
OR ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
OPPOSITION TO THE ADVISORY MEASURE RELATING TO THE EXTEN­
SION OF SEWER SERVICE TO THE UNINCORPORATED AREA
DESIGNATED "EMPIRE NORTH COMPREHENSIVE PLANNING DISTRICT"
IN THE MODESTO URBAN AREA GENERAL PLAN, GENERALLY
LOCATED EAST OF THE BURLINGTON NORTHERN SANTA FE
RAILROAD, NORTH OF SUMMIT WAY, WEST OF CHURCH STREET AND
SOUTH OF DRY CREEK IN THE MODESTO URBAN AREA GENERAL PLAN
AND "JOHANSEN COMPREHENSIVE PLANNING DISTRICT" IN THE
MODESTO URBAN AREA GENERAL PLAN, GENERALLY LOCATED EAST
OF CLAUSE ROAD, NORTH OF YOSEMITE, WEST OF THE BURLINGTON
NORTHERN SANTA FE RAILROAD AND SOUTH OF DRY CREEK

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular municipal election to be held on November 4,2003, an advisory

measure conceming the unincorporated areas designated "Empire North Comprehensive

Planning District" and "Johansen Comprehensive Planning District" in the Modesto

Urban Area General Plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that pursuant to Califomia Elections Code Section 9282 the members of the City Council,

or any of them, are hereby authorized to file written arguments in favor of or in

opposition to said measure and to change such arguments until and including the date and

time after which no argument may be filed with the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 151 day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: Frobrnan,Jackrnan

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:
\-.

BY:~/~
MJCHAEL D. MILICH, City Attorney

6126/03IC&EDlPatrick Kelly/Empire No.-AM
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-353

A RESOLUTION DIRECTING THE CITY CLERK TO SUBMIT TO THE
VOTERS AT THE NEXT REGULAR MUNICIPAL ELECTION AN ADVISORY
MEASURE RELATING TO THE EXTENSION OF SEWER SERVICE TO AN 80
ACRE PORTION OF THE UNINCORPORATED AREA DESIGNATED
"KIERNAN-CARVER COMPREHENSIVE PLANNING DISTRICT"
DESIGNATED "VILLAGE RESIDENTIAL" BY THE MODESTO URBAN AREA
GENERAL PLAN, GENERALLY LOCATED SOUTH OF BANGS AVENUE,
NORTH OF PELANDALE AVENUE, EAST OF CARVER ROAD AND WEST OF
TULLY ROAD.

WHEREAS, on March 6, 1979, the voters enacted the Modesto Citizens'

Advisory Growth Management Act (Measure A) which provides that the City Council of

the City of Modesto shall not approve, authorize, or appropriate funds for the extension of

any sewer trench without first holding an advisory election, and

WHEREAS, on November 4, 1997, the voters enacted the Modesto Citizens'

Advisory Growth Management Act of 1995 (Measure M) which provides that the City

Council of the City of Modesto shall not approve, authorize, or appropriate funds for

sewer improvements without first holding and advisory election, and

WHEREAS, in order to satisfy the requirements of Measure A and Measure M the

City Council of the City of Modesto desires to submit to the qualified electors of the City

of Modesto, at the regular municipal election to be held on November 4,2003, an

advisory measure relating to the provisions of sewer service to a certain area of the city.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. BALLOT MEASURE.

That pursuant to Section 9603 of the Elections Code, the Council of the City of

Modesto proposes to, and hereby does, on its own motion, submit to the qualified electors

of the City of Modesto at a regular election to be held on November 4,2003, an advisory

measure relating to the provision of sewer service to certain areas of the city as set forth

below, and hereby designates the form of the ballot measure for use at said special

election as follows:

MEASUREM

Shall the City Council provide sewer service to the following described
area ofthe Modesto Urban Area General Plan, provided the area is first
annexed to the City?

"Kiernan-Carver Comprehensive Planning District, SO-acre portion
located south of Bangs Avenue, north of Pelandale Ave, east of Carver
Road, and west of Tully Road"

The 80-acre portion of the unincorporated area designated "Kiernan­
Carver Comprehensive Planning District" by the Modesto Urban Area
General Plan, located south of Bangs Avenue, north ofPelandale Avenue,
east of Carver Road and west of Tully Road.

SECTION 2. FORM OF BALLOT

On the ballots to be used at said election, in addition to any other matter required

by law to be printed thereon, shall be printed the following question relating to the

proposal to extend sanitary sewer service:

MEASURE M City of Modesto Sewer Service Extension Advisory
Measure.

Shall the City Council provide sewer service
to the following described area of the
Modesto Urban Area General Plan provided
the area is first annexed to the City?
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"Kiernan-Carver Comprehensive Planning District, 80-acre portion
located south of Bangs Avenue, north of Pelandale Ave, east of Carver
Road, and west of Tully Road"

The 80-acre portion of the unincorporated area designated "Kiernan­
Carver Comprehensive Planning District" by the Modesto Urban Area
General Plan, located south of Bangs Avenue, north of Pelandale Avenue,
east of Carver Road and west of Tully Road.

SECTION 3. CONDUCT OF ELECTION.

The advisory election hereby called shall be held and conducted, and the votes

thereat canvassed and the returns thereof made, and the results thereof ascertained and

determined as herein provided, and in all particulars not prescribed in this resolution, the

advisory dection shall be held as provided for in the City Charter, and in all particulars

not provided for therein, the advisory election shall be held as provided by law for the

holding of advisory elections and regular municipal elections in the City of Modesto and

otherwise in accordance with the Elections Code of the State of California.

SECTION 4. CITY CLERK CERTIFICATION.

That the City Clerk is hereby directed to file a certified copy of this resolution

with the Board of Supervisors and the County Elections Department of the County of

Stanislaus, and the City Clerk shall certify to the passage and adoption of this resolution

and enter it into the book of original resolutions.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Comad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROV:D AS TO jORM:/J A

By~~t
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-354

A RESOLUTION DIRECTING THE CITY CLERK TO TRANSMIT A COPY OF
THE ADVISORY MEASURE CONSIDERING THE EXTENSION OF SEWER
SERVICE TO AN 80 ACRE PORTION OF THE UNINCORPORATED AREA
DESIGNATED "KIERNAN-CARVER COMPREHENSIVE PLANNING
DISTRICT" DESIGNATED "VILLAGE RESIDENTIAL" BY THE MODESTO
URBAN AREA GENERAL PLAN, GENERALLY LOCATED SOUTH OF BANGS
AVENUE, NORTH OF PELANDALE AVENUE, EAST OF CARVER ROAD AND
WEST OF TULLY ROAD TO THE CITY ATTORNEY FOR THE PURPOSE OF
PREPARING AN IMPARTIAL ANALYSIS OF SAID MEASURE

WHEREAS, the Modesto City Council has directed the City Clerk to

submit to the voters at the next regular municipal election to be held on November 4,

2003, an advisory measure concerning an eighty (80) acre portion of the unincorporated

area designated "Kiernan-Carver Comprehensive Planning District" in the Modesto

Urban Area General Plan to the City Attorney for the purpose ofpreparing an impartial

analysis of said measure.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the City Clerk is hereby directed pursuant to California Elections Code

Section 9280 to transmit a copy of said measure to the City Attorney, who is hereby

directed to prepare an Impartial Analysis ofthe measure showing the effect of the

measure on existing law on the operation of the measure.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the Ist day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATIEST:~~
JEZAHR,t)lClerk

:p~o~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-355

A RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL,
OR ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
OPPOSITION TO THE ADVISORY MEASURE RELATING TO THE
EXTENSION OF SEWER SERVICE TO AN 80 ACRE PORTION OF THE
UNINCORPORATED AREA DESIGNATED "KIERNAN-CARVER
COMPREHENSIVE PLANNING DISTRICT" DESIGNATED "VILLAGE
RESIDENTIAL" BY THE MODESTO URBAN AREA GENERAL PLAN,
GENERALLY LOCATED SOUTH OF BANGS AVENUE, NORTH OF
PELANDALE AVENUE, EAST OF CARVER ROAD AND WEST OF TULLY
ROAD.

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular municipal election to be held on November 4, 2003, an advisory

measure concerning an eighty (80) acre portion of the unincorporated area designated

"Kiernan-Carver Comprehensive Planning District" in the Modesto Urban Area General

Plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that pursuant to Califomia Elections Code Section 9282 the members of the City Council,

or any of them, are hereby authorized to file written arguments in favor of or in

opposition to said measure and to change such arguments until and including the date and

time after which no argument may be filed with the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 151 day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~D-n~
JE ZAHR, Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-356

A RESOLUTION DIRECTING THE CITY CLERK TO SUBMIT TO THE
VOTERS AT THE NEXT REGULAR MUNICIPAL ELECTION AN ADVISORY
MEASURE RELATING TO THE EXTENSION OF SEWER SERVICE TO THE
UNINCORPORATED AREA REFERRED TO AS "ROBERTSON ROAD INFILL
AREA", GENERALLY LOCATED SOUTH OF ROBERTSON ROAD, EAST OF
CARPENTER ROAD, WEST OF HAYS STREET AND NORTH OF JOHN
STREET CONTAINING 334 PARCELS ON 96.8 ACRES IN THE MODESTO
URBAN AREA GENERAL PLAN, AND APPROVING AN AGREEMENT
BETWEEN THE CITY OF MODESTO ("CITY") AND COUNTY OF
STANISLAUS ("COUNTY") TO RESOLVE POTENTIAL FISCAL IMPACTS OF
UPGRADING EXISTING DEFICIENT INFRASTRUCTURE WITHIN THE
ROBERTSON ROAD INFILL AREA OF THE MODESTO URBAN AREA
GENERAL PLAN, AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE AGREEMENT.

WHEREAS, on March 6, 1979, the voters enacted the Modesto Citizens'

Advisory Growth Management Act (Measure A) which provides that the City Council of

the City of Modesto shall not approve, authorize, or appropriate funds for the extension of

any sewer trench without first holding an advisory election, and

WHEREAS, on November 4,1997, the voters enacted the Modesto Citizens'

Advisory Growth Management Act of 1995 (Measure M) which provides that the City

Council of the City of Modesto shall not approve, authorize, or appropriate funds for

sewer improvements without first holding and advisory election, and

WHEREAS, in order to satisfY the requirements of Measure A and Measure M the

City Council of the City of Modesto desires to submit to the qualified electors of the City

of Modesto, at the regular municipal election to be held on November 4, 2003, an

advisory measure relating to the provisions of sewer service to a certain area of the city

with the understanding that this action is not the first step leading to annexation, it is for

0710 lI031C&ED/Patrick Kelly/Robertson Rd 2003·356



the sole purpose of making sewer service available to those areas and with the further

understanding that no City funds will be expended to provide such sewer service.

WHEREAS, the Measure M Policy further provides that a Measure M vote for

substantial infill areas will not be scheduled until the City and County have addressed and

reached agreement to resolve the potential fiscal impacts of upgrading existing deficient

infrastructure; and,

WHEREAS, the City and County shall resolve the potential impacts of upgrading

existing infrastructure on the terms and conditions as set forth in the agreement, so that

the City can schedule a Measure M vote for the Intill Area.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. BALLOT MEASURE.

Provided the County of Stanislaus approve the Public Improvement Agreement

attached as "Exhibit A" on or before July 23, 2003, then pursuant to Section 9603 of the

Elections Code, the Council of the City of Modesto proposes to, and hereby does, on its

own motion, submit to the qualified electors of the City of Modesto at a regular election

to be held on November 4, 2003, an advisory measure relating to the provision of sewer

service to certain areas of the city as set forth below, and hereby designates the form of

the ballot measure for use at said special election as follows:

MEASURE *

Shall the City Council provide sewer service to the following described area of the
Modesto Urban Area General Plan?

"Robertson Road Infill Area"

The following unincorporated area generally located south of Robertson Road,
east of Carpenter Road, west of Hays Street, and north of John Street containing
334 parcels on 96.8 acres.
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SECTION 2. FORM OF BALLOT

On the ballots to be used at said election, in addition to any other matter required

by law to be printed thereon, shall be printed the following question relating to the

proposal to extend sanitary sewer service:

MEASURE * City of Modesto Sewer Service Extension Advisory
Measure.

Shall the City Council provide sewer service
to the following described area of the
Modesto Urban Area General Plan provided
the area is first annexed to the City?

Robertson Road Infill Area

Yes 0

No 0

The unincorporated area generally located south of SR 99, east of Crows
Landing Road, west of Main Street, and north of Hatch Road containing
334 parcels on 96.8 acres.

SECTION 3. CONDUCT OF ELECTION.

The advisory election hereby called shall be held and conducted, and the votes

thereat canvassed and the returns thereof made, and the results thereof ascertained and

determined as herein provided, and in all particulars not prescribed in this resolution, the

advisory election shall be held as provided for in the City Charter, and in all particulars

not provided for therein, the advisory election shall be held as provided by law for the

holding ofadvisory elections and regular municipal elections in the City of Modesto and

otherwise in accordance with the Elections Code of the State of California.
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SECTION 4. CITY CLERK CERTIFICATION.

That the City Clerk is hereby directed to file a certified copy ofthis resolution

with the Board of Supervisors and the County Elections Department of the County of

Stanislaus, and the City Clerk shall certify to the passage and adoption of this resolution

and enter it into the book of original resolutions.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is

hereby authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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PUBLIC IMPROVEMENT AGREEMENT

This Agreement is made, entered into and effective the __ day ofJuly, 2003, by and

between the CITY OF MODESTO, a municipal corporation ("CITY") and the COUNTY OF

STANISLAUS, a political subdivision of the State of California ("COUNTY"). This Agreement

is made with reference to the following:

WHEREAS, CITY owns, operates and maintains a sewer district which is designed and

intended to serve residents and business located within the City of Modesto ("Sewer District");

and,

WHEREAS, there exists an substantial unincorporated County island within the CITY's

lirnits which is commonly known as the Robertson Road Neighborhood, more particularly

described in Exhibit A hereto and incorporated herein by reference ("Infill Area"); and,

WHEREAS, COUNTY has requested that CITY's Sewer District provide sewer service

to the Infill Area; and,

WHEREAS, the Modesto Citizens Advisory Growth Management Act, commonly known

as "Measure A" and the Modesto Citizens Advisory Growth Management Act of 1995 ("Measure

M") provide that CITY's Council shall not approve, authorize, or appropriate funds for sewer

improvements without first holding an advisory election as provided by California Elections

Code section 9603; and,

WHEREAS, CITY's Policy to Implement Measure M ("Measure M Policy") recognizes

that a successful Measure M vote may lead to pubic expectations that annexation will

immediately follow with corresponding expectations that existing deficient infrastructure will be

upgraded to meet current CITY standards; and,

WHEREAS, in recognition of these expectations, the Measure M Policy further provides
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that a Measure M vote for substantial infill areas will not be scheduled until the CITY and

COUNTY have addressed and reached agreement to resolve the potential fiscal impacts of

upgrading existing deficient infrastructure; and,

WHEREAS, CITY and COUNTY have resolved the potential fiscal impacts of upgrading

existing deficient infrastructure on the terms and conditions as set forth in this Agreement so that

CITY can schedule a Measure M vote for the Infill Area

NOW THEREFORE, in consideration of the mutual covenants, promises and agreements

herein contained, the parties hereto mutually agree as follows:

1. CONSTRUCTION OF PUBLIC IMPROVEMENTS

Prior to connection of any sewer lines to CITY's Sewer District, or provision of

any sewer service from CITY's Sewer District to any lot within the Infill Area, COUNTY shall

improve all existing public improvements, or construct new public improvements, to fully

comply with all requirements of the Modesto Municipal Code and all current CITY standards.

The public improvements to be upgraded or newly constructed shall include but not be limited to

streets, street lighting, storm drainage, sewer, sidewalks, curbs and gutters. The design and

construction of all such public improvements, including all labor, materials and supplies used

upon, for or about the performance of said work, shall be at COUNTY's sole cost.

2. CONSTRUCTION OF PUBLIC SEWER IMPROVEMENTS

Prior to connection of any sewer lines to CITY's Sewer District, or provision of

any sewer service from CITY's Sewer District to any lot within the Infill Area, COUNTY shall

construct all sewer subtrunks, laterals and other piping facilities which would be necessary to

extend sewer service from CITY's Sewer District to the Infill Area, if and when the CITY is able

to do so, and shall enter into an agreement with the CITY regarding maintenance of said sewer
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pipelines. COUNTY shall design and construct all such sewer improvements to fully comply

with all requirements of the Modesto Municipal Code and all current CITY standards. The

design and construction of all sewer improvements, including all labor, materials and supplies

used upon, for or about the performance of said work, shall be at COUNTY's sole cost.

3. COMPLETION OF PUBLIC IMPROVEMENTS.

COUNTY agrees to take all actions as may be necessary to ensure that the upgrades to

and construction of Public Improvements as provided in this Agreement are complete and, where

appropriate, dedicated to and accepted by CITY prior to connection ofsewer from CITY's Sewer

District to fufill Area, or to provision of sewer service to any lot within the fufill Area. In the

event that COUNTY shall fail to complete such work within said time, the CITY may, at its sole

option, complete the same, and recover the full cost and expense thereof from the COUNTY.

5. INDEMNIFICATION.

COUNTY shall hold CITY harmless from, and save, defend and indemnify it

against any and all claims, losses, liabilities and damages from every cause including, but not

limited to, injury to person or to property or wrongful death, with the indenmity to include

reasonable attomey=s fees, and all costs and expenses, arising directly or indirectly out of any act

or omission ofCOUNTY, whether or not the act or omission arises from the sole negligence or

other liability of COUNTY, or its agents, officers, employees, or volunteers relating to or arising

out of the construction, dedication and installation of the above listed Public Improvements. The

provisions of this Paragraph 3 shall survive the expiration and termination ofthis Agreement.

The CITY shall promptly notify the COUNTY of any claim, action, or proceedings and shall

cooperate fully in the defense.

4. GENERAL PROVISIONS.
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A. COUNTY shall not have the right to assign this Agreement or any rights

hereunder without the prior written approval of CITY, and such consent to transfer any rights

hereunder shall not be unreasonably withheld by CITY.

B. All covenants, stipulations and agreements in this Agreement shall bind

the representatives, successors and assigns of the respective parties.

C. Where the terms of this Agreement require the exercise of discretion by

the CITY or COUNTY, or their respective engineering staff, discretion shall not be exercised in

an unreasonable, arbitrary or capricious manner. CITY=s execution of this Agreement in no way

limits the discretion ofCITY in the permit and approval process in connection with construction

of any of the above Public Improvements, including but not limited to the provision of sewer

service by CITY's Sewer District.

D. The language ofeach and all paragraphs, terms andlor provisions of this

Agreement shall, in all cases and for any and all purposes, and in any way and all circumstances

whatsoever, be construed as a whole, according to its fair meaning, and not for or against any

party hereto and with no regard whatsoever to the identity or status of any person or persons who

drafted all or any portion ofthis Agreement.

E. There shall be no third party beneficiaries to this Agreement.

F. Any waiver by CITY of any obligation or condition in this Agreement

must be in writing. No waiver will be implied from any delay or failure ofCITY to take action

on any breach or default of COUNTY or to pursue any remedy allowed under this Agreement or

applicable law.

G. This Agreement and its exhibit contain the entire understanding between

COUNTY and CITY with respect to the matters contained herein. All previous proposals, offers
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and communications relative to this Agreement, whether oral or written, are hereby superseded

except to the extent that they have been incorporated into this Agreement. No future waiver of or

exception to any of the terms, conditions, and provisions of this Agreement shall be considered

valid unless specifically agreed to in writing by all the parties.

H. If any provision in this Agreement is held by a court of competent

jurisdiction to be invalid, or unenforceable, the remaining provisions shall nevertheless continue

in full force without being impaired or invalidated in any way.

1. COUNTY shall fully comply with all applicable federal, state, and local

laws, ordinances, regulations and permits related to the performance of their respective

obligations under this Agreement, including the design, installation, and construction of the

above Public lmprovements.

iN WITNESS WHEREOF, CITY, a municipal corporation, has authorized the execution

of this Agreement in duplicate by its City Manager and attestation by its City Clerk under

authority of Resolution No. 2003-_, adopted by the Council of the City of Modesto on the

__ day of July, 2003, and COUNTY has authorized the execution of this Agreement in

duplicate by its Chief Executive Officer under authority ofResolution No. ___, adopted by

the Board of Supervisors of Stanislaus County on the _ day of July, 2003.

CITY OF MODESTO,
a municipal corporation

By _________________

JACK CRlST, City Manager

ATTEST:

-5-

COUNTY OF STANlSLAUS, a political
subdivision of the State of California

REAGAN WILSON, Chief Executive
Officer
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By ______________~___
JEAN ZAER, City Clerk

(SEAL)

APPROVED AS TO FORM:
MICHAEL D. MILICH, City Attorney

By ___________________
ALISON A. BARRATT-GREEN
Senior Deputy City Attorney

APPROVED AS TO FORM:
MICHAEL KRAUSNICK, County Counsel

By~~~~~~--------___
ED BURROUGHS,
Deputy County Counsel
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EXHIBIT "A"

"Robertson Road Inml Area"

The unincorporated area generally located south of Robertson Road, east
of Carpenter Road, west ofHays Street, and north of John Street
containing 334 parcels on 96.8 acres.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-357

A RESOLUTION DIRECTING THE CITY CLERK TO TRANSMIT A COPY OF
THE ADVISORY MEASURE CONSIDERING THE EXTENSION OF SEWER
SERVICE TO THE UNINCORPORATED AREA REFERRED TO AS
"ROBERTSON ROAD INFILL AREA", GENERALLY LOCATED SOUTH OF
ROBERTSON ROAD, EAST OF CARPENTER ROAD, WEST OF HAYS
STREET AND NORTH OF JOHN STREET CONTAINING 334 PARCELS ON
96.8 ACRES IN THE MODESTO URBAN AREA GENERAL PLAN TO THE
CITY ATTORNEY FOR THE PURPOSE OF PREPARING AN IMPARTIAL
ANALYSIS OF SAID MEASURE

WHEREAS, the Modesto City Council has directed the City Clerk to submit to

the voters at the next regular municipal election to be held on November 4, 2003, an

advisory measure concerning the unincorporated area referred to as "Robertson Road

Infill Area", the unincorporated area generally located south of Robertson Road, east of

Carpenter Road, west of Hays Street and north of John Street containing 334 parcels on

96.8 acres, in the Modesto Urban Area General Plan to the City Attorney for the purpose

of preparing an impartial analysis of said measure.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Clerk is hereby directed pursuant to California Elections Code Section 9280

to transmit a copy of said measure to the City Attorney, who is hereby directed to prepare

an Impartial Analysis of the measure showing the effect of the measure on existing law

on the operation of the measure.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 151 day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n~
JE~,CtYCIefk

B~LL1
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-358

A RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL,
OR ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
OPPOSITION TO THE ADVISORY MEASURE RELATING TO THE EXTEN­
SION OF SEWER SERVICE TO THE UNINCORPORATED AREA REFERRED
TO AS "ROBERTSON ROAD INFILL AREA", GENERALLY LOCATED SOUTH
OF ROBERTSON ROAD, EAST OF CARPENTER ROAD, WEST OF HAYS
STREET AND NORTH OF JOHN STREET CONTAINING 334 PARCELS ON
96.8 ACRES IN THE MODESTO URBAN AREA GENERAL PLAN

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular municipal election to be held on November 4, 2003, au advisory

measure concerning the unincorporated area referred to as "Robertson Road Infill Area",

the unincorporated area generally located south of Robertson Road, east of Carpenter

Road, west of Hays Street aud north of John Street containing 334 parcels on 96.8 acres

in the Modesto Urbau Area General Piau.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that pursuaut to California Elections Code Section 9282 the members of the City Council,

or auy of them, are hereby authorized to file written arguments in favor of or in

opposition to said measure aud to chauge such arguments until aud including the date aud

time after which no argument may be filed with the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being du1y seconded by Councilmember Jackman, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~)~ <
JE~,Cierk

~~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-359

A RESOLUTION DIRECTING THE CITY CLERK TO SUBMIT TO THE
VOTERS AT THE NEXT REGULAR MUNICIPAL ELECTION AN ADVISORY
MEASURE RELATING TO THE EXTENSION OF SEWER SERVICE TO THE
UNINCORPORATED AREA REFERRED TO AS "SHACKELFORD INFILL
AREA", GENERALLY LOCATED SOUTH OF SR 99, EAST OF CROWS
LANDING ROAD, WEST OF MAIN STREET, AND NORTH OF HATCH ROAD
CONTAINING 497 PARCELS ON 153 ACRES IN THE MODESTO URBAN
AREA GENERAL PLAN, AND APPROVING AN AGREEMENT BETWEEN
THE CITY OF MODESTO ("CITY") AND COUNTY OF STANISLAUS
("COUNTY") TO RESOLVE POTENTIAL FISCAL IMPACTS OF UPGRADING
EXISTING DEFICIENT INFRASTRUCTURE WITHIN THE SHACKELFORD
INFILL AREA OF THE MODESTO URBAN AREA GENERAL PLAN, AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, on March 6, 1979, the voters enacted the Modesto Citizens'

Advisory Growth Management Act (Measure A) which provides that the City Council of

the City of Modesto shall not approve, authorize, or appropriate funds for the extension of

any sewer trench without first holding an advisory election, and

WHEREAS, on November 4, 1997, the voters enacted the Modesto Citizens'

Advisory Growth Management Act of 1995 (Measure M) which provides that the City

Council of the City of Modesto shall not approve, authorize, or appropriate funds for

sewer improvements without first holding and advisory election, and

WHEREAS, in order to satisfy the requirements of Measure A and Measure M the

City Council of the City of Modesto desires to submit to the qualified electors of the City

of Modesto, at the regular municipal election to be held on November 4, 2003, an

advisory measure relating to the provisions of sewer service to a certain area of the city

with the understanding that this action is not the first step leading to annexation, it is for
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the sole purpose of making sewer service available to those areas and with the further

understanding that no City funds will be expended to provide such sewer service.

WHEREAS, the Measure M Policy further provides that a Measure M vote for

substantial infill areas will not be scheduled until the City and County have addressed and

reached agreement to resolve the potential fiscal impacts of upgrading existing deficient

infrastructure; and,

WHEREAS, the City and County shall resolve the potential impacts of upgrading

existing infrastructure on the terms and conditions as set forth in the agreement, so that

the City can schedule a Measure M vote for the Infill Area.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

as follows:

SECTION 1. BALLOT MEASURE.

That pursuant to Section 9603 of the Elections Code, the Council of the City of

Modesto proposes to, and hereby does, on its own motion, submit to the qualified electors

of the City of Modesto at a regular election to be held on November 4,2003, an advisory

measure relating to the provision of sewer service to certain areas of the city as set forth

below, and hereby designates the form of the ballot measure for use at said special

election as follows:

MEASUREN

Shall the City Council provide sewer service to the following described
area of the Modesto Urban Area General Plan?

"Shackelford Infill Area"

The following unincorporated area generally located south of SR 99, east
of Crows Landing Road, west of Main Street, and north of Hatch Road
containing 497 parcels on 153 acres.
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SECTION 2. FORM OF BALLOT

On the ballots to be used at said election, in addition to any other matter required

by law to be printed thereon, shall be printed the following question relating to the

proposal to extend sanitary sewer service:

MEASURE N City of Modesto Sewer Service Extension Advisory
Measure.

Shall the City Council provide sewer service
to the following described area of the
Modesto Urban Area General Plan provided
the area is first annexed to the City?

Yes 0

No 0

Shackelford Infill Area

The unincorporated area generally located south of SR 99, east ofCrows
Landing Road, west of Main Street, and north of Hatch Road containing
497 parcels on 153 acres.

SECTION 3. CONDUCT OF ELECTION.

The advisory election hereby called shall be held and conducted, and the votes

thereat canvassed and the returns thereof made, and the results thereof ascertained and

determined as herein provided, and in all particulars not prescribed in this resolution, the

advisory election shall be held as provided for in the City Charter, and in all particulars

not provided for therein, the advisory election shall be held as provided by law for the

holding of advisory elections and regular municipal elections in the City of Modesto and

otherwise in accordance with the Elections Code of the State ofCalifornia.
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SECTION 4. CITY CLERK CERTIFICATION.

That the City Clerk is hereby directed to file a certified copy of this resolution

with the Board of Supervisors and the County Elections Department of the County of

Stanislaus, and the City Clerk shall certify to the passage and adoption of this resolution

and enter it into the book of original resolutions.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting ofthe Council of the

City of Modesto held on the 15t day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

~ Y}

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~~
JE ZAHR, ty Clerk

BY~~~~~~~~~__~=
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-360

A RESOLUTION DIRECTING THE CITY CLERK TO TRANSMIT A COPY OF
THE ADVISORY MEASURE CONSIDERING THE EXTENSION OF SEWER
SERVICE TO THE UNINCORPORATED AREA REFERRED TO AS
"SHACKELFORD INFILL AREA", GENERALLY LOCATED SOUTH OF SR 99,
EAST OF CROWS LANDING ROAD, WEST OF MAIN STREET, AND NORTH
OF HATCH ROAD CONTAINING 497 PARCELS ON 153 ACRES, IN THE
MODESTO URBAN AREA GENERAL PLAN TO THE CITY ATTORNEY FOR
THE PURPOSE OF PREPARING AN IMPARTIAL ANALYSIS OF SAID
MEASURE

WHEREAS, the Modesto City Council has directed the City Clerk to

submit to the voters at the next regular municipal election to be held on November 4,

2003, an advisory measure concerning the unincorporated area referred to as

"Shackelford Infill Area", the unincorporated area generally located south of SR 99, east

of Crows Landing Road, west of Main Street, and north of Hatch Road containing 497

parcels on 153 acres, in the Modesto Urban Area General Plan to the City Attorney for

the purpose of preparing an impartial analysis of said measure.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the City Clerk is hereby directed pursuant to California Elections Code

Section 9280 to transmit a copy of said measure to the City Attorney, who is hereby

directed to prepare an Impartial Analysis of the measure showing the effect of the

measure on existing law on the operation of the measure.
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The foregoing resolution was introduced at a regular meeting of the Council ofthe

City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~Cth~
JE ZAHR, Ity Clerk

By]/h~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-361

A RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL,
OR ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
OPPOSITION TO THE ADVISORY MEASURE RELATING TO THE EXTEN­
SION OF SEWER SERVICE TO THE UNINCORPORATED AREA REFERRED
TO AS "SHACKELFORD INFILL AREA", GENERALLY LOCATED SOUTH
OF SR 99, EAST OF CROWS LANDING ROAD, WEST OF MAIN STREET,
AND NORTH OF HATCH ROAD CONTAINING 497 PARCELS ON 153 ACRES,
IN THE MODESTO URBAN AREA GENERAL PLAN

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular municipal election to be held on November 4, 2003, an advisory

measure concerning the unincorporated area referred to as "Shackelford Infill Area", the

unincorporated area generally located south of SR 99, east of Crows Landing Road, west

of Main Street, and north of Hatch Road containing 497 parcels on 153 acres, in the

Modesto Urban Area General Plan.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that pursuant to California Elections Code Section 9282 the members of the City Council,

or any of them, are hereby authorized to file written arguments in favor of or in

opposition to said measure and to change such arguments until and including the date and

time after which no argument may be filed with the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 151 day of July, 2003, by Councilmember Fisher, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~ ~
JiizAHR@itYC1efk

By ~lLQ/J
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-362

A RESOLUTION AMENDING THE FISCAL YEAR 2003-04 OPERATING
BUDGET TO APPROPRIATE $24,000 FROM THE GENERAL FUND
RESERVE, 0100-800-8000-8003 TO THE PARKS SERVICES MAINTENANCE,
0100-480-4522-0235.

WHEREAS, for several years, staffhas been meeting with citizens to discuss

recommendations regarding the consumption of alcohol in the City's parks, and

WHEREAS, the Community Qualities Forum also addressed the issue of alcohol

in parks, and passed a motion on February 13, 2002, recommending that the city pass an

ordinance prohibiting the consumption of alcohol in all neighborhood parks, and

WHEREAS, an ordinance was introduced at the July 1, 2003, City Council

meeting amending sections 12-4.201 and 12-4.202 of Article 2 of Chapter 4 of Title 12 of

the Modesto Municipal Code relating to use of park and recreation areas and facilities,

and

WHEREAS, in order to enforce the ordinance, signage must be strategically

placed at the identified miscellaneous/neighborhood parks at a cost of$24,000, and

WHEREAS, the Safety and Communities Committee met on March 3, 2003, and

supported recommendation of the proposed amendments to sections 12-4.201 and 12-

4.202 of Article 2 of Chapter 4 of Title 12 of the Modesto Municipal Code relating to use

of park and recreation areas and facilities,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby amends the Fiscal Year 2003-04 operating budget to appropriate $24,000

from the General Fund Reserve, 0100-800-8000-8003 to Parks Service and Maintenance,

0100-480-4522-0235.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, O'Bryant

NOES: Councilmembers: Jackman, Keating, Mayor Sabatino

ABSENT: Councilmembers: None

Attest: nffflF~JEZAiIR,~

APPROVED AS TO FORM:

B~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 363

A RESOLUTION APPROVING RENEWAL OF EXCESS WORKERS'
COMPENSATION INSURANCE

WHEREAS, the City of Modesto has participated in the workers' compensation

excess insurance pool, California Public Employers Insurance Authority (CPEIA), since

July 1, 2002, and

WHEREAS, renewal of City's excess workers' compensation insurance is due on

July 1, 2003, and

WHEREAS, staff has received an initial quote that provides for a rate increase

due to the pool's loss experience and the City of Modesto's loss experience in particular,

and

WHEREAS, our Broker of Record, Driver Alliant, was unable to obtain a better

price in the commercial insurance market, and

WHEREAS, due to time constraints in the renewal process, staff will receive an

optional quote for $750,000 self-insured retention (SIR) by June 30, 2003, and

WHEREAS, based upon policy direction received from Council, staff will bind

Insurance coverage through the City's broker at $1 million SIR or $750,000 SIR, if

financially advantageous.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Acting Risk Manager is hereby authorized to bind excess workers' compensation

insurance coverage as presented by the City's Broker of Record and the City Manager is

authorized to execute the renewal agreement.

07/01l03/PersonnellR Renwick 1 2003-363



The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 1st day of July, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(Seal)

APPROVED AS TO FIRM /J •

a~1By: t~
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-364

RESCINDED
......... __ I

A RESOLUTION REVISING TIPPING FEES AT THE ST NISLl US 5' -;) 5'- <::> 'i
RESOURCE RECOVERY (WASTE-TO-ENERGY) FACIL TY A·'Ill:~ttiIon~;n;-;=="..;:-I
RESCINDING RESOLUTION NO. 2001-586 R~~~1r~6~g~~T~OtD~~fO

CITY COUNCIL RESOLUTION
NO.

a vC '-/ -;;}15
WHEREAS, the City of Modesto and the County of Stanislaus are joint partners ''i

in the Waste-to-Energy Facility, which is operated by Covanta Stanislaus, and

WHEREAS, tipping fees are established to pay debt service, operation and

maintenance costs and pass through costs, such as insurance, property taxes, and various

pennits and fees that are incurred by Covanta Stanislaus, as provided for in a Service

Agreement, and

WHEREAS, tipping fees at the Waste-to-Energy Facility are set by joint action

of the Contracting Communities, which are the City of Modesto and Stanislaus County,

and

WHEREAS, the Contracting Communities approved a $30.00 per ton tipping fee

at the Waste-to-Energy Facility which became effective January 1,2002, and

WHEREAS, the Council of the City of Modesto must concur with any proposed

reduction in the tipping fees at the Facility, and

WHEREAS, the Solid Waste-to-Energy Executive Committee, at its June 12,

2003, meeting, discussed a $2.00 per ton reduction in the tipping fees at the Facility and

recommends approval of said decrease in the tipping fees and City staff recommends,

upon concurrence by the County Board of Supervisors, that the tipping fees at the

Waste-to-Energy Facility be decreased from the present $30.00 per ton to $28.00 per

ton, effective August 1, 2003
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a decrease in the tipping fees at the Waste-to-Energy Facility

from the present $30.00 per ton to $28.00 per ton, effective August 1, 2003.

BE IT FURTHER RESOLVED that Resolution No. 2001- 586 is hereby

rescinded effective July 31, 2003.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

ATTEST: CfcAYl~d
JEAN· , CIty Clerk

(SEAL)

APPROVED AS TO FORM:

By".-=-:ktL=-"'""--=-=--:-:=-==:o-::::---_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-365

A RESOLUTION APPROVING AN AMENDMENT TO THE AGREEMENT
WITH OMNI MEANS, LTD., IN THE AMOUNT OF $8,828 FOR ADDITIONAL
WORK NOT INCLUDED IN THE ORIGINAL AGREEMENT TO PROVIDE
ENGINEERING SERVICES RELATED TO THE STREET PROJECT
DOCUMENTATION FOR THE CAPITAL FACILITIES FEE UPDATE AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AMENDMENT TO
AGREEMENT

WHEREAS, on August 8, 2002, the City Council approved a professional

services agreement with Omni Means, Ltd., to prepare documentation for street projects

to be included in the Capital Facilities Fee program update, and

WHEREAS, following completion of their original tasks, Omni Means, Ltd. was

asked to provide additional input and attend a number ofmeetings to aid in gaining final

approval of the program update, and

WHEREAS, Omni Means, Ltd. has requested an additional fee of $8,828 to cover

the additional scope of work,

NOW, TIfEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment to agreement with Omni Means, Ltd., in the

amount of $8,828 for additional services for the document preparation of the Capital

Facilities Fee program update.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the amendment to agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO ORM:
'--

7/8/031E&TIRichard Ulm

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-366

A RESOLUTION APPROVING AMENDMENT NO. 16 TO THE AGREEMENT
FOR KANSAS NEEDHAM OVERHEAD CONSTRUCTION SUPPORT
SERVICES WITH PARSONS TRANSPORTATION GROUP IN THE AMOUNT
OF $51,381.00 AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AMENDMENT

WHEREAS, by Resolution No. 88-750, the original Agreement for Engineering

Services with Parsons Transportation Group (formerly known as De Leuw, Cather &

Company) for the Ninth Street Railroad Relocation Project was approved by Council on

October 4, 1988, and

WHEREAS, the initial agreement and seven subsequent amendments were for

studies and applications for grants, and

WHEREAS, Amendment Nos. 9,10,11, & 12 began the actual design and

property research, and

WHEREAS, Amendment No. 12 funded the re-design efforts after Caltrans

approved the Kansas Needham Highway 132 realignment project, and

WHEREAS, Amendment No. 13 funded the aesthetic treatments of the Kansas-

Needham Overhead, intersection changes to College-Needham, and construction support

services, and

WHEREAS, Amendment No. 14 funded an expanded scope of services to address

additional design changes and project delays, and

WHEREAS, Amendment No. 15 funded construction support services for the

Pacbel! retaining wall, resolved submittal issues and errors, and
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WHEREAS, Amendment No. 16 will continue to fund construction support

services and thus complete the construction ofthe Kansas Needham Overhead,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that Amendment No. 16 to an agreement between the City of Modesto and the Parsons

Transportation Group for continued engineering services for the 9th Street Railroad

Relocation project (Kansas Needham Overhead) be, and it is hereby approved.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute said amendment.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST:

By---.:........::~~td«~_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-367

A RESOLUTION APPROVING THE FINAL MAP OF THE VILLAGIO
SUBDIVISION OF THE CITY OF MODESTO AND AUTHORIZING THE CITY
MANAGER TO EXECUTE A SUBDIVISION AGREEMENT WITH K-D LAND
& CATTLE INVESTMENTS, LLC, A CALIFORNIA LIMITED LIABILITY
COMPANY

WHEREAS, K-D LAND & CATTLE INVESTMENTS, LLC, a California

Limited Liability Company, is possessed of a tract of land situated in the City of

Modesto, County of Stanislaus, consisting of 4.74 acres, known as the VILLAGIO

SUBDIVISION ("SUBDIVISION',), in the Village One Specific Plan Area, and

WHEREAS, a tentative map of sald tract was approved by the Planning

Commission of the City of Modesto on the 17th day of June, 2002, and

WHEREAS, the Secretary of the Planning Commission of the City of Modesto

has certified that the final map of said tract substantially conforms to the approved

tentative map, and

WHEREAS, the City Engineer of the City of Modesto has certified that the final

map of said SUBDIVISION meets all of the provisions of the California Subdivision

Map Act and the provisions of the Modesto Municipal Code relating to subdivisions, and

that the map is technically correct,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that said final map be approved; that the dedications for streets, alleys and easements as

shown thereon within the boundaries of said tract be accepted on behalf of the public for

public use; and that the City Clerk be authorized to certify the map of said tract on behalf

of the City of Modesto after the fees and deposits required by the Modesto Municipal

Code in amounts determined by the City Engineer have been paid, and after subdivider
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has furnished securities, as set forth in Section 4-4.605 of the Modesto Municipal Code,

which shall secure the obligations set forth in Section 66499.3 of the Government Code

of the State of California. Said securities shall be in f011lls acceptable to the City

Attorney and in the amounts required by the City Engineer.

BE IT FURTHER RESOLVED that the City Manager and the City Clerk be

authorized to execute and attest, respectively, an agreement with subdivider as required

by Section 4-4.604(c) of the Modesto Municipal Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Comad

(SEAL)

APPROVED AS TO FORM:

~~By______________________

ALISON A. BARRATT-GREEN, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003- 368

A RESOLUTION APPROVING A CHANGE TO THE PREVIOUSLY
APPROVED INSTITUTIONAL NETWORK CONSTRUCTION AND
MAINTENANCE AGREEMENT BETWEEN THE CITY OF MODESTO AND
COMCAST OF CALIFORNIA XII, INC., REMOVING THE PROVISION IN
SECTION 3 FOR THE BUY-OUT OF THE I-NET IN THE EVENT THAT
THERE IS NO LONGER A CABLE FRANCmSE IN THE CITY AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, on April 1st 2003, Council approved an agreement with Comcast of

California XII, Inc relating to the installation ofa fiber and conduit network (I-NET) for

the City and other public agency use, and

WHEREAS, staff agreed to return to Council for further approval if there were

any material changes to the contract, and

WHEREAS, since that time, Comcast and the City have been unable to reach a

resolution on the issue of ownership of the I-NET at the termination of the Franchise

Renewal Agreement, and

WHEREAS, the City proposed that in the event of termination the I-NET would

transfer to the City and the other agencies at its fully depreciated value, and

WHEREAS, Comcast suggests that the transfer price should be based on the fair

market value of the I-NET, and

WHEREAS, to facilitate the completion of the agreement, Comcast Government

Affairs representative and the City's special counsel suggested the contract remain silent

on the issue of the I-NET ownership in the event of termination of the Franchise Renewal

Agreement and City staff concurs.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves a change to the previously approved Institutional

Network Construction and Maintenance Agreement between the City of Modesto and

Comcast of California XII, Inc

BE IT FURTHER RESOLVED that the Council hereby authorizes the City

Manager or his designee to execute said agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

Attest: ~n~
J ZAHt)City Clerk

::PROV::a:O~\
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-369

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 88-338 pursuant to Rule 2 of the Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption ofresolution of the

City Council.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. CLASSIFICATION CREATED. The Position Classification Plan

of the City of Modesto is hereby amended to create the following classifications:

1. Environmental Compliance Inspector I
2. Environmental Compliance Inspector II
3. Senior Environmental Compliance Inspector
4. Regulatory Compliance Supervisor
5. Laboratory & Environmental Monitoring Supervisor

The classifications were created as a result of an audit completed for The

Environmental Services Unit of the Operations and Maintenance Department and as a

result of negotiations with the Modesto City Employees' Association.
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The specifications for the classifications of Environmental Compliance Inspector

I, Environmental Compliance Inspector II as shown on the attached Exhibit "A", Senior

Environmental Compliance Inspector as shown on the attached Exhibit "A-I",

Regulatory Compliance Supervisor as shown on the attached Exhibit "A-2", and

Laboratory & Environmental Monitoring Supervisor as shown on the attached Exhibit

"A-3", which are hereby made a part of this resolution by reference, are hereby approved

and made a part of the Position Classification Plan of the City of the City of Modesto.

SECTION 2. CLASSIFICATION DELETED. The Position Classification Plan

of the City of Modesto is hereby amended to delete the following classifications:

Industrial Waste Inspector I
Industrial Waste Inspector II
Hazardous Materials Program Coordinator
Industrial Waste Supervisor

Said classifications are being deleted as a result of the creation of the new

classifications which are set forth in SECTION 1 of this Resolution.

SECTION 3. EFFECTIVE DATE. This resolution shall become effective on and

after July 8, 2003.
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The forgoing resolution was introduced in a regular meeting of the Council of the

City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

07/08/031PersonnelfJ Stewart

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: *,10 ~ I

JE~AHR, qgy Clerk

3 2003-369



CITY OF MODESTO
No. 3261
No. 3262

EXHIBIT "A"

JULY 2003

ENVIRONMENTAL COMPLIANCE INSPECTOR 1111

Class specifications are intended to present a descriptive list of the range of
duties performed by employees in the class. Specifications are not intended to
reflect all duties performed within the job.

DEFINITION

Under supervision, to investigate and enforce state, Federal, and local standards
for pretreatment and discharges into city wastewater collection systems; to
investigate and enforce local, state, and federal regulations for storm water; to
perform inspections of businesses and systems, obtaining samples and ensuring
compliance with discharge permits and requirements; to conduct on-going
monitoring, compliance, data collection, analysis and reporting.

DISTINGUISHING CHARACTERISTICS

The Inspector I is the entry and first working level in the Environmental
Compliance Inspector class series. Incumbents in this class learn to conduct
basic inspections, investigations, and perform on-going monitoring and
enforcement activities covering wastewater collection systems, storm water
quality, pretreatment requirements, and environmental compliance. Many
assignments are performed in a training capacity. This level is distinguished
from Environmental compliance Inspector II in that the Environmental
Compliance Inspector II is the journey level with incumbents expected to perform
the full range of assignments on a relatively independent basis.

These positions are normally flexibly staffed, meaning an incumbent may
advance to the II level after a minimum of 18 months and demonstration of
proficiency that meets the requirements of Environmental Compliance Inspector
II.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from Environmental Compliance Supervisor.



CITY OF MODESTO
ENVIRONMENTAL COMPLIANCE INSPECTOR 1111
Page 3

Essential Functions, Continued:

JULY 2003

Environmental Compliance Inspector II (In addition to the requirements of
the Inspector I):

May participate in administrative appeal and show cause hearings and
participate in the development of compliance schedules.

Analyzes treatment plant influent sample results to determine effectiveness and
compliance with Pretreatment program objectives.

May be assigned to respond to illicit storm water discharges,. determining the
type of pollutants, assess clean-up procedures and make appropriate
notifications.

MARGINAL FUNCTION STATEMENTS:

Perform related duties as assigned.

QUALI FI CATIONS

Knowledge of:

Wastewater treatment, collection systems, and environmental
contamination of storm water.

Chemical, biological, physical, and environmental sciences.

State, Federal, and local laws, regulations, and ordinances related to
environmental regulation of wastewater treatment, pretreatment, and
storm water.

Operations and maintenance of equipment used monitoring and control of
industrial discharge, wastewater, and storm water.

Inspection methods and sampling techniques and standards.

Computers and software used in environmental inspections and
investigations.
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JULY 2003

In Addition, Knowledge Required for Environmental Compliance
Inspector II:

Policies and procedures of the City's Environmental Compliance Program.

Principles and practices of environmental compliance, including
inspection, review, and enforcement methods and practices.

Principles of consulting with businesses and the public to promote
environmental compliance.

Functions and operations of State and Federal environmental health and
regulatory agencies.

Principles of work scheduling, planning and training.

Abilitv to:

Perform environmental compliance investigations, inspections and
enforcement.

Collect, analyze, and interpret environmental data, reaching valid
conclusions.

Read and interpret blue prints and schematic drawings.

Read, interpret and apply policies and procedures regarding
environmental inspections and compliance with pretreatment systems and
less complex storm water regulations.

Prepare a variety of technical reports.

Perform research and analytical work.

Perform medium to heavy manual labor, including lifting and carrying 75
Ibs. of weight.

Operate a variety of office and technical equipment and computers.
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QUALIFICATIONS:

Ability to, Continued:

JULY 2003

Effectively represent the Environmental Services Unit of the Department in
interactions with the public and with private sector individuals, firms and
agencies.

Establish and maintain cooperativeworking relationships.

In Addition, Ability Required for Environmental Compliance
Inspector II:

Provide instruction, guidance, and consultation on environmental
problems within the assigned area.

Experience and Training Guidelines:

Any combination of experience and training that would likely provide the
required knowledge and abilities is qualifying. A typical way to obtain the
knowledge and abilities would be:

Experience:

Inspector I:

Three (3) years of experience as a Wastewater Treatment Plant
Operator or one (1) year of experience in environmental
compliance inspection or water quality laboratory work.

Inspector 1(:

Eighteen (18) months of experience performing a variety of
environmental investigations and inspections equivalent to that of
an Environmental Compliance Inspector I with the City of Modesto
or twenty-four (24) months performing a variety of environmental
investigations and inspections for another public agency.
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Training. Both Levels:

JULY 2003

Education equivalent to completion of a college degree in biology,
chemistry, physics, environmental science or a closely related field.

License or Certificate

Possession of, or ability to obtain, an appropriate, valid California
Driver's license.

Completion of Hazardous Materials First Responder Operational
Training as prescribed by the State Office of Emergency Services
within the first two (2) years of appointment.

For Inspector I:

Possession of a valid Grade I Environmental Compliance Inspector
Certificate issued by the California Water Environmental
Association within two (2) years of appointment.

For Inspector II:

Possession of a valid Grade II Environmental Compliance Inspector
Certificate issued by the California Water Environmental
Association within two and one-half (2 Yz) years of appointment.

WORKING CONDITIONS

Environmental Conditions:

Work is usually performed in office, outdoor, and driving
environments; some work is performed in varying temperatures and
humidity; some exposure to high levels of noise; some exposure to
dust; possible exposure to hazardous waste and materials; possible
exposure to gases, fumes, and a variety of pollutants; contact with
other staff and the public.
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Physical Conditions:

JULY 2003

Sit for extended periods; frequently stand and walk; crawl through
various areas on hands and knees; stand walk or crouch on narrow
and slippery surfaces; climb ladders, stairs, and scaffolding; ability
to lift and move objects weighing up to 75 Ibs.; use of combustible
gas meter, chlorine and PH instruments; and other applicable
environmental monitoring and sampling devices.



CITY OF MODESTO
No. 3263

EXHIBIT "A-1"

JULY 2003

SENIOR ENVIRONMENTAL COMPLIANCE INSPECTOR

Class specifications are intended to present a descriptive list of the range of
duties performed by employees in the class. Specifications are not intended to
reflect all duties performed within the job.

DEFINITION

Under supervision, to investigate and enforce state, Federal, and local
regulations for storm water; to perform inspections of businesses and systems,
obtaining samples and ensuring compliance with discharge permits and
requirements; to conduct on-going monitoring, compliance, data collection,
analysis and reporting.

DISTINGUISHING CHARACTERISTICS

The Senior ii1spector is the advanced level in the Environmental Compliance
Inspector class series. This level is distinguished from the Environmental
Compliance Inspector II in that the Senior Environmental Compliance Inspector is
the senior level with incumbents expected to perform and make decisions within
the full range of assignments on an independent basis and to take the lead in
training new staff.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from the Environmental Compliance Supervisor.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the
following:

Essential Fl!nctions:

Assist the Section Supervisor in the development and revision of City Ordinances
and Enforcement Response Plans related to environmental compliance.

Provide or coordinate staff training; work with employees to correct deficiencies
through coaching.

Collect data for and prepare reports.
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Essential Functions, Continued:

Manage and manipulate data base information.

JULY 2003

Conduct or direct regular inspections of industrial, commercial, and multifamily
residential facilities and construction sites that are regulated by the City's storm
water program.

Monitor and enforce storm water programs, ensuring compliance with Federal,
state, and local regulations.

Assess Notices of Intent (NOI) and Storm Water Pollution Prevention Plans for
compliance with Federal, state and local regulations.

Identify, inspect and evaluate new industries and businesses for suitability of
enrollment in the Storm Water Program.

Meet with representatives of businesses, industries and public agencies to
review blueprints/plans to confirm proper configuration of facilities.

Determine the presence of appropriate Best Management Practices (BMP) for
storm water construction activities, source and treatment controls.

Ensure that equipment and control measures meet statutory requirements.

Assist the Section Supervisor in the preparation of Administrative Orders and
Notice and Orders to be issued by the City.

Participate in administrative appeal and show cause hearings.

Review and make recommendations regarding California Environmental Qual,ity
Act (CEQA), Environmental Impact Reports (EIR's), and associated documents,
tentative maps, improvement plans, blueprints, and design plans to ensure
adherence to Federal, state and local storm water regulations and standards
applicable to construction activities, new and redevelopment projects.

Analyze storm water run-off sample data results to determine effectiveness and
compliance with storm water program objectives.

Respond to, or direct the response to illicit discharges and potential illicit
discharges to the storm drain system, assist in determining the type of pollutants,
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Essential Functions. Continued:

JULY 2003

Assess clean-up procedures, make appropriate recommendations for clean up,
ensure clean-up is adequate and make appropriate notifications.

Perform and/or direct annual and/or seasonal storm water monitoring activities as
assigned.

MARGINAL FUNCTION STATEMENTS:

Perform related duties as assigned.

QUALIFICATIONS

Knowledge of:

Wastewater and storm water treatment, collection systems, and
environmental contamination of storm water.

Chemical, biological, physical, and environmental sciences.

State, Federal, and local laws, regulations, and ordinances related to
environmental regulation storm water.

Inspection methods, and sampling techniques and standards.

Computers and software used in environmental inspections and
investigations.

Policies and procedures of the City's Environmental Compliance Program.

Principles and practices of environmental compliance, including
inspection, review, and enforcement methods and practices.

Principles of consulting with businesses and the public to promote
environmental compliance.

Principles of work scheduling, planning and training.
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QUALIFICATIONS:

Ability to, Continued:

JULY 2003

Perform, direct, and train others on environmental compliance
investigations, inspections and enforcement.

Collect, analyze, and interpret environmental data, reaching valid
conclusions.

Read and interpret blue prints and schematic drawings.

Read, interpret and apply policies and procedures regarding
environmental inspections and compliance with storm water regulations.

Prepare and analyze a variety of technical reports.

Perform research and analytical work.

Perform medium to heavy manual labor, including lifting and carrying 75
pounds of weight.

Operate a variety of office and technical equipment and computers.

Effectively represent the Environmental Services Unit of the Department in
interactions with the public and with private sector individuals, firms and
agencies.

Establish and maintain cooperative working relationships.

Lead by example and train assigned staff

Communicate clearly and concisely, both orally and in writing.

Provide instruction, guidance, and consultation on environmental
problems within the assigned area.
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Experience and Training Guidelines:

JULY 2003

Any combination of experience and training that would likely provide the
required knowledge and abilities is qualifying. A typical way to obtain the
knowledge and abilities would be:

Experience:

Eighteen (18) months of experience performing a variety of
environmental investigations and inspections equivalent to that of
an Environmental Compliance Inspector II with the City of Modesto
or twenty-four (24) months performing a variety of journey or senior
level environmental investigations and inspections for another
public agency.

Training:

Education equivalent to completion of a college degree in biology,
chemistry, physics, environmental science or a closeiy related field.

License or Certificate

Possession of, or ability to obtain, an appropriate, valid California
Driver's license.

Completion of Hazardous Materials First Responder Operational
Training and Advanced Environmental Crimes Investigations
Training, as prescribed by the State Office of Emergency Services,
within the first two (2) years of appointment.

Possession of a valid Grade II Environmental Compliance Inspector
Certificate issued by the California Water Environmental
Association.

WORKING CONDITIONS

Environmental Conditions:

Work is usually performed in office, outdoor, and driving environments; some
work is performed in varying temperatures and
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Environmental Conditions, Continued:

JULY 2003

humidity; some exposure to high levels of noise; some exposure to
dust; possible exposure to hazardous waste and materials; possible
exposure to gases, fumes, and a variety of pollutants; contact with
other staff and the public.

Physical Conditions:

Sit for extended periods; frequently stand and walk; crawl through
various areas on hands and knees; stand walk or crouch on narrow
and slippery surfaces; climb ladders, stairs, and scaffolding; ability
to lift and move objects weighing up to 75 pounds; use of
combustible gas meter, PH instruments; and other applicable
environmental monitoring and sampling devices.



CITY OF MODESTO
No. 3268

EXHIBIT "A-2"

JULY 2003

REGULATORY COMPLIANCE SUPERVISOR

Class specifications are intended to present a descriptive list of the range of
duties performed by employees in the class. Specifications are not intended to
reflect all duties performed within the job.

DEFINITION

Supervise, plan, direct, and coordinate the City's Regulatory Compliance
Program; to maintain the consistency of the City's Pretreatment and Stormwater
Programs with State and Federal mandates; to direct the implementation of local
pretreatment inspections; to direct the enforcement of state, Federal and local
regulations regarding pretreatment and discharges into the City's wastewater
collection system; to monitor and direct compliance with discharge permits; to
coordinate the development and maintenance of a data base regarding
pretreatment functions, inspections, and enforcement; and to do related work as
required.

DISTINGUISHING CHARACTERISTICS

This is a single-position, first level supervisor for the Regulatory Compliance
functions. The incumbent is responsible for supervising three major programs
consisting of pretreatment, industrial, and public education and directing the work
of assigned staff, ensuring that programs are fully implemented and meet
required standards and mandates. In addition, the incumbent has a major role in
the development of local ordinances and enforcement of environmental
regulations.

SUPERVISION RECEIVED AND EXERCISED

Receives direction from the Deputy Director of Operations and Maintenance.
Exercises direct and indirect supervision over technical and clerical support staff.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the
following:

Direct Pretreatment, Industrial, Plan Check, and Public Education Programs.

Develop, implement, and modify pretreatment inspection and enforcement
programs that promote a safer environment, protect collection systems,
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ESSENTIAL FUNCTION STATEMENTS, Continued:

JULY 2003

groundwater, and receiving water in compliance with state, Federal, and local
laws, regulations, and ordinances.

Supervise, evaluate and coach assigned staff including maintaining discipline
and ensuring all rules, policies and procedures are enforced; advise and counsel
subordinates; follow up on problems and complaints; participate in selection of
staff.

Develop and manage program budgets, projecting future goals and projects
based on program elements, ensuring proper spending and funding.

Meet with regional, State, and Federal regulators and other interested parties in
developing and negotiating environmental permits for the City involving
wastewater and storm Water.

Oversee development and submission of required reports for State and Federal
regulatory agencies associated with programs including the annual pretreatment
and storm water reports.

Supervise and coordinate enforcement actions to ensure proper and consistent
notices of violation, compliance schedules, citations, and notices of orders.

Monitor and coordinate contractual service activities related to effluent
discharges, storm water programs and pretreatment activities.

Meet with City Council and Committees, City staff, industry managers, and
community groups to discuss current pretreatment needs, environmental issues,
future rates for services and pending regulations.

Oversee the development and maintenance of a pretreatment program database.

MARGINAL FUNCTION STATEMENTS:

Perform related duties as assigned.
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QUALIFICATIONS

Knowledge of:

JULY 2003

Program planning and development methods and techniques.

Principles of budget development and fiscal monitoring.

Policies and procedures of the City's Environmental Compliance Program.

State and Federal laws, rules, regulations, requirements and procedures
governing pretreatment, and storm water inspection and enforcement,
including local ordinances, and related State and Federal regulations.

Chemical, biological, physical, and environmental sciences.

Principles and practices of environmental compliance, including
inspection, review, and enforcement methods and practices.

Principles of consulting with businesses and the public to promote
environmental compliance.

Functions and operations of State and Federal environmental health and
regulatory agencies.

Sampling techniques and standards.

Computers and software used in environmental inspections, data tracking,
and investigations.

Principles of personnel administration including staff supervision, training
and performance evaluation.

Ability to:

Plan, develop, organize, implement, and direct regulatory compliance
programs and staff to ensure compliance with State and Federal
programs.

Supervise and train staff to perform a variety of environmental regulatory
compliance, investigations, inspections, and enforcement activities.
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QUALIFICATIONS:

Ability to, Continued:

JULY 2003

Supervise the development and implementation of training programs and
public information efforts related to regulatory compliance.

Analyze and interpret environmental data, reaching valid conclusions.

Prepare a variety of technical reports, which include use of word
processing and spreadsheet software.

Develop, interpret and apply policies, regulations, and procedures
regarding environmental inspections and compliance for pretreatment
systems and storm water.

Develop budget and conduct fiscal monitoring activities.

Prepare or oversee the preparation of a variety of technical program
reports.

Operate a variety of office and technical equipment and computers in the
performance of environmental compliance inspections and investigations.

Effectively represent the Environmental Services Section of the Water
Quality Control Division in contacts with the public, businesses, engineers,
architects, and other City staff.

Establish and maintain cooperative working relationships.

Experience and Training Guidelines:

Any combination of experience and training that would likely provide the
required knowledge and abilities is qualifying. A typical way to obtain the
knowledge and abilities would be:
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Experience:

JULY 2003

Three (3) years of experience performing a variety of environmental
investigations and inspections in the analysis of water, wastewater
or other environmental samples including at least one year of lead
or supervisory experience.

Training:

Education equivalent to completion of college degree in biology,
chemistry, physics, environmental science.

License or Certificate

Possession of, or ability to obtain, an appropriate, valid California
Driver's license.

Possession of a valid Grade II Environmental Compliance Inspector
Certificate issued by the Califomia Water Environmental
Association at time of final filing.

Completion of Hazardous Material Forty-Hour First Responder
Training, as prescribed by the State Office of Emergency Services
within two (2) years of appointment.

WORKING CONDITIONS

Environmental Conditions:

Work is usually performed in office environment; some work is
performed in varying temperatures and humidity; some exposure to
dust; possible exposure to hazardous waste and materials; possible
exposure to gases, fumes, and a variety of pollutants; contact with
other staff and the public.

Physical Conditions:

Essential and marginal functions may require maintaining physical
condition necessary for sitting for prolonged periods of time, and
frequently standing and walking.
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EXHIBIT "A-3"
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LABORATORY & ENVIRONMENTAL MONITORING SUPERVISOR

Class specifications are intended to present a descriptive list of the range of
duties performed by employees in the class. Specifications are not intended to
reflect all duties performed within the job.

DEFINITION

Supervise, plan, direct, and coordinate the City's Laboratory and Environmental
Monitoring Program; to maintain the consistency of the City's Laboratory with
State and Federal mandates, approved standards and quality assurance and
control; to maintain consistency of the City's Environmental Monitoring Programs
with State and Federal mandates; to direct the implementation of required
sampling and testing; to direct the activities related to state, Federal and local
regulations regarding stormwater and pretreatment sampling and industrial
discharges into the City's wastewater collection system; to direct the monitoring,
sampling and record keeping associated with compliance with discharge permits;
to coordinate the development and maintenance of a data base regarding
Industrial, pretreatment, Water Quality processes, and Water Quality discharge
samples and testing, to correspond and write required documents associated
with NPDES discharges; and to do related work as required.

DISTINGUISHING CHARACTERISTICS

This is a single-position, first level supervisor for the Laboratory and
Environmental Monitoring functions. The incumbent is responsible for
supervising two major programs consisting of laboratory and environmental
sampling and directing the work of assigned staff, ensuring that programs are
fully implemented and meet required standards and mandates. In addition, the
incumbent has a major role in the development of new markets for water quality
and water laboratory services.

SUPERVISION RECEIVED AND EXERCISED

Receives direction from the Deputy Director of Operations and Maintenance.
Exercises direct and indirect supervision over technical and clerical support staff.
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ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the
following:

Direct Industrial and Water Quality Control sampling and testing programs and
Laboratory Staff in accordance with regulations, standards, and quality
assurance requirements.

Coordinate the development of additional markets for existing laboratory services
and recommend further testing apparatus be purchased based on cost
effectiveness or the need to meet regulatory requirements.

Coordinate with the Water Operations Division and other existing clients to make
sure client monitoring, sampling, testing, and reporting needs are being met.

Supervise, evaluate and coach assigned staff including maintaining discipline
and ensuring all rules, policies and procedures are enforced; advise and counsel
sUbordinates; follow up on problems and complaints; participate in selection of
staff.

Develop programs for the implementation and enforcement of environmental
monitoring, sampling, and testing programs to protect collection systems,
groundwater, and receiving waters in compliance with state, Federal, and local
laws, regulations, and ordinances.

Develop and manage program budgets, projecting future goals and projects
based on program elements, ensuring proper spending and funding.

Oversee development and submission of required reports for State and Federal
regulatory agencies associated with programs.

Monitor and coordinates contractual service activities related to effluent
discharges, storm water, and pretreatment sampling activities.

Meet with industry managers to discuss current pretreatment sampling needs
and pending regulations.

Oversee the development and maintenance of a laboratory, water quality control,
and environmental monitoring database.
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ESSENTIAL FUNCTIONS, Continued:

JULY 2003

Meet with various City and community groups and committees to discuss
Laboratory and environmental monitoring issues.

MARGINAL FUNCTION STATEMENTS:

Perform related duties as assigned.

QUALIFICATIONS

Knowledge of:

Program planning and development methods and techniques.

Principles of budget development and fiscal monitoring.

Principles and practices of water/wastewater laboratory operations,
maintenance, and services.

Approved related laboratory practices and procedures.

Pertinent State and Federal environmental health and water quality
regulations.

Policies and procedures of the City's Environmental Compliance Program.

State and Federal laws, rules, regulations, requirements and procedures
governing laboratory and pretreatment, and storm water sampling
including applicable local ordinances, and related State and Federal
regulations.

Chemical, biological, physical, and environmental sciences.

Principles and practices of environmental sampling and testing, methods
and practices.

Functions and operations of State and Federal environmental health and
regulatory agencies.
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QUALIFICATIONS:

Knowledge of, Continued:

Sampling techniques and standards.

JULY 2003

Computers and software used in laboratory testing and environmental
sampling.

Principles of personnel administration including staff supervision, training,
and performance evaluation.

Ability to:

Plan, develop, organize, implement, and direct laboratory and
environmental monitoring programs and staff to ensure compliance with
State and Federal programs.

Supervise and train staff to perform a variety of laboratory and
environmental monitoring and associated activities.

Analyze, and interpret environmental data, reaching valid conclusions.

Prepare a variety of technical reports, which includes use of word
processing and spreadsheet software.

Develop budget and conduct fiscal monitoring activities.

Prepare or oversee the preparation of a variety of technical program
reports.

Operate a variety of office and technical equipment and computers in the
performance of laboratory sampling and testing and environmental
monitoring.

Effectively represent the Environmental Services Section of the Water
Quality Control Division in contacts with the public, businesses, engineers,
architects, and other City staff.

Establish and maintain cooperative working relationships.
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Experience and Training Guidelines:

Any combination of experience and training that would likely provide the
required knowledge and abilities is qualifying. A typical way to 9btain the
knowledge and abilities would be:

Experience:

Three (3) years of experience performing chemical, biological, or
microbiological analysis and/or avariety of laboratory work
including environmental monitoring, sampling, and analysis of
water, wastewater or other environmental samples, inCluding at
least one year of lead or supervisory experience

Training:

Education equivalent to completion of college degree in biology,
chemistry, biochemistry, or closely related field.

License or Certificate

Possession of, or ability to obtain, an appropriate, valid California
Driver's license.

Possession of a valid CWEA Grade II Laboratory Certificate within
two and a half years (2.5 years) years of appointment. Possession
of a CWEA Grade III Laboratory Certificate within four (4) years of
appointment.

Completion of Hazardous Material Forty-Hour (40) First Responder
Training, as prescribed by the State Office of Emergency Services
within two (2) years of appointment.

WORKING CONDITIONS

Environmental Conditions:

Work is usually performed in office environment; some work is
performed in varying temperatures and humidity; some exposure to
dust; possible exposure to hazardous waste and materials; possible
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Environmental Conditions, Continued:

exposure to gases, fumes, and a variety of pollutants; contact with
other staff and the public.

Physical Conditions:

Essential and marginal functions may require maintaining physical
condition necessary for sitting for prolonged periods of time, and
frequently standing and walking.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-370

CORRECTED FOR
CLERICAL ERROR 4/1/04

A RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2003-178, WHICH
APPROVED THE MODESTO CONFIDENTIAL AND MANAGEMENT ASSOCIATION
MEMORANDUM OF UNDERSTANDING (MCMA MOD), TO REVISE THE CLASS
RANGE TABLE FOR REPRESENTED MANAGEMENT AND CONFIDENTIAL NON­
SWORN CLASSES TO CREATE THE SALARY RANGES FOR THE CLASSIFICATIONS
OF REGULATORY COMPLIANCE SUPERVISOR AND FOR LABORATORY AND
ENVIRONMENTAL MONITORING SUPERVISOR

WHEREAS, the City Council desires to amend Resolution No. 2003-178

(MCMAMOU),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. AMENDMENT TO RESOLUTION NO. 2003-178. Exhibit "A"

of Resolution No. 2003-178 entitled "City of Modesto Class Range Table Represented

Management And Confidential Non-Sworn Classes Effective June 24, 2003," is hereby amended

as shown on the amended Exhibit "A" entitled "City of Modesto Class Range Table Represented

Management and Confidential Non-Sworn Classes Effective July 8, 2003," which is attached

hereto and made a part hereof as though set forth in full herein. Said amended Exhibit "A"

creates the salary range for Regulatory Compliance Supervisor and Laboratory & Environmental

Monitoring Supervisor at Range 434.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after July 8, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who moved
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its adoption, which motion being duly seconded by Councilmember Fisher, was upon roll carried

and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

(SEAL)

APPROVED AS TO FORM:

BY~~IL!
MICHAEL D, MILICH, City Attorney

ATTEST: ~n~A I
JEAN AHR, , Clerk
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CITY OF MODESTO EXHIBIT "A"
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective July 8, 2003

RANGE TITLE

403 Administrative Office Assistant I (Confidential)

407 Administrative Office Assistant II (Confidential)

408

409

410

411 Administrative Office Assistant III (Confidential)
Police Clerk II (Confidential)

412

413 Seni.or Personnel Clerk

414

415 Senior Administrative Office Assistant (Confidential)

416

417

418 Legal Secretary

419 Police Training and Records Technician (Confidential)
Public Information Technician (Confidential)

420 Accountant I (Confidential)
Deputy City Clerk

421

Employee Benefits Coordinator
Executive Secretary (Represented)
Legal Services Technician
Systems Technician

422 Office Supervisor
Utility Dispatch Supervisor
Workers' Compensation Claims Examiner I
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

423 Custodian Supervisor

424 Assistant Planner
Buyer

425 Administrative Analyst I

426 Police Support Services Supervisor
Stores Manager

427 Assistant City Clerk/Auditor
Legal Services Administrator
Workers' Compensation Claims Examiner II

428 Accountant II (Represented)
Customer Services Specialist
Customer Services Supervisor
Senior Buyer

429

430 Associate Planner
Events Supervisor I
Junior Civil Engineer
Senior Crime Analyst
Social Services Program Supervisor

431 Administrative Analyst II
Assistant Risk Manager
Budget Analyst I
Geographic Information Systems Analyst
Personnel Analyst
Recycling Program Coordinator
Senior Community Development Program Specialist
Systems Analyst

432 Communications Specialist
Neighborhood Preservation Supervisor
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City of Modesto
Class Range Table - Management and Confidential Non-Swom Classes
Page -3

RANGE TITLE

432 (continued)
Operations and Maintenance Supervisor
Recreation Supervisor il
Senior Accountant
Water Quality Control Maintenance Supervisor
Water Quality Control Operations Supervisor
Youth Program Supervisor

433 Organizational Development Specialist

434 Arborist
Assistant Civil Engineer
Assistant Traffic Engineer
Budget Analyst II
Electrical Supervisor
Events Supervisor II
Geographic Information Systems Coordinator
Laboratory & Environmental Monitoring Supervisor
Operations Supervisor
Regulatory Compliance Supervisor
SCADA Supervisor
Senior Housing Rehabilitation Specialist
Senior Programmer Analyst

435 Business Analyst
Cultural Services Manager
Integrated Waste Specialist
Management Analyst
Senior Personnel Analyst

436 Senior Planner

437

438 Budget Officer
Communications and Marketing Manager
Development and Operations Coordinator
Financial/Investment Officer
Housing Program Supervisor
Land Surveyor
Property Agent
Purchasing Supervisor
Senior Business Analyst
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -4

RANGE TITLE

438 (continued)
Systems Engineer
Transportation Planner

439 Administrative Services Officer
Community Facilities Districts Administrative Officer

440 Associate Civil Engineer
Associate Traffic Engineer

441 Airport Manager
Building Maintenance Superintendent
Fire Marshal
Fleet Manager
Golf Services Manager
Parks Operations Superintendent
Parks Planning and Development Manager
Police Records Manager
Recreation Superintendent
Solid Waste Program Manager
Streets Engineer
Transit Manager
Urban Forestry Superintendent
Wastewater Collections Superintendent
Water Superintendent

442 Customer Services Division Manager
Information Services Manager

443

Manager of Budget and Financial Analysis
Supervising Building Inspector
Supervising Construction Inspector

444 Business Development Manager
Deputy Chief Building Official
General Services Manager
Principal Planner

445 Accounting Division Manager
Housing and Neighborhoods Division Manager
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -5

RANGE TITLE

446 Water Quality Control Superintendent

447 Business Development Division Manager
Chief Building Official
Planning Division Manager
Senior Civil Engineer
Traffic Engineer

448

449

450

451

452

453

455
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-371

A RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 95-26 TO
REVISE THE CLASS RANGE TABLE FOR GENERAL NON-SWORN CLASSES
TO ADD ENVIRONMENTAL COMPLIANCE INSPECTOR I (RANGE 124),
ENVIRONMENTAL COMPLIANCE INSPECTOR II (RANGE 128) AND
SENIOR ENVIRONMENTAL COMPLIANCE INSPECTOR (RANGE 132).

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

95-26,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. AMENDMENT TO RESOLUTION NO. 95-26. Exhibit "A"

entitled "City of Modesto Class Range Table General Non-Sworn Classes Effective

January 10,1995," attached to Resolution No. 95-26, is hereby amended as shown on the

amended Exhibit "A" entitled "City of Modesto Class Range Table General Non-Sworn

Classes Effective July 8, 2003," which is attached hereto and made a part hereof as

though set forth in full herein. Said amended Exhibit "A" adds Environmental

Compliance Inspector I (Range 124), Environmental Compliance Inspector II (Range

128) and Senior Environmental Compliance Inspector (Range l32) to the Class Range

Table.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after July 8, 2003.

07/08/03IPersonnellJ Stewart 1 2003-371



The forgoing resolution was introduced in a regular meeting of the Council of the

City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST:~~
JE~,~

BY'nL~
MICHAEL D. ILICH, CIty Attorney
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RANGE

101

103

104

105

106

107

108

109

110

111

112

113

114

CITY OF MODESTO
CLASS RANGE TABLE

GENERAL NON-SWORN CLASSES
Effective July 8, 2003

TITLE

Custodian I
Maintenance Aide

Administrative Office Assistant I

Administrative Office Assistant II
Custodian II
Police Clerk I

Animal Control Officer I
Security Officer
Equipment Service Worker I
Maintenance Worker I

Account Clerk
Administrative Office Assistant III
Evidence and Property Specialist
Police Clerk II

Computer Operator
Drafting and Graphics Technician

Electrical Technician I
Equipment Service Worker II
Maintenance Worker II
Production Technician
Storeskeeper

EXHIBIT "A"
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City of Modesto
Class Range Table - General Non-Sworn Classes
Page 2

RANGE

115

116

117

118

119

TITLE

Accounting Technician
Animal Control Officer II
Assistant to the Events Coordinator
Code Enforcement Officer I
Community Service Officer I
Planning Technician I
Senior Administrative Office Assistant
Wastewater Treatment Plant Attendant

Equipment Operator
Fire Prevention Technician I
Motor Sweeper Operator
Traffic Operations Technician
Used Oil Coordinator
Wastewater Collection System Operator
Water Distribution System Operator

Electrical Technician II

Fleet Procurement Specialist
Parking Lot Maintenance Crewleader
Parks Crewleader
Recreation Coordinator
Senior Storeskeeper
Tree Trimmer

Assistant Buyer
Building Maintenance Mechanic
Civil Engineering Technician I
Code Enforcement Officer \I
Community Service Officer II
Maintenance Mechanic - Parks
Maintenance Mechanic - Pumps
Planning Technician \I
Public Information Technician
Wastewater Treatment Plant Operator
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City of Modesto
Class Range Table - General Non-Sworn Classes
Page 3

RANGE

120

121

122

123

124

125

126

TITLE

Accountant I
Assistant Electrician
Equipment Mechanic
Fire Prevention Technician II
Laboratory Analyst I
Meter Reader Crewleader
Senior Equipment Operator
Traffic Painter Crewleader
Welder/Fabricator

Wastewater Treatment Plant Relief Operator

Coach Mechanic
Cross Connection Specialist
Fire Equipment Mechanic
Programmer Analyst I
Tree Trimmer Crewleader
Water Conservation Specialist

Airport Maintenance Crewleader
Civil Engineering Technician \I
Identification Technician I
Maintenance Mechanic Crewleader - Parks

Community Development Program Specialist I
Environmental Compliance Inspector I
Equipment Mechanic Crewleader
Laboratory Analyst 1\
Operation and Maintenance Crewleader
Planning Assistant
Plant Mechanic

Crime Analyst

Building Inspector I
Coach Mechanic Crewleader
Electrician
Housing Financial Specialist
Housing Rehabilitation Specialist I

S:lAgendas\2003 AGENDA ITEMS\WQC 7-03\GENERAL CLASS RANGE Exhibit A reso3.doc



City of Modesto
Class Range Table - General Non-Sworn Classes
Page 4

RANGE

127

128

129

TITLE

Civil Engineering Assistant
Identification Technician II
Senior Fire Equipment Mechanic

Community Development Program Specialist II
Environmental Compliance Inspector II
Instrument Repair Technician
Programmer Analyst II
Sr. Wastewater Treatment Plant Operator

130 Building Inspector II
Construction Inspector
Housing Rehabilitation Specialist II
Project Coordinator

131 Sr. Civil Engineering Assistant

132 Sr. Environmental Compliance Inspector

133

134 Deputy Fire Marshal
Plan Review Engineer
Senior Building Inspector
Senior Construction Inspector

S:lAgendasl2003 AGENDA ITEMS\WQC 7-03\GENERAL CLASS RANGE Exhibit A reso3.doc



MODESTO CITY COUNCIL
RESOLUTION NO. 2002-372

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution 88-338 pursuant to Rule 2 of the Personnel Rules

and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. CLASSIFICATION CREATED. The Position Classification Plan

of the City of Modesto is hereby amended to establish the following classifications:

Water Resource Specialist I

Water Resource Specialist II

As a result of changes in the State requirement to require employees involved in

the operation and maintenance of the City's drinking water system to be certified, Water

Resources Specialist I (Rangel 20) and Water Resources Specialist II (Range 124),

assigned to the General Non Sworn Bargaining Unit, and shown on attached Exhibit

"A", which is hereby made a part of this resolution by reference, is hereby approved and

made a part of the Position Classification Plan of the City of Modesto.

07/08101IPersonnellC Platt 3 2003-37l



SECTION 2. CLASSIFICATION AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to revise the following classification:

Police Civilian Supervisor

This classification is being amended as a result of a title change from Police

Support Services Supervisor to Police Civilian Supervisor. The specification for the

classification of Police Civilian Supervisor, as shown as Exhibit "B", which is hereby

made a part of this resolution by reference, is hereby approved and made part of the

Position Classification Plan of the City of Modesto.

SECTION 4. EFFECTIVE DATE. This resolution shall become effective on and

after July 8, 2003.

The forgoing resolution was introduced in a regular meeting of the Council of the

City ofModesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVEDff T~FOy?

By ~JiL~A

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST: ~~
JENZAH~;tycie;k

MICHAEL D. MILICH, City Attorney

07/08/01IPersonnellC Platt 4 2003-37~



CITY OF MODESTO
NO. 3343
NO. 3344

WATER RESOURCE SPECIALIST 1111

Exhibit"A"
JULY, 2003

Class specifications are intended to present a descriptive list of the range of duties
performed by employees in the class. Specifications are not intended to reflect all duties
performed within the job.

DEFINITION:

To provide technical support, reporting and analysis for environmental compliance; to
perform research, statistical and other analytical work; to serve as a liaison between the
City and state/federal regulatory agencies in the areas pertaining to environmental
compliance for water quality.

DISTINGUISHING CHARACTERISTICS

Water Resource Specialist I - This is the entry-level class in the Water Resource
Specialist series. This class is distinguished from the Water Resource Specialist 1\ by
the performance of more routine tasks and duties assigned to the position. Since this
class is typically used as a training class, employees may have limited or no directly
related work experience.

Water Resource Specialist 1\ - This is the full journey level class within the Water
Resource Specialist series. This class is distinguished from the Water Resource
Specialist I by the performance of the full range of duties as assigned. Employees at
this level receive only occasional instruction or assistance as new or unusual situations
arise and are fully aware of the operating procedures and policies of the work unit.
Positions in this class are flexibly staffed and are normally filled by advancement from
the I level class after a minimum of 18 months. If filled from the outside, prior work
experience directly related to the area of assignment is required.

SUPERVISION RECEIVED AND EXERCISED

Water Resource Specialist I

Receives direction from and reports to management staff.

Water Resource Specialist \I

Receives general direction from and reports to management staff.



CITY OF MODESTO
Water Resource Specialist 1/11
Page 2

July, 2003

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Preparation of regulatory reports, including drinking water assessments and testing
waivers.

Serve as liaison to water quality testing laboratories; schedule water quality testing by
site and prepare documentation related to testing, such as chain of custody.

Investigate, analyze, develop and prepare special studies or projects, as requested.

Answer questions and provide information/reports for release to the public, outside
agencies and City staff, including preparation of the Consumer Confidence Report and
other public notices and reports.

Assist with documentation and reporting related to legal actions.

Analyze reports and flag discrepancies and/or issues of concern.

Research and advise staff on equipment purchases, write specifications or justifications,
and order materials or services.

Maintain databases pertinent to the management of water quality, disinfection,
treatment, operations and distribution.

In Addition for the Specialist II:

Develop and analyze databases pertinent to the management of water quality,
disinfection, treatment, operations and distribution.

Investigate water quality problems in the distribution system.

Monitor system flow and pressure in response to consumer demands.

Marginal Functions:

Perform related duties, as assigned.



CITY OF MODESTO
Water Resource Specialist I1II
Page 3

QUALIFICATIONS

Knowledge of:

Modern office procedures, methods and computer equipment.

Technical and public report writing procedures.

Statistical methods and methods of graphic presentation.

July, 2003

Principles of chemistry, biology and related sciences as they pertain to
Environmental compliance.

Computer applications including database, spreadsheet and word processing.

Knowledge of Water Resource Specialist II: <In addition to the qualifications for
Specialist I)

Applicable Federal, State and local laws, codes and regulations.

Procedures and methods for environmental compliance monitoring.

Procedures and policies relating to the pu blic bidding process.

Database management of water quality, disinfection, treatment, operations and
distribution data.

Abilitv to:

Learn procedures and methods used in environmental compliance monitoring.

Learn applicable Federal, State and local laws, codes and regulations.

Analyze facts and make sound recommendations.

Use and operate a personal computer including applicable software.



CITY OF MODESTO
Water Resource Specialist 1111
Page 4

Ability to (Continued ):

July, 2003

Establish and maintain cooperative-working relationships with those contacted in
the course of work.

Schedule and deliver water certification training.

Communicate clearly and concisely, both orally and in writing.

Ability to Water Resource Specialist II: <In addition to the qualifications for
Specialist I)

Identify and respond to public issues and concerns.

Determine proper chemical dosage rates for wellhead disinfection.

Interpret and apply Federal, State and local policies, procedures, laws and
regulations.

Plan, initiate and complete work assignments with a minimum of direction.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and
abilities would be:

Water Resource Specialist I

Experience:

One year of increasingly responsible administrative, analytical and/or technical
experience with a private or public agency, preferably in the area of
environmental compliance, or a related field.



CITY OF MODESTO
Water Resource Specialist 1111
Page 5

Training:

July, 2003

An Associate of Science Degree from an accredited college or a Certificate in
Water Technology that includes 15 units of college coursework from an
accredited college in physical, chemical, or biological science, or a related field.

License or Certificate:

Ability to obtain a minimum of a Grade I Water Distribution Certificate, as issued
by the California Department of Health Services, within eighteen months of date
of hire. Failure to obtain this certification will constitute grounds for dismissal from
City service. Possession of a Grade I Water Treatment Certificate is desirable.

Possession of, or the ability to obtain, an appropriate California driver's license.

Water Resource Specialist 1\

Experience:

Two years of increasingly responsible administrative, analytical and/or technical
experience with a private or public agency, preferably in the area of
environmental compliance, or a related field.

-OR-

Eighteen (18) months as a Water Resource Specialist I with the City of Modesto.

Training:

An Associate of Science Degree from an accredited college or a Certificate in
Water Technology that includes 15 units of college coursework from an
accredited college in phYSical, chemical, or biological science, or a related field.

License or Certificate:

Possession of a minimum of a Grade I Water Treatment Certificate and a Grade
1\ Water Distribution Certificate, as issued by the California Department of Health



CITY OF MODESTO
Water Resource Specialist 1/1\
Page 6

License or Certificate (Continued);

July, 2003

Services. Possession of higher-level certification (Grades 11\ - IV) is highly
desirable.

Possession of, or the ability to obtain, an appropriate California driver's license.

WORKING CONDITIONS

Environment Conditions;

Office and field environment.

Physical Conditions:

Essential and marginal functions may require maintaining physical condition
necessary for sitting prolonged periods of time and for traveling from site to site.



CITY OF MODESTO
NO. 3795

POLICE CIVILIAN SUPERVISOR

Exhibit "B"
June 2003

Class specifications are intended to present a descriptive list of the range of duties
performed by employees in the class. Specifications are not intended to reflect all
duties performed within the job.

DEFINITION

Plan, organize and supervise the operations of a shift or unit or clerical staff serving in
support functions, and to perform a variety of community relations, administrative and
technical duties. Works a variety of shifts including days, evenings, weekends and
holidays.

SUPERVISION RECEIVED AND EXERCISED

Receives direction from the Information Services Division Lieutenant or other
management staff. Exercises direct and indirect supervision over subordinate,
property, evidence and identification technicians, clerical staff and community services
officers.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities may include, but are not limited to, the following:

Essential Functions:

Supervise, evaluate and coach assigned staff including maintaining discipline and
ensuring all rules, pOlicies and procedures are enforced; advise and counsel
subordinates; follow up on problems and complaints; participate in selection of staff.

Schedule personnel for shifts, including contacting off-duty employees to make
necessary adjustments in shift schedules to fill vacancies, determining overtime needs
and authorizing expenditure.

Supervise the training of employees in procedures, automated systems, and the use of
equipment.

Recommend, coordinate and implement policy and procedures.

Participate in the development, supervision and maintenance of records and files
necessary to the Police Records Section functions.



CITY OF MODESTO
Police Civilian Supervisor
Page - 2

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - (Continued)

July 2003

Investigate internal or citizen problems and complaints and respond in a manner
resulting in appropriate resolution, and write reports related to the internal investigation
of complaints.

Manage, facilitate and mediate workplace conflict issues.

Review, implement and interpret operating procedures and make recommendations for
revisions to procedure manuals and other training materials as necessary.

Maintain and coordinate updates of automated files for records management system.

Supervise the accountability of incoming fees.

Compile and edit various monthly and annual reports including statistical, internal and
administration reports.

Work with other department personnel, city staff and the public in the areas of assigned
functional responsibilities.

Monitor all statistical reporting to determine any discrepancies and correct them prior to
public announcements or state reporting.

Act as Custodian of Records as assigned, including court appearances for both civil and
criminal cases.

Marginal Functions:

Perform related duties as assigned.

QUALIFICATIONS

Knowledge of:

Principles of supervision, training and performance evaluation.

Computer systems, including CLETS and Police network.

Principles and practices of office management, record keeping and scheduling.



CITY OF MODESTO
Police Civilian Supervisor
Page - 3

QUALIFICATIONS - (Continued)

Knowledge of:

Principles of police records management and maintenance.

Departmental rules and regulations and any governing MOU'S.

California Department of Justice policies, principles, codes, regulations
and laws governing records management, and all federal requirements.

July 2003

Criminal law with particular reference to the data needed for prosecution
and recording of information, including rules of identification and
evidentiary requirements, record keeping, computer entries and release of
information.

A variety of additional codes, specifically Code of Civil Procedure,
Government Code, Health and Safety Code, and Vehicle Code as they
apply to duties within the division.

Ability to:

Supervise, train, plan, organize and review the work of assigned staff.

Exercise independent judgment and make sound decisions in emergency
situations.

Communicate clearly and concisely, both orally and in writing.

Handle simultaneous events effectively.

Operate computer equipment and other office equipment quickly and
accurately.

Maintain attention to detail despite frequent interruptions.

Work cooperatively with other departments, outside agencies and the
public including the ability to resolve conflicts.

Compile and maintain complex and extensive records and prepare
reports.



CITY OF MODESTO
Police Civilian Supervisor
Page - 4

QUALIFICATIONS - (Continued)

Ability to:

Maintain physical condition appropriate to the performance of aSSigned
duties and responsibilities.

July 2003

Maintain effective audio-visual discrimination and perception needed for
making observations, communicating with others, reading, writing and
operating aSSigned equipment.

EXPERIENCE AND TRAINING GUIDELINES

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and
abilities would be:

Experience:

Four years of increasingly responsible experience in a law enforcement
agency performing technical support duties, including one year of
supervisory or lead responsibility.

Education:

Equivalent to an Associate of Arts Degree in Business Administration,
Behavioral SCience, Criminal Justice or a related field.

License or Certificate:

Successful completion of a POST certified Supervisory course within one
year of appointment.

Successful completion of the POST Records management course within
two years of appOintment.



CITY OF MODESTO
Police Civilian Supervisor
Page - 5

WORKING CONDITIONS:

Environmental Conditions:

Office environment; exposure to computer screens.

Physical Conditions:

Essential and marginal functions may require maintaining physical
condition necessary for sitting for prolonged periods of time.

Work Assignment:

July 2003

Must be willing to work various shifts as assigned including weekends and
holidays.



26,

MODESTO CITY COUNCIL
RESOLUTION NO. 2002-373

A RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 95-
26 TO AMEND THE CLASS RANGE TABLE FOR GENERAL NON­
SWORN CLASSES TO ESTABLISH THE SALARY RANGE FOR THE
CLASSIFICATIONS OF WATER RESOURCE SPECIALIST I AND
WATER RESOURCE SPECIALIST II EFFECTIVE JULY 8, 2003.

WHEREAS, the City Council desires to amend Exhibit "A" ofResolution No. 95-

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. AMENDMENT TO RESOLUTION NO. 95-26. Exhibit "A"

entitled "City of Modesto Class Range Table General Non-Sworn Classes Effective

January 10, 1995," attached to Resolution No. 95-26, is hereby amended as shown on the

amended Exhibit "A" entitled "City of Modesto Class Range Table General Non-Sworn

Classes Effective July 8, 2003" which is attached hereto and made a part hereof as though

set forth in full herein. Said amended Exhibit "A" revises the Class Range Table to

establish a salary range for Water Resource Specialist I (Salary Range 120) and Water

Resource Specialist II (Salary Range 124).

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after July 8, 2003.
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The forgoing resolution was introduced in a regular meeting of the Council of the

City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Conrad

(SEAL)

By~~~~~~~~~______
MI L D. MILICH, City Attorney
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RANGE

101

103

104

105

106

107

108

109

110

111

112

113

114

CITY OF MODESTO
CLASS RANGE TABLE

GENERAL NON-SWORN CLASSES
Effective July 8, 2003

TITLE

Custodian I
Maintenance Aide

Administrative Office Assistant I

Administrative Office Assistant II
Custodian II
Police Clerk I

Animal Control Officer I
Security Officer
Equipment Service Worker I
Maintenance Worker I

Account Clerk
Administrative Office Assistant III
Evidence and Property Specialist
Police Clerk II

Computer Operator
Drafting and Graphics Technician

Electrical Technician I
Equipment Service Worker II
Maintenance Worker /I
Production Technician
Storeskeeper

Exhibit "A"

S:lAgendasl2003 AGENDA ITEMSIO&M, PSSSIGENERAL CLASS RANGE reso1 exhibitAdoc



City of Modesto
Class Range Table - General Non-Sworn Classes
Page 2

RANGE

115

116

117

118

119

TITLE

Accounting Technician
Animal Control Officer II
Assistant to the Events Coordinator
Code Enforcement Officer I
Community Service Officer I
Planning Technician I
Senior Administrative Office Assistant
Wastewater Treatment Plant Attendant

Equipment Operator
Fire Prevention Technician I
Motor Sweeper Operator
Traffic Operations Technician
Used Oil Coordinator
Wastewater Collection System Operator
Water Distribution System Operator

Electrical Technician II

Fleet Procurement Specialist
Parking Lot Maintenance Crewleader
Parks Crewleader
Recreation Coordinator
Senior Storeskeeper
Tree Trimmer

Assistant Buyer
Building Maintenance Mechanic
Civil Engineering Technician I
Code Enforcement Officer II
Community Service Officer II
Maintenance Mechanic - Parks
Maintenance Mechanic - Pumps
Planning Technician II
Public Information Technician
Wastewater Treatment Plant Operator

S:\Agendas\2003 AGENDA ITEMSIO&M, PSSSIGENERAL CLASS RANGE reso1 exhibitA.doc



City of Modesto
Class Range Table - General Non-Sworn Classes
Page 3

RANGE

120

121

122

123

124

125

126

TITLE

Accountant I
Assistant Electrician
Equipment Mechanic
Fire Prevention Technician II
Laboratory Analyst I
Meter Reader Crewleader
Senior Equipment Operator
Traffic Painter Crewleader
Water Resource Specialist I
Welder/Fabricator

Wastewater Treatment Plant Relief Operator

Coach Mechanic
Cross Connection Specialist
Fire Equipment Mechanic
Industrial Waste Inspector I
Programmer Analyst I
Tree Trimmer Crewleader
Water Conservation Specialist

Airport Maintenance Crewleader
Civil Engineering Technician II
Identification Technician I
Maintenance Mechanic Crewleader - Parks

Community Development Program Specialist I
Equipment Mechanic Crewleader
Laboratory Analyst II
Operation and Maintenance Crewleader
Planning Assistant
Plant Mechanic
Water Resource Specialist II

Crime Analyst

Building Inspector I
Coach Mechanic Crewleader
Electrician
Housing Financial Specialist
Housing Rehabilitation Specialist I
Industrial Waste Inspector II

S:lAgendas\2003 AGENDA ITEMSIO&M, PSSSIGENERAL CLASS RANGE resoi exhibitA.doc



City of Modesto
Class Range Table - General Non-Sworn Classes
Page 4

RANGE

127

128

129

TITLE

Civil Engineering Assistant
Identification Technician II
Senior Fire Equipment Mechanic

Community Development Program Specialist II
Instrument Repair Technician
Programmer Analyst II
Sr. Wastewater Treatment Plant Operator

130 Building Inspector II
Construction Inspector
Hazardous Material Program Coordinator
Housing Rehabilitation Specialist II
Project Coordinator

131 Sr. Civil Engineering Assistant

132

133

134 Deputy Fire Marshal
Plan Review Engineer
Senior Building Inspector
Senior Construction Inspector
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MODESTO CITY COUNCIL
RESOLUTION NO. 2002-373A

A RESOLUTION AMENDING EXHIBIT"A" OF RESOLUTION NO. 2003-330
TO AMEND THE CLASS RANGE TABLE FOR REPRESENTED
MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES TO RETITLE
THE POLICE SUPPORT SERVICES SUPERVISOR TO POLICE CIVILIAN
SUPERVISOR

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2003-330,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. AMENDMENT TO RESOLUTION NO. 2003-330. Exhibit "A"

entitled "City of Modesto Class Range Table Represented Management And Confidential

Non-Sworn Classes Effective June 24, 2003", is hereby amended as shown on the

amended Exhibit "A" entitled "City of Modesto Class Range Table Represented

Management and Confidential Non-Sworn Classes Effective July 8, 2003, which is

attached hereto and made a part hereof as though set forth in full herein. Said amended

Exhibit "A" changes the title of the former Police Support Services Supervisor

classification to Police Civilian Supervisor.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after July 8, 2003.
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The forgoing resolution was introduced in a regular meeting of the Council of the

City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS T<fF0W:
BY~~

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Conrad

ATTEST:

MICHAEL D. MILICH, City Attorney
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CITY OF MODESTO Exhibit "A"
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective July 8, 2003

RANGE TITLE

403 Administrative Office Assistant I (Confidential)

407 Administrative Office Assistant 1\ (Confidential)

408

409

410

411 Administrative Office Assistant III (Confidential)
Police Clerk II (Confidential)

412

413 Senior Personnel Clerk

414

415 Senior Administrative Office Assistant (Confidential)

416

417

418 Legal Secretary

419 Police Training and Records Technician (Confidential)
Public Information Technician (Confidential)

420 Accountant I (Confidential)
Deputy City Clerk

421

Employee Benefits Coordinator
Executive Secretary (Represented)
Legal Services Technician
Systems Technician

422 Office Supervisor
Utility Dispatch Supervisor
Workers' Compensation Claims Examiner I
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City of Modesto
Class Range Table - Management and Confidential Non-Swom Classes
Page -2

RANGE TITLE

423 Custodian Supervisor

424 Assistant Planner
Buyer

425 Administrative Analyst I

426 Police Civilian Supervisor
Stores Manager

427 Assistant City Clerk/Auditor
Legal Services Administrator
Workers' Compensation Claims Examiner 1\

428 Accountant \I (Represented)
Customer Services SpeCialist
Customer Services Supervisor
Senior Buyer

429

430 Associate Planner
Events Supervisor I
Junior Civil Engineer
Senior Crime Analyst
Social Services Program Supervisor

431 Administrative Analyst \I
Assistant Risk Manager
Budget Analyst I
Geographic Information Systems Analyst
Personnel Analyst
Recycling Program Coordinator
Senior Community Development Program SpeCialist
Systems Analyst

432 Communications Specialist
Industrial Waste Supervisor
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -3

RANGE TITLE

432 (continued)
Neighborhood Preservation Supervisor
Operations and Maintenance Supervisor
Recreation Supervisor II
Senior Accountant
Water Quality Control Maintenance Supervisor
Water Quality Control Operations Supervisor
Youth Program Supervisor

433 Organizational Development Specialist

434 Arborist
Assistant Civil Engineer
Assistant Traffic Engineer
Budget Analyst II
Electrical Supervisor
Events Supervisor II
Geographic Information Systems Coordinator
Operations Supervisor
SCADA Supervisor
Senior Housing Rehabilitation SpeCialist
Senior Programmer Analyst

435 Business Analyst
Cultural Services Manager
Integrated Waste Specialist
Management Analyst
Senior Personnel Analyst

436 Senior Planner

437

438 Budget Officer
Communications and Marketing Manager
Development and Operations Coordinator
Financial/Investment Officer
Housing Program Supervisor
Land Surveyor
Property Agent
Purchasing Supervisor
Senior Business Analyst
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -4

RANGE TITLE

438 (continued)
Systems Engineer
Transportation Planner

439 Administrative Services Officer
Community Facilities Districts Administrative Officer

440 Associate Civil Engineer
Associate Traffic Engineer

441 Airport Manager
Building Maintenance Superintendent
Fire Marshal
Fleet Manager
Golf Services Manager
Parks Operations Superintendent
Parks Planning and Development Manager
Police Records Manager
Recreation Superintendent
Solid Waste Program Manager
Streets Engineer
Transit Manager
Urban Forestry Superintendent
Wastewater Collections Superintendent
Water Superintendent

442 Customer Services Division Manager
Information Services Manager

443

Manager of Budget and Financial Analysis
Supervising Building Inspector
Supervising Construction Inspector

444 Business Development Manager
Deputy Chief Building Official
General Services Manager
Principal Planner

445 Accounting Division Manager
Housing and Neighborhoods Division Manager
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City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page-5

RANGE TITLE

446 Water Quality Control Superintendent

447 Business Development Division Manager
Chief Building Official
Planning Division Manager
Senior Civil Engineer
Traffic Engineer

448

449

450

451

452

453

455
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-374

A RESOLUTION PLACING A PROPOSED CHARTER AMENDMENT ON THE
BALLOT FOR THE REGULAR MUNICIPAL ELECTION TO BE HELD ON
TUESDAY, NOVEMBER 4, 2003, IN THE CITY OF MODESTO FOR THE
PURPOSE OF SUBMITTING TO THE ELECTORS OF SAID CITY A
PROPOSAL, BY MOTION OF THE COUNCIL, TO ADD SECTION 503 TO
THE CHARTER RELATING TO LIMITATION OF TERMS OF OFFICE.

BE IT RESOLVED by the Council of the City of Modesto as follows:

SECTION 1. Pursuant to Article 11 of Section 3 of the California Constitution

and Section 9255(a)(2) of the California Elections Code, and California Government

Code Section 34458, the Council of the City of Modesto proposes to and does hereby,

on its own motion, submit to the qualified electors of the City of Modesto, at the

regular municipal election to be held on November 4,2003, a proposal to add Section

503 to the Charter of the City of Modesto as set forth below, and hereby designates and

refers to said proposal to be set forth in the fonn of a ballot measure as hereinafter

prescribed for use at said regular municipal election:
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PROPOSED AMENDMENT

TO THE

CHARTER OF THE CITY OF MODESTO

Regular Municipal Election

November 4, 2003

The Council of the City of Modesto hereby proposes, on its own motion, to add

Section 503 to the Charter of the City of Modesto as follows:

MEASURE

SECTION 503. LIMITATION OF TERMS OF OFFICE.

No person elected to the office of Councilmember or Mayor for two (2)
consecutive terms shall again be eligible to hold that same office until one (1) full
intervening term offour (4) years has elapsed. The offices of Mayor and
Councilmember shall be considered separate offices for the purpose ofapplying
this provision so that service of two (2) full terms in one (1) office shall not act as
a bar to service of two (2) full terms in the other. If a person serves a partial term
in excess of twenty-six (26) months, it shall be considered a full term for the
purpose of this provision. This limitation applies prospectively to terms to which
persons have been elected commencing with the 2003 general municipal election.

SECTION 2. That it hereby orders the City Clerk to submit the Charter amendment to

the voters at a regular election on November 4, 2003.

SECTION 3. That the measure to appear on the ballot is as follows:

Measure Yes--
Shall the Modesto City Charter be amended to

Noimpose prospectively a two-term limit on the
offices of Mayor and Councilmember?
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SECTION 4. That the County Election Department is authorized to canvass the returns

of the Regular Municipal Election. The election shall be held in all respects as if there were

only one election, and only one fortu of ballot shall be used.

SECTION 5. That the City Clerk shall certify to the passage and adoption of this

resolution with the Board of Supervisors and the County Election Department of the County of

Stanislaus.

SECTION 6. That the City Clerk shall certify to the passage and adoption of this

resolution and enter it into the book of original resolutions.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: Fisher

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: J~U/
MICHAEL D. MILICH, City Attorney

07/0S/03ICity AttorneylM Milich

ATTEST: QV),d)~A.1
JE N ZAH , ity Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-375

A RESOLUTION TRANSMITTING A COPY OF A BALLOT MEASURE
RELATING TO A CHARTER AMENDMENT IMPOSING A LIMITATION ON
TERMS OF OFFICE TO THE CITY ATTORNEY FOR IMPARTIAL
ANALYSIS.

WHEREAS, Section 9280 of the State Elections Code provides that whenever

any City measure qualifies for a place on the ballot, the governing body may direct the

City Clerk to transmit a copy of the measure to the City Attorney for preparation of an

impartial analysis, and

WHEREAS, a copy of the ballot measure relating to the proposed Charter

amendment is included in Resolution No. 2003-374, a copy of which is attached,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the City Clerk is hereby directed to transmit a copy of the above-

described measure to the City Attorney for preparation of an impartial analysis

explaining the effect of the measure.

BE IT FURTHER RESOLVED that the City Clerk is hereby authorized to

handle the printing and distribution of the impartial analysis.

BE IT FURTHER RESOLVED that the City Attorney is hereby authorized to

prepare the impartial analysis of each of the above-described measures.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: Fisher

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By ~jL/~=
MICHAEL D. MILICH, City Attorney

07/0SI03/City AttorneylM Milich

ATTEST:~~t\A/
JE~,itiClerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-376

A RESOLUTION AUTHORIZING THE MEMBERS OF THE CITY COUNCIL,
OR ANY OF THEM, TO FILE WRITTEN ARGUMENTS IN FAVOR OF OR IN
OPPOSITION TO THE PROPOSED CHARTER AMENDMENT IMPOSING A
LIMITATION ON TERMS OF OFFICE.

WHEREAS, the City Council has directed the City Clerk to submit to the voters

at the next regular municipal election to be held on November 4, 2003, a proposal to add

Section 503 to Charter of the City of Modesto imposing a limitation on terms of office,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that pursuant to Califomia Elections Code Section 9282 the members of the City Council,

or any of them, are hereby authorized to file written arguments in favor of or in

opposition to said measure and to change such arguments until and including the date and

time after which no argument may be filed with the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember O'Bryant,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Fisher

None

ATTEST: ~CL-h~)
JEAZAHR iCiefk

HAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-377

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(561) (TUTINO)

WHEREAS, a verified application for an amendment to Section 19-3-9 of the

Zoning Map was filed by Mario Tutino on November 21, 2002, to reclassify Planned

Development Zone, P-D(550) and a portion of Planned Development Zone P-D(416), to

Planned Development Zone, P-D(561), to allow a three-story hotel, property located at

the northwest corner of West Orangeburg and Martin Avenues, described as follows:

P-D(550) to PoD (561)

All that certain real property situated in the City of Modesto, County of
Stanislaus, State of California, and being a portion of the Northwest
Quarter of Section 19, Township 3 South, Range 9 East, Mount Diablo
Base and Meridian, more particularly described as follows:

All of Lot A as shown on that certain map filed for record on February 17,
1988 of Orangeview Manor in Book 32 of Maps, Page 67; and all of
Parcel 4 on that certain Parcel Map filed for record on June 30, 1987, in
Book 39 of Parcel Maps, Page 67;

Also including all of Teresa Street and all Martin Avenue and the
northerly half of West Orangeburg Avenue, all being immediately
adjacent to the above described property.

Portion of P-D(416) to PoD (561)

All that certain real property situated in the City of Modesto, County of
Stanislaus, State of Califorma, and being a portion of the Northwest
Quarter of Section 19, Township 3 South, Range 9 East, Mount Diablo
Base and Meridian, more particularly described as follows:

All of Parcel 3 on that certain Parcel Map filed for record on June 30,
1987, in Book 39 of Parcel Maps, Page 67;

Also including the northerly half of West Orangeburg Avenue, all being
immediately adjacent to the above described property.

07/0S/03lC&ED/Josh Bridegroom 2003-377



WHEREAS, after a public hearing held on June 2, 2003, in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California, it was found and

determined by the Planning Commission, by its Resolution No. 2003-33, that rezoning of

the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

I. The proposed hotel is consistent with the current General Plan land
use designation for the site.

2. The hotel is compatible with the adjacent land uses along
Orangeburg Avenue.

WHEREAS, said matter was set for a public hearing ofthe City Council to be

held on July 8, 2003, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which date and time said duly noticed public hearing was held,

and

WHEREAS, after said public hearing the Council found and determined that the

application of Mario Tutino for a Planned Development Zone should be granted as

consonant with public necessity, convenience and general welfare for the reasons set

forth in Planning Commission Resolution No. 2003-33 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3315-C.S. on the 8th of

July, 2003, reclassifying the above-described property from Planned Development Zone

P-D(550) and Planned Development Zone, P-D(416), to Planned Development Zone, P-

D(561).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. DEVELOPMENT PLAN. The development plan for

Planned Development Zone, P-D(561), is hereby approved subject to the following

conditions:

1. All development shall conform to the plot plan and elevations titled
"Extended Stay America" as amended in red, stamped approved by the
City Council.

2. Prior to the issuance of a building permit, a landscaping and irrigation plan
shall be approved by the Parks, Recreation and Neighborhoods Director.

3. Sequoia Sempervirens, "Soquel or "Aptos Blue," 24-inch-box size, at 12-
feet on center spacing, shall be installed along the north and east property
lines as indicated on the stamped approved plan and required by the Parks,
Recreation and Neighborhoods Director. The Sequoia Sempervirens
installed along the east property line shall be placed on the street-side of
the wall required by Condition of Approval Number 5.

4. Prior to the issuance of Certificate of Occupancy, landscaping and the
irrigation system shall be installed in accordance with the approved plan.

5. Fences or walls shall be constructed prior to occupancy and shall be as
follows:

a. An eight-foot-high decorative masonry wall on the north
property line, where the property is adjacent to residences.

b. A six-foot-high decorative masonry wall on the north
property line with creeping vine on both sides, where the
property is adjacent to Teresa Street.

c. A six-foot-high decorative masonry wall, five feet behind
property line with landscaping as required by the Parks,
Recreation and Neighborhoods Director and creeping vine on
both sides, where the property is adjacent to Martin Avenue.

6. All landscaping, fences, and walls shall be maintained in accordance with
the approved plan and the premises shall be kept free of weeds, trash, and
other debris.

7. Prior to occupancy ofany building, irrigation, electrical, gas and domestic
water lines shall be removed, relocated, or protected as required by the
Engineering and Transportation Director andlor the utility companies, and
easements for utility lines to remain shall be dedicated.
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8. All existing street and property monuments within or abutting this project
site shall be preserved. If, during construction of on-site or off-site
improvements, monuments are damaged or destroyed, the applicant!
developer shall retain a qualified licensed land surveyor or civil engineer
to reset those monuments per City Standards and file the necessary
information with the County Recorder's Office as required by AB1414.

9. Prior to issuance of a building permit, the developer shall show on the
plans submitted to Building Inspection all fire hydrants as required by the
Fire Chief. All hydrants required by the Fire Chief shall be installed and
operable prior to construction of any structures.

10. Ten-foot-wide public utility easements, and planting easements located
within the ten-foot-wide public utility easements, shall be dedicated along
all street frontages as required by the Engineering and Transportation
Director.

11. Prior to the issuance of a building permit, the developer shall submit a
plan for approval by the Operations and Maintenance Director to provide
on-site treatment of stormwater in accordance with the guidance manual
for new development stormwater quality control measures. Storm drain
improvements shall be constructed in accordance with the approved plans.

12. The property owner and developer shall, at their sole expense, defend,
indemnify and hold harmless the City of Modesto, its agents, officers,
directors and employees, from and against all claims, actions, damages,
losses, or expenses ofevery type and description, including but not limited
to payment of attorneys' fees and costs, by reason of, or arising out of, this
development approval. The obligation to defend, indemnify and hold
harmless shall include but is not limited to any action to arbitrate, attack,
review, set aside, void or annul this development approval on any grounds
whatsoever. The City of Modesto shall promptly notify the developer of
any such claim, action, or proceeding and shall cooperate fully in the
defense.

13. The developer shall implement pre- and post-construction best
management practices (BMPs) to minimize pollutants entering the storm
system.

14. All signs shall comply with the sign requirements of the C-3 Zone.

15. Trash bins shall be kept in enclosures in accordance with the approved
plan and in accordance with plans approved by the Operations and
Maintenance Department Director. Enclosures shall be constructed of
building materials consistent with those used in the major buildings as
approved by the Community and Economic Development Department
Director.
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16. The Capital Facilities Fees payable at the time of the issuance of a
building permit for any construction on the in this parcel map shall be
based on the rates in effect at time of issuance of the building permit.

17. Prior to the issuance of a building permit, an additional five feet of right­
of-way shall be dedicated along the Martin Avenue frontage of the
property.

18. Street improvements consistent to Standard Specifications shall be
provided prior to the occupancy of any structures or when requested by the
Engineering and Transportation Director to alleviate a health, safety, or
traffic problem in the area.

19. Prior to issuance of a building permit, improvement plans for required
improvements shall be prepared by a Registered Civil Engineer and
approved by the Engineering and Transportation Director. Improvements
shall be constructed in accordance with the approved plans.

20. All outdoor lighting shall be shielded from adjacent residential properties
as required by the Engineering and Transportation Director.

21. The developer shall, in a manner approved by the City Attorney, provide a
vehicular accessway for on-site traffic circulation for the benefit of the
property to the northwest, substantially as shown in red on the plot plan.

22. Prior to the issuance of a building permit, the applicant shall conduct a
sewer capacity study of the line in west Orangeburg Avenue to determine
its capacity to serve this project to the satisfaction of the Engineering and
Transportation Director.

SECTION 2. DEVELOPMENT SCHEDULE. The following

development schedule is hereby approved for said Planned Development Zone, P-

D(561):

The entire construction program be accomplished in one phase,
construction to begin on or before July 8, 2007, and completion to
be not later than July 8, 2008.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any ch:mges in

the above approved development plan shall be made in accordance'wl.th' the pr6visions of

Section 10-2.1709 of the Modesto Municipal Code.
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SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all

other respects said planned development shall be accomplished in accordance with and in

strict adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal

Code relating to Planned Development Zones and other applicable City laws, rules,

regulations and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become

effective unless and until the ordinance reclassifying the above-described property to

Planned Development Zone, P-D(561), becomes effective.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: Fisher, Jackman

ABSENT: Councilmembers: None

(SEAL)

;::PROk?Z~LI
MICHAEL D. MILICH,iy Attorney

APPROVED AS TO LEGAL DESCRIPTION

By t&~11 4V Go

ATTEST: ~ 'itJu,
J~ZAi@CitYClerk

Community & Economic Development Department
Planning Division
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-378

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT
(SCH NO. 1999082041): AMENDING SECTION 19-3-9 OF THE ZONING MAP
TO REZONE PLANNED DEVELOPMENT ZONE, P-D(550) AND A PORTION
OF PLANNED DEVELOPMENT ZONE P-D(416), TO PLANNED DEVELOP­
MENT ZONE, P-D(561), PROPERTY LOCATED ON THE NORTHWEST
CORNER OF WEST ORANGEBURG AND MARTIN AVENUES (TUTINO).

WHEREAS, on March 4, 2003, the City Council of the City of Modesto certified

the Final Master Environmental Impact Report ("Master EIR") (SCH No. 1999082041)

for the Modesto Urban Area General Plan, and

WHEREAS, Mario Tutino has proposed that the zoning designation for property

located on the northwest corner of West Orangeburg and Martin Avenues be amended to

rezone Planned Development Zone, P-D(550) and a portion of Planned Development

Zone P-D(416), to Planned Development Zone, P-D(561), in the City of Modesto, ("the

project") to allow for a three-story hotel, and

WHEREAS, Section 21157.1 of the Public Resonrces Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and
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WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2003-33 ("Initial Study") reviewed

the proposed amendment to the Zoning Map and rezone to P-D(561) project to determine

whether the project is within the scope ofthe project covered by the Modesto Urban Area

General Plan Master EIR ("Master EIR"), and made the determination that the proposed

project will have no additional significant effect on the environment that was not

identified in the Master EIR, and further, that no new or additional rnitigation measures

or alternatives are required, and that, therefore, the proposed project is within the scope

of the project covered by the Master EIR, and

WHEREAS, in accordance with CEQA guidelines, the City caused public hearing

notices of the City's intent to make a finding that the proposed project conforms with the

Master EIR to be sent to affected by the rezone, and

WHEREAS, said matter was considered by the City Council at a du1y noticed

public hearing which was held on July 8, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Zoning Map and rezone from to P-D(561) project, a copy of which is

attached hereto as Exhibit"A", and incorporated herein by reference, and based on the

substantial evidence included in said Initial Study makes the following findings:

I. That the proposed project is contemplated and described in the

FMEIR Update (SCH No. 1999082041) as being within the scope

of the FMEIR Update.
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2. That the project will have no new significant effects on the

environment not identified or examined in the FMEIR Update, and

no new or additional mitigation measures are required.

3. That, as per Section 21157.1 of the Public Resources Code,! no new

environmental document or fmdings are required by the California

Environmental Quality Act (CEQA).

4. That there are no specific features which are unique to the

proposed project that require project specific mitigation measures.

Accordingly, the certified mitigation measures identified in the

FMEIR Update will be sufficient for this project.

S. That all feasible mitigation measures set forth in the FMEIR

Update which are appropriate to the project shall be incorporated

in the project.

6. That the Initial Study EA/C&ED 2003-33 provides substantial

evidence to support fmdings 1 thru 5, above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 ofthe Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilrnembers: Conrad, Frohman, Keating, O'Bryant, Mayor Sabatino

NOES: Councilmembers: Fisher, Jackman

ABSENT: Councilmembers: None

ATTEST:~r
EAN Z R, CIty Clerk

(SEAL)

APPROVED AS TO FORM:

l!J/() I
BY:___~-"-_-,,-,,-~=_,-,,,-______

MICHAEL D. MILICH, City Attorney

07/08/03/C&ED/Josh Bridegroom 4 2003-378



07/08/03/C&ED/Josh Bridegroom

EXHIBIT A

Initial Study

EAlC&ED 2003-33

2003-378



City of Modesto
Initial Study

I'D (Extended Stay America)
EA/C&.ED 2003-33

April 17, 2003

I. PURPOSE

Section 21157.1 of the Public Resources Code, allows for limited enVironmental review of
subSequent projects under a Master EIR, proVided that certain findings are made. The Modesto
Urban Area General Plan Master EIR (SCH No. 1999082041), adopted March 4, 2003, allows such
limited review for projects in the Baseline Developed Area that are consistent with the General
Plan and existing zoning.

This Initial Study, in accordancewith Section 21157.1(b) of the Public Resources Code, analyzes
whether this project may cause any significant effects on the environment that were not
examined in the General Pian Master EIR. This Initial Study also provides documentation that the
project is within the scope of the General Plan Master EIR.

II. PROJECT DESCRIPTION

A. PrQject title:
PO (Extended Stay America)

B. Lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number:
Josh Bridegroom, Community and Economic Development Department, (209) 571-5540

D. Project Location:
Northwest corner of Orangeburg and Martin Avenues

E. Project Sponsor:
Mario Tutino, 151 Kalmus Drive, Suite H-8, Costa Mesa California 92626

F. General Plan Designation:
Mixed Use

G. Current Zoning:
poD (416) and poD (550)

H. DescriPtion of Proposed Project:
This is an application to rezone the southernmost section of poD (416) and poD (550) to
planned development to allow for the development of a three story, 40,812 square feet,
104 room, Extended Stay America Hotel with 129 parking stalls. The site plan adheres to
all City standards with regard to setbacks and parking proVIsion. Each room is proposed
to include a kitchenette.
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I. Surrounding !and uses:
The project is surrounded by Residential to the north and east, Orangeburg Avenue to the
South and West, and a hotel to the northwest.

J. Other public agencies whose approval is required:
None

Ill. ANALYSIS OF CONFORMANCE WITH THE MASlER fiR

There are eighteen subject areas in the Master EIR for the General Plan. Following is an analysis
of how this project conforms with the analysis contained within the Master EIR.

A. Traffic and Circulation

The General Plan deSignates the project site as mixed-use. The project is conSistent with
this designatiOn in land use and intensity and will therefore not generate traffic greater
than projected by the MEIR. Therefore, there would be no change needed in the Traffic
and Circulation section of the EIR. Therefore, the Existing Conditions, Impacts Analysis
and Mitigation Measures listed in the MEIR for Traffic and Orculation Needs (pages V-1-1
through V-I-33) are still valid.

B. Degradation of Air Quality

The air quality impacts for this project are directly related to the traffic impacts. Since
traffic impacts are no greater than those antidpated In the Master EIR, this development
will not cause additiOnal impacts to air quality beyond those described in the Degradation
of Air Quality section of the MEIR. The Existing Conditions, Impacts Analysis and
Mitigation Measures listed in the MEIR for Degradation of Air Quality (pages V-2-1 through
IV-2-26) are therefore still valid.

C. Generation of Noise

The General Plan MEIR assumed that there would be further mixed-Use development and
thus, noise generation within the Baseline Developed Area. Therefore, the Mitigation
Measures listed in the MEIR for Generation of Noise (pages V-3-1 through V-3-22) are still
valid.

O. Loss of Productive Agricultural Land

This area is located in an urbanized portion of Modesto, and there are no agricultural
lands affected by this project. The Existing Conditions, Impacts Analysis, and Mitigation
Measures listed in the MEIR for Loss of Productive Agricultural Land (pages V-4-1 through
IV-4-12) are still valid.

E. Increased Demand for Water Supplies

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Water Supplies within the Baseline Developed Area. This project is
consistent with the General Plan in both land use and intensity. Therefore, the Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for Increased
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Demand for Water Supplies (pages V-5-l through IV-5-13) are therefore still valid.

F. Xncreased Demand for Sanitary Sewer Services

The project is consistent with the General Plan Designation for the site in land use and
intensity and will therefore not increase demand for sanitary sewer service beyond that
projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer Services
(pages V-6-1 through V-6-12) are still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The project is located In a built-up urban area and is not located in a Potential Biological
Resource Study Area, as presented in Figure V-7-1 of the MEIR. Therefore, the project
will not impact sensitive wildlife or any plant habitat above and beyond that which was
identified in the Loss of Sensitive Wildlife and Plant Habitat section of the MEIR.
Therefore, the Existing Conditions, Impact Analysis, and the Mitigation Measures listed in
this section of the MEIR (pages V-7-1 through V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been identified in
the Disturbance of Archaeological or Historical Sites section of the 1995 MEIR, as sited in
the 2003 MEIR. Figure 8-1 of the 1995 MEIR, as sited in the 2003 MEIR, indicates that
this project is also outside the Archaeological Resource Study Area, which shows areas
that may require additional site-specific investigations. Therefore, the Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for Disturbance of
Archaeological or Historical Sites (pages V-8-1 through V-S-22) are still valid.

I. Increased Demand for Storm Drainage

The General Pian MEIR assumed that there would be further development and thus,
increased demand for Storm Drainage within the Baseline Developed Area. This project is
consistent in land use and intenSity with the General Plan designation for the site, and the
project complies with the adopted storm drainage policies from the various agencies listed
in the MEIR. Therefore, the Existing Conditions, Impacts AnalysiS and the Mitigation
tJleasures listed in the MEIR for Increased Demand for Storm Drainage (pages V-9-1
through V- 9-13) are still valid.

J. Flooding and Water Quality

The General Plan designates the project site as mixed-use. The project is conSistent with
this designation in land use and intenSity and will therefore not generate drainage,
fiooding or water quality problems greater than projected by the MEIR. Therefore, the
Existjng Conditions; Impacts Analysis and the r..1itigation fv1easures listed in the t-1EIR for
the Drainage, Flooding, and Water Quality (pages V-lO-l through V-l0-16) are still valid.
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Increased Demand for Parks and Open Space

The General Plan MEIR assumed that there would be further development and thus,
increased demand for PaJt.s and Open Space within the Baseline Developed Area. This
project Is consistent with the General Plan in terms of land use and intensity. Therefore,
the Existing Conditions, Impacts Analysis and t'1e Mitigation Measures listed in the MEIR
for the Increased Demand for Parks and Open Space (pages V-ll-1 through V-l1-14) are
stl1l valid.

L Increased Demand for Schools

This project, being non-residential, would not generate any additional demand for schools.
Therefore, the Existing Conditions, Impacts Analysis and the f'.litigation Measures listed in
the MEIR for the Increased Demand for Schools (pages V-12-1 through V-12-11) are stili
valid.

M. Increased Demand for Poiice Services

The General Plan fvlEIR assumed t'1at t'1ere would be further development and thus,
increased demand for pOlice services within the Baseline Developed Area. The proposed
project is consistent wit'1 the General Plan with regard to land use and intenSity.
Therefore, the Existing Conditions, Impacts AnalysiS and t'1e tJlitigation Measures listed in
the MEIR for the Increased Demand for Police Services (pages V-13-1 through V-13-7)
are still valid.

N. Increased Demand for fire Ser.fices

The General Plan ~"EIR assumed that there would be further development and thus,
increased de.rnand for fire services within the Baseline Developed Area. The MEIR
concludes tlJat adopted polides in the City of Modesto and County of Stanislaus would
reduce the impact of new projects on Fire Services to a less than significant level.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Fire Services (pages V-14-1 through V-14-9) are
still valid.

O. Generation of Solid Waste

The General Plan t..1EIR assumed that there would be further development and thus,
increased generation of solid waste within the Baseline Developed A.rea. This project is
consistent in land use and intenSity wID; tL.,E Genera! Plan designation for the site.
Therefore, the Existing Conditions, ImpaC'!.S Analysis and tIle t.,1iogation r4easures nsted in
the MEIR for the Generation of Solid Waste (pages V-1S-l through V-1S-l0) are still valid.

P.. Generation of Hazardous MaterialS

The General Plan MEiR assumed that there would be further development and thU5,
increased generation of hazardous materlals wit'1in the Baseline Developed Area. This
project is conSistent in land use and intensity with the General Plan designation for the
site. Therefore; the Existing Conditions, Impacts Analysis and the Mmgation t~easures

listed in the f'.1EIR for the Geneiation of Hazardous f'.1aterials (pages V-16-1 tfJ;ough V-16-
15) are still valid.
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Q. Landslides and Seismic Activity

Tnis project will result in no additional potential for exposing people to landslides or
earthquake related hazards such as nquefact10n beyond those identified in the METR. The
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Landsiides and Seismic Activity(pages V-17-1 through V-17-12) are therefore stlil
valid.

R. Energy

The MEIR concludes that adopted poHdes in the Gty of 1'lodesto and County of Stanislaus
would reduce the impact of new projects on Energy to a less than significant level.
Therefore, the Existing Conditions, Impacts Analysis and t'1e Mitigation Measures listed in
the MEIR for Energy (pages V-l8-l through IV-l8-7) are still valid,

IV, CONCLUSIONS/DETERMINATIONS Of fINDINGS

A. The proposed project is within the scope of the General Plan Master EIR (SCH No.
1999082041).

B. No additional significant environmental effe..4:s will occur as a result of the proposed
project that were not previously examined in the General Plan Master EIR.

C. No new mitigation measures or alternatives will be required as a result of the proposed
project that were not previously considered in the General Plan Master EIR.

D. There are not specific features unique to this project that require project specific
mitigation measures, An certified mitigation measures identified in the MEIR wi!! apply city
wide, including this project as appropriate,

E, This inmal study prov~des slJost2!nDai eV\Ge!lce to support nndings A, Bf Cf and D above.

O:~
Josh Bridegroom,
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-379

A RESOLUTION APPROVING THE 2002 ANNUAL GENERAL PLAN REPORT
AND AUTHORIZATION FOR STAFF TO SUBMIT THE ANNUAL REPORT TO
THE STATE OFFICE OF PLANNING AND RESEARCH AND THE STATE
HOUSNG AND COMMUNITY DEVELOPMENT DEPARTMENT.

WHEREAS, on August 15, 1995, by Resolution No. 95-408, the City Council

certified the Final Master Environmental Impact Report ("EIR") for the Urban Area

General Plan (SCH #92052017), and

WHEREAS, a new General Plan for the City of Modesto entitled "City of

Modesto Urban Area General Plan", as recommended by the Modesto City Planning

Commission, was adopted by the Council of the City of Modesto by Resolution No. 95-

409 on August 15, 1995, and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584,96-20,96-338,96-639,97-3,97-137,97-158, 98-293, 99-162,

99-564,2000-303,2000-633,2001-47,2001-476, 2002-154, 2002-526 and 2003-122,

copies of which are on file in the office of the City Clerk, and

WHEREAS, Government Code Section 65400(b)(l) mandates that all planning

agencies submit to their legislative bodies, the Office of Planning and Research, and the

Department of Housing and Community Development an annual report on the status of

the general plan and progress in its implementation, including the progress in meeting its

share of regional housing needs and local effort to remove governmental constraints to

the maintenance improvement and development of housing, and
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WHEREAS, the Community & Economic Development Department has

investigated and summarized all planning activity conducted in the year 2002 and

prepared such a report, and

WHEREAS, on May 19,2003, the Planning Commission held a dcly noticed

meeting in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, relating to this proposed 2002 Annual General Plan Report, and

WHEREAS, after said public hearing, the Modesto City Planning Commission

adopted Resolution No. 2003-32, recommending to the City Council approve the 2002

Annual General Plan report and its submittal to the State Office of Plarming and Research

and the Department of Housing and Community Development, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on June 24, 2003, at 5:30 p.m., in the Tenth Street Place Chambers located at 1010

Tenth Street, Modesto, California, at which date and time said duly noticed public

hearing of the Council was held for the purpose of receiving public comment on the

proposed 2002 Annual General Plan Report,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the 2002 Annual General Plan Report and authorizes staff to

submit said report to the State Office of Planning and Research and the Department of

Housing and Community Development as shown on Exhibit "A" attached hereto an

incorporated herein by reference.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember O'Bryant, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:--.:::cJ,~.Ck.d·dnLL.rl~·~'-l.iJ"""-__

WEAN Zym:citiClerk

(SEAL)

::~ROV~O~
MICHAEL D. MILICH, City Attorney
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EXHIBIT "A"

2002 ANNUAL GENERAL PLAN REPORT

This Exhibit is included with the City Council Agenda Packet.
Please Refer to Attachment "A"
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Jurisdiction Name and Address:

Modesto Urban Area General Plan
City of Modesto
1010 Tenth Street, Suite 3300
P.O. Box 642
Modesto, CA 95353

2002 Annual Report
on the General Plan

Each Planning agency shall provide an annual report to the legislative body, the Office of
Planning and Research, and the State Department of Housing and Community Development on
the status of the General Plan and progress in its implementation, including the process in
meeting its share of regional housing needs and local efforts to remove governmental
constraints to the maintenance, improvement and development of housing. This Report was
prepared in a manner consistent with information provide by the State Office of Planning and
Research. As there are no specific forms available, it is presented to a large extent, in a textual
format.

To the best of my knowledge, the representations and disclosures contained herein are true
and correct.

Date:

City of Modesto

Signature of Authorized Representative

Director, Community and Economic Development Department
Title

(209) 577-5267
Telephone Number

2002 Annual General Plan Report



2002 Annual Report
on the

Modesto Urban Area General Plan

Purpose

This Annual Report on the Modesto Urban Area General Plan is prepared pursuant to California
Government Code Section 65400(b). The purpose of this report is to update the Planning
Commission, the City Council, the Governor's Office of Planning and Research (OPR), and the
State Department of Housing and Community Development (HCD) of the City's progress in
implementing the City's General Plan and on progress in meeting regional housing needs. The
General Plan serves to guide the City's overall growth for the next twenty years.

Status of the Modesto Urban Area General Plan

The present Modesto Urban Area General Plan was adopted in August 1995. It is internally
consistent and complies with California Planning and Zoning Law and the General Plan
Guidelines adopted pursuant to Government Code Sections 65300 et seq.

In April 1992, the City adopted an updated Housing Element, which is one component of the
General Plan, pursuant to Government Code Section 65588. The Housing Element was re­
certified to be in compliance with State Law by HCD in April 1995. The Housing Element update
is underway and will be considered for City Council adoption by December 2003.

Progress in Implementation of the General Plan

Implementation of the Modesto Urban Area General Plan is ongoing. Activities generally include
processing private development applications and amendments to adopted specific plans and the
General Plan. All planning-related applications and development permits including building
permits, rezones, parcel maps, and specific plans must be found to be consistent with the
General Plan to obtain approval. Where inconsistencies are determined to exist, the Planning
Commission and the City Council conduct public discussions to weigh the merits of the proposal
as it affects the implementation and integrity of the General Plan.

A summary of various planning applications and efforts during 2002 is provided below. The
summary deSCribes applicant-initiated planning activity, City-initiated planning activity, and a
discussion of housing policy implementation.

A. Applicant-Initiated Planning Activity

1. General Plan Amendments

The City considered two general plan amendments amending small areas
on the City's General Plan Land Use Diagram as described below:

a. An amendment to the Modesto Urban Area General Plan to
redesignate a one-acre site located between Roseburg and
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Mensinger Avenues, west of McHenry Avenue, from
Residential to Mixed Use. The Amendment was initiated to
facilitate the development of a 20,000 square foot
professional office complex.

b. An amendment to the Modesto Urban Area General Plan to
redesignate approximately one-acre site at 810 Standiford
Avenue from Residential to Mixed Use. The Amendment
would result in the development of a 10,000-square-foot
profeSSional office complex.

A location map of each of these General Plan Amendments is provided as Map 1 and Map 2.

2. Specific Plan and Precise Plan Amendments

In 2002, the City considered one specific plan amendment. This was an
amendment of the Village One Specific Plan and it included a precise plan
amendment. These two actions pertained to the same property located
on the south side of Sylvan Avenue east of Esta Avenue. The Specific
Plan amendment resulted in moving 4.1 acres from Precise Plan Area No.
6 to Precise Plan Area No.7. The purpose was to facilitate development
of 4.1-acre site with single-family family construction.

3. General Plan Conformity

Three requests were considered for conformity with the General Plan.

a. Acquisition of property located at 1340 Scenic Drive by the
City for public recreational use.

b. City Disposition of property located at the east comer of
Twelfth and I Streets for an office project by the County of
Stanislaus.

c. Acquisition of property located at 1200 Graphics Drive by the City to
promote the development of a business park (I.e., Kansas Avenue
Business Park).

4. Amendments to the Title X of Modesto Municipal Code (Zoning Code)

Two amendments to the Zoning Code were considered during 2002. They are as
follows:

a. Two amendments to the Sign Regulations (Article 21) of
the zoning regulations: One amendment now allows
freestanding menu boards for car wash establishments.
The second amendment added the freestanding sign
limitation of lSO-feet back to the code.
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b. Amendment to the zoning ordinance to provide for residential
development in the C-l and C-2 Zones, subject to a use permit.
This amendment was approved to allow an already residentially­
developed commercial lot to be expanded with a second residen­
tial unit. This change further increased opportunities for mixed
use development.

5. Amendments to Standard Specifications

There were two amendments to the City's development standards during 2002.

a. Adoption of vehicular roundabout policy establishing
guidelines for the unifonm application of roundabouts.

b. Revisions to the City's storm drainage standard specifications.

6. Rezone of land use designations

During 2002, the City considered seven zone changes. They are as follows:

a. Rezone property located between Roseburg and Mensinger
Avenues, west of McHenry Avenue, from R-l & R-3 to Planned
Development, P-D(553) allowing a professional office develop­
ment and associated off-street parking as allowed in the
Professional Office (P-O) Zone.

b. Rezone property located at the northeast corner of Hillglen
and Esta Avenues from Specific Plan Holding (SP-H) Zone to
SpeCific Plan Overlay (SP-O) to allow a 19-1ot subdivision.

c. Rezone property located on the east side of Crows Landing
Road, South of Winmoore Way from C-1 to Planned
development P-D(554) providing for uses as allowed in the C-
2, General Commercial Zone.

d. Rezone property located at 810 Standiford Avenue from R-l
to P-D(555) allowing a medical office development and
associated off-street parking as allowed in the P-O Zone.

e. Rezone property located on the northwest corner of Tully
Road and Snyder Avenue from SP-O Zone to P-D(557),
allowing office uses.

f. Rezone property located at the southwest comer of N.

City of Modesto

Santa Cruz and La Loma Avenue from Ught Commercial
(C-l) to P-D(558), allowing an automatic car wash in
conjunction with an existing convenience.store and gas
station as allowed in the C-2 Zone.
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7. Precise Plan Amendments

During 2002, the City adopted the establishment of two Precise Plan areas
within the Village One Specific Plan. Precise Plan Areas serve as specific
zoning and are intended to implement the Village One Specific Plan. The
two precise plans are as follows:

a. Adoption of Precise Plan Area No. 13 of the Village One Specific
Plan amending the zoning from SP-H to SP-O for the development
of single-family residential land uses. The area is bounded by
Roselle, Hillglen, Millbrook and Kodiak Avenues.

b. Adoption of Precise Plan Area No.9 of the Village One Specific
.Plan amending the zoning from SP-H to sp-o for the development
single-family lot subdivision. The area is generally located at the
southwest corner of Sylvan Avenue and Claus Road.

8. Variances

The City considered five variance applications consisting of three requests
to encroach within the rear setback requirement. Another rezone request
involved adding additional nonconforming land uses to an established
development. The remaining variance provided increased living area to a
single-family residence. They were as follows:

a. Approval of a variance for property located at 1122 Stoddard
Avenue and property at the northwest side of Campus Way
west of its intersection of Arc Way. The variance allowed a
convenience store and coffee shop, deli shop as additional
uses to a nonconforming commercial building and for
noncontiguous off-street parking.

b. Approval of a variance for property located at 938 Magnolia
Avenue. The variance would extend an existing
nonconforming residence into the side-yard setback. The
home is an area where many homes do not presently meet
setback requirements.

c. Approval of a variance for property located at 1218 Crescent
Drive. The variance would permit an addition to the
residence within the Side-yard setback. The home is not
situated parallel to the property because of an oddly shaped
lot.

d. Approval of variance for property located at 210 Hintze
Avenue. The variance would permit encroachment of a
garage into the side yard setback. The request involved a
home that was built prior to current zoning setback
requirements.
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e. Approval of a variance for property located at 417 Camellia
Way. The variance would permit extension of a garage
into the required side-yard setback. The property was
developed prior to the current setback requirements.

9. Conditional Use Permits

The City considered 14 conditional use permit (CUP) applications. These
CUP applications involved a variety of land use proposals as listed on
Exhibit A.

10. Plot Plan Applications

Plot plan activity was limited to one application for a 16-unit apartment
complex and two plot plans for business-related uses. They are further
described below:

a. Plot plan approval for property located at the southwest
corner of N. Riverside Drive and Miller Avenue. The plot
plan application was for the development of a 16-unit multi­
family development (Miller Pointe) in the R-3 Zone.

b. Plot plan approval for property located on the east side of
Dale Road opposite Nightingale. The Plot Plan application
was for the development of a 49,276-square-foot, two-story
medical office building with 289-space parking lot in the
Professional Office (1'-0) Zone.

c. Plot plan approval for property located at the southeast
corner of Coffee Road and Mable Avenue. The plot plan
application was for the development of a 13,600-square­
foot medical office building in the p-o Zone.

11. Parcel and Subdivision Map Applications

The City processed 12 parcel map applications and 10 subdivision applications.
The subdivision map applications involved 105.65 acres, resulting in 464 new
lots. The subdivision activity consisted of the following maps.

a. Vesting Tentative Map of Banyon Estates Subdivision dividing 8.25
acres located at the northeast corner of Fine and Sharon Avenues
into 48 single-family lots.

b. Vesting Tentative Map of Polakis Property Subdivision dividing
35.9 acres located on the north side of Merle Avenue east of
Dermond Road in to 180 lots.
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c. Vesting Tentative Map of Olympic Park No.5 Subdivision dividing
3.7 acres located at the southeast corner of Millbrook and Sharon
Avenues into 16 single-family lots.

d. Vesting Tentative Map of Village Highlands Phase 7 Subdivision
dividing 10.2 acres located on the south side of Sylvan Avenue
west of Claus Road into 44 lots.

e. Vesting Tentative Map of Village Highlands Phase 8 Subdivision
dividing 8.6 acres located on the south side of Sylvan Avenue
west of Claus Road into 13 lots and a 4.2-acre remainder.

f. Vesting Tentative Map of Villagio Subdivision dividing 4.7 acres
located at the northeast corner of Hillglen and Esta Avenues into
19 single-family lots.

g. Vesting Tentative Map of Esta Estates dividing two acres located
south of Hillglen Avenue, between Esta and Millbrook Avenues
into six lots.

h. Vesting Tentative Map of Mira Loma Subdivision dividing 5.1 acres
located at the northeast corner of North Conejo and Julian Avenue
into 25 single-family lots.

i. Vesting Tentative Map of Covington Pointe Subdivision dividing
16.5 acres located at the southwest corner of Snyder Avenue and
Tully Road into 81 residential lots and a remainder lot.

j. Vesting tentative Map of Loretelli Manor Subdivision dividing 10.7
acres located at the southwest corner of Claratina Avenue and
Coffee Road into 32 residential lots and one commercial parcel.

A location map depicting the approved tentative subdivisions is included as Map 3.

12. Miscellaneous Development Permits

The City processed nine additional development entitlement permits as follows:

a. Amendment to P-D(139) to allow a funeral parlor

b. A one-year time extension for Filing the Final Map of
Monterey Bay Subdivision

c. Amendment to P-D(501) to allow for a retail building and
storage building

d. Amendment to P-D(30) allowing for a comprehensive sign
package

e. Amendment to P-D(45) revising the development plan
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f. Amendment to P-D(485) revising the development plan

g. Plot Plan for a single-family home

h. Amendment to a development agreement with the Galas
brothers and Del Valle, Inc. related to the Galas Brothers
Tentative Subdivision.

13. Building Permit Activity

City of Modesto

During 2002, a total of 1,088 new-resident building permits were issued;
1,067 were for single-family homes and 21 for multi-family units. A total
of 45 building permits for new commercial development valued at approxi­
mately $23,233,000 were issued. A total of 35 bUilding permits for new
industrial development valued at approximately $11,657,000 were also
issued.
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A table summarizing the complete applicant initiated planning activity during 2002 is provided
below.

Table A
Summary of Planning Application Activity: During 2002:

Number of
Type of Application Activity in 2002 Applications

General Plan Amendments 2
Specific Plan Amendments 1
Precise Plan Amendments 3
Rezones 7
Variances 5
Conditional Use Permit 14
Plot Plan Applications 3
General Plan Conformity 3
Amendments to the Zoning Ordinance 2
Amendments to the Standard Specifications 2
Miscellaneous Development Applications 9
Parcel Maps 12
Subdivision Maps 9

Total Private Development Applications 72
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B. City Initiated Planning Activity

During 2002, the City of Modesto also conducted proactive planning activities. These activities
focused on a variety of development issues:

1. General Plan Amendment and Master Environment Impact Report.

On March 4, 2003, the City Council certified the General Plan Master
Environmental Impact Report (MEIR) update and adopted amendments to
the General Plan to approve changes to the Circulation and Transportation
Map, School Policy text, Archaeological and Historic Resource Policies,
Airport Noise Policy, Employment Estimates in Comprehensive Planning
Districts (CPD), combine CPD's to create a Salida CPD consistent with the
County General Plan. This effort was possible through extensive staff
work conducted during 2002.

2. Kansas Avenue Business Park

During 2002, the Community and Economic Development Department
drafted a Guide for Development of the Kansas Avenue Business Park.
The Guide outlines general design objectives for the Kansas Avenue
Business Park, and is also used to reach a consensus for the development
envisioned for the area. Work is now underway to complete a specific
plan for the property. In addition, staff is also working on a focused
environmental impact report for the proposed project. The proposed site is
comprised of 27 industrially-zoned parcels, totaling 94 acres with
approximately 45 acres being undeveloped.

3. Northwest Business Park

The Community and Economic Development Department resumed efforts .
to draft a specific plan for the development of the College West
Comprehensive Planning District. This effort was postponed to incorporate
the circulation and transportation changes and findings associated with the
General Plan Amendment and MEIR Update. The specific plan area
consists of 240 acres of business, office, support commercial
manufacturing and distribution uses. Up to 2,388,000 square feet of
building floor area is proposed.

4. Housing Element Update

The Community and Economic Development Department in collaboration
with the Parks, Recreation and Neighborhoods Department commenced
the process of updating the Housing Element. The Housing Element
update is scheduled for adoption in December 2003. The City of Modesto
is expected to provide sites that can accommodate up to 15,300 housing
units by June 30, 2008.
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5. Roselie/Oaribel Specific Plan, General Plan Amendment and Focused EIR

City staff from various departments reviewed conceptual plans for the
development of the Roselle/Claribel Specific Plan area. The project area is
bordered by Oakdale Road, Sylvan Avenue, Roselle Avenue, and the
Claratina Expressway. It would establish the development pattern for
approximately 480 acres. A revised conceptual land use plan is pending
from the applicant in response to City department comments on the draft
concept plan. The project could include approximately 2,400 housing
units, 70 acres of new commercial and 30-60 acres of open space.

6. Modesto Downtown Visioning and Ninth{Tenth Street Renovation Project

As a continuation of the overall downtown renovation effort, the City
Council directed staff to embark on a visioning project for the restoration
of the downtown core. The focus is on the complete renovation of Ninth
Street and a portion of Tenth Street. This effort also includes developing
a larger vision for the downtown core. Staff began preliminary efforts
resulting in a draft budget for project design. The City Council is
considering the costs associated with this project in light of other City
priorities.

7. Infrastructure Studies

The Engineering and Transportation Department began several
infrastructure studies to measure the carrying capacity of existing sewer,
water, and storm drainage infrastructure along with anticipated impact
from the development of new growth areas. The results of these studies
are scheduled for completion in 2003.

8. Village One Building Moratorium

The City also examined the infrastructure needs, costs and development
fees associated with bUild-out of Village One. In 2002, the City Council
issued a nine-month moratorium for approval of new residential proposals.
The City Council was scheduled to consider the new fee schedule for
Village One at its May 6, 2003 meeting.

C. Implementation of Environmental Mitigation Measures

The City continues to require appropriate conditions to mitigate potential impacts to the
environment. In association with the 1995 General Plan update, the City adopted a Master
Environmental Impact Report (MEIR). The adopted MEIR contained a number of environ­
mental mitigation measures that are triggered when certain criteria are present in or near the
project area (e.g.: riparian area, noise contour levels). The City incorporates appropriate
mitigation measures identified in the MEIR as conditions of project approval. Several Program
Environmental Impact Reports have been prepared and adopted Since the adoption of the MEIR
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in 1995. These documents are also used to augment the mitigation measures listed in the Final
MEIR.

D. Implementation of Housing Policy

As part of the Annual General Plan Report, the City is encouraged to report on certain housing
conditions as listed in Government Code 65583 and 65584.

1. Local Housing Growth

During calendar year 2002, the region and the City experienced average
population and housing unit increases. The City issued 1,088 permits for
new housing units in calendar year 2002. Applying an average density of
2.85 persons per household would increase the City's population by
approximately 3,100 persons during 2002.

2. Local Housing Costs

For the most part, new housing units built during 2002 catered to
moderate and above moderate-income households. The median sales
price of homes increased from $160,000 to $190,000, with new homes
prices starting in the low $200,000 price range. Rental housing costs also
continued to rise by as much 30%.

3. Lending Rates

During 2002, mortgage interest rates were at there lowest level in the last
30 years. This has enabled households to either refinance or afford a new
and often larger residence. However, the cost of housing has continued to
increase as well, pricing out many long-time renters and young and older
households from purchasing entry-level homes.

4. Residential Land Inventory

The City's vacant residential land inventory has decreased due to housing
development around the City's fringe. At this time, it appears that the City
has sufficient land to accommodate average housing construction for the
next four years, based on historical growth rates. The ability to provide
sufficient infrastructure to serve new development will continue to present
a major challenge in the future.

In 2002, the City imposed a development moratorium in the Village One
Specific Plan area to reassess the City's development fees that are applied
to infrastructure improvements - this temporarily stopped new housing
projects in this planning area. The City Council was scheduled to conSider
the new fees for Village One on May 6, 2003.
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5. Development of Housing that is Affordable to Working Families

During 2002, City efforts in implementing the housing element consisted of the
following:

a. Approved a 16-unit apartment complex (Miller
Pointe) proposed by the Housing Authority County
of Stanislaus

b. Committed the Redevelopment Agency's funds to a
housing project in the downtown area

c. Funded the efforts to update the Housing Element

d. Amended the Down Payment Assistance Program

e. Provided federal funding to rehabilitate a 16-unit apartment
complex (Garden Gate Apartments) located at 5th and F streets

f. Provided federal funding to Housing Authority County of
Stanislaus for the rehabilitation of Pine Meadows Apart­
ment (36 unit)

g. Provided federal funding to STANCO for the develop­
ment of a new is-unit multi-family project at 3333
Carver Road

h. Completed Housing Code Enforcement of Prescott
Estates, refurbishing 312 condominiums.

6. Housing Element Update

During 2002, the City began its efforts to update the Housing Element.
The City conducted one community workshop, three neighborhood
meetings and began monthly committee meetings to facilitate the update
of the Housing Element. The City contracted with a housing analyst
(Cotton/Bridges/Associates) to assist in this effort. The update efforts
have resulted in a review of housing accomplishments,identification of
housing needs, identification of constraints to housing development, and
review of housing goals, policies and programs. The Housing Element
update is scheduled for a December 2003 adoption date.

7. 2001-200S Regional Housing Needs Allocation

During 2002, Stanislaus Council of Governments (StanCOG) developed the
2001-200S Regional Housing Needs Allocation report. This report was
submitted to the State's Department of Housing and Community Develop­
ment (HCD) for its approval. HCD has yet to approve StanCOG's Regional
Housing Needs Allocation. Modesto's allocation ranges from 9,000 units as
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proposed by StanCOG to 15,300 units as projected from State estimates.
The Allocation report also requires the units to be allocated by income
categories (i.e.: very-low, low-, moderate- and above-moderate income).

E. Progress in Meeting the Regional Housing Needs

In February 2001, the Stanislaus Area Association of Governments, now known as Stan COG,
adopted the 1990-1997 Housing Needs Report. The State Housing and Community
Development Department (HCD) approved this Report. HCD and StanCOG are expected to
approve an updated Housing Needs Allocation Plan later this year. Because the proposed
Regional Housing Needs Plan has not been adopted, the previous Plan, adopted in 1991 will be
used for the Housing Element Update. An average annual housing allocation of the 1990-1997
housing plan required Modesto to accommodate a total of 1,670 units per year. This allocation
is projected annually until a new RHNA plan is adopted. This housing need amount is also
disaggregated by various income groups. A comparison of housing units constructed and
housing units needed is provided on the following table.

The 1990-1997 Housing Needs Report required a total annual housing need as follows:

Income Group Annual Housing Housing added in Remaining Need
Need 2002

Very-Low 401 0 401

Low- 284 21 263

Moderate- 351 150 201

Above-Moderate 634 917 0

Total 1,670 1,088 865

The development of housing for very-low and low-income residents has been low at best.
Affordable housing is a common issue faced by other communities throughout the State, and at
this time is the focus of the proposed Housing Element update.

Issues

The following issues are proposed to be addressed in the near future. As this report is intended
for informational purposes, no action is requested on these issues at this time.
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A. General Plan Update

The General Plan's Community Growth Policy Review states:

'}4 review of the growth trends in the Modesto Urban Area should be held on a periodic basis,
perhaps annual/y. This periodic review shouldprovide for the selection ofpotential urban areas
to be served with urban infrastructure during the ensuing five years. "

(Source: Modesto Urban Area General Plan Chapter II, Section C General Plan Maintenance, 1.
Urban Area Growth Policy Review.)

The Urban Growth Review considers existing residential, industrial, and commercial vacant land
inventories. With this information the City Council provides direction on the timing and location
of annexation of lands to the City. This will be based on availability and capacity of existing
public infrastructure and the City's financial resources. With limited financial resources, the City
will have to closely evaluate the rate of future growth and development. The City Council is
scheduled to consider the City's Urban Growth Policy in the summer of 2003.

As a result of any Urban Growth Policy Review actions, the City Council may require a General
Plan Amendment. A comprehensive General Plan update may also be directed by the City
Council. Subsequent development proposals will be encouraged to be developed under a
comprehensive development plan (e.g. Specific Plan).
The Modesto downtown area may also be an area of special focus to help it become a regional
business and cultural center for the Stanislaus County region.

B. Infrastructure

As part of the Urban Growth POlicy Review, City staff will be providing information on the
adequacy of existing public infrastructure and the availability of City resources. The City will be
examining the availability of water for domestic use. The City will be evaluating the ability of its
wastewater delivery and treatment system. An evaluation of the City-Road infrastructure is also
pertinent in addressing growth.

The costs associated with providing adequate infrastructure will be tied to development fees.
These fees are also under review.

C. Affordable Housing

Land values continue to increase as available vacant land sites dwindle. This directly affects the
ability of a household to purchase a home in Modesto. The City will review actions that may
result in increasing the supply of vacant residentially designated land.

The Housing Element will examine a variety of strategies that the City can apply in increasing·
opportunities for housing.

Housing affordability is also directly tied to a household's earning level. To this end, the City is
moving forward on developing specific plans for the development of business parks (e.g.
Kansas Avenue Business Park, North Gateway Business Park, Northwest Business Park). In
addition, the retention and expansion of local jobs will remain a Council priority.
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D. Preservation of Important Farmland

The City is committed to preserving important farmland outside of its Sphere of Influence. As
part of the Urban Growth Review, the City will be carefully considering the direction of
development within its Sphere of Influence as it affects important farmland.
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Exhibit A

2002 Conditional Use Permits (CUP)

1. CUP for three combined business signs at the Town and Country Square Shopping
Center on the north side of Briggsmore Avenue between Sisk and Prescott Roads

2. CUP for a Convenience Store and Coffee Shop/Deli at 1122 Stoddard Avenue and
additional parking northwest side of Campus Way, west of Arc Way

3. CUP for the development of a 3,800-square-foot warehouse/retail building and a
4,190-square-foot office building on property at the west of Carpenter Road,
between Torrid and Woodland Avenues

4. CUP for an expansion of a six-person to an eight-person residential service facility at
201 Jennie Street

5. CUP to place a sign above the portion of a building located at the southwest corner
of Eleventh and J Streets

6. CUP for a revised development plan featuring a two-story mUlti-purpose building for
a church located at 1600 Carver Road

7. CUP to extend a day care facility from 36 to 50 children, also revising hours and
relocating playfield fencing at 1911 Toyon Avenue

8. CUP for the development of a 9,900-square-foot office building and related parking

9. CUP for a 72.S-foot-tall cellular communications antenna facility at 1021 Oakdale
Road

10. CUP for expansion of a church at the southeast corner of Second and H Streets

11. CUP for a revised master plan featuring an additional modular classroom at the
southeast corner of Tully Road and Woodrow Avenue

12. CUP for a one-story addition to the care facility located on the north side of St. Paul's
way, east of Oakdale Road

13. CUP for a 66,OOO-square-foot two-story high school and off street parking at the
southeast corner of Pelandale Avenue and Tully Road

14. CUP for the addition of a storage building and expansion of a parking lot by thirty-six
spaces on property at the northeast corner of Floyd Avenue and Newport Drive.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-380

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND INLAND VILLAGE, A CALIFORNIA GENERAL
PARTNERSIllP, FOR A PORTION OF ASSESSORS PARCEL NUMBER: 085-
4916 FOR THE ACQUISITION OF PROPERTY FOR THE CLAUS ROAD
EXPRESSWAY PROJECT AND AUTHORIZING THE CITY MANAGER TO
EXECUTE SAID AGREEMENT.

WHEREAS, in March 2000, the City Council of the City of Modesto approved

the Claus Road Expressway Project ("Project") to extend the improvements along Claus

Road as part of the City'S Capital Improvement Program projects, and

WHEREAS, certain real property needs to be acquired for said Project which

property is identified as a portion of Assessor's Parcel No: 085-4916, and which property

is owned by Inland Village, a California General Partnership, and

WHEREAS, an agreement is needed for the acquisition of the needed real

property.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement between City ofModesto and Inland Village, a California General

Partnership, for the Claus Road Expressway project is hereby approved.

BE IT FURTHER RESOLVED THAT the execution of said Agreement by the

City Manager or his designee on behalfof the City of Modesto is hereby authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember O'Bryant, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Approved as to Form:

BY:kut/~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-381

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
ACCEPTANCE FORM FOR A GRANT DEED FOR THE ACQmSITION OF
PROPERTY OWNED BY INLAND VILLAGE, A CALIFORNIA GENERAL
PARTNERSHIP, FOR ASSESSORS PARCEL NO: 085-4916 FOR THE CLAUS
ROAD EXPRESSWAY PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real property from Inland

Village, a California General Partnership, for a portion of Assessors Parcel No: 085-4916

for the Claus Road Expressway Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager or his designee is hereby authorized to sign a Certificate of

Acceptance on behalfof the City of Modesto for the Grant Deed for the acquisition of

property for the Claus Road Expressway Project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or his designee is hereby authorized and directed to sign any and all

documents related to the purchase of real property on behalf of the City of Modesto as it

is required for the acquisition of the property for the Claus Road Expressway Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember O'Bryant, who

moved its adoption, which motion being du1y seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED AS TO FORM:

~.~
MICHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-382

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITmN
THE SCOPE OF THE VILLAGE ONE ENVIRONMENTAL IMPACT REPORT
(SCH No. 90020181), AS AMENDED BY THE SUPPLEMENTAL EIR:
APPROVING RIGHT-OF-WAY ACQUISITION FOR THE ULTIMATE CLAUS
ROAD 6-LANE EXPRESSWAY.

WHEREAS, the Modesto City Council has adopted Resolution No. 90-757

certifying that the Village One Final Environmental Impact Report ("EIR") (State

Clearing House No. 90020181) is complete and adequate pursuant to Section 15090 of

the California Environmental Quality Act ("CEQA") Guidelines, and

WHEREAS, the Modesto City Council has adopted Resolution No. 94-297 which

certified the Final Supplemental EIR for Village One: thus, the 1990 Village One

Program EIR has been superseded and updated by the 1994 Supplemental EIR, adopted

on May 24, 1994, which Supplemental EIR incorporates by reference technical studies

and background material from the 1990 Program EIR, and

WHEREAS, Section 15168 (C) (4) of the CEQA Guidelines, relating to reviewing

subsequent activities of a Program ErR, states that the lead agency shall prepare a Written

Checklist on any proposed subsequent project to analyze whether the subsequent project

may cause any significant effect on the environment that was not examined in the

program environmental impact report and whether the subsequent project was described

in the master environmental impact report as being within the scope of the project, and
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WHEREAS, the Engineering and Transportation Department, by Written

Checklist, EAlET 2003-17, reviewed the proposed Claus Road Right-of-Way

Acquisition, and made the determination that the proposed acquisition will have no

additional significant effect on the environment that was not identified in the Program

EIR; and, further, that no new or additional mitigation measures or alternatives will be

required, and that, therefore, the proposed right-of-way acquisition is within the scope of

the project covered by the Program ErR,

WHEREAS, on July 8, 2003, the City Council considered said matter.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Written Checklist prepared for the

proposed Claus Road right-of-way Acquisition, a copy of which is attached hereto as

Exhibit tI A tI , and incorporated herein by reference, and based on the substantial evidence

included in said Written Checklist makes the following fmdings:

I. This activity is within the scope of the program approved earlier,
and

2. The Program Environmental Impact Report adequately describes
the activity for the purposes of CEQA.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Engineering and Transportation Director is hereby authorized and directed to file a notice

pursuant to either Section 21108 or Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City ofModesto held on the 8th day ofJuly, 2003, by Councilmember O'Bryant, who moved

its adoption, which motion being duly seconded by Councilmember Fisher, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: fifNQ....h~ I

J ZAH ity Clerk

(SEAL)

:PRbiZ:&
MICHAEL D. MILICH, City Attorney
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WRITTEN CHECKLIST

EAlET No. 2003/17

I. PURPOSE

This written checklist, pursuant to CEQA Guidelines Section 15168 (C) (4), serves to
make a determination where subsequent activities of a Program EIR involve site­
specific operations, based on evaluation of the site and the activity to determine
whether the environmental effects of the operation were covered in the program EIR.
This determination includes whether any new environmental document is required
beyond the adopted Village One Specific Plan Program EIR (SCH# 90020181) for the
proposed Claus Road right of way Acquisition (project).

This Checklist is not an Initial Study: This checklist serves to evaluate a subsequent
activity of the Village One Program EIR for site-specific operations, to evaluate the site
and the activity and determine whether the environmental effects of the operation were
covered in the Program EIR. This checklist is not, an Initial Study as defined by CEQA
Guidelines Section 15160 et.seq.

II. PROJECT INFORMATION

1. Project Title:

2. Lead Agency Name and Address:

3. Contact Person and Phone Number:

4. Project Location:

Claus Road Right-of-Way

City of Modesto

Rich Ulm, Deputy Director
Modesto Engineering and Transportation
Department
2091577-5215

3925 Sylvan Avenue
Modesto, California
APN Number 095-01-70

·1·
June 2003



City of Modesto Written Checklist

5. Project Sponsor's Name and Address: City of Modesto
P.O. Box 642
Modesto, CA 95353

6. General Plan Designation: The General Plan land use designations include
Village Residential (VR) which allows
predominantly single-family residential uses; Multi­
Family Residential; Senior Housing;
SchoollParklBasin site; Commercial; and Business
Park (BP) which allows light industrial
manufacturing, office, associated service retail (and,
in Village One, regional commercial) uses.

7. Zoning: Specific Plan Holding SP-H

8. Description of Project: Pursuant to the adopted Village One Specific Plan, the City of Modesto
is planning to realign Claus Road, near the Sylvan Avenue intersection. The proposed project will
require right-of-way from a portion of the property located at 3925 Sylvan Avenue, Modesto,
California, identified as APN: 095-01-70. (See attached diagram).

9. Surrounding Land Uses and Setting: The Village One Specific Plan Area is over half built,
as planned and approvedby the 1990 Village One Specific Plan. The project area is surrounded by
rural, agricultural, and open space land uses to the North, South and East, and by residential uses to
the West.

10. Other Public Agencies whose Approval Is Required: None.

June 2003
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City of Modesto Written Checklist

m. DElERMINAliON:

Based on the analysis contained-in this document. staff finds that pursuant to Guidelines
Section 15162 the following is true for the proposed project:

(1) Major revisions to the Village One Program EIR as updated by the 1994
Supplement. are not required because the project will not involve new significant
environmental effects or increase severity of effects previously identified. and

(2) Major revisions to the Village One Program EIR as amended by the 1994
Supplement. are not required because no substantial changes to circumstances
have occurred that involve new significant environmental effects or increase
severity of effects previously identified. and

(3) No new information of substantial importance that was not known has become _
available that shows:

a. one or more significant effects is not discussed in the Village One Program
EIR as updated by the 1994 Supplement.

b. identified significant effects will be more severe.

c. previously infeasible mitigation measures are now feasible.

d. project proponents have declined to adopt mitigation measures.

(4) Because no new significant effects and no new mitigation is required for the project.
the environmental effects of the operation of the proposed project were covered by
the Village One Program EIR as updated by the 1994 Supplement. Therefore.
pursuant to CEQA Section 15168 (C) (4) no new environmental document is
required.

(5) Therefore. the Claus Road Right-of-Way Acquisition project is within the scope of
the Village One Program EIR.

Project Manager Date

June 2003
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City of Modesto Written Checklist

IV. PROJECT EVALUATION:

The following written Checklist based on Appendix G of the CEQA Guildlines serves to
document the evaluation of the site and activity of the proposed project pursuant to
CEQA Guidelines Section 15168 (c) (4) to determine whether the environmental effects
of the operation were covered in the Program EIR.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

I. AESTHETICS. Would the project:

a.

b.

c.

Have a substantial adverse effect on a scenic vista?

Substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and
historic buildings along a scenic highway?

Substantially degrade the existing visual character
or quality ofthe site and its surroundings?

CJ

CJ

CJ

CJ

CJ

CJ

CJ

CJ

CJ

d. Create a new source of substantial light or glare
that would adversely affect daytime or nighttime
views in the area?

Aesthetic and visual impacts are analyzed on pages ill-I 00 through ill-JOI of the
1994 Supplement

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that, as the Right-of-Way
Acquisition is built, it will eliminate views of the valley and the distant
mountains from adjacent areas and reduce the area's visual open space.
However, the program EIR found the effects of the Right-of-Way Acquisition on
scenic vistas to be less than significant because views from the project area are
minimal. The proposed Claus Road Right-of-Way Acquisition project would not
change the extent or nature ofconstruction in the specific plan area, or cause any
other changes in the project area. Impacts on scenic vistas would therefore
remain the same as those identified in the program EIR. There would be no
additional impact. No mitigation is required.

b. The Village One Specific Plan program EIR found that there are no scenic
resources in the project area, and that the right-of-way acquisition would
therefore not result in significant impacts on scenic resources. This finding
would not be affected by the proposed Claus Road Right-of-Way Acquisition

June 2003
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City of Modesto Written Checklist

n.

a.

b.

c.

project because the project area remains the same. There would be no impact.
No mitigation is required.

c. The Village One Specific Plan program EIR found that the Right-of-Way
Acquisition would have a less-than-significant impact on the visual character of
the area. The proposed Claus Road Right-of-Way Acquisition project would not
change the design or layout of the construction proposed under the Village One
Specific Plan. For this reason, impacts on the visual character of the area would
remain the same as those identified in the program EIR. There would be no
additional impact. No mitigation is required.

d. The proposed Claus Road Right-of-Way Acquisition project would not change
the proposed lighting for Village One. For this reason, impacts associated with
additional light and glare would remain the same as those identified in the
program EIR. There would be no additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant SignifICant Significant Impact

Impact with Impact
Mitigation

Incorporated

AGRICULTURAL RESOURCES. In
determining whether impacts on agricultural
resources are significant enviromnental effects,
lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California
Department of Conservation. Would the project:

Convert Prime Farmland, Unique Farmland, or D D
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural
use?

Conflict with existing zoning for agricultural use or a D D
conflict with a Williamson Act contract?

Involve other changes in the existing enviromnent a a D
that, due to their location or nature, could result in
conversion ofFarmland to non-agricultural use?

Impacts on agricultural resources are analyzed on pages ill-SO through III-94 of
the 1994 Supplement.
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Responses to Checklist Questions

a. The Village One Specific Plan program ErR found that approximately 4 acres of
land designated as Prime Farmland would be lost as a result of the Right-of-Way
Acquisition. This impact was determined to be significant and not mitigable.
The proposed Claus Road Right-of-Way Acquisition would not affect this
finding because the project area would remain the same. There would be no
additional impact. No mitigation is required.

b. The Village One Specific Plan program ErR presented information showing that
any Williamson Act contracts in the project area would be automatically
cancelled on annexation of the land to the City of Modesto, which has occurred,
or would expire within 10 years of the time the original program ErR was
prepared. The last Williamson Act contract covering land in the project area
expired in 2001. There are now no lands in the project area under Williamson
Act contract. The project area has also been rezoned consistent with the specific
plan, and no lands in the project area are now zoned for agricultural use. There
would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program ErR identified a potential land use
conflict between new residential uses in the specific plan area and adjacent
agricultural uses. Such conflicts can lead to conversion of adjacent farmlands to
other uses. The program ErR proposed mitigation measures for this potential
impact that would reduce the impact's significance, although the ErR noted that
the mitigation measure might not fully mitigate the impact. No additional
mitigation measures are available for this impact. This fmding would not be
affected by the proposed Claus Road Right-of-Way Acquisition project because
the project area and proposed land uses would remain the same. There would be
no additional impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

lli. AIR QUALITY. When available, the significance
criteria established by the applicable air quality
management or air pollution control district may be
relied upon to make the following determinations.
Would the project:

a.

b.

Conflict with or obstruct implementation of the
applicable air quality plan?

Violate any air quality standard or contribute
substantially to an existing or projected air quality
violation?

·6·
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c.

d.

e.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Result in a cumulatively considerable net increase Q Q Q
of any criteria pollutant for which the project
region is a nonattainment area for an applicable
federal or state ambient air quality standard
(including releasing emissions that exceed
quantitative thresholds for ozone precursors)?

Expose sensitive receptors to substantial pollutant Q Q Q
concentrations?

Create objectionable odors affecting a substantial Q Q
number ofpeople?

Impacts on air quality are analyzed on pages ill-45 through ill-54 of the 1994
Supplement.

Responses to Checklist Questions

a., b. The Village One Specific Plan program EIR found that air pollution from
project-related construction traffic, project-related industriallbusiness park and
urban area traffic, and fireplaces and wood stoves in planned residential areas
would violate air quality standards and contribute to an existing air quality
violation. Construction traffic emissions would contribute to violation of the
state and federalS-hour carbon monoxide (CO) and particulate matter (PM I0)
standards and the federal ozone standard in the Modesto Urban Area and the San
Joaquin Valley Air Basin. Urban traffic pollution would contribute to violations
of the state ozone, CO, and PMIO standards in the Modesto Urban Area and San
Joaquin Valley Air Basin. Residential pollution would contribute to violations of
the pollutant standard index in the Modesto Urban Area. Partial mitigation for
these impacts is included in the program EIR (Mitigation Measures 3-5), and the
City of Modesto adopted a statement of overriding consideration for each impact.
The proposed Claus Road Right-of-Way Acquisition would not change the
amount of development and construction in the project area, so trips generated by
the project would not be affected and the types ofland uses would not change.
There would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that air pollutant emissions
associated with traffic at buildout ofVillage One would exacerbate the existing
ozone, PM10, and CO violations in the Modesto area and cause a significant
cumulative impact. Partial mitigation for these emissions is included in the
program EIR (Mitigation Measures 4.5.3[a] and4.5.3[b]), and the City of
Modesto made a statement of overriding consideration for each impact. The
proposed Claus Road Right-of-Way Acquisition would not change the amount of
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traffic associated with buildout of Village One or the types ofland uses, so trips
generated by the project would not be affected. There would be no additional
impact No mitigation is required.

d. The Village One Specific Plan program ElR found that PMIO generated during
construction would aggravate the respiratory problems ofpeople living and
working nearby, therefore exposing sensitive receptors in the area to pollutant
concentrations and causing a significant impact. However, the program ElR
outlines mitigation measures that will be implemented to reduce the impact to an
acceptable level (Mitigation Measure 40). The proposed Claus Road Right-of­
Way Acquisition would not change the level of construction emissions. There
would be no additional impact. No mitigation is required.

e. The Right-of-Way Acquisition consists of concrete and asphalt roadway
construction and does not contain any components that would create odors. The
proposed Claus Road Right-of-Way Acquisition would not change planned uses
of the project area. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
SignifICant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IV. BIOLOGICAL RESOURCES. Would the
project:

a.

b.

c.

d.

Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special-status
species in local or regional plans, policies, or.
regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service?

Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies, or
regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service?

Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to,
marshes, vernal pools, coastal wetlands, etc.)
through direct removal, filling, hydrological
interruption, or other means?

Interfere substantially with the movement of any
native resident or migratory fish or wildlife species
or with established native resident or migratory
wildlife corridors, or impede the use of native
wildlife nursery sites?

-8-
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Potentially Less than Less-than- No
SignifICant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

e. Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

D D

f. Conflict with the provisions of an adopted habitat
conservation plan, natural community conservation
plan, or other approved local, regional, or state
habitat conservation plan?

D

Impacts on biological resources are analyzed on pages i11-68 tbrough i11-79 of
the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the Right-of-Way
Acquisition could result in the loss of foraging habitat for Swainson's hawk, a
state-listed threatened species, but found that mitigation measures identified in
the program EIR would reduce the impact to a less-than-significant level. The
proposed Claus Road Right-of-Way Acquisition would not change project area
boundaries. There would be no additional impact. No mitigation is required.

b. The Village One Specific Plan program EIR did not find that any riparian habitat
or other designated sensitive natural community was present in the Right-of-Way
Acquisition area, and so found that the project would have a less-than-significant
impact. The proposed Claus Road Right-of-Way Acquisition would not change
project area boundaries. There would be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that the Right-of-Way
Acquisition would result in the loss oflands that might be classified as wetlands
by the U.S. Army Corps of Engineers, but that, with mitigation, the impact would
be less than significant. The proposed Claus Road Right-of-Way Acquisition
would not change the project area boundaries or the areas that would be
disturbed. There would be no additional impact. No mitigation is required.

d. The Village One Specific Plan program EIR did not identify any migratory
corridors in the Right-of-Way Acquisition area, nor did it find that the project
would interfere with the movement of any species. The proposed Claus Road
Right-of-Way Acquisition would not change the project area boundaries. There
would be no impact. No mitigation is required.

e., f. No local biological resource protection policies, ordinances, habitat conservation
plans, or natural community conservation plans apply to the Village One Specific
Plan area. There would be no impact. No mitigation is required.

June 2003
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V.

a.

b.

c.

d.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

CULTURAL RESOURCES. Would the project:

Cause a substantial adverse change in the CJ CJ CJ
significance of a historical resource as defined in
Section 15064.5?

Cause a substantial adverse change in the CJ CJ
significance of an archaeological resource pursuant
to Section 15064.5?

Directly or indirectly destroy a unique CJ CJ CJ
paleontological resource or site or unique geologic
feature?

Disturb any human remains, including those CJ CJ
interred outside of fonna1 cemeteries?

Responses to Checklist Questions

a.-d. Impacts on cultural resources resulting from the Right-of-Way Acquisition (e.g.,
from construction of associated infrastructure) are addressed in the
Opportunities/Constraints Report prepared for the Modesto Planning
Commission (December 1, 1989). The report concluded that there are no known
historic, archaeological, or paleontological resources in the Village One Specific
Plan area. Based on the results of this report, (Cultural and Historic Resources
Report, page 3) it was detenmined that the likelihood that the Right-of-Way
Acquisition would change or disturb human remains or significant historic,
archaeological, or paleontological resources was low.

The proposed Claus Road Right-of-Way Acquisition would not change the
locations or types of construction in the project area nor the boundaries of the
project area. Construction of roadway improvements will not result in effects on
scattered existing structures. A Cultural Resources Assessment was prepared to
determine if any of these affected structures are considered historic resources.
The Cultural Resources Assessment is attached to this document as Appendix A.
No historic structures are located within the Claus Road right-of-Way project.
Therefore, no mitigation measures are necessary.

Since no archaeological, or paleontological resources were found in the previous
document to be located in the project area, and since the proposed project would
not have a significant impact on historic structures, there would be no impact.
No mitigation is required.

June 2003
·10-



City of Modesto Written Checklist

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

VI. GEOLOGY AND SOILS. Would the project:

a. Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or
death involving:

1. Rupture of a known earthquake fault, as 0 0
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.

2. Strong seismic groundshaking? 0 0 0 0

3. Seismic-related ground failure, including 0 0 0 0
liquefaction?

4. Landslides? 0 0 0 0

b. Result in substantial soil erosion or the loss of 0 0 0 0
topsoil?

c. Be located on a geologic unit or soil that is unstable 0 0
or that would become unstable as a result of the
project and potentially result in an onsite or offsite
landslide, lateral spreading, subsidence,
liquefaction, or collapse?

d. Be located on expansive soil, as defined in Table 0 0 0
IS-I-B of the Uniform Building Code (1994),
creating substantial risks to life or property?

e. Have soils incapable of adequately supporting the
use of septic tanks or alternative wastewater
disposal systems in areas where sewers are not
available for the disposal ofwastewater?

Impacts associated with geology and soils are analyzed on pages III-lOS through
III-lOS of the 1994 Supplement.
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Responses to Checklist Questions

a.-<i. The program EIR, as supplemented, found that the project area is not subject to
geologic or soil-related hazards that cannot be adequately mitigated through the
implementation of existing city regulations, such as the building code. No
significant impacts were identified, and no mitigation measures were required.
The proposed Claus Road Right-of-Way Acquisition would not change the
locations or types of construction in the project area nor the boundaries of the
project area. There would be no additional impact. No mitigation is required.

e. The Village One Specific Plan included provisions for the project to be served by
public sewers. No septic tanks or alternative wastewater systems were proposed.
The proposed Claus Road Right-of-Way Acquisition project would not change
the proposed method of wastewater disposal. There would be no impact. No
mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

vn. HAZARDS AND HAZARDOUS MATERIALS.

a.

b.

c.

d.

e.

Would the project:

Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

Create a Significant hazard to the public or the
environment through reasonably foreseeable upset
and accident conditions involving the release of
hazardous materials into the environment?

Emit hazardous emissions or involve handling
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an
existing or proposed school?

Be located on a site that is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the public or
the environment?

Be located within an airport land use plan area or,
where such a plan has not been adopted, be within
two miles of a public airport or public use airport,
and result in a safety hazard for people residing or
working in the project area?

-12-
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f.

g.

h.

Be located within the vicinity of a private airstrip
and result in a safety hazard for people residing or
working in the project area?

Impair implementation ofor physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

Expose people or structures to a significant risk of
loss, injury, or death involving wildland fires,
including where wildlands are adjacent to
urbanized areas or where residences are intermixed
with wildlands?

Potentially
Significant

Impact

o

o

o

Less than
Significant

with
Mitigation

Incorporated

o

o

o

Less-than­
Significant

Impact

o

o

o

No
Impact

Impacts associated with hazards and hazardous materials are analyzed on pages
III-80 through III-94 and III-I09 through III-I 19 of the 1994 Supplement.

Responses to Checklist Questions

a.-c. The Village One Specific Plan does not allow any land uses that would use
hazardous materials. The proposed Claus Road Right-of-Way Acquisition would
not change land uses or project area boundaries. There would be no impact. No
mitigation is required.

d. The Village One Specific Plan program EIR, as supplemented, found no
hazardous materials were stored at the Claus Road Right-of-Way project. No
significant impacts were identified, and no mitigation measures were required.
The proposed Claus Road Right-of-Way Acquisition would not change the
locations or types of construction in the project area nor the boundaries of the
project area. There would be no additional impact. No mitigation is required.

e. The Village One Specific Plan program EIR found that the Right-of-Way
Acquisition would not be located in an airport land use plan area or within 2
miles of a public airport. The proposed Claus Road Right-of-Way Acquisition
would not change the project area boundaries. There would be no impact. No
mitigation is required.

f. The Village One Specific Plan program EIR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located east of the eastern
border of the Right-of-Way Acquisition area. However, take-offs and landings
were found to take place parallel to and outside the area's border, and flight
patterns are generally situated to the east of the project area. The proposed Claus

June 2003
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Road Right-of-Way Acquisition would not change the pr()ject area boundaries.
There would be no additional impact. No mitigation is required.

g. Since the adoption of the Village One Specific Plan, the Modesto General Plan
has been updated to include development ofVillage One consistent with the
specific plan. City emergency plans are developed with the assumption that the
Village One Specific Plan will be implemented. The proposed Claus Road
Right-of-Way Acquisition would not change construction, land use, or other
physical attributes of the Right-of-Way Acquisition. There would be no
additional impact. No mitigation is required.

h. The Right-of-Way Acquisition is located in an area of the City ofModesto
planned for buildout ofan urban neighborhood. Currently, less than 50% of the
project area remains undeveloped, with a covering of dry brush and vegetation.
The potential for wildland fires is low, and this potential will decrease as buildout
continues. Adoption of the proposed Claus Road Right-of-Way Acquisition
would not change the schedule or amounts of development. There would be no
additional impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

VIII. HYDROLOGY AND WATER QUALITY.

a.

b.

c.

d.

Would the project:

Violate any water quality standards or waste
discharge requirements?

Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge,
resulting in a net deficit in aquifer volume or a
lowering of the local groundwater table level (e.g.,
the production rate ofpre-existing nearby wells
would drop to a level that would not support
existing land uses or planned uses for which
permits have been granted)?

Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
the course of a stream or river, in a manner that
would result in substantial erosion or siltation
onsite or offsite?

Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
the course of a stream or river, or substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding onsite or
offsite?

-14-
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e.

f.

g.

h.

1.

j.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Crea1e or contribute runoff water that would exceed CJ CJ
the capacity of existing or planned stormwater
drainage systems or provide substantial additional
sources ofpolluted runoff?

Otherwise substantially degrade water quality? CJ CJ CJ 0

Place housing within a 100-year flood hazard area, CJ CJ CJ 0
as mapped on a federal Flood Hazard Boundary or
Flood Insurance Rate Map or other flood hazard
delineation map?

Place within a lOO-year flood hazard area CJ CJ
structures that would impede or redirect
floodflows?

Expose people or structures to a significant risk of CJ CJ
loss, injury, or death involving flooding, including
flooding as a result of the failure of a levee or dam?

Contribute to inundation by seiche, tsunami, or CJ CJ CJ
mudflow?

Impacts associated with hydrology are analyzed on pages ill-109 through ill-119
of the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR did not fmd that the Right-of-Way
Acquisition would violate any water quality standards or waste discharge
requirements. The proposed Claus Road Right-of-Way Acquisition would not
change water use or discharge associated with the Right-of-Way Acquisition.
There would be no additional impact. No mitigation is required.

b. The Village One Specific Plan program EIR found that the Right-of-Way
Acquisition might interfere with local groundwater recharge. However, the
impact was found to be less than significant because the project area is not a
major groundwater recharge area and the project includes a recharge/discharge
plan for disposal of stormwater runoff and recharge of groundwater. The
proposed Claus Road Right-of-Way Acquisition would not change the amount of
impervious surface in the project area or the proposed storm drain facilities.
There would be no additional impact. No mitigation is required.
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c.--e. The Village One Specific Plan program EIR found that the Right-of-Way
Acquisition will substantially alter the existing drainage pattern of the area but,
because the project will incorporate an urban stonn drain system, will not result
in any erosion impacts. The proposed Claus Road Right-of-Way Acquisition
would not change the amount of impervious surface or the proposed stonn drain
facilities. There would be no additional impact. No mitigation is required.

f. The Village One Specific Plan program EIR did not find that the Right-of-Way
Acquisition would otherwise substantially degrade water quality. The proposed
Claus Road Right-of-Way Acquisition would not change water use or discharge
associated with the Right-of-Way Acquisition. There would be no additional
impact. No mitigation is required.

g.-i. According to the Village One Specific Plan program EIR, the Right-of-Way
Acquisition is not situated in a 100-year flood hazard area or downstream from a
levee or dam. The proposed Claus Road Right-of-Way Acquisition would not
change the project area boundaries. There would be no impact. No mitigation is
required.

J. The Right-of-Way Acquisition area is located in a flat, inland area not
susceptible to seiche, tsunami, or mudflow. There would be no impact. No
mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IX. LAND USE AND PLANNING. Would the
project:

a.

b.

c.

Physically divide an established community?

Conflict with any applicable land use plan, policy,
or regulation of an agency with jurisdiction over
the project (including, but not limited to, a general
plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

Conflict with any applicable habitat conservation
plan or natural community conservation plan?

D

D

D

D

D

D

Impacts associated with land use and planning are analyzed on pages ill-80
through ill-94 of the 1994 Supplement.
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Responses to Checklist Questions

a. The proposed Claus Road Right-of-Way Acquisition would not result in any
physical changes to the environment beyond those proposed as a part of the
Right-of-Way Acquisition. Village One would continue to be developed as a
planned community; therefore, the Claus Road Right-of-Way Acquisition would
not divide an established community. There would be no impact, and no
mitigation is required.

b., c. The Village One Specific Plan has been adopted by the City ofModesto and has
been incorporated into the Modesto General Plan. The proposed Claus Road
Right-of-Way Acquisition would be consistent with the Village One Specific
Plan. There are no other applicable land use or conservation plans for the project
area. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

x. MINERAL RESOURCES. Would the project:

a.

b.

Result in the loss of availability of a known
mineral resource that would be ofvalue to the
region and the residents of the state?

Result in the loss of availability of a locally
important mineral resource recovery site delineated
on a local general plan, specific plan, or other land
use plan?

-17-
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XI.

a.

b.

c.

d.

e.

f.

Responses to Checklist Questions

a., b. No known mineral resources or important recovery sites are located in the
Village One Specific Plan Area. There would be no impact. No mitigation is
required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

NOISE. Would the project:

Expose persons to or generate noise levels in CJ CJ
excess ofstandards established in a local general
plan or noise ordinance or applicable standards of
other agencies?

Expose persons to or generate excessive CJ CJ CJ
groundbome vibration or groundbome noise
levels?

Result in a substantial permanent increase in
ambient noise levels in the project vicinity above
levels existing without the project?

Result in a substantial temporary or periodic CJ CJ
increase in ambient noise levels in the project
vicinity above levels existing without the project?

Be located within an airport land use plan area, or, CJ
where such a plan has not been adopted, within two
miles of a public airport or public use airport and
expose people residing or working in the project
area to excessive noise levels?

Be located in the vicinity of a private airstrip and CJ
expose people residing or working in the project
area to excessive noise levels?

Impacts associated with noise are analyzed on pages ill-55 through ill-67 of the
1994 Supplement.
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Responses to Checklist Questions

a., c. The Village One Specific Plan program ElR found that traffic associated with the
Right-of-Way Acquisition would expose existing residential uses on Claus Road
and Sylvan Avenue, to noise levels exceeding the general plan thresholds for
residential uses. Mitigation measures identified in the program ElR were
determined to reduce the level of impact, but not to a less-than-significant level.
The City made a statement of overriding considerations when it certified the
1994 Supplement.

The program ElR also found that proposed residential housing in the project area
would be exposed to noise levels exceeding general plan thresholds, but
mitigation measures were incorporated to reduce the impact to a less-than­
significant level. The proposed Claus Road Right-of-Way Acquisition would not
change project-related noise-generating activities. There would be no additional
impact. No mitigation is required.

b. The Village One Specific Plan program ElR found that the Right-of-Way
Acquisition would not expose people to, or generate excessive, groundborne
vibration or groundborne noise levels. The proposed Claus Road Right-of-Way
Acquisition would not change project-related noise-generating activities. There
would be no impact. No mitigation is required.

d. The Village One Specific Plan program ElR found that construction of the Right­
of-Way Acquisition would result in a substantial temporary increase in ambient
noise levels for residential housing. However, mitigation measures were
incorporated into the program ElR to reduce the impact to a less-than-significant
level. The proposed Claus Road Right-of-Way Acquisition would not change
construction activities. There would be no additional impact. No mitigation is
required.

e. The Village One Specific Plan program ElR found that the Right-of-Way
Acquisition would not be located in an airport land use plan area or within 2
miles of a public airport. The proposed Claus Road Right-of-Way Acquisition
would not change the project area. There would be no impact. No mitigation is
required.

f. The Village One Specific Plan program ElR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located east of the eastern
border of the Right-of-Way Acquisition area. However, take-offs and landings
take place parallel to and outside the area's border, and flight patterns are
generally situated east of the project area. The adjacent land use would be a
business park, which would not be significantly affected by the limited noise
generated at the airstrip. The proposed Claus Road Right-of-Way Acquisition
would not change land use designations or the boundaries of the project area.
There would be no additional impact. No mitigation is required.
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-19-



City of Modesto Written Checklist

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

XII. POPULATION AND HOUSING. Would the
project:

a. Induce substantial population growth in an area, a a
either directly (e.g., by proposing new homes and
businesses) or indirectly (e.g., through extension of
roads or other infrastructure)?

b. Displace a substantial number of existing housing a a a
units, necessitating the construction of replacement
housing elsewhere?

c. Displace a substantial number of people, a a a
necessitating the construction of replacement
housing elsewhere?

Impacts on population and housing are analyzed on pages ffi-95 through ffi-99 of
the 1994 Supplement.

Responses to Checklist Questions

a.-c. The Village One Specific Plan program EIR found that the Right-of-Way
Acquisition would result in no significant impacts on population and housing
units. The proposed Claus Road Right-of-Way Acquisition would not change the
amount ofhousing or employment in the specific plan area. There would be no
impact. No mitigation is required.

xm. PUBLIC SERVICES. Would the project:

a. Result in substantial adverse physical impacts
associated with the provision ofnew or physically
altered governmental facilities or a need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times, or other
performance objectives for any of the following
public services:

-20-
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Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact
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Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Fire protection? (J (J (J 0

Police protection? (J (J (J 0

Schools? (J (J (J 0

Parks? (J (J (J 0

Other public facilities? (J (J (J 0

Impacts on public services are analyzed on pages ill-120 through ill-lS8 ofthe
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the only significant
impact the Right-of-Way Acquisition would have on public services would be in
the areas of fire protection and law enforcement. Mitigation measures were
identified in the program EIR to reduce the level of this impact to a less-than­
significant level. No other significant impacts on public services were identified.
The proposed Claus Road Right-of-Way Acquisition would ensure that cost
estimates for funding public service improvements are up to date. The Claus
Road Right-of-Way Acquisition would not change the provision ofpublic
services. There would be no additional impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

XIV. RECREATION. Would the project:

a.

b.

Increase the use of existing neighborhood and
regional parks or other recreational facilities such
that substantial physical deterioration of the facility
would occur or be accelerated?

Include recreational facilities or require the
construction or expansion of recreational facilities
that might have an adverse physical effect on the
environment?

(J

(J (J

(J (J

Impacts on recreation are analyzed on pages ill-120 through ill-IS8 of the 1994
Supplement.

June 2003
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XV.

a.

b.

c.

d.

e.

f.

g.

Responses to Checklist Questions

a., b. No significant impacts on recreation were identified in the program EIR. The
Claus Road Right-of-Way Acquisition would not change the provision ofparks
and recreation facilities. There would be no additional impact. No mitigation is
required.

Potentially Less than Less-than- No
SignifICant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

TRANSPORTATIONffRAFFIC. Would the
project:

Cause an increase in traffic that is substantial in CJ CJ CJ
relation to the existing traffic load and capacity of
the street system (i.e., result in a substantial
increase in the number of vehicle trips, the volume-
to-capacity ratio on roads, or congestion at
intersections)?

Cause, either individually or cumulatively, CJ
exceedance of a level-of-service standard
established by the county congestion management
agency for designated roads or highways?

Result in a change in air traffic patterns, including CJ CJ CJ
either an increase in traffic levels or a change in
location that results in substantial safety risks?

Substantially increase hazards because of a design CJ CJ
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?

Result in inadequate emergency access? CJ CJ CJ 0

Result in inadequate parking capacity? CJ CJ CJ 0

Conflict with adopted policies, plans, or programs CJ CJ CJ 0
supporting alternative transportation (e.g., bus
turnouts, bicycle racks)?

Impacts on transportation and traffic are analyzed on pages III-40 - III-44 of the
1994 Supplement.

June 2003
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Responses to Checklist Questions

a., b. The Village One Specific Plan program EIR found that the Right-of-Way
Acquisition would cause an increase in traffic that is substantial in relation to the
existing traffic load and capacity of the street system and would affect level of
service at several intersections. Mitigation measures identified in the program
EIR were identified to reduce impacts to a less-than-significant level for all
intersections except the Briggsmore Avenue/Oakdale Avenue intersection. For
that intersection, the impact was determined to be significant and not mitigable.
The City of Modesto made a statement of overriding considerations for that
impact at the time it certified the 1994 Supplement. The proposed Claus Road
Right-of-Way Acquisition would not alter traffic patterns in the project area or
result in additional trips. There would be no additional impact. No mitigation is
required.

c. The Village One Specific Plan program EIR did not find that the Right-of-Way
Acquisition would result in a change in air traffic patterns. The proposed Claus
Road Right-of-Way Acquisition does not include any elements that would affect
air traffic patterns. There would be no impact. No mitigation is required.

d. The Village One Specific Plan program EIR did not find that the Right-of-Way
Acquisition included any hazardous design features or increased any
incompatible uses for roads in the project area. The proposed Claus Road Right­
of-Way Acquisition would not change roadway design or land uses. There
would be no impact. No mitigation is required.

e. The Village One Specific Plan program EIR did not find that the Right-of-Way
Acquisition would result in inadequate emergency access in the project area.
Project design included provision of adequate roadways to serve the Village One
development. The proposed Claus Road Right-of-Way Acquisition would not
change roadway design or land uses. There would be no additional impact. No
mitigation is required.

f. The Village One Specific Plan program EIR did not find that the Right-of-Way
Acquisition would result in inadequate parking capacity in the project area. The
provision ofparking, consistent with zoning requirements for all land uses, will
be required. The proposed Claus Road Right-of-Way Acquisition would not
change land use standards related to parking or amounts or intensity of
development. There would be no impact. No mitigation is required.

g. The Village One Specific Plan has been adopted by the City of Modesto.
Policies of the specific plan are coordinated with the policies of the general plan,
including those applicable to transportation. The proposed Claus Road Right-of­
Way Acquisition does not include any changes related to transportation policies,
and would have no impact. No mitigation is required.

June 2003
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XVI.

a.

b.

c.

d.

e.

f.

g.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

UTILITIES AND SERVICE SYSTEMS. Would
the project:

Exceed wastewater treatment requirements of the 0 0
applicable Regional Water Quality Control Board?

Require or result in the construction ofnew water 0 0 0
or wastewater treatment facilities or expansion of
existing facilities, the construction ofwhich could
cause significant environmental effects?

Require or result in the construction of new 0 0
stormwater drainage facilities or expansion of
existing facilities, the construction ofwhich could
cause significant environmental effects?

Have sufficient water supplies available to serve 0 0
the project from existing entitlements and
resources, or would new or expanded entitlements
be needed?

Result in a determination by the wastewater 0 0
treatment provider that serves or may serve the
project that it has adequate capacity to serve the
project's projected demand in addition to the
provider's existing commitments?

Be served by a landfill with sufficient permitted 0 0
capacity to accommodate the project's solid waste
disposal needs?

Comply with federal, state, and local statutes and 0 0
regulations related to solid waste?

Impacts on utilities and service systems are analyzed on pages III-120 through
III-IS8 of the 1994 Supplement.

Responses to Checklist Questions

a. The City provides sewer services to the Village One area. All wastewater would
be directed to city wastewater treatment facilities. No wastewater discharges
would occur in the project area. The proposed Claus Road Right-of-Way
Acquisition would not increase the amount ofwastewater that will be generated
at buildout of the Right-of-Way Acquisition. There would be no additional
impact. No mitigation is required.

June 2003
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b., e. The Village One Specific Plan program EIR discusses the changes and new
facilities that will be needed for the Right-of-Way Acquisition. The EIR found
that, with mitigation, there would be no significant impact on water or
wastewater infrastructure. The proposed Claus Road Right-of-Way Acquisition
would not change the project demand for water or wastewater service. There
would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR discusses the changes and new
facilities that will be needed for the Right-of-Way Acquisition. The EIR found
that, with mitigation, there would be no significant impact on stormwater
drainage facilities. An update to the Storm Drainage Master Plan has been
prepared and is under consideration by the City. An addendum to the Village
One program EIR for the Storm Drainage Master Plan has also been prepared
and is under consideration by the City. The proposed Claus Road Right-of-Way
Acquisition would not change the project drainage plans or expected volume of
stormwater. The project would not result in any additional impacts or the need
for any additional mitigation beyond that assessed in the Addendum to the
Village One Program EIR for the Storm Drainage Master Plan.

d. The Village One Specific Plan program EIR found that, with mitigation, the
effects of the Right-of-Way Acquisition on water supply would be less than
significant. The proposed Claus Road Right-of-Way Acquisition would not
change the Right-of-Way Acquisition's demand for water. There would be no
additional impact. No mitigation is required.

f., g. The Village One Specific Plan program EIR found that the area's landfills have
sufficient permitted capacity to accommodate the Right-of-Way Acquisition's
solid waste disposal needs. The proposed Claus Road Right-of-Way Acquisition
would not result in any physical changes in the environment or the generation of
any additional solid waste. There would be no impact. No mitigation is
required.

June 2003
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XVTI.

a.

b.

c.

Potentially Less than Less-than- No
SignifICant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

MANDATORY FINDINGS OF
SIGNIFICANCE.

Does the project have the potential to degrade the Cl Cl Cl
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare or endangered plant or animal, or
eliminate important examples of the major periods
of California history or prehistory?

Does the project have impacts that are individually Cl
limited but cumulatively considerable?
("Cumulatively considerable" means that the
incremental effects of a project are considerable
when viewed in connection with the effects ofpast
projects, the effects of other current projects, and
the effects of probable future projects.)

Does the project have environmental effects that Cl Cl
will cause substantial adverse effects on human
beings, either directly or indirectly?

Cumulative impacts are analyzed on page III-161 of the 1994 Supplement.

Responses to Checklist Questions

a. As described above, the proposed Claus Road Right-of-Way Acquisition would
not result in any significant impacts on the environment over and above those
associated with implementation of the Village One Specific Plan and as analyzed
in the Village One Specific Plan program EIR.

b. As described above, the proposed Claus Road Right-of-Way Acquisition would
not result in any significant impacts, either on a project or on cumulative level,
over and above those associated with implementation of the Village One Specific
Plan and as analyzed in the Village One Specific Plan program ElR.

c. As described above, the proposed Claus Road Right-of-Way Acquisition would
not result in any significant impacts affecting humans over and above those
associated with implementation of the Village One Specific Plan and as analyzed
in the Village One Specific Plan program EIR.

June 2003
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-383

A RESOLUTION APPROVING THE FY 2003-2004 BUDGET FOR THE
STANISLAUS RESOURCE RECOVERY ("WASTE-TO-ENERGY") FACILITY

WHEREAS, on December 17, 1985, the City of Modesto and County of

Stanislaus entered into an agreement for administration of the City/County Service

Agreement with the Stanislaus Waste Energy Company (now Covanta Stanislaus) for

supply and acceptance of solid waste, and

WHEREAS, since that time, the City has been partners with Stanislaus

County and Covanta Stanislaus in the Stanislaus Resource Recovery Facility (the

"Waste-to-Energy" or "WTE" Facility), and

WHEREAS, the Agreement established a Solid Waste-to-Energy Executive

Committee ("Executive Committee") to prepare an annual budget for each fiscal year,

which Waste-to-Energy annual budget is to be submitted to the City Council and Board

of Supervisors for approval, and

WHEREAS, at its June 12,2003, meeting the Solid Waste-to-Energy Executive

Committee considered the 2003/2004 budget as shown in the attached Exhibit "A", and

the Executive Committee unanimously approved forwarding the 2003/2004 Waste-to-

Energy budget to the Modesto City Council and the Stanislaus County Board of

Supervisors for approval,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the FY 2003-2004 Waste-to-Energy Project Budget, a

copy of which is attached hereto as Exhibit"A" and incorporated herein by reference, as

recommended by the City/County Solid Waste-to-Energy Executive Committee.

07/08/011E&T/J Reed 2003-383



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember O'Bryant, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: 4C&h~A)~ 'iANZAHR, City Clerk

(SEAL)

APPROVED AS TO FORM:

07/0S/OllE&T/J Reed 2 2003-383



WTE Bue FY 00-04

DESCRIPTION FY -00-01 FY 01-02 FY 02-03 Est Actual Budget* -FY 03 04 Proposed Budget
Budget Expenditures Budget Expenditures Budget Expenditures Budget Expenditures

60400 Communications 500.00 0.00 500.00 0.00 0.00 0.00 0.00
61600 Maintenance- Equipment 500.00 0.00 500.00 0.00 0.00 0.00 0.00
62200 Memberships 9,000.00 12,000.00 12,000.00 12,000.00 12,000.00 15,000.00 15,500.00
62600 Office Supplies **1000 131.00 1,000.00 0.00 0.00 0.00 200.00
62780Books &Periodicals 500.00 0.00 500.00 0.00 0.00 0.00 200.00
62900 Exp. Equipment - To $5,000 0.00 0.00 0.00 0.00 0.00 (7,367.00) 0.00
63000 Professional &Special Svcs **200,000.00 20,000.00 174,000.00 26,387.50 160,000.00 45,000.00 134,000.00
63280 Contracts **0.00 14,150.00 0.00 34,932.45 0.00 (20,584.00) 0.00
63400 Engineering Services **75,000.00 16,556.18 0.00 0.00 100,000.00 0.00 100,000.00
63410Admin. Services (City) **130,000.00 129,675.94 150,000.00 150,000.00 160,000.00 160,000.00 170,000.00
63640 Legal Services **50,000.00 39,425.63 250,000.00 4,520.00 200,000.00 200,000.00 200,000.00
65000 Publications& Legal Notices 200.00 0.00 200.00 0.00 200.00 0.00 200.00
65100 Rents &leases-Equipment 1,000.00 0.00 1,000.00 0.00 0.00 0.00 0.00
65300 Rents &Leases-Struct &Grnds **4,000.00 0.00 4,000.00 0.00 0.00 0.00 0.00
65780 Education &Training 1,000.00 0.00 1,000.00 0.00 0.00 0.00 0.00
65920 Meeting Allowance 0.00 0.00 0.00 0.00 0.00 (307.00) 0.00
66710 Service Charges 11,820,998.00 12,120,856.80 9,980,842.00 6,718,697.96 7,770,342.00 6,422,352.00 7,645,470.00
67040 Other Travel Expenses **7,500.00 1,047.10 7,500.00 1,367.96 7,500.00 0.00 7,500.00
74080 Central Scvc Printing 0.00 0.00 0.00 0.00 0.00 0.00 200.00
74250 County Counsel Services 22,740.00 3,386.43 23,000.00 6,045.12 23,000.00 23,000.00 17,308.00
74300 Funds >13-Svc dpt Billings-In 0.00 0.00 0.00 0.00 0.00 0.00 0.00
74301 Funds >13-Svc dpt Billings-Au 260.00 199.37 110.00 136.53 110.00 123.00 130.00
74302 Funds >13-Svc dpt Billings-Pu 350.00 235.78 200.00 180.47 200.00 156.00 300.00
74370 Stores-Office Supplies 210.00 0.00 220.00 0.00 220.00 0.00 220.00
74520 Admin.Services (County) 77,000.00 126,518.57 75,000.00 74,796.80 96,000.00 96,000.00 103,344.00
74880 Funds>13 - A-87 charges-CEO 0.00 0.00 428.00 428.00 428.00 428.00 428.00
85850 Other Operating Transfers Out 876,000.00 779,536.34 876,000.00 781,898.00 0.00 0.00 0.00
85850a Operating Transfers Out - AB 939 405,000.00 376,647.00 405,000.00
85850b Operating Transfers Out HHW 405,000.00 376,647.00 405,000.00

Total 13,278,430.00 13,263,719.14 11,558,000.00 7,661,266.59 9,340,000.00 7,687,095.00 9,205,000.00

*As of April, 2003, proj. through end of Fiscal Year.



FY 2003-2004 Waste to Energy Project Budget Expenditures - Additional Detail

Account Amount Description

60400 $0 Communications ~ provision for personal communications equipment

61600 $0 Maintenance - equipment - provision for equipment maintenance contracts

62200 $15,500 Memberships -

$15,000: Annual Membership in the Independent Energy Producers Association, which was
formed to represent the interests of small energy prodncers.

$500: Annual membership in the IWSA, a national organization representing the interest of
waste-to-energy facilities.

62600 $200 Office Supplies - WTE letterhead, envelopes, etc.

62780 $200 BookslPeriodicals - provision for WTE related publications

63000 $134,000 Professioual and Special Services

$80,000: Financial Advisors - Ongoing Financial Advisor Services related to the
administration of the project, such as disposal fee projections.

$8,000: Bond Logistix - Annual analysis required for tax purposes

$36,000: Legislative Lobbyist - Lobbyist to represent the project's interests with the
Legislature, ISO, and other state agencies

$10,000: Bi-annual Trust Account Audit - The project audits the Trust Account every two
years.

63280 $0 Contracts

63400 $100,000 Engineering Services - Contingency for engineering services that may be required if there
are any required modifications to the facility.

63410 $170,000 Administrative Services - Reimbursement to the City ofModeslo for staff costs associated
with the project, as follows;

Engineering & Transportation - $32,500

City Attorney - $29,500

Solid Waste - $96,000

Office Expenses - $12,000

63640 $200,000 Legal Services - Outside legal counsel for the PG&E litigation, Bond Counsel to the project,
Bankruptcy Counsel to the project, and other necessary legal assistance.

65000 $200 Public/legal notices - Provision for required legal notices

65100 $0 Rent!equipment - Provision for office equipment rental

65300 $0 RenVstructure- Provision for administration space rental

66710 $7,645,470 Service Charges - Annual total of payments of the monthly Service Fees to Ogden Martin,
which includes Debt Service, O&M costs, Pass Throughs and other costs.

67040 $7,500 Travel Expenses - For project related traveL

60 $8,273,070 Services & Supplies

2003-2004 BUDGETDETAIL



Account Amount Description

74080 $200 Central Services Printing

74250 $17,308 County Counsel - Covers the County's cost for County Counsel services related to the
project.

74301 $130 Service Department Billing!Auditor - Covers the project related costs of the County
Auditor/Controller.

74302 $300 Service Dept. Bill - Purchasing - Internal service by Purchasing Dept.

74370 $220 Stores - Internal supplies

74520 $103,344 Admin Services - Covers the project related costs of the County Department of
Environmental Resources, as follows:

$7,344 - Department of Environrnental Resources

$96,000 - Solid Waste Staff

74880 $428 A-87 Charges - County admin charges

70 $121,930 Other Charges

82130 $0 Office equipment

84420 $0 Personal computer equipment

80 0 Fixed Assets

85850 $810,000 Transfers out - $1.501ton for HHW and $1.50/ton for AB 939

85 $810,000 Other Financial Uses

L $9,205,000 Total Expenditures for FY 2001-2002

2003-2004 BUDGETDETAIL



FY 2003-2004 Waste to Energy Project Budget
Revenue Projections

Account Amount Description
Budgeted

17000 $1,510,000 Interest - Interest on pooled cash

34400 $7,560,000 Sanitation Service - Disposal fee revenues

36470 $0 Other - Service charge

40590 $0 Donations & contributions

40860 $135,000 Miscellaneous reimbursement - supplemental waste revenue and
service fee credits

41450 $0 Prior period revenue

$9,205,000 Total Revenues for FY 2003-2004

2003-2004 BUDGETDETAlL



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-384

A RESOLUTION AUTHORIZING STAFF TO SOLICIT REQUESTS FOR
PROPOSALS FOR THE "TRAFFIC SIGNAL COORDINATION PROJECT
WITmN DOWNTOWN MODESTO."

WHEREAS, in January, 2001, staff applied for and was successful in securing

federal funding from the Congestion Mitigation Air Quality (CMAQ) grant program for

this project in the amount of$159,354, and

WHEREAS, RSTP/CMAQ match funds were requested in the amount of

$20,000. The City'S match will be $646 if the RSTP/CMAQ match funds are approved

or $20,646, if we do not get the match funds, and

WHEREAS, the total project cost is $180,000 and funds are budgeted in "Traffic

Coordination Downtown," account no. 2300-160-N062, and

WHEREAS, a coordinated traffic signal system must be maintained with new

baseline data collected every three to four years. Our last major downtown signal timing

project was done in 1998, and

WHEREAS, the project involves collecting traffic count data and retiming 68

current and 3 future traffic signals in downtown Modesto, and

WHEREAS, the Economic Development Committee reviewed this project at its

meeting on June 9, 2003, and recommended approval of the project, and

WHEREAS, the consultant selection will be a one-step combined RFQ and RFP

process, a selection panel, appointed by the Engineering & Transportation Director, will

review the proposals and recommend negotiations with the best qualified consulting firm,

07l081011E&TIM. Murphy 2003-384



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes staff to solicit a competitive Request For Proposal (RFP) for a

Traffic Signal Coordination Project within downtown Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duIy seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

"
By: ---,-0L~UJ~_

MICHAEL D. MILICH, City Attorney

071081011E&TIM. Murphy 2 2003-384



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-385

A RESOLUTION AUTHORIZING STAFF TO SOLICIT A REQUEST FOR
PROPOSALS (RFP) FOR A NEW BUS BENCH FRANCHISE AND INTERIOR
BUS ADVERTISING LEASE TO BECOME EFFECTIVE JANUARY 1, 2004,
AND APPOINTING A MEMBER OF THE CITY COUNCIL TO SERVE ON THE
PROPOSAL EVALUATION COMMITTEE.

WHEREAS, the current bus bench franchise and interior bus advertising lease

expire December 31, 2003, and

WHEREAS, bus benches are used by Modesto Area Express (MAX) customers to

wait for buses and are particularly important to individuals who, because of age or

physical disability, cannot stand for long periods of time, and

WHEREAS, continuation of the bus bench franchise saves the City a minimum of

$50,000 annually in maintenance expenses, and

WHEREAS, the City Council has expressed an interest in participating on panels

that evaluate proposals, and

WHEREAS, the Economic Development Committee met on June 9, 2003, and

supported the recommendation of City staff, and

WHEREAS, by an agenda report to the City Council dated June 25, 2003, from

the Engineering and Transportation Director, City staff recommended that the Council

approve soliciting a request for proposals for a new bus bench franchise and interior bus

advertising lease and consider appointing a Councilmember to the proposal evaluation

committee as either a voting or non-voting member.

07108/031E&TIF Cavanah 2003·385



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that staff is authorized to solicit a request for proposals for a new bus bench franchise and

interior bus advertising lease,

BE IT FURTHER RESOLVED that Councilmember Keating is appointed to

serve on the proposal evaluation committee as a voting member.

The foregoing resolution was introduced at a regular meeting of the Council of the

City ofModesto held on the 8th day ofJuly, 2003, by Councilmember Jackman, who moved

its adoption, which motion being duly seconded by Councilmember Frohman, was upon roll

call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers: Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

Councilmembers: None

Councilmembers: None

ATTEST: fiOJl-j:-h A
JEZAHR, ~oerk

APPROVED AS TO FORM:

BY--'4L'hk~"-'~~~
MICHAEL D. MILICH, City Attorney

07/08/03IE&T/F Cavanah 2 2003·385



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-386

A RESOLUTION APPROVING A PERSONAL COMPUTER USE POLICY FOR
THE MAYOR AND COUNCILMEMBERS

WHEREAS, in preparation for the Year 2000, The City of Modesto transitioned

off a mainframe computer architecture to a client/server architecture, instituting a City

wide network, internet connection and a standard e-mail system, and

WHEREAS, in August 2000, the City Council approved three computer policies

for governing the use of this new architecture, including the use of personal computers,

the Internet and e-mail, and

WHEREAS, these three policies were designed to protect the City's interest and

liability for all City staff but contained no special provisions for Council, and

WHEREAS, these special provisions are now included in this recommended

Council Policy, and

WHEREAS, they include non City e-mail access, personal use ofthe Internet, use

of private computer equipment for City business, technical support staff availability,

security and damaged or lost computer equipment, and

WHEREAS, IT and the City Manager's office have worked together to develop

the attached policy, and

WHEREAS, a Personal Computer Use Policy was submitted to the Finance

Committee on April 21 2003 and the Committee recommended that the policies be

reviewed.

07/08/03/IT/J Lewis 2003-386



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby adopts the attached PC Use Policy for the Mayor and Council members

BE IT FURTHER RESOLVED THAT THE Council hereby authorizes the City

Manager or his designee to implement and enforce said policies.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 8th day of July, 2003, by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Council member Conrad, was upon

roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

07/08/031ITIJ Lewis

Council members: Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

Council members: Keating

Council members: None

ATTEST: ~a....n~ <

JE ZAHR tty Clerk

2 2003·386



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-387

A RESOLUTION APPROVING A PHASED PROGRAM OF METER
INSTALLATION AND METERED WATER BILLING OF SINGLE-FAMILY
DWELLINGS IN THE CITY'S OUTLYING WATER SYSTEMS, BEGINNING
WITH THE GRAYSON AND DEL RIO SYSTEMS.

WHEREAS, Section 11-1.06 of the Modesto Municipal Code establishes the rules

and regulations for metered water service, and

WHEREAS, due to water quality issues throughout the City of Modesto water

systems, there exists a water shortage potential due to water quality concerns, and

WHEREAS, the City's nine outlying water systems are entirely dependent on

groundwater sources for water supply, and

WHEREAS, this dependence on groundwater requires effective strategies to limit

or reduce water consumption in these areas, and

WHEREAS, the City is concerned about its ability to pump sufficient water to

customers in these areas to meet demand, and

WHEREAS, City staff has developed a water conservation augmentation plan to

address current water capacity issues, and

WHEREAS, City staff recommends a phased program of meter installation and

metered water billing of single-family dwellings in the City's outlying water systems,

beginning with the Del Rio and Grayson water systems, and

WHEREAS, city staff also recommends that the metered billing of single-family

dwellings in the City'S outlying water systems of Grayson and Del Rio will occur only

after six months of water consumption and rate comparison information has been

provided to the individual water customers, and

07/08/03l0&MlJRay 2003-387



WHEREAS, on May 12,2003, the City Council Economic Development

Committee approved staffs recommendation, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves City staffs recommendation for a phased program of

meter installation and metered water billing of single-family dwellings in the City's

outlying water systems, beginning with the Grayson and Del Rio systems.

BE IT FURTHER RESOLVED that the metered billing of single-family

dwellings in the City's outlying water systems of Grayson and Del Rio will occur only

after six months of water consumption and rate comparison information has been

provided to the individual water customers.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2003, by Councilrnember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

07/08/03/0&MlJRay

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~~ biJ~Nityaerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-388

A RESOLUTION APPOINTING MEMBER TO THE BOARD OF BUILDING APPEALS

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on July 10, 2003, and

recommended its approval to appoint DON MIRALLE to the Board ofBuilding Appeals.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. DON MIRALLE is hereby appointed to the Board ofBuilding Appeals,

with a term expiration of January 1,2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed member and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

ofModesto held on the 22nd day of July, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmemhers:

NOES: Councihnembers:

ABSENT: Councilmembers:

DAtff:;\

03/07221CMOlPuckettlItem 3

Conrad, Fisher, Frohman, Jackmna, Keating, O'Bryant,
Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-389

A RESOLUTION APPOINTING MEMBERS TO THE COMMUNITY QUALITIES
FORUM

WHEREAS, Section I 102 of the Charter of the City of Modesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on July 10, 2003, and

recommended its approval to appoint PATRICIA A. AUSTIN and LLOYD FARRIS, to the

Community Qualities Forum.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION I. PATRICIA A. AUSTIN, with a term expiration ofJanuary I, 2004, and

LLOYD FARRIS, with a term expiration ofJanuary 1,2005 are hereby appointed to the

Community Qualities Forum.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed member and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 22nd day ofJuly, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councihnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

03/07221CMOlPuckettlItem 3

Conrad, Fisher, Frohman, Jackmna, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: _c1.r.-=rr"""A-VI",-,-:::z't~-:J1~-:'::'::'A.r~::---::::-:V JfJN ZAHR, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-390

A RESOLUTION APPOINTING MEMBERS TO THE CITIZENS HOUSING AND
COMMUNITYDEVELOPMENTCO~TTEE

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on July 10, 2003, and

recommended its approval to appoint TAMMY SPILLERS and ROBERT TRACHE to the

Citizens Housing & Community Development Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. TAMMY SPILLERS and ROBERT TRACHE are hereby appointed to the

Citizens Housing and Community Development Department with term expirations ofJanuary I,

2005.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed members and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 22nd day ofJuly, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councihnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

03/0722/CMOlPuckettiltem 3

Conrad, Fisher, Frohman, Jackmna, Keating, O'Bryant,
Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-391

A RESOLUTION APPOINTING MEMBERS TO THE LANDMARK PRESERVATION
COMMISSION

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on July 10, 2003, and

recommended its approval to appoint WlLLIAM R. MITCHELL and DENNIS WISTER to the

Landmark Preservation Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. WILLIAM R. MITCHELL, with a term expiration ofJanuary 1,2005, and

DENNIS WISTER, with a term expiration ofJanuary 1, 2007, are hereby appointed to the

Landmark Preservation Commission.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed members and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councihnember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councihnembers:

Conrad, Fisher, Frohman, Iackmna, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST:

APPuE:Tl:~
~~CityClerk

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-392

A RESOLUTION APPOINTING MEMBER TO THE HOUSING REHABILITATION
LOAN COMMITTEE

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, on November 6, 2002, Council appointed PHILIP TOMLIN to the

Economic Development Loan Committee which was dissolved by Council on May 13,2003, and

WHEREAS, staff recommends that PHILIP TOMLIN be appointed to the Housing

Rehabilitation Loan Committee,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION I. PHILIP TOMLIN is hereby appointed to the Housing Rehabilitation Loan

Committee, with a term expiration of January 1,2007.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed member and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

03/0722/CMOlPuckettJItem 3

Conrad, Fisher, Frohman, Jackmna, Keating, O'Bryant,
Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-393

A RESOLUTION APPROVING AN AGREEMENT FOR $14,700.00 BETWEEN
THE CITY OF MODESTO AND JIM D. AND MARIANA SANFORD AND
RICHARD WAYNE FRITZ AND RYAN ALEXANDER FRITZ (APN 085-01-47)
FOR A TEMPORARY CONSTRUCTION EASEMENT ACQllSITION FOR
CONSTRUCTION OF A 60" STORM DRAIN PIPE WITH THE HILLGLEN
STORM DRAIN PROJECT AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT AND ALL RELATED PROPERTY
DOCUMENTS AS GRANTEE ON BEHALF OF THE CITY OF MODESTO

WHEREAS, a 60 inch diameter storm drain pipeline is needed to cormect the

easterly portion ofVillage One to the existing West Basin, and

WHEREAS, prior to construction of a 60 inch diameter storm drain pipeline a

temporary construction easement needs to be acquired in the future Hillglen Avenue, and

WHEREAS, the property needed for said easements for the project is identified as

a portion ofAssessor's Parcel No: 085-01-47, and is owned by Jim D. and Mariana

Sanford and Richard Wayne Fritz and Ryan Alexander Fritz, and

WHEREAS, an Agreement is needed for the acquisition of the temporary

construction easement, and

WHEREAS, the City of Modesto desires to acquire a temporary construction

easement from Jim D. and Mariana Sanford and Richard Wayne Fritz and Ryan

Alexander Fritz for Assessors Parcel No. 085-01-47,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement for the amount of $14,700.00 between the City of Modesto and Jim

D. and Mariana Sanford and Richard Wayne Fritz and Ryan Alexander Fritz, for the

Hillglen Avenue Storm Drain project is hereby approved.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all related property documents as Grantee on behalfof the City of

Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~)
JE ~city Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-394

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
ACCEPTANCE FORM FOR A GRANT DEED FOR THE ACQUISITION OF
PROPERTY OWNED BY JIM D. AND MARIANA SANFORD AND RICHARD
WAYNE FRITZ AND RYAN ALEXANDER FRITZ, FOR ASSESSORS PARCEL
NO: 085-01-47, FOR THE HILLGLEN STORM DRAIN PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real property from Jim D. and

Mariana Sanford and Richard Wayne Fritz and Ryan Alexander Fritz, for a portion of

Assessors Parcel No: 085-01-47, for the Hillglen Storm Drain Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign a Certificate of

Acceptance on behalfof the City of Modesto for the Grant Deed for the acquisition of

property for the Hillglen Storm Drain Project.

07!22103lE&TlDean Phillipslltem 6 ·1· 2003·394



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVE~ AS TO FORM:

~~
MICHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-395

A RESOLUTION FINDING THAT THE HILLGLEN AVENUE STORM DRAIN
PROJECT IS WITHIN THE SCOPE OF THE VILLAGE ONE PROGRAM EIR
(SCH NO. 90020181) AS AMENDED BY THE ADDENDUM FOR THE VILLAGE
ONE STORM DRAINAGE MASTER PLAN UPDATE

WHEREAS, in 1990, the Modesto City Council has adopted Resolution No. 90-

757 certifying that the Village One final Program Environmental Impact Report (Village

One EIR) (SCH # 90020181) was complete and adequate pursuant to California

Environmental Quality Act ("CEQA") Guidelines Section 15090, and

WHEREAS, in 1994, the Modesto City Council adopted Resolution No. 94-297,

certifying that the Final Supplemental Environmental Impact Report ("Supplemental

EIR") for the Village One EIR (SCH# 90020181) was complete and adequate, which

superseded and amended the original Village One final Program EIR, and

WHEREAS, CEQA Guidelines Section 15164 permits the preparation of an

addendum to a previously certified EIR if only minor technical changes or additions are

necessary and none of the conditions described in Section 15162 calling for preparation

of a subsequent EIR have occurred, and

WHEREAS, on May 6, 2003, the Modesto City Council adopted Resolution No.

2003-223 certifying the Village One Storm Drainage Master Plan Update as an

Addendum to the Village One EIR, as amended by the Supplemental EIR, and

WHEREAS, the Village One Storm Drainage Master Plan Update includes the

installation of a 60" diameter storm drain pipeline on Hillglen Avenue, and

WHEREAS, the City plans to install the 60" diameter storm drain pipeline as a

part of the Hillglen Avenue Storm Drain project, and

WHEREAS, public utility easements and temporary constrnction easements are

required prior to the 60" diameter storm drain pipeline installation.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council finds as follows:

1. The project is within the scope of the Village One Program ErR as amended
by the Addendum for the Village One Storm Drainage Master Plan Update.

2. There are no substantial changes proposed in the project which will require
major revisions of the Village One Program EIR.

3. There are no substantial changes occurring with respect to the circumstances
under which the project is being undertaken which will require major
revisions in the Village One Program EIR.

4. No new information, which was not known and could not have been known at
the time the Village One Program ErR was certified as complete, has become
available.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council certifies that the Hillglen Avenue Storm Drain project is within the

scope of the Village One Program EIR (SCH No. 90020181), as amended by the Village

One Storm Drainage Master Plan Update.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frolunan,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frolunan, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~~
JEZAHl(J::ity Clerk

:PROV:I~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-396

A RESOLUTION APPROVING AN AGREEMENT FOR $17,300.00 BETWEEN
THE CITY OF MODESTO AND WILLIS F. SANDERS (APN 085-01-21) FOR A
PUBLIC UTILITY EASEMENT AND TEMPORARY CONSTRUCTION
EASEMENT ACQUISITION FOR CONSTRUCTION OF A 60" STORM DRAIN
PIPE WITH THE HILLGLEN STORM DRAIN PROJECT AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE AGREEMENT AND ALL
RELATED PROPERTY DOCUMENTS AS GRANTEE ON BEHALF OF THE
CITY OF MODESTO

WHEREAS, a 60 inch diameter stonn drain pipeline is needed to connect the

easterly portion of Village One to the existing West Basin, and

WHEREAS, prior to construction of a 60 inch diameter stonn drain pipeline a

pennanent public utility easement and temporary construction easement needs to be

acquired in the future Hillglen Avenue, and

WHEREAS, the property needed for said easements for the project is identified as

a portion ofAssessor's Parcel No: 085-01-21, and is owned by Willis F. Sanders, and

WHEREAS, an Agreement is needed for the acquisition of the pennanent public

utility easement and temporary construction easement, and

WHEREAS, the City of Modesto desires to acquire a public utility easement

and/or temporary construction easement from Willis F. Sanders for Assessors Parcel No.

085-01-21,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement for the amount of$17,300.00 between the City of Modesto and Willis

F. Sanders, for the Hillglen Avenue Stonn Drain project is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all related property documents as Grantee on behalfof the City of

Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

ABSENT: Councilmembers: None

ATTEST:~
JE~ity Clerk

Approved as to Form:

~w
MItHAELD:MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-397

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
ACCEPTANCE FORM FOR A GRANT DEED FOR THE ACQUISITION OF
PROPERTY OWNED BY WILLIS F. SANDERS, FOR ASSESSORS PARCEL
NO: 085-01-21, FOR THE IDLLGLEN STORM DRAIN PROJECT

WHEREAS, Section 27281 ofthe Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real property from Willis F.

Sanders, for a portion of Assessors Parcel No: 085-01-21, for the Hillglen Storm Drain

Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign a Certificate of

Acceptance on behalfof the City of Modesto for the Grant Deed for the acquisition of

property for the Hillglen Storm Drain Project.

071221031E&T/Dean Phillipslltem 07 ·1· 2003·397



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPRW[LlL \
MICHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-398

A RESOLUTION FINDING THAT THE HILLGLEN AVENUE STORM DRAIN
PROJECT IS WITHIN THE SCOPE OF THE VILLAGE ONE PROGRAM EIR
(SCH NO. 90020181) AS AMENDED BY THE ADDENDUM FOR THE VILLAGE
ONE STORM DRAINAGE MASTER PLAN UPDATE

WHEREAS, in 1990, the Modesto City Council has adopted Resolution No. 90-

757 certifying that the Village One final Program Environmental Impact Report (Village

One EIR) (SCH # 90020181) was complete and adequate pursuant to California

Environmental Quality Act ("CEQA") Guidelines Section 15090, and

WHEREAS, in 1994, the Modesto City Council adopted Resolution No. 94-297,

certifying that the Final Supplemental Environmental Impact Report ("Supplemental

EIR") for the Village One EIR (SCH# 90020181) was complete and adequate, which

superseded and amended the original Village One final Program EIR, and

WHEREAS, CEQA Guidelines Section 15164 permits the preparation of an

addendum to a previously certified EIR if only minor technical changes or additions are

necessary and none of the conditions described in Section 15162 calling for preparation

of a subsequent EIR have occurred, and

WHEREAS, on May 6, 2003, the Modesto City Council adopted Resolution No.

2003-223 certifying the Village One Storm Drainage Master Plan Update as an

Addendum to the Village One EIR, as amended by the Supplemental EIR, and

WHEREAS, the Village One Storm Drainage Master Plan Update includes the

installation of a 60" diameter storm drain pipeline on Hillglen Avenue, and

WHEREAS, the City plans to install the 60" diameter storm drain pipeline as a

part of the Hillglen Avenue Storm Drain project, and

WHEREAS, public utility easements and temporary construction easements are

required prior to the 60" diameter storm drain pipeline installation.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council finds as follows:

1. The project is within the scope of the Village One Program EIR as amended
by the Addendum for the Village One Storm Drainage Master Plan Update.

2. There are no substantial changes proposed in the project which will require
major revisions of the Village One Program EIR.

3. There are no substantial changes occurring with respect to the circumstances
under which the project is being undertaken which will require major
revisions in the Village One Program EIR.

4. No new information, which was not known and could not have been known at
the time the Village One Program EIR was certified as complete, has become
available.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council certifies that the Hillglen Avenue Storm Drain project is within the

scope of the Village One Program EIR (SCH No. 90020181), as amended by the Village

One Storm Drainage Master Plan Update.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~~h.JL
JE~~Clerk

::PROVED~(~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-399

A RESOLUTION APPROVING AN AGREEMENT FOR $2,000.00 BETWEEN
THE CITY OF MODESTO AND JOHN S. RUSH (APN 085-01-10) FOR A
TEMPORARY CONSTRUCTION EASEMENT ACQUISITION FOR
CONSTRUCTION OF A 60" STORM DRAIN PIPE WITH THE HILLGLEN
STORM DRAIN PROJECT AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT AND ALL RELATED PROPERTY
DOCUMENTS AS GRANTEE ON BEHALF OF THE CITY OF MODESTO

WHEREAS, a 60 inch diameter storm drain pipeline is needed to connect the

easterly portion of Village One to the existing West Basin, and

WHEREAS, prior to construction of a 60 inch diameter storm drain pipeline a

temporary construction easement needs to be acquired in the future Hillglen Avenue, and

WHEREAS, the property needed for said easement for the project is identified as

a portion ofAssessor's Parcel No: 085-01-10, and is owned by John S. Rush, and

WHEREAS, an Agreement is needed for the acquisition of the temporary

construction easement, and

WHEREAS, the City of Modesto desires to acquire a temporary construction

easement from John S. Rush for Assessors Parcel No. 085-01-10,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement for the amount of$2,000.00 between the City of Modesto and John S.

Rush, for the Hillglen Avenue Storm Drain project is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all related property documents as Grantee on behalfof the City of

Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

Conrad, Fisher, Frohman, lackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: __~cJr~_~LLk1~~~~~lI~A,~~__
VJEAN~Clerk

MICHAEL D. MILICH, City Attorney

07122103iE&TIDean Phillipsiltem 8 ·2· 2003·399



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-400

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
ACCEPTANCE FORM FOR A GRANT DEED FOR THE ACQUISITION OF
PROPERTY OWNED BY JOHN S. RUSH, FOR ASSESSORS PARCEL NO: 085-
01-10, FOR THE IDLLGLEN STORM DRAIN PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real property from John S.

Rush, for a portion of Assessors Parcel No: 085-01-10, for the Hillglen Storm Drain

Project,

NOW, TIIEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign a Certificate of

Acceptance on behalfof the City of Modesto for the Grant Deed for the acquisition of

property for the Hillglen Storm Drain Project.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 22nd day of July, 2003, by Counciimember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FO
'-

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~~
JE~ ITYCLERK

M CHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-401

A RESOLUTION FINDING THAT THE HILLGLEN AVENUE STORM DRAIN
PROJECT IS WITHIN THE SCOPE OF THE VILLAGE ONE PROGRAM EIR
(SCH NO. 90020181) AS AMENDED BY THE ADDENDUM FOR THE VILLAGE
ONE STORM DRAINAGE MASTER PLAN UPDATE

WHEREAS, in 1990, the Modesto City Council has adopted Resolution No. 90-

757 certifying that the Village One final Program Environmental Impact Report (Village

One EIR) (SCH # 90020181) was complete and adequate pursuant to California

Environmental Quality Act ("CEQA") Guidelines Section 15090, and

WHEREAS, in 1994, the Modesto City Council adopted Resolution No. 94-297,

certifying that the Final Supplemental Environmental Impact Report ("Supplemental

EIR") for the Village One EIR (SCH# 90020181) was complete and adequate, which

superseded and amended the original Village One final Program EIR, and

WHEREAS, CEQA Guidelines Section 15164 permits the preparation ofan

addendum to a previously certified ErR if only minor technical changes or additions are

necessary and none of the conditions described in Section 15162 calling for preparation

ofa subsequent EIR have occurred, and

WHEREAS, on May 6, 2003, the Modesto City Council adopted Resolution No.

2003-223 certifying the Village One Storm Drainage Master Plan Update as an

Addendum to the Village One EIR, as amended by the Supplemental EIR, and

WHEREAS, the Village One Storm Drainage Master Plan Update includes the

installation of a 60" diameter storm drain pipeline on Hillglen Avenue, and

WHEREAS, the City plans to install the 60" diameter storm drain pipeline as a

part of the Hillglen Avenue Storm Drain project, and

WHEREAS, public utility easements and temporary construction easements are

required prior to the 60" diameter storm drain pipeline installation.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council finds as follows:

1. The project is within the scope of the Village One Program EIR as amended
by the Addendum for the Village One Storm Drainage Master Plan Update.

2. There are no substantial changes proposed in the project which will require
major revisions of the Village One Program EIR.

3. There are no substantial changes occurring with respect to the circumstances
under which the project is being undertaken which will require major
revisions in the Village One Program EIR.

4. No new information, which was not known and could not have been known at
the time the Village One Program EIR was certified as complete, has become
available.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council certifies that the Hillglen Avenue Storm Drain project is within the

scope of the Village One Program EIR (SCHNo. 90020181), as amended by the Village

One Storm Drainage Master Plan Update.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Comad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

07/22/03/E&TlDean PhillipslItem 8

Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~~
JEZAHR,it)TCierk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-402

A RESOLUTION APPROVING AN AGREEMENT FOR $2,700.00 BETWEEN
THE CITY OF MODESTO AND FRED A. RUELAS AND JANICE L. RUELAS
(APN 085-01-67) FOR A TEMPORARY CONSTRUCTION EASEMENT
ACQUISITION FOR CONSTRUCTION OF A 60" STORM DRAIN PIPE WITH
THE HILLGLEN STORM DRAIN PROJECT AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT AND ALL RELATED
PROPERTY DOCUMENTS AS GRANTEE ON BEHALF OF THE CITY OF
MODESTO

WHEREAS, a 60 inch diameter storm drain pipeline is needed to connect the

easterly portion of Village One to the existing West Basin, and

WHEREAS, prior to construction of a 60 inch diameter storm drain pipeline a

temporary construction easement needs to be acquired in the future Hillglen Avenue, and

WHEREAS, the property needed for said easement for the project is identified as

a portion of Assessor's Parcel No: 085-01-67, and is owned by Fred A. and Janice L.

Ruelas, and

WHEREAS, an Agreement is needed for the acquisition of the temporary

construction easement, and

WHEREAS, the City of Modesto desires to acquire a temporary construction

easement from Fred A. and Janice L. Ruelas for Assessors Parcel No. 085-01-67,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement for the amount of$2,700.00 between the City of Modesto and Fred A.

and Janice L. Ruelas, for the Hillglen Avenue Storm Drain project is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all related property documents as Grantee on behalf of the City of

Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: _(~~~{~~.~'-+~~~~_______
T ffiA@lAHRCity Clerk

u;qA-~~
MICHAEL D. ILlCH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-403

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
ACCEPTANCE FORM FOR A GRANT DEED FOR THE ACQUISITION OF
PROPERTY OWNED BY FRED A. RUELAS AND JANICE L. RUELAS, FOR
ASSESSORS PARCEL NO: 085-01-67, FOR THE IDLLGLEN STORM DRAIN
PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real property from Fred A.

Ruelas and Janice L. Ruelas, for a portion of Assessors Parcel No: 085-01-67, for the

Hillglen Storm Drain Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign a Certificate of

Acceptance on behalfof the City of Modesto for the Grant Deed for the acquisition of

property for the Hillglen Storm Drain Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

MICHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-404

A RESOLUTION FINDING THAT THE HILLGLEN AVENUE STORM DRAIN
PROJECT IS WITHIN THE SCOPE OF THE VILLAGE ONE PROGRAM EIR
(SCH NO. 90020181) AS AMENDED BY THE ADDENDUM FOR THE VILLAGE
ONE STORM DRAINAGE MASTER PLAN UPDATE

WHEREAS, in 1990, the Modesto City Council has adopted Resolution No. 90-

757 certifying that the Village One fmal Program Environmental Impact Report (Village

One EIR) (SCH # 90020181) was complete and adequate pursuant to California

Environmental Quality Act ("CEQA") Guidelines Section 15090, and

WHEREAS, in 1994, the Modesto City Council adopted Resolution No. 94-297,

certifying that the Final Supplemental Environmental Impact Report ("Supplemental

EIR") for the Village One EIR (SCH# 90020181) was complete and adequate, which

superseded and amended the original Village One final Program EIR, and

WHEREAS, CEQA Guidelines Section 15164 permits the preparation of an

addendum to a previously certified EIR if only minor technical changes or additions are

necessary and none of the conditions described in Section 15162 calling for preparation

of a subsequent EIR have occurred, and

WHEREAS, on May 6, 2003, the Modesto City Council adopted Resolution No.

2003-223 certifying the Village One Storm Drainage Master Plan Update as an

Addendum to the Village One EIR, as amended by the Supplemental EIR, and

WHEREAS, the Village One Storm Drainage Master Plan Update includes the

installation of a 60" diameter storm drain pipeline on Hillglen Avenue, and

WHEREAS, the City plans to install the 60" diameter storm drain pipeline as a

part of the Hillglen Avenue Storm Drain project, and

WHEREAS, public utility easements and temporary construction easements are

required prior to the 60" diameter storm drain pipeline installation.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council finds as follows:

1. The project is within the scope of the Village One Program EIR as amended
by the Addendum for the Village One Storm Drainage Master Plan Update.

2. There are no substantial changes proposed in the project which will require
major revisions of the Village One Program ElR.

3. There are no substantial changes occurring with respect to the circumstances
under which the project is being undertaken which will require major
revisions in the Village One Program EIR.

4. No new information, which was not known and could not have been known at
the time the Village One Program EIR was certified as complete, has become
available.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council certifies that the Hiliglen Avenue Storm Drain project is within the

scope of the Village One Program EIR (SCH No. 90020181), as amended by the Village

One Storm Drainage Master Plan Update.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: fifCWCl~
JEZAHRtYC!eTk

:PROVzg[~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-405

A RESOLUTION APPROVING AN AGREEMENT FOR $18,819.00 BETWEEN
THE CITY OF MODESTO AND CHIA CHING & LI-LI HSIA (APN 085-01-60)
FOR A PUBLIC UTILITY EASEMENT AND TEMPORARY CONSTRUCTION
EASEMENT ACQUISITION OF PROPERTY FOR CONSTRUCTION OF A 60"
STORM DRAIN PIPE WITH THE HILLGLEN STORM DRAIN PROJECT AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT
AND ALL RELATED PROPERTY DOCUMENTS AS GRANTEE ON BEHALF
OF THE CITY OF MODESTO

WHEREAS, a 60 inch diameter storm drain pipeline is needed to connect the

easterly portion ofVillage One to the existing West Basin, and

WHEREAS, prior to construction of a 60 inch diameter storm drain pipeline a

permanent public utility easement and temporary construction easement needs to be

acquired in the future Hillglen Avenue, and

WHEREAS, the property needed for said easements for the project is identified as

a portion of Assessor's Parcel No: 085-01-60, and is owned by Chia Ching & Li-Li Hsia,

and

WHEREAS, an Agreement is needed for the acquisition of the permanent public

utility easement and temporary construction easement, and

WHEREAS, the City of Modesto desires to acquire a public utility easement

and/or temporary construction easement from Chia Ching & Li-Li Hsia for Assessors

Parcel No. 085-01-60,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement for the amount of$18,819.00 between the City of Modesto and Chia

Ching & Li-Li Hsia, for the Hillglen Avenue Storm Drain project is hereby approved.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

BE IT FURTHER RESOLVED that the City Manager, or his desiguee, is hereby

authorized to execute all related property documents as Grantee on behalfof the City of

Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~(}~/~LYI~~~~~~_______
1f JEANtAHR,Gity Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-406

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
ACCEPTANCE FORM FOR A GRANT DEED FOR THE ACQUISITION OF
PROPERTY OWNED BY CIDA CIDNG & U-U HSIA, FOR ASSESSORS
PARCEL NO: 085-01-60, FOR THE IDLLGLEN STORM DRAIN PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real property from Chia

Ching & Li-Li Hsia, for a portion ofAssessors Parcel No: 085-01-60, for the Hillglen

Storm Drain Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign a Certificate of

Acceptance on behalf of the City of Modesto for the Grant Deed for the acquisition of

property for the Hillglen Storm Drain Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

MICHAEL D. MILl

07122103IE&TlDean Phillipslltem 10

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-407

A RESOLUTION FINDING THAT THE HILLGLEN AVENUE STORM DRAIN
PROJECT IS WITHIN THE SCOPE OF THE VILLAGE ONE PROGRAM EIR
(SCH NO. 90020181) AS AMENDED BY THE ADDENDUM FOR THE VILLAGE
ONE STORM DRAINAGE MASTER PLAN UPDATE

WHEREAS, in 1990, the Modesto City Council has adopted Resolution No. 90-

757 certifying that the Village One final Program Environmental Impact Report (Village

One EIR) (SCH # 90020181) was complete and adequate pursuant to California

Environmental Quality Act ("CEQA") Guidelines Section 15090, and

WHEREAS, in 1994, the Modesto City Council adopted Resolution No. 94-297,

certifying that the Final Supplemental Environmental Impact Report ("Supplemental

EIR") for the Village One ErR (SCH# 90020181) was complete and adequate, which

superseded and amended the original Village One final Program EIR, and

WHEREAS, CEQA Guidelines Section 15164 permits the preparation ofan

addendum to a previously certified EIR if only minor technical changes or additions are

necessary and none ofthe conditions described in Section 15162 calling for preparation

of a subsequent EIR have occurred, and

WHEREAS, on May 6,2003, the Modesto City Council adopted Resolution No.

2003-223 certifying the Village One Storm Drainage Master Plan Update as an

Addendum to the Village One EIR, as amended by the Supplemental EIR, and

WHEREAS, the Village One Storm Drainage Master Plan Update includes the

installation of a 60" diameter storm drain pipeline on Hiliglen Avenue, and

WHEREAS, the City plans to install the 60" diameter storm drain pipeline as a

part of the HilIglen Avenue Storm Drain project, and

WHEREAS, public utility easements and temporary construction easements are

required prior to the 60" diameter storm drain pipeline installation.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council finds as follows:

1. The project is within the scope of the Village One Program EIR as amended
by the Addendum for the Village One Storm Drainage Master Plan Update.
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2. There are no substantial changes proposed in the project which will require
major revisions of the Village One Program EIR.

3. There are no substantial changes occurring with respect to the circumstances
under which the project is being undertaken which will require major
revisions in the Village One Program EIR.

4. No new information, which was not known and could not have been known at
the time the Village One Program EIR was certified as complete, has become
available.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Council certifies that the Hillglen Avenue Storm Drain project is within the

scope of the Village One Program EIR (SCH No. 90020181), as amended by the Village

One Storm Drainage Master Plan Update.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS ro FORM:

By: tu4

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~~A.
miAHltYClerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-408

A RESOLUTION ACCEPTING THE PROJECT TITLED "OUTFALL
REHABILITATION - PHASE 2" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Outfall Rehabilitation - Phase 2", has been completed by Ebert/Stacy

and Witbeck, a joint venture, in accordance with the contract agreement dated December 10,

2002,

NOW, THEREFORE, BE IT RESOLVED that the "Outfall Rehabilitation-

Phsae 2" project be accepted from said contractor, Ebert/Stacy and Witbeck, a joint

venture, that the notice of completion be filed with the Recorder of Stanislaus County and

that payment of amounts due totaling $1,031,272.33 as provided in the contract, be

authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPRO~

By~=-~~~~~~~_______
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-409

A RESOLUTION ACCEPTING THE PROJECT TITLED "2003 HANDICAP
RAMP CONSTRUCTION" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "2003 Handicap Ramp Construction", has been completed by BDS

Construction, Inc., in accordance with the contract agreement dated January 7, 2003,

NOW, THEREFORE, BE IT RESOLVED that the "2003 Handicap Ramp

Construction" project be accepted from said contractor, BDS Construction, Inc., that the

notice of completion be filed with the Recorder of Stanislaus County and that payment of

amounts due totaling $287,284 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPRO'lED XJiO F

BY.~~~~~~~~-=__~____
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-410

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
FORMALLY SOLICIT REQUEST FOR BIDS FOR THE FURNISHING OF
BUSINESS CARDS, LETTERHEAD AND PRINTED ENVELOPES ON A "CITY
WIDE" BASIS, FOR A THREE (3) YEAR AGREEMENT WITH TWO (2) ONE­
YEAR EXTENSION OPTIONS.

WHEREAS, in order to provide a more efficient, cost effective means for the City

to order business cards, letterhead and printed envelopes, the Purchasing Division

submitted a Request for Information (RFI) to prospective vendors for electronic ordering

of these printed documents, and

WHEREAS, the RFI was submitted to twenty-two (22) companies, and

WHEREAS, eight (8) companies responded with having the capabilities of

providing services outlined in the RFI, and

WHEREAS, these eight (8) companies shall become the core list of vendors for

the Request for Bid (RFB), and

WHEREAS, City departments and divisions will be able to place orders on-line

by means of an electronic account accessed by an electronic pass code, and

WHEREAS, the account will be specific to that department or division and will

include the billing address, delivery address and authorized persounel able to place

orders, and

WHEREAS, the Purchasing Division shall maintain the "City Wide" list of

accounts and pass codes, and

WHEREAS, when placing an order a color template of the requested document

will appear on-line, and
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WHEREAS, the template will consist of the City's logo and name set in a pre­

determined location on the document, and

WHEREAS, the requestor will then input all of the specific information

pertaining to the order onto the template, and

WHEREAS, once the information is entered the template becomes the proof, and

WHEREAS, the proof is confirmed when the requestor executes the order, and

WHEREAS, two (2) delivery schedules will be available to the City, and

WHEREAS, for critical needs departments can place orders for a two (2) business

day turnaround, and

WHEREAS, for non-critical needs a seven (7) business day turnaround will be

available at a reduced cost, and

WHEREAS, seven (7) business days allows the vendor to accumulate orders for

gang-runs, thus providing a cost reduction to the City, and

WHEREAS, a pricing schedule will be provided at order entry, and

WHEREAS, on-line ordering will expedite the order process, and

WHEREAS, at the time of order entry the requestor shall have the ability to

review and confirm a color proof, and

WHEREAS, once the requestor executes the order, the order can then be

scheduled into production, and

WHEREAS, this process reduces staff time by eliminating the need to fax or mail

proofs and reduces paper consumption, and

WHEREAS, on-line ordering is the tool of the future, and

WHEREAS, these stationery items are the perfect medium for this process, and
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WHEREAS, Modesto Municipal Code (MMC) Section 8-3.203 generally requires

all purchases, which meet or exceed $50,000.00 for material, equipment or contractual

services to be formally bid, and

WHEREAS, by soliciting competitive bids for business cards, letterhead, and

printed envelopes the Finance Department Purchasing Division will comply with MMC

Section 8-3.203 regarding formal bid procedures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for the purchase of business cards, letterhead and printed envelopes on a

"City Wide" basis, for a three (3) year agreement with two (2) one-year extension

options, to be opened in the office of the City Clerk, 1010 Tenth Street, in the City of

Modesto. The City Clerk shall be directed to give notice inviting such sealed bids in the

time, form, and manner provided by law.

SECTION 2. After the sealed bids are opened, they shall be tabulated and

analyzed and a report submitted to Council.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilrnembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

::PR0r:&0~
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-411

A RESOLUTION AUTHORIZING THE AWARD OF REQUEST FOR
PROPOSAL NO. 0203-28 FOR FUEL CARDLOCK SERVICES TO BOYETT
PETROLEUM OF MODESTO, CA, FOR AN ESTIMATED ANNUAL AMOUNT
OF $1.5 MILLION DOLLARS FOR AN INITIAL PERIOD OF THREE (3)
YEARS, WITH TWO (2) ONE YEAR EXTENSION OPTIONS AND
AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH
BOYETT PERTOLEUM TO PROVIDE FUEL CARDLOCK SERVICES TO THE
CITY

WHEREAS, the Fleet Services Division of the Operations and Maintenance

Department ~ Water Division has requested the purchase of fuel card lock services, and

WHEREAS, the existing fuel card lock services contract had expired, and

WHEREAS, Request for Proposals were issued in April of2002 for Fuel

Cardlock services, and

WHEREAS, two (2) responsive proposals were received and one of the

proposers alleged that the RFP process was flawed, and

WHEREAS, based on allegations of a flawed process, Council authorized

rejecting all responses in Resolution No. 2002-589, and authorized the Purchasing

Supervisor to re-issue the RFP, and

WHEREAS, in December of2002, the re-issuance of the RFP went before the

Finance Committee for specific changes to specifications and evaluation criteria, and

WHEREAS, some of the suggested changes are as follows:

• Award language based on total evaluation criteria
• Hold a proposer's conference
• Allow for protests during the RFP process
• Award criteria and weighting to be disclosed in bid.
e Pricing to be weighted more heavily.
• Try and achieve objectivity vs subjectivity
• Councilmember to observe evaluation process



• Evaluation Committee should have impartial subject matter experts,
and
WHEREAS, on April 21, 2003, RFP No. 0203-28 was mailed to twenty-four (24)

prospective proposers, was advertised in the Modesto Bee and was posted on the

Purchasing web page, and

WHEREAS, the RFP incorporated all of the above suggested changes, and

WHEREAS, two (2) responses were received and opened on May 27, 2003 and

both were considered to be responsive based on the new requirements, and

WHEREAS, the two (2) responses were then moved to an evaluation committee

for evaluation based on total evaluation criteria, and

WHEREAS, the evaluation was comprised of representatives from the Purchasing

and Fleet Divisions, as well as subject matter experts from the cities of Fresno and

Livermore, and

WHEREAS, the committee toured three sites from each proposer to evaluate the

fueling functionality of each site with heavy and light City vehicles, and

WHEREAS, at each site the committee took notes and digital pictures to

document fueling site functionality, and

WHEREAS, the committee then met to evaluate each proposer based on site visits

and historical fueling data, and
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WHEREAS, the committee's weightings per evaluation criteria are listed below.

Evaluation Criteria and Weighting as approved Possible Points W.H.Breshears Boyett
by Council

Relevant Experience 5 5 5
Company Background 5 5 5
Fuel Sites and Hours of Operations 30 27 30
Auditing, QA Programs, Reporting Systems 25 25 25
Pricing 35 28 35
Total Points 100 90 100

and

WHEREAS, the weightings for pricing are based on combined mark-ups that

factors both base and surcharge markups, and

WHEREAS, MMC 8-3.203 allows for consideration to be given to factors other

than price alone in determining the "lowest responsive and responsible proposer", and

WHEREAS, based on total evaluation criteria, as determined by the evaluation

committee, staff hereby recommends awarding the contract for Fuel Cardlock Services to

Boyett Petroleum, of Modesto, CA, for an estimated aunual amount of $1.5 million

dollars. and

WHEREAS, the initial term of the agreement shall be for a period of three (3)

years, with two (2) one-year extension options,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby awards the Request for Proposal (RFP) No. 0203-28, for Fuel Cardlock

Services to Boyett Petroleum of Modesto, CA, for an initial period of three (3) years,

with two (2) one-year extension options.
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BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

execute a contract with Boyett Petroleum, of Modesto, CA to provide said Fuel Cardlock

Services to the City.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST:

::PROVE~RM:
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-412

A RESOLUTION AWARDING A BID TO AMERICAN AVK COMPANY OF
FRESNO CA. FOR FIRE HYDRANTS AND CAPS IN THE AMOUNT OF
$85,386.75, AND TO FERGUSON ENTERPRISES OF ROSEVILLE, CA. FOR
WATER VALVES IN THE AMOUNT OF $135,655.28. THE TOTAL
ESTIMATED ANNUAL AMOUNT FOR WATER VALVES AND FIRE
HYDRANTS IS $221,042.03.

WHEREAS, the Finance Department-Central Stores Division has request the

purchase of water valves and fire hydrants, and

WHEREAS, Resolution 2003-185 authorized the Purchasing Supervisor to solicit

Request for Bids (RFB) for water valves and [ITe hydrants, and

WHEREAS, the term of the contracts(s) shall be from August 1,2003, through

July 31, 2004, with the City reserving the right to extend the contract for two one-year

contract extensions, up to and including July 31, 2006, contingent upon availability of

continuous funding for said purpose, and

WHEREAS, the City's fire hydrants are being replaced at a rate of 30 per week,

and

WHEREAS, water valves are used to replace existing valves with may be non-

operable, to extend existing water lines, and for new service to new business, and

WHEREAS, bids were opened and recorded in the City Clerk's office on June 17,

2003, and

WHEREAS, out of twenty (22) vendors solicited, five (5) responded to the RFB,

and

WHEREAS, two of the five bids received, were deemed to be noncompliant

because bidder did not provide two signed original bid documents per RFB 0203-29, and
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WHEREAS, to obtain the best value for dollars spent, the items on the Request

for Bid are being awarded by line item to American AVK Company and Ferguson

Enterprises, and

WHEREAS, American AVK Company of Fresno, Ca. is the lowest responsive

and responsible bidder for fire hydrants, with a total estimated annual cost of$85,386.75,

and

WHERAS, Ferguson Enterprise of Roseville, Ca. is the lowest responsive and

responsible bidder for water valves with a total estimated annual cost of $135,655.28, and

WHEREAS, the total estimated annual cost for water valves and fire hydrants is

$221,042.03, and

WHEREAS, by soliciting formal bids for water valves and fire hydrants, the

Finance Department, Purchasing Division will comply with the Modesto Municipal

Code, Section 8-3.204, regarding formal bid procedures.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as that it hereby awards the bid for fire hydrants and caps to American AVK Company of

Fresno, Ca. for $85,386.75, and awards the bid for water valves to Ferguson Enterprises

of Roseville, Ca. for an estimated annual cost of$135,655.28.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Comad,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councilmembers: None

Councilmembers: None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-413

A RESOLUTION ACCEPTING $48,370.89 IN GRANT FUNDING FROM THE
STATE DEPARTMENT OF FORESTRY AND FIRE PROTECTION, URBAN
AND COMMUNITY FORESTRY PROGRAM (pROPOSITION 12) FOR THE
TREES FOR TOTS COMMUNITY TREE PLANTING PROJECT

WHEREAS, California voters passed Proposition 12, Watershed, Wildlife and

Parks Improvement Bond Act of 2000, whlch fund can be used for tree planting

programs, and

WHEREAS, on May 28, 2002, the City Council authorized staff to submit an

application for funding under the Urban and Community Forestry Program (Proposition

12) for funding 74% ofthe Trees for Tots Community Tree Planting Project, with the

balance ofmatchlng funds to be provided from local Community Forestry operating

budget funds, and

WHEREAS, on October 3, 2002, staff received grant approval and executed a

contract with the Department of Forestry and Fire Protection for the above project with a

grant award in the amount of$48,370.89, and

WHEREAS, staffhas General Fund as a source for the required $16,971.14

match,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts $48,370.89 in funding under the Urban and Community Forestry

Program (Proposition 12) for the Trees for Tots Community Tree Planting Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

Attest: ~/l..h~ hA."
JEAN AHR, C:Clerk

:

PROVFD

hJ1"lL0
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-414

A RESOLUTION AMENDING THE FISCAL YEAR 2003-2004 BUDGET TO
ESTIMATE $48,370.89 IN REVENUE FROM THE STATE DEPARTMENT OF
FORESTRY AND FIRE PROTECTION, URBAN COMMUNITY FORESTRY
PROGRAM (PROPOSITION 12), TO DIVERT A MATCH OF $16,971.14 FROM
THE GENERAL FUND TRANSFER TO GAS TAX STREETS FUND, AND
APPROPRIATE $65,342.03 TO GRANT PROJECT 0410-480-4805 FOR THE
TREES FOR TOTS COMMUNITY TREE PLANTING PROGRAM

WHEREAS, on May 28, 2002, by Resolution Number 2002-262, the Council

authorized staff to submit an application for funding under the State Department of

Forestry and Fire Protection, Urban Community Forestry Program (proposition 12) for

funding for the Trees for Tots Community Tree Planting Program, with matching funds

to be provided from the local Community Forestry operating budget, and

WHEREAS, on October 3, 2002, staff received a grant contract for $48,370.89

for the above project, and

WHEREAS, staffhas identified a portion of the diverted General Fund transfer to

Gas Tax Streets Fund as a source for the required $16,971.14 match,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the fiscal year 2003-2004 budget to estimate

$48,370.89 in revenue from the California Department of Forestry and Fire Protection

Urban and Community Forestry Program (Proposition 12), to transfer $16,971.14 from

the diverted General Fund transfer to Gas Tax Streets Fund, and to appropriate

$65,342.01 to grant fund 0410-480-4805, Trees for Tots.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

Attest: ~VJrd
JEANZAHR, iY Cie!k

:PR0!:1£~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-415

A RESOLUTION APPOINTING THE MEMBERS OF THE PUBLIC EVENTS
COMMITTEE AS THE BOARD OF DIRECTORS OF THE MODESTO
CONVENTION AND VISITORS BUREAU

WHEREAS, the Modesto Convention and Visitors Bureau has provided

Convention and Visitors Bureau services as a City organization in fiscal year 200212003,

and

WHEREAS, on February 25,2003, the City Council established the Modesto

Convention and Visitors Bureau as an independent, non-profit corporation and adopted

the bylaws and articles of incorporation for the Modesto Convention and Visitors Bureau

as an independent, non-profit corporation, and

WHEREAS, on June 24,2003, the City Council approved an agreement between

the Modesto Convention and Visitors Bureau (CVB) and the City of Modesto which

outlines the business relationship between the parties, and

WHEREAS, the Modesto Convention and Visitors Bureau will operate as an

independent, non-profit corporation as ofJuly 30, 2003, and

WHEREAS, a Board of Directors is needed for the CVB, and

WHEREAS, the Public Events Committee has been serving in a similar capacity,

the names of whom are shown in Exhibit "A", attached hereto and incorporated herein by

reference, and

WHEREAS, the bylaws also call for a member ofthe City Council to serve as an

ex-officio member of the Board, and

WHEREAS, Mayor Sabatino has appointed himself as the ex-officio member,



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby appoints the members ofthe Public Events Committee, as set forth in

Exhibit "A", as the Board of Directors of the Modesto Convention and Visitor Bureau,

BE IT FURTHER RESOLVED that Mayor Sabatino is hereby appointed as the

ex-officio member representing the City Council.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Conrad, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~k?: ~

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ADAM U. LINDGREN, . YAttorney

Due to clerical error, Resolution No. 2003-415 was not signed until October 18, 2016.



Modesto Convention and Visitors Bureau
Board of Directors

Cindy Powers

Chris Murphy

Dana Plummer

Susan Azevedo

Ernie Foot

DerikDami

Neal Khatri

Exhibit "A"



MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-416

A RESOLUTION AMENDING THE FISCAL YEAR 2003/04 BUDGET TO
TRANSFER FUNDS FROM THE TRAFFIC SAFETY FUND TO THE GENERAL
FUND - POLICE OPERATIONS FOR THE PURCHASE OF TRAFFIC­
RELATED EQUIPMENT

WHEREAS, the City of Modesto Police Department Traffic Unit has several

unmet equipment needs and acquisition of this equipment will enable the Unit to provide

the most effective traffic enforcement possible, and

WHEREAS, costs for said equipment are $112,784, and

WHEREAS, the Traffic Safety Fund has monies available for these purchases,

and

WHEREAS, the Safety and Communities Committee unanimously recommended

purchase of this equipment at its meeting of May 5, 2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2003/04 Annual Budget is hereby amended as indicated below:

Appropriate:
To: 0600-190-1906-Various Objects Traffic Safety Equipment

APJ)ropriate:
From: 0600-800-8000-8003 Reserves

BE IT FURTHER RESOLVED that the Finance Director, or her designeed, is hereby

authorized to take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~{),,~
JE ZAH itY&fk

(SEAL)

APPROVED AS TO FORM:

By ~ L/£/1
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-417

A RESOLUTION APPROVING THE FOLLOWING REPORTS PRODUCED FROM
THE COUNTY-WIDE ESI ECONOMIC DEVELOPMENT STRATEGIC PLAN
STUDY: (1) "SETTING THE STAGE - CHOICES FOR THE FUTURE"­
EXECUTIVE SUMMARY; (2) "CITY OF MODESTO ECONOMIC DEVELOPMENT
PLAN"; (3) "ECONOMIC DEVELOPMENT MARKETING STRATEGY
IMPLEMENTATION WORKBOOK"

WHEREAS, as a continuation of the regional, County-wide efforts for the

expansion of economic development, the City of Modesto joined with Stanislaus County,

the Stanislaus County Economic and Workforce Alliance (the "Alliance"), the Workforce

Investment Board (the "WIB") and six other county cities to embark on an economic

development project, and

WHEREAS, the purpose of said project was to create a series of County-wide

economic development plans incorporated into sound marketing strategies, and

WHEREAS, the "Stanislaus County Economic Development Strategy and

Marketing Plan" was produced by a professional team of economic development firms

including ESI Corporation (coordination and general economic development), Paragon

Decision Resources (site location specialists) and Chabin Concepts (marketing), and

WHEREAS, as an integral part of said project an Economic Development

Committee was formed in Modesto to provide input from both the public and private

sectors, and

WHEREAS, in order for Stanislaus County and each of its cities to accelerate job

creation, the County and each of its cities must implement coordinated economic

development activities in accordance with adopted plans which, when used together, will



become the blueprint for determining roles and responsibilities for economic

development and allocation of resources for the entire region.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that the following reports produced from the county-wide ESI economic

development Strategic Plan study are hereby approved, a copy of said reports are on

permanent file in the Office of the City Clerk:

1. "Setting the Stage - Choices for the Future" - Executive Summary
2. "City ofModesto Economic Development Plan"
3. "Economic Development Marketing Strategy Implementation Workbook"

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 22nd day of July, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

:PRrISili\
Michael D. Milich, City Attorney

07/22103/C&EDIL Boston/Item 31

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST ~Ci.-n ~hA.­
Je Zahr, C Y lerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-418

A RESOLUTION AUTHORIZING REIMBURSEMENT IN THE AMOUNT OF
$207,092 FROM COMMUNITY FACILIITES DISTRICT NO. 1996-1 (VILLAGE
ONE) AND THE YET TO BE FORMED VILLAGE ONE CFD #2 TO THE CITY
OF MODESTO'S CAPITAL FACILITIES FEES PROGRAM FOR FUNDS
ADVANCED FOR THE CONSTRUCTION OF USTACH NEIGHBORHOOD
PARK

WHEREAS, the City of Modesto ("City") proposes to build a project entitled

"Ustach Neighborhood Park" ("Project") which will be funded through Community

Facilities District No. 1996-1, the yet to be formed Village One CFD #2 ("Village One

CFD") and the City of Modesto' s Capital Facilities Fees program ("CFF"),

WHEREAS, the Project is an authorized facility of the Village One CFD, and

WHEREAS, the Village One CFD has programmed $395,000 for the Project as a

in Priority 1 item and $225,000 for the Project as a Priority 2 item, and

WHEREAS, in April 2003 the City Council appropriated the Priority 1 funds for

Phases 1 & 2 of the Project but could not appropriate the Priority 2 monies for Phases 3,

4, & 5 of the Project because funds were not yet available, and

WHEREAS, on or about April 23, 2003, the City solicited bids for the Project and

included the work to be funded with Priority 2 funds as a bid alternate, and

WHEREAS, due to the favorable construction bids received, a Project savings of

$40,320 will be realized (Village One CFD = $17,908 and CFF =$22,412) if the City

proceeds with the Priority 2 work in conjunction with all other work on the Project, and

WHEREAS, on June 24, 2003 the City Council awarded a contract to Goodland

Landscape Construction Inc. for construction of the Project and appropriated the

remainder of the funds for the Project from CFF into CIP account number Q200, and

WHEREAS, Govemment Code Section 53314.5 provides that the City may

appropriate available moneys to a revolving fund a community facilities district facility

so long as the City establishes a mechanism for the community facilities district to

reimburse the fund, with interest, within five years, at the current rate per annum received

on similar types of investments by the City, and
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WHEREAS, the City of Modesto is currently receiving a 2.537% rate of return on

its investments.

NOW, THEREFORE BE IT RESOLVED that the Council of the City of Modesto

hereby funds and determines as follows:

I. The project entitled "Ustach Neighborhood Park" ("Project") will be funded

through Community Facilities District No. 1996-1, the yet to be formed

Village One CFD #2 ("Village One CFD") and the City of Modesto's Capital

Facilities Fees program ("CFF").

2. The Project is an authorized facility of the Village One CFD.

3. Approximately $620,000 of the Project which is programmed to be funded

through Village One CFD, $395,000 of which is identified as a Priority 1

project and has already been appropriated for this project.

4. The remaining $225,000 which is programmed to be funded through the

Village One CFD is designated as a Priority 2 project for which CFD funds

are not yet available.

5. On or about April 23, 2003, the City solicited bids for the Project and included

the work to be funded with Priority 2 funds as a bid alternate.

6. Due to the favorable construction bids received, a Project savings of$40,320

will be realized with the Village One CFD realizing a savings of $17,908 and

CFF realizing a savings of$22,4l2 if the City proceeds with the Priority 2

work in conjunction with all other work on the Project.

7. The CFF program has been authorized to advance funds for work that is

funded through the CFD and designated as Priority 2 work.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Village One CFD shall reimburse the CFF program in the amount of $207,092 ($225,000

programmed amount minus $17,908 savings) with interest at the rate of2.537% per

annum. Interest shall accrue from the date the first disbursement is made from CIP

account Q200 until paid in full.

BE IT FURTHER RESOLVED that the CFD shall reimburse the CFF program

from tax monies within sixty (60) days after Priority 2 funds are available for the Ustach

Neighborhood Park project, or within five (5) years, whichever occurs first. City hereby
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recognizes and acknowledges that should tax moneys not be available for Priority 2

projects within five (5) years after disbursement is made from the fund, then it shall be

required to review and redesignate the priority status for the Priority 2 work to ensure that

the reimbursement will occur within the period required by law.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~~
JNZAHRU:ity Clerk

APPROVEftS T1FO~: ,

BY~:l~~~~~~~~~~~~_____
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-419

A RESOLUTION WAIVING FORMAL BIDDING REQUIREMENTS BY FIVE
AFFIRMATIVE VOTES AND AWARDING A CONTRACT FOR THE
PROCUREMENT OF UPGRADED FARE COLLECTION EQUIPMENT AND
DATA COLLECTION SYSTEM FOR MODESTO AREA EXPRESS BUSES TO
GFI GENFARE IN THE AMOUNT OF $186,717.50

WHEREAS, tracking ridership and fare revenues is an important component of

operating an efficient public transit operation, and

WHEREAS, the City of Modesto has successfully used the GFI Genfare fare and

data collection systems to collect fares and rider data for over 12 years, and

WHEREAS, that farebox and data system is in need of an upgrade, and

WHEREAS, an upgrade of the existing system can only be procured from the

manufacturer of the current system, and

WHEREAS, the City of Modesto Transit Division has budgeted and plarmed for

the upgrade to the fareboxes and data system during the 2003-2004 fiscal year.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby waives the formal bidding requirements by five affirmative votes and

awards a contract for the sole source procurement of farebox upgrades and a new data

collection system for Modesto Area Express buses to GFI Genfare for a total cost of

$186,717.50.

8/06/03/E&T/Fcavanab!ltem 4 2003-419



The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6 th day of August, 2003, Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO F
\.

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

By__~~~~~~~~~_____
CHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO.2003-420

A RESOLUTION APPROVING A VEHICLE PROCUREMENT AND LEASE
AGREEMENT WITH THE CITY OF CERES TO PURCHASE A VAN WITH
CERES' FUNDS FOR THE CERES FIXED-ROUTE BUS SERVICE AND LEASE IT
AT NO COST TO THE CITY OF CERES AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the City ofCeres received Congestion Mitigation and Air Quality

(CMAQ) funds for the purchase of a van for its transit service, and

WHEREAS, the City of Ceres is not certified by the Federal Transit Administration

(FTA) to make purchases with FTA funds, and

WHEREAS, the City of Modesto is certified by the FTA to make purchases with FTA

funds, and

WHEREAS, the City of Modesto wishes to assist the City of Ceres with its fixed

route transit service to ensure its success, and

WHEREAS, the Economic Development Committee met on July 7,2003, and

supported the recommendation of City staff, and

WHEREAS, by an agenda report to the City Council dated July 24, 2003, from the

Engineering and Transportation Director, City staff recommended that the Council enter into

an agreement with the City of Ceres for the purchase of a van with Ceres' funds by the City

of Modesto to be leased to the City of Ceres at no cost for use in its transit service,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that

it hereby approves a Vehicle Procurement and Lease Agreement with the City of Ceres for the

purchase ofa van by the City of Modesto with Ceres' funds to be leased to the City of Ceres at

no cost for use in its fixed route bus service.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a reguIar meeting of the Council of the

City of Modesto held on the 6th day of August, 2003, Councilmember Frohman, who moved

its adoption, which motion being duIy seconded by Councilmember Fisher, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h ~hA d

JEZAHR, Ci lerk

APPROVED~ TO FORM:

BY:~~
MICHAEL D. MILICH, City Attorney '-
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 421

A RESOLUTION AMENDING THE FISCAL YEAR
2003-2004 ANNUAL BUDGET

WHEREAS, a monthly financial analysis has been completed and it has been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2003-2004,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the 2003-2004 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6th day of August, 2003, Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(seal)

APPROVEDf1 TCfFO¥1) J

By: ~,~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MIKE MILICH, City Attorney
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Adjustment AmQwtt
Type ofAccount Description Fund-Agy-Org-Obj Aep Unit Current Budget ($) ($)

file: Budget2003\montbly_adjustmenUUemp!ate

Budget Adjustmeuts for the Month of July 2003

IE!!QM
IAllport Re,,,,,,,,, 63iOR ($60,000)

ill
lOth..- 5412C $75,000 $60,000

, funds fro , the Airport Re=e, I inFY 02-03

10" I 1-6040

II~ ,_,991

:0" ~ $' ,
$1

m,ooo $1
'dmin $78,000 $1

!
I !

!

Move Vl Project ! from ClP Q302 to Q309

Rllvised
Budget ($)

($60,000)

$135,000

$259~
$I

$] ,00
$I



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 422

A RESOLUTION ORDERING THE LEVY AND COLLECTION OF
ASSESSMENTS WITHIN IMPROVEMENT DISTRICT #28 - SEWER
IMPROVEMENTS

WHEREAS, the City Council of the City of Modesto, California ("Council"), has

by previous resolutions, initiated proceedings, declared its intention to form the

Improvement District #28 - Sewer Improvements (herein after "District"); issue bonds;

and levy assessments; and approved the Engineer's Report that describes the formation,

bond issuance and the assessments against parcels of land within the District, pursuant to

the provisions of the Municipal Improvement Act of 1913, Part 1 of Division 12 of the

Streets and Highways Code of the State ofCalifomia, commencing with Section 10000,

and the Improvement Bond Act of 1915, Division 10 of the Streets and Highways Code

of California, beginning with Section 8500, and

WHEREAS, the charges against the real property in each assessment area are not

levied with regard to property values but rather per the method of spread indicated in the

Engineer's Report, and these charges are for the purpose ofpaying for the sewer

improvements, and

WHEREAS, the City Council has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218 which was

passed by the voters in November 1996, and

WHEREAS, the City Council has further determined the charges are in

compliance with all laws pertaining to the levy of such charges,

08/06/031Finance/B DeurksenlItem 9 2003-422



NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby orders the levy and collection of assessments within the District for the

2003-04 fiscal year as shown in Attachment A, and that a certified copy of this

resolution together with attached documentation shall be delivered to the Auditor-

Controller of the County of Stanislaus for placement of such assessments on the 2003-04

County tax roll.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

:PRO;l:L1J
MkHAEL D. MILICH, City Attorney

08/06/03!FinanceJB DeurksenlItem 9 2 2003-422



Ciqr of Modesto

2003/04 Budget Worksheet
Local Improvement District No. 28

Interest
TOTAL

Agency Administration
Agency Auditor Fees

Fund Number M5

ADMINISTRATION COSTS

County Auditor and Assessor Fees
RegistrarlTransfer/Paying Agent Fees
Consulting Services
Total Fixed Admin Charge
Miscellaneous/Other Fees
Remaining Statutory Collection Fee
Admin Sub Total
Delinquency Management Allowance
Escaped Levies
TOTAL ADMIN

Total Principal, Interest and Admin Costs

Fixed Admin Charge per Parcel

CREDITS APPLIED TO LEVY
Construction Fund Credit
Reserve Fund Credit
Redemption Fund Credit
Miscellaneous/Adjustment Credit
TOTAL

Total Charge
Applied Charge

Difference (due to rounding)

TOTAL CHARGE

ADDITIONAL INFORMATION
Number of Parcels Charged
Statutory Collection Fee
Admin Costs as a ereent of Annual Le

Notes:
(1) Consulting services include, but are not limited to: District
Rebate Calculation Fees and Municipal Disclosure Fees.

19.95
10,362.15

$78,482.10

$1,558.78
0.00

68.00
932.00

3,995.93
0.00
0.00
0.00

6,554.71
0.00
0.00

$6,554.71

$85,036.81

$0.00

$0.00
0.00
0.00

11,000.00
$11,000.00

$74,036.81
$74,035.90

-$0.91

210
$3,212.94

8.35%

(2) The Difference is used to ensure that each parcel's levy amount is
required by the County Auditor-Controller.
(3) The Statutory Collection Fee is a maximum of5 percent of the levy
$16 per parcel, per year and is used to cover Administrative Fees
Agency as allowed by Section 8682 of the California Streets and
(4) Remaining Statutory Collection Fee is the difference between the
Administrative Fees to be recovered and the Statutory Collection Fee.

LEVY APPROVED By:._....:2~-:.....:>D-...I.d{k!<~,.!::14!!s:O!±."'2~_____

$71,613.62
5.300.07

$76,913.69

$1,559.00
0.00

92.00
932.00

4,073.27
0.00
0.00
0.00

6,656.27
0.00
0.00

$6,656.27

$83,569.96

$0.00

$0.00
45,454.00
20,000.00

0.00
$65,454.00

$18,115.96
$18,114.92

-$1.04

209
$3,157.43

8.65%



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 423

A RESOLUTION ORDERING THE LEVY AND COLLECTION OF
ASSESSMENTS WITIDN IMPROVEMENT DISTRICT #29 - STREET AND
WATER SYSTEM IMPROVEMENTS

WHEREAS, the City Council of the City ofModesto, California ("Council"), has

by previous resolutions, initiated proceedings, declared its intention to form the

Improvement District #29 - Street and Water System Improvements (herein after

"District"); issue bonds; and levy assessments; and approved the Engineer's Report that

describes the formation, bond issuance and the assessments against parcels of land within

the District, pursuant to the provisions of the Municipal Improvement Act of 1913, Part 1

ofDivision 12 of the Streets and Highways Code of the State of California, commencing

with Section 10000, and the Improvement Bond Act of 1915, Division 10 of the Streets

and Highways Code of California, beginning with Section 8500, and

WHEREAS, the charges against the real property in each assessment area are not

levied with regard to property values but rather per the method of spread indicated in the

Engineer's Report, and these charges are for the purpose ofpaying for the street and

water system improvements; and

WHEREAS, the City Council has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218 which was

passed by the voters in November 1996, and

WHEREAS, the City Council has further determined the charges are in

compliance with all laws pertaining to the levy of such charges,

08/06/031Finance/B DuerksenlIem 9 2003-423



NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby orders the levy and collection ofassessments within the District for the

2003-04 fiscal year as shown in Attachment A, and that a certified copy of this

resolution together with attached documentation shall be delivered to the Auditor-

Controller of the County of Stanislaus for placement of such assessments on the 2003-04

County tax roll.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPR~~FL
By ~ A A

.tVUCHAEL D. ILICH, CIty Attorney

08/06/03IFinanceIB Duerksenllem 9 2 2003-423



2003/04 Budget Worksheet
Local Improvement District No, 29

Interest
TOTAL

Agency Administration
Agency Auditor Fees

Fund Number MO

ADMINISTRATION COSTS

County Auditor and Assessor Fees
RegistrarfTransfer/Paying Agent Fees
Consulting Services
Total Fixed Admin Charge
Miscellaneous/Other Fees
Remaining Statutory Collection Fee
Admin Sub Total
Delinquency Management Allowance
Escaped Levies
TOTAL ADMIN

Total Principal, Interest and Admin Costs

Fixed Admin Charge per Parcel

CREDITS APPLlEO TO LEVY
Construction Fund Credit
Reserve Fund Cred.
Redemption Fund Credit
Miscellaneous/Adjustment Credit
TOTAL

Total Charge
Applied Charge

Difference (due to rounding)

TOTAL CHARGE

ADDITIONAL INFORMATION
Number of Parcels Charged
Statutory Collection Fee
Admin Costs as a ercent of Annual Le

Notes:
(1) Consulting seIYices include, but are not limited to: District
Rebate Calculation Fees and Municipal Disclosure Fees.

25,177,34
$109,233,56

$1,685,00
0,00

117,00
3,178,00
1,480,67

0,00
0,00
0,00

6,460.67
000
0,00

$6,460,67

$115,694,23

$0,00

$0.00
0,00
0,00
0,00

$0.00

$115,694.23
$115,694.38

$0,15

89
$1,424,00

5,91%

(2) The Difference is used to ensure that each parcel's levy amount is
required by the County Auditor-Control/er.
(3) The Statutory Collection Fee is a maximum of 5 percent of the levy
$16 per parcel, per year and is used to cover Administrative Fees
Agency as allowed by Section 8682 of the California Streets and
(4) Remaining Statutory Collection Fee is the difference between the
Administrative Fees to be recovered and the Statutory Collection Fee.

LEVYAPPROVEDB~___~~_~l:2-d~/I~('{~;:~'_'~____________

19,545,57
$108,546,34

$1,685,00
0,00

67,80
3,181,00
1,601,00

0,00
0,00
0,00

6,534.80
0,00
0,00

$6,534.80

$115,081,14

$0,00

$0,00
0,00
0,00

9,000,00
$9,000,00

$106,081.14
$106,081.18

$0,04

89
$1,424,00

6,02%



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 424

A RESOLUTION ORDERING THE LEVY AND COLLECTION OF
ASSESSMENTS WITHIN PUBLIC FACILITIES DISTRICT #6 - STREET
AND WATER SYSTEM IMPROVEMENTS

WHEREAS, the City Council of the City of Modesto, California ("Council"), has

by previous resolutions, initiated proceedings, declared its intention to form the Public

Facilities District #6 - Street and Water Improvements (herein after "District"); issue

bonds; and levy assessments; and approved the Engineer's Report that describes the

formation, bond issuance and the assessments against parcels of land within the District,

pursuant to the provisions of the Municipal Improvement Act of 1913, Part 1 of Division

12 ofthe Streets and Highways Code ofthe State of California, commencing with

Section 10000, and the Improvement Bond Act of 1915, Division 10 of the Streets and

Highways Code of California, beginning with Section 8500, and

WHEREAS, the charges against the real property in each assessment area are not

levied with regard to property values but rather per the method of spread indicated in the

Engineer's Report, and these charges are for the purpose of paying for the street and

water system improvements, and

WHEREAS, the City Council has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218 which was

passed by the voters in November 1996, and

WHEREAS, the City Council has further determined the charges are in

compliance with all laws pertaining to the levy of such charges,

08/06/031Finance/B DuerksenlItem 9 2003-424



NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby orders the levy and collection of assessments within the District for the

2003-04 fiscal year as shown in Attachment A, and that a certified copy of this

resolution together with attached documentation shall be delivered to the Auditor-

Controller of the County of Stanislaus for placement of such assessments on the 2003-04

County tax roll.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

::PR~
MICHAEL D. MILICH, City Attorney

08/06/031Finance/B Duerksen/Item 9 2 2003-424



, City of Modesto

Interest
TOTAL

Agency Administration
Agency Auditor Fees

2003104 Budget Worksheet
Public Facilities District NO.6

Fund Number M7

ADMINISTRATION COSTS

County Auditor and Assessor Fees
RegistrarlTransfer/Paying Agent Fees
Consulting Services
Total Fixed Admin Charge
Miscellaneous/Other Fees
Remaining Statutory Collection Fee
Admin Sub Total
Delinquency Management Allowance
Escaped Levies
TOTAL ADMIN

Total Principal, Interest and Admin Costs

Fixed Admin Charge per Parcel

CREDITS APPLIED TO LEVY
Construction Fund Credit
Reserve Fund Credit
Redemption Fund Credit
Miscellaneous/Adjustment Credit
TOTAL

Total Charge
Applied Charge

Difference (due to rounding)

TOTAL CHARGE

ADDITIONAL INFORMATION
Number of Parcels Charged
Statutory Collection Fee
Admin Costs as a ercent of Annual La

Notes:
(1) Consulting services include, but are not limited to: District
Rebate Calculation Fees and Municipal Disclosure Fees.

5,571.84
$28,653.22

$481.97
0.00

27.00
1,625.00

241.20
0.00
0.00
0.00

2,375.17
0.00
0.00

$2,375.17

$31,028.39

$0.00 .

$0.00
0.00
0.00
0.00

$0.00

$31,028.39
$31,028.36

-$0.03

11
$166.46

8.29%

(2) The Difference is used to ensure that each parcel's levy amount is
required by the County Auditor-Control/er.
(3) The Statutory Col/ection Fee is a maximum of 5 percent of the levy
$16 per parcel, per year and is used to cover Administrative Fees
Agency as allowed by Section 8682 of the California Streets and
(4) Remaining Statutory Collection Fee is the difference between the
Administrative Fees to be recovered and the Statutory Col/ection Fee.

LEVY APPROVED BY:__'1~-,-.~O""""'bJtl':.4(d!!Lr,a,<",-ee.....~._____

3,933.07
$31,630.73

$482.00
0.00

52.20
1,628.00

273.58
0.00
0.00
0.00

2,435.78
0.00
0.00

$2,435.78

$34,066.51

$0.00

$0.00
0.00
0.00
0.00

$0.00

$34,066.51
$34,066.52

$0.01

11
$167.13

7.70%



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-425

A RESOLUTION APPROVING THE DEVELOPMENT, IMPLEMENTATION
AND GRANT APPLICATION FOR RECOGNITION OF THE WEED & SEED
PROJECT

WHEREAS, on September 10, 2002, Council Adopted Resolution No. 2002-445,

authorizing staff to develop a Neighborhood Restoration project, in southwest Modesto,

titled the Roselawn Project, and

WHEREAS, the Roselawn Project has proven successful in addressing the blight

and housing issues of the selected Roselawn area, and

WHEREAS, law enforcement and economic development issues were not

addressed by the Roselawn Project, and

WHEREAS, the area of southwest Modesto is overly saturated with illegal

activities, especially the sale and use of illegal drugs, and

WHEREAS, there is a need to further develop the area resident's workforce skills,

and

WHEREAS, there is a U.S. Department of Justice grant program, titled Weed &

Seed, that addresses the criminal, blight, and housing issues of a neighborhood via a

grassroots effort that limits the impact of those negative elements on a community by

improving the residents' quality of life by providing social services, workforce skill

training, and a safer and cleaner neighborhood, and

WHEREAS, on February 27, 2003, the City Manager's Office, in coordination

with the Modesto Police Department, Fire Department, and Parks, Recreation &

08/06/03/CMO/B TaylorlItem 10 2003-425



Neighborhoods Department, conducted the first Steering Committee meeting for the

Weed & Seed project, and

WHEREAS, the Weed & Seed Steering Committee membership is made up of

representatives from City Staff, Stanislaus County Staff, Modesto City Schools, area

Social Service providers, religious leaders, local businesses, and area residents, and

WHEREAS, the Steering Committee has developed the necessary foundation to

apply for the Weed & Seed grant, including the selection ofa designated area which is

the area south of H StreetlParadise Road, east of Carpenter Road, north of the Tuolumne

River, and west of State Route 99, and

WHEREAS, the Weed & Seed grant requires that the sponsoring agency sign the

Letter ofIntent and the Grant Application, and

WHEREAS, the City of Modesto has operated as the sponsoring agency, and

WHEREAS, the City Manager will be signing the Letter ofIntent and Grant

Application on behalf of the City of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the development and implementation of the Weed & Seed Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Letter ofIntent and Grant Application for Recognition on behalf of

the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

08/06/03/CMO/B Tayloriltem 10 2 2003-425



AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPR~

By ~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
JE Z ity Clerk

MICHAEL D. MILICH, City Attorney

OS/06/03/CMO/B Taylorlltem 10 3 2003425



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-426

A RESOLUTION ACCEPTING THE SALVATION ARMY, MODESTO CORPS,
AS THE NON-PROFIT AGENCY TO IMPLEMENT A DAY FACILITY FOR
HOMELESS INDIVIDUALS IN MODEStO, AND AUTHORIZING STAFF TO
WORK WITH THE SALVATION ARMY TO DEVELOP A $40,000 PAY FOR
PERFORMANCE CONTRACT TO BEGIN OPERATION OF THE HOMELESS
DAY FACILITY.

WHEREAS, in December 1999, business owners along Yosemite Boulevard and

residents of La Loma neighborhood presented their concerns to the City Council about

the high rate of anti-social behavior in public and residential areas in the La Loma

neighborhood, and

WHEREAS, this issue was referred to the Parks, Recreation and Neighborhoods

Department to develop a plan that would answer the concems ofthe residents and

business owners, and an interdepartmental action team was established to implement

strategy reports, and

WHEREAS, in April 2001, the Human Services Committee (HSC) reviewed the

first stage of the Implementation, and recommended that the City Council establish and

appoint a Homeless Day Facility Site Development Committee, and

WHEREAS, on June 26, 2001, by Resolution No. 2001-313, the City Council

approved the designation of the Stanislaus Housing and Support Services Collaborative

(SHSSC) composed of public and private entities concerned with providing safe,

affordable housing access and supportive services for the people who are homeless, or at

risk for homelessness, as the planning and coordinating body for homeless issues in

Stanislaus County, and

8/6/03iPR&N/C AvereIVltem II 2003-426



WHEREAS, the Collaborative's Homeless Day Facility Committee at its April

18, 2002, meeting, made a recommendation to the Collaborative to authorize the

preparation and the distribution for a Request for Qualifications (RFQ), and

WHEREAS, on June 10, 2002, the Homeless Day Facility Committee reviewed

the first draft of the RFQ, and the County of Stanislaus also confirmed their contribution

of $26,000 toward the Day Facility, and

WHEREAS, on September 5, 2002, the Safety and Communities Committee

approved the recommendation to solicit Requests for Qualifications (RFQ) for the

acquisition and implementation of a Day Facility for homeless individuals in Modesto,

and,

WHEREAS, On October 1,2002, by Resolution No. 2002-487, the City Council

authorized staff to solicit Requests for Qualifications for the acquisition and

implementation ofa Day Facility for homeless individuals in Modesto, and

WHEREAS, On October 4, 2002, the RFQ was released and The Salvation Army

was the only organization that submitted a proposal, and

WHEREAS, on December 20, 2002, the Homeless Day Center Review

Committee, consisting of a member of the Stanislaus Housing and Support Services

Collaborative, County staff, a member from the CH&CDC and City staff, met and

reviewed the application submitted by The Salvation Army, and agreed that The

Salvation Army is a well-qualified and capable organization to complete the Homeless

Day Facility project, and

8/6/031PR&N/C AvereUlltem 11 2 2003·426



WHEREAS, staff has also reviewed The Salvation Army's fiscal and intake

records to insure that The Salvation Army has the capacity to begin the Homeless Day

Facility, and

WHEREAS, the first year the City of Modesto will fund up to $40,000 through a

pay for performance agreement which will include start up funds, with the remaining of

the project for the first year to be funded in four phases,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council accepts The Salvation Army, Modesto Corps, as the non-profit agency to

implement a day facility for homeless individuals in Modesto.

BE IT FURTHER RESOLVED that City staff is hereby authorized to work with

The Salvation Army to develop a $40,000 pay for performance contract to begin

operation of the Homeless Day Facility.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day ofAugust, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

Attest:~~
JEA ZARR, 1 Clerk

:PROblTll
MICHAEL D. MILICH, City Attorney

8/6/03IPR&N/C Averell/Item 11 3 2003-426



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-427

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution 88-338 pursuant to Rille 2 of the Personnel Rules

and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rille 2.2 of the City of Modesto Personnel Rilles provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. CLASSIFICATIONS AMENDED. The Position Classification

Plan of the City of Modesto is hereby amended to revise the following classifications:

Maintenance Mechanic Pumps

The job specification for this classification is being amended as a resillt of

updating the job specification in preparation of opening a recruitment. The specification

for the classification of Maintenance Mechanic Pumps, as shown on the attached Exhibit

"A", which is hereby made a part of this resolution by reference, is hereby approved and

made part ofthe Position Classification Plan of the City of Modesto.

Identification Technician II

08/06/03/PersoneVC Platt/Item 12 I 2003-427



The job specification for this classification is being amended as a result of a

change in the experience requirement from 24 months to 18 months. The specification

for the classification of Identification Technician I1II, as shown on the attached Exhibit

"B", which is hereby made a part of this resolution by reference, is hereby approved and

made part of the Position Classification Plan of the City of Modesto.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after August 6, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councihnember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPRt:[Ty=]
By , M_lL4

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~..L-V\~Ji;ZAHRtYCkTk

MICHAEL D. MILICH, City Attorney

OS/06/03/PersonellC Platt/Item 12 2 2003-427



CITY OF MODESTO
No. 6150

MAINTENANCE MECHANIC - PUMPS

EXHIBIT "A"

August 2003

Class specifications are intended to present a descriptive list of the range of
duties performed by employees in the class. Specifications are not intended to
reflect all duties performed within the job.

DEFINITION

To perform a variety of skilled and semiskilled tasks in the maintenance, repair
and service of water, sewer and storm drain lift stations.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from higher-level supervisory staff.
May exercise technical supervision over lower level maintenance staff.

. ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the
following:

Essential Functions:

Inspect, maintain, troubleshoot, repair and service facilities, machinery and
equipment including pumps, valves, motors, engines, compressors and
computerized pneumatic and odor control systems.

Rebuild and overhaul pumps, pneumatic control systems, and ventilation blower
units.

Read and interpret blueprints; provide input on design blueprints and recommend
changes before finalization.

Operate and maintain a variety of equipment and tools in the performance of
maintenance tasks.

Operate steam cleaner.

Fabricate parts and equipment including mounts, brackets and shields; operate
welding and cutting equipment.

S:\Agendas\2003 AGENDA !TEM$\ID Tech & Maintenance Mechanic Pumps\MaintenancI



CITY OF MODESTO
MAINTENANCE MECHANIC - PUMPS
Page 2

Essential Functions, Continued:

August 2003

Perform preventive maintenance checks and servicing on equipment; develop
maintenance schedules.

Inspect and calibrate gauges and meters; inspect and test air quality analyzers.

Spray pesticides, herbicides and insecticides as required.

Coordinate activities with other departments and divisions; recommend
improvements to design, installation, and maintenance of lift stations.

Train maintenance staff in confined space entry procedures and lift station
maintenance safety procedures.

Maintain inventory of supplies, parts and equipment used in pump station
maintenance.

Respond to public concerns regarding water quality problems.

Collect state-mandated water and/or stormwater samples.

Perform plumbing, electrical, and carpentry duties as required.

Keep detailed maintenance records.

Additional duties when assigned to Water:

Operate portable sample pump.

Pack, lubricate, clean and paint pumping equipment and motors.

Flush distribution system to maintain water quality.

Initiate well and water distribution system disinfection procedures.

Install, maintain, and calibrate hypochlorinators.

Monitor and maintain Granular Activated Carbon (GAC) filters; assist in removal
and replacement of carbon, backwashes as required.

Perform concrete repair including sawing, pouring, finishing and jack hammering.

S:\A.gendas\2003 AGENDA ITEMS\ID Tech & Maintenance Mechanic Pumps\MaintenanCE



CITY OF MODESTO
MAINTENANCE MECHANIC - PUMPS
Page 3

Essential Functions, Continued:

Additional duties when assigned to Collections:

August 2003

Maintain mechanical seals, lubricate, clean and paint pumping equipment and
motors.

Practice the CAL-OSHA required confined space safety rules and regulations
when working in confined spaces,

Monitor and maintain wastewater lift station odor control soil filter beds.

Monitor and maintain wastewater lift station chemical injection - odor/corrosion
control systems.

Coordinate activities with the Environmental Services Division to inspect, monitor
and assess hazardous material spills and illegal discharges into the wastewater
and stormwater collection systems.

MARGINAL FUNCTION STATEMENTS:

Perform related duties as assigned.

QUALIFICATIONS

Knowledge of:

Principles, methods, materials, and tools employed in the repair and
maintenance of pumps, motors, and related equipment.

Safety procedures for confined space entry.

Basic plumbing and electrical principles,

Principles and practices of hydraulics related to pumps.

Practices and techniques of metal cutting and welding.

Preventive maintenance and inspection methods,

Appropriate safety practices and regulations,
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CITY OF MODESTO
MAINTENANCE MECHANIC - PUMPS
Page 4

Knowledge of continued:

August 2003

Supervisory Control and Data Acquisition (SCADA) computerized pump
control system.

Water and/or stormwater sampling methods.

Additional "Knowledge of' when assigned to Water Division:

Water disinfection procedures.

Safety procedures in handling chlorine.

Additional "Knowledge of' when assigned to Collections:

Confined Space Safety-Entry Procedures.

Safety procedures in handling of chemicals used in odor and corrosion
control.

Ability to:

Independently perform a variety of skilled and complex repair,
maintenance, servicing, and cleaning tasks involving pumps, motors, and
computerized and pneumatic controls.

Read and interpret blueprints.

Perform medium-heavy manual labor, including but not limited to lifting up
to 75 pounds, climbing, bending, and stooping.

Troubleshoot and diagnose malfunctions with pumping capacities,
pneumatic controls, computerized controls and determine effective course
of action for correcting them.

Work in confined work spaces.

Understand and carry out oral and written directions.

Establish and maintain effective working relationships with those
contacted in the course of work.
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EXPERIENCE AND TRAINING GUIDELINES:

August 2003

Any combination of experience and training that would likely provide the
required knowledge and abilities is qualifying. A typical way to obtain the
knowledge and abilities would be:

Experience:

One year of experience comparable to a Water Distribution System
Operator or a Wastewater Collection System Operator.

Training:

Equivalent to high school diploma or G.E.D. supplemented by
specialized training in the areas of mechanical maintenance and
repair.

License or Certificate:

Possession of, or ability to obtain, an appropriate, valid California
Driver's license.

When assigned to Collections:

Possession of a C.w.EA Plant Maintenance-Grade I Certification
is desirable.

Possession of a C.w.EA Mechanical Technologist-Grade II is
desirable.

Possession of a C.w.EA Collections Systems Maintenance
Technologist Grade I or II Certification is desirable.

When assigned to Water:

Possession of a Water Distribution Operator Grade III Certification
issued by the State of California Department of Health Services is
required within two years of appointment. Failure to obtain this
certificated may result in demotion to the previously held position
(promoted employee) or release from employment (person hired
from the outside into a position).

Possession of a Water Sampling Certificate is desirable.
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CITY OF MODESTO
MAINTENANCE MECHANIC - PUMPS
Page 6

August 2003

When assigned to Water continued:

Possession of a Grade I, Water Treatment Plant Operator
Certificate is desirable.

WORKING CONDITIONS

Environmental Conditions:

Field environment, travel from site to site, exposure to hot and cold
temperatures, inclement weather, hazards of confined spaces and other
hazardous materials.

Physical Conditions:

Essential and marginal functions may require maintaining physical
condition necessary for medium to heavy lifting up to 75 Ibs., walking,
standing, bending, stooping and crawling for prolonged periods of time;
operating motorized equipment and vehicles.
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CITY OF MODESTO
No. 7163
No. 7164

IDENTIFICATION TECHNICIAN I
IDENTIFICATION TECHNICIAN II

EXHIBIT "B"

August 2003

Class specifications are intended to present a descriptive list of the range of
duties performed by employees in the class. Specifications are not intended to
reflect all duties performed within the job.

DEFINITION

Under general supervision, perform criminal identification duties of a technical
nature including collection, identification, preservation, examination and
processing of crime scene evidence; preparation of appropriate reports; aSSisting
in criminal investigations; and serving as an expert witness in court proceedings.

DISTINGUISHING CHARACTERISTICS

These are non-sworn field positions in the Police Department.

IDENTIFICATION TECHNICIAN I: This is the entry-level class in the
Identification Technician series. This class is distinguished from the Identification
Technician II by the level of training in department policies, procedures and
systems as they relate to this field. As experience is acquired, the employee
performs with increasing independence. Positions assigned to the classification
of Identification Technician II that become vacant would normally be filled at
Identification Technician I.

IDENTIFICATION TECHNICIAN II - This is the full journey level class within the
Identification Technician series. Positions in this class are flexibly staffed and
are normally filled by advancement from the I level class after a minimum of 18
months and a proficiency standards rating. If filled from the outside, prior police
related experience in performing technical phases of identification work including
latent print identification is required. Employees within this class are
distinguished from the Identification Technician I by the performance of
specialized lead duties of the class, by the independence with which an
incumbent is expected to operate and make decisions with established rules and
procedures, and the ability to plan and organize the operation of the Police
Department's Crime Lab.
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SUPERVISION RECEIVED AND EXERCISED

August 2003

Identification Technician I: Receives immediate supervision from sworn and non­
sworn police supervisory staff.

Identification Technician II: Receives general supervision from sworn and non­
sworn police supervisory staff. May provide direction to other non-swom crime
scene support staff.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the
following:

Essential Functions:

Respond to major crime scenes and provide technical services such as collection
and supervision of evidence such as searching for and lifting fingerprints by
various methods, collecting body fluids and clothing and making plaster.
impressions; performs forensic laboratory analysis, CAL-ID/AFIS processing,
WIN (Western Identification Network) processing, digital photo and video imaging
enhancement, biological evidence examination, collection of gunshot residue,
number restoration and identification of narcotics and drugs.

Testify in court as expert witness regarding collection and preservation of
evidence and fingerprints.

Maintain laboratory equipment; maintains evidence-drying cabinets.

Attend autopsies to collect physical evidence that may assist in determining a
cause of death.

Prepare and maintain appropriate records, logs, reports and diagrams of crime
scenes and evidence collected.

Provide training to other law enforcement personnel in crime scene evidence and
fingerprint collection, preparation and analysis and in preparing for court
testimony in such matters.
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Essential and Marginal Function Statements continued:

In Addition, for Identification Technician II:

Draft supply and equipment bids.

Draft work schedules for the unit.

Prepare monthly unit reports.

Perform equipment inventory and audits.

QUALIFICATIONS:

Knowledge of:

Basic principles of photography and darkroom procedures.

August 2003

Practices, methods and techniques to perform forensic services in major
crime scene processing and analysis.

Sequential processing methods used in recovery, collection and
preservation of physical evidence.

Manual and automated finger/palm print identification systems.

OSHA requirements regarding chemical storage, usage, destruction and
environmental hazards; and biological safety in the workplace.

Personal computers and relevant computer applications.

In Addition for Identification Technician II:

Those sections of the California Evidence Code pertaining to crimes.

Advanced principles of photography and darkroom procedures.

Advanced, state-of-the-art practices, methods and techniques to perform
forensic services in major crime scene processing and analysis.
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Ability to:

Operate forensic light sources.

Use fluorescent, digital and traditional photography.

August 2003

Classify, search and file fingerprints cards utilizing the Henry System.

Follow oral and written instructions.

Train others in crime scene evidence collection, preparation and analysis
and in preparing for court testimony in such matters.

Maintain cooperative and effective working relationships with those
contacted in the course of work.

Exercise independent judgment with a minimum of supervision.

In Addition for Identification Technician II:

Organize and plan the operation of a Police crime lab.

Prepare court displays.

Perform equipment inventory and audits.

Prepare monthly unit and other reports.

EXPERIEND AND TRAINING GUIDELINES

Any combination of experience and training that would likely provide the
required knowledge and abilities is qualifying. A typical way to obtain the
knowledge and abilities would be:

Identification Technician I:

Experience:

Two years of progressively responsible experience with a law enforcement
agency in fingerprint collection and development, latent fingerprint
analysis, and processing/analyzing major crime scenes.
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Training:

Equivalent to the completion of the twelfth grade.

August 2003

Completion of a minimum of 100 hours of specialized training in basic
fingerprint identification and crime scene examination that is POST­
recognized or the equivalent and at least one course covering basic
English composition skills. These hours of training must have been taken
with five (5) years of the final filing date.

License or Certificate

Possession of a valid California driver's license at the time of appointment.

Experience and Training Guidelines continued:

Identification Technician II:

Experience:

Four years of progressively responsible experience with a law
enforcement agency in fingerprint collection and development, latent
fingerprint analysis, and processing/analyzing major crime scenes.

OR

Eighteen months of relevant experience performing duties as an
Identification Technician I.

Training:

Equivalent to an Associate of Arts Degree from an accredited college or
university with coursework in criminology, forensic science, life sciences or
a related field.

Completion of a minimum of 300 hours of specialized training relating to
the detection, collection and preservation of crime scene evidence that is
POST-recognized or the equivalent. Courses must include, but are not
limited to, advanced training in fingerprint collection and identification,
photography, collection of physical evidence at crime scenes and
courtroom presentation of evidence.
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License or Certificate:

August 2003

Possession of a valid Califomia driver's license at the time of appointment.

WORKING CONDITIONS

Environmental Conditions:

Work both inside or outside. May include exposure to variable, adverse
weather and exposure to chemicals obtained as evidence.

Physical Conditions:

Essential and marginal functions may require lifting/carrying objects of up to 75
pounds of weight, maintaining physical condition necessary for walking or
standing for prolonged periods of time; operating motorized equipment and
vehicles. May include exposure to physical confrontation and verbal
abuse. Ability to safely handle firearms, controlled substances and
biologically contaminated substances.

Work Assignment:

Wear a City-approved uniform and related equipment. Subject to irregular
work shifts including working any shift in a 24-hour day, weekends and
holidays; be available on call; maintain status as expert witness.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003- 428

A RESOLUTION APPROVING A SECOND AMENDMENT TO THE CRIME
PREVENTION ACT 2000 AGREEMENT BETWEEN THE CITY OF MODESTO
AND THE COUNTY OF STANISLAUS, FOR ONE MODESTO POLICE
OFFICER TO WORK ON THE HIGH-RISK OFFENDER/JUVENILE
WARRANT ENFORCEMENT PROGRAM AND AUTHORIZING THE CITY
MANAGER TO EXECUTE SAID AMENDMENT TO THE AGREEMENT

WHEREAS, on July 1, 2001, by Resolution Number 2001-351, the City Council

approved an agreement between the Stanislaus County Probation Department and the

City of Modesto Police Department for a Modesto Police Officer to partner with a

Stanislaus Probation Officer to monitor high-risk juvenile offenders and to enforce

Juvenile Court warrants, and

WHEREAS, on August 8, 2002, by Resolution Number 2003-377 the City

Council approved an amendment to that agreement between the Stanislaus County

Probation Department and the City of Modesto Police Department for a Modesto Police

Officer to partner with a Stanislaus Probation Officer to monitor high-risk juvenile

offenders and to enforce Juvenile Court warrants, and

WHEREAS, the County of Stanislaus Probation Department and the Modesto

Police Department desire to continue to provide intensive supervision and monitoring to

high-risk juvenile wards, enforce Juvenile Court warrants and conduct police/probation

activities to curtail delinquent behavior for the purpose of reducing juvenile crime and

gang involvement and increasing offender accountability, and

WHEREAS, the Modesto Police Department can provide an experienced and

competent Police Officer for these purposes and the City wishes to enter into an

amendment to the agreement with the Probation Department to provide such services, and

WHEREAS, the entire cost of one Modesto Police Officer, his or her benefits and
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personal equipment, will be paid by the County of Stanislaus by a federal grant obtained

for the High Risk Offender/Juvenile Warrant Enforcement Program, and

WHEREAS, said amendment extends the term of the agreement from

July 1,2003 to June 30, 2004, and provides total compensation of $79,700,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the second Amendment to the Crime Prevention 2000 Agreement between the City of

Modesto and the Stanislaus County Probation Department for one Modesto Police Officer

to work in the High-Risk Offender/Juvenile Warrant Enforcement Program for fiscal year

2003/04 is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said amendment to the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6th day of August, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~
JEZAHitYCIeTk

APPROV~
By: d }

MIJHAEL D. ILICH,City Attorney

08106103IPoliceiG SavellVltem 13 2 2003428



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 429

A RESOLUTION ACCEPTING A GRANT ENTITLED THE MODESTO ABC
PROJECT FROM THE STATE DEPARTMENT OF ALCOHOLIC BEVERAGE
CONTROL FOR THE REDUCTION OF CRIME AND EXCESSIVE CALLS FOR
SERVICE IN AND AROUND MODESTO'S DISORDERLY AND DISRUPTIVE
ABC LICENSED ESTABLISHMENTS AND TO REDUCE SALES OF ALCOHOL
TO MINORS AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
NECESSARY GRANT DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as the Modesto ABC Project to be funded in part from funds made

available through the Grant Assistance to Local Law Enforcement Agencies Project

administered by the Department of Alcoholic Beverage Control (hereafter referred to as

ABC), and

NOW, THEREFORE, BE IT RESOLVED that the City Manager or his

authorized designee ofthe Council of the City of Modesto is authorized, on its behalf, to

submit the attached proposal to ABC and is authoized to execute on behalf of the Council

of the City of Modesto the attached contract, including any extentions or amendments

thereof and any subsequent contract with the State in relation thereto.

IT IS AGREED that any liability arising out of the performance of this contract,

including civil court actions for damages, shall be the responsibility of the grant recipient

and the authorizing agency. The State of California and ABC disclaim responsibility for

any such liability.

BE IT FURTHER RESOLVED that grant funds received hereunder shall not be

used to supplant expenditures controlled by this body.

IT IS ALSO AGREED that this award is not subject to local hiring freezes.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR0:rtTklt
By: 11 j

~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~V\ =&"-VVt..­
JEZAHVCity Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-430

A RESOLUTION AMENDING THE FISCAL YEAR 2003/2004 ANNUAL
BUDGET ESTIMATINGREVENUE AND APPROPRIATING FUNDS

WHEREAS, the Police Department acquired a grant award in the sum of $84,000

from the State Department of Alcoholic Beverage Control for a project to reduce crime

and excessive calls for service in and around Modesto's disorderly and disruptive ABC

licensed establishments and to reduce sales of alcohol to minors, and

WHEREAS, there is no local match required for this program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that to initiate this grant project the 2003/2004 Annual Budget is hereby amended as

indicated below:

To:

To:

Expense:
0410-190-2992-0130
0410-190-2992-0262
0410-190-2992-0356
0410-190-2992-0207
Total

Revenue:
0410-190-2992-3190

$76,500
2,500
2,500
2,500

$84,000

$84,000

Officers' Overtime Hours
Officers' Operating Expenses
Program Equipment
Required Conferences

ABC Grant Funds

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 6th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~~
mzAH!tCity Clerk

By:----I.L-":bL~(~=-'---'_.
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-431

A RESOLUTION AMENDING RESOLUTION NO. 97-537 ENTITLED "GRANTING
APPROVAL TO THE MODESTO CERTIFIED FARMERS' MARKET TO CONDUCT A
FARMERS' MARKET ON 16TH STREET, BETWEEN H AND I STREETS, IN THE
CITY OF MODESTO, SUBJECT TO CERTAIN CONDITIONS AND RESCINDING
RESOLUTION NO. 88-402."

WHEREAS, the Modesto City Council desires to amend Resolution No. 97-537 to

require that space be set aside on 16th Street for First Amendment activities during the time it is

used for the Farmers' Market,

NOW THEREFORE BE IT RESOLVED by the Council of the City of Modesto that it

does hereby approve the use by the Market of 16th Street, between H and I Streets, in the City of

Modesto, for a farmers' market, subject to the following conditions and Revolution No. 97-539

which previously granted such approval is hereby amended to read as follows:

1. The Market may use the street area known as 16th Street, between H and I Streets,

in the City of Modesto, each Thursday and Saturday until this resolution is

rescinded, as hereinafter provided, between the hours of 5:00 a.m. and 2:00 p.m., to

conduct a farmers' market to sell to the general public those category of products

specifically defined in this resolution.

2. Products sold at said farmers' market shall be sold only between the hours of 6:00

a.m. and 1:00 p.m. on each Thursday and Saturday that the Market is held. The

hours between 5:00 a.m. and 6:00 a.m. on each Thursday and Saturday that the

Market is held may be used for the purpose of setting up the farmers' market area.

The hours between 1:00 p.m. and 2:00 p.m. on each Thursday and Saturday that the

Market is held may be used for the purpose of dismantling stands and cleaning the

area within the farmers' market.

0&/06/03/Atty/M MilichiItem 16 2003431



3. The street area known as 16th Street, between H and I Streets, shall be closed to all

traffic except emergency vehicles on each Thursday and Saturday that the Market is

held, between the hours of5:00 a.m. and 2:00 p.m., subject to the approval of the

Police Chief of the City of Modesto. In addition, the Police Chief, after consulting

with "Market" representatives, shall designate not less than 100 square feet on said

portion of 16th Street for the purpose of allowing interested persons to conduct

activities protected by the First Amendment of the United States Constitution. The

Market shall furnish its own street barricades for the closing of the area referred to

herein above.

4. There are three (3) categories of products that may be sold to the public. Each

product category shall only be sold in those areas as designated below. These

product categories are as follows:

a. Certified agricultural products are defined as raw fruits, nuts,
vegetables, honey and eggs in the shell, all in the unprocessed
state, grown and sold by a certified farmer with proper
documentation.

b. Non-certified agricultural products are defined as processed
food sold by the farmer who grew them.

c. Non-agricultural products are defined as foods that are not
certified or non-certified such as baked goods.

5. Certified agricultural products and/or non-certified agricultural products shall be

sold within the Certified Farmers' Market Area, which is defined as that area on

16th Street beginning at a point 20 (twenty) feet south of the south property line of!

Street to the north property line of H Street including the paved area and the

sidewalk area within the public right of way of 16th Street.

6. Non-agricultural products shall be sold outside the Certified Farmers Market Area,

which is defined as that area on 16th Street, beginning at the south property line of

H Street to a point twenty (20) feet south of the south property line of! Street

including the paved area and the sidewalk area within the public right of way of

16th Street. The designated area for the Certified Farmers' Market shall be

delineated by signage which clearly defines the Certified Farmers' Market.
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7. Each farmers' market may feature, for promotional purposes only, a Merchant at

the Market. The merchant so featured shall not conduct any sales during those

hours the Farmers' Market is in operation.

8. The featured Merchant at the Market may be either a merchant who is a member

of the Downtown Improvement District and is a food merchant, or a merchant who

is a member of the Downtown Improvement District and is a non-food merchant.

Two merchants shall be featured at each farmers' market session one food and one

non-food. A rotating schedule for the Merchant at the Market shall be approved

and monitored by the Market. All merchants in some way will match the theme of

the farmers market andlor season.

9. The Market shall publish a set ofmarket rules and regulations which specify

procedural criteria pertaining to:

(a) Admission of any producer to the market;
(b) Admission of any agricultural products to the market; and
(c) Removal of any producer from the market.

The Market has authority to establish specific rules and regulations for the:

(a) Type and number of producers and certified producers admitted;
(b) Type and number of certified and noncertifiable products admitted;

and
(c) Methods of selling certified and noncertifiable agricultural

products.
The Market's rules and regulations shall contain a clause, which states that the

Market shall implement and enforce all rules and regulations pertaining to the

operation of a certified farmers' market in a fair and equitable manner.

A current copy of the certified farmers' market's rules and regulations shall be

sent to the Department of Food and Agriculture, Fruit and Vegetable Quality

Control Standardization and to the agricultural commissioner of Stanislaus County.

The Market's rules and regulations setting forth the criteria for acceptance of

membership into the Market shall be in writing and shall be made available to

anyone who requests a copy from the Modesto Certified Farmers' Market.
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10. The Market shall obtain a Certified Farmer's Market Certificate in accordance with

the provisions of Section 1392.2(a) of the Food and Agriculture Code of the State of

California.

11. The Market, as sponsor of the market, shall obtain a business license in accordance

with the provisions of Article 1 of Chapter 1 of Title VI of the Modesto Municipal

Code. The business license so issued is applicable to all of the Market's certified

agricultural and non-certified agricultural product vendors. The Market shall be

exempt from the payment of business license tax as provided for in Section 6-1.106

of said Municipal Code.

12. Each non-agricultural product vendor must obtain a business license from the City

of Modesto in accordance with the provisions of Article 1 of Chapter 1 of Title VI

of the Modesto Municipal Code.

13. The Market shall remove from 16th Street, between H and I Streets, in the City of

Modesto, and all areas adjacent thereto, all trash and debris generated as a result of

the farmers' market. The removal of said trash and debris shall be completed by

2:00 p.m. on each Thursday and Saturday that the farmers' market is conducted.

14. The Market shall indemnify, defend and hold the City of Modesto, its officers,

agents, employees, and volunteers free and harmless from and against all liabilities,

judgments, claims, demands, actions, losses, damages, or costs, including litigation

costs and attorney fees from every cause arising directly or indirectly out of, or in

any way related to, the Market's use of the area known as 16th Street, between H

and I Streets, in the City of Modesto, and all areas adjacent thereto. Upon demand,

the Market shall at its own expense defend the City of Modesto, its officers, agents,

employees, and volunteers against all such liabilities, claims, judgments, demands,

actions, losses, damages or costs.

15. The Market shall furnish to the City Clerk a current and valid certificate of

insurance evidencing public liability and property damage insurance as shall protect

the Market and its agents and employees from claims for damages for bodily injury

and property damage which may arise out of the Market's use of the area known as
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16th Street, between H and I Streets, in the City of Modesto, and the areas adjacent

thereto as a farmers' market.

The amount of public liability insurance shall be as follows: Public liability

insurance with combined single limits of liability, including products liability

coverage, in the amount of one million ($1,000,000.00) dollars.

The Market's liability policy and the valid certificate of insurance which is to

be furnished to the City Clerk shall contain contractual liability provisions stating

that the policy is extended to cover the liability assumed by the Market under the

terms of this resolution. The liability policy and the certificate of insurance

furnished to City shall not permit cancellation of said insurance unless ten (10) days

prior written notice is furnished to the City Clerk.

16. One portable identification sign not to exceed 25 square feet in area nor 6 feet in

height may be placed by the Market at each entrance to the farmers' market during

actual market operation but only if permitted by the provisions of Article 21 of

Chapter 2 of Title X of the Modesto Municipal Code.

17. Markings may be placed by the Market on the pavement and/or curbs of 16th Street,

between H and I Streets, for the purpose of identifying selling areas. Such markings

shall be located and installed in accordance with a marking plan prepared by the

Market and approved by the City's Public Works and Transportation Director.

Such markings shall be unobstructive and shall in no way obscure or interfere with

curb and/or pavement markings placed by the City of Modesto.

BE IT FURTHER RESOLVED that this resolution shall remain in full force and effect

until such time as it is rescinded by the City Council.

BE IT FURTHER RESOLVED that the City Clerk shall furnish the Modesto Certified

Farmers' Market with a copy of this resolution. The Market shall file a written acceptance of this

resolution and the conditions set forth herein with the City Clerk, and no right shall be conferred

hereby until said acceptance is filed.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6th day of August, 2003, by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Fisher, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
Mayor Sabatino

O'Bryant

None

ATTEST:~ &hJt....,
JE ZAHR, ty Clerk

By__~~~~~~~~~I~__~
MI
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-432

A RESOLUTION APPROVING A REVISED TRAFFIC-CALMING PLAN FOR
THE ENCINAlLA LOMA AREA NEIGHBORHOOD AND AUTHORIZING
STAFF TO PROCEED WITH THE PLANS FOR THE IMPLEMENTATION OF
TillS PROJECT AND RESCINDING RESOLUTION NO. 2002-598.

WHEREAS, on April 29, 2002, the City of Modesto Planning Division received a

subdivision map application for the vacant property at the northeast comer of Conejo and

Julian Avenues, and

WHEREAS, as a result of this proposed subdivision, Traffic Engineering staff

requested the connection of Encina Avenue to the east of Conejo Avenue along the MID

easement, and

WHEREAS, due to the controversy surrounding this issue, neighborhood

meetings were held, and

WHEREAS, the first neighborhood meeting was held on June 26, 2002, at the La

Lorna Junior High School to discuss the proposed Mira Lorna subdivision, and at this

meeting, several residents expressed concern about traffic speeding throughout the

neighborhood, and

WHEREAS, several neighborhood meetings were held to gain input as part of the

planning process for the development of the Traffic-Calming Plan (TCP), and

WHEREAS, in response, Traffic Engineering staff has produced a TCP for the

Encina/La Lorna area neighborhood which includes the area bounded by Miller Avenue

to the south, east Edgebrook Drive to the north, El Vista Avenue to the east, and La Lorna

Avenue as the west boundary. Existing traffic volumes and reported collisions on all

street segments and intersections in this boundary area were considered in developing the

EncinalLa Lorna Area Neighborhood TCP, and

WHEREAS, for the October 16,2002, meeting, a notice was sent to

approximately 1,750 Encina/La Lorna area residents south of Edgebrook Drive, north of

Yosemite, west ofEI Vista Avenue, and east of La Lorna Avenue, and
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WHEREAS, on November 14,2002, the Economic Development Committee

recommended approval of the proposed TCP and authorized staff to seek approval of the

TCP from the City Council, and

WHEREAS, following a public hearing on November 18, 2002, regarding the

proposed TCP, the Planning Commission recommended adoption of the TCP, and

WHEREAS, by Resolution No. 2002-598, the City Council reviewed and

approved the draft TCP on November 26, 2002, and

WHEREAS, at said meeting, the City Council rejected the subdivision plan and

asked for the connection of Encina Avenue from Phoenix Avenue to west of San Juan

Drive, and

WHEREAS, on January 29, 2003, at the request of citizens involved, City staff

attended a meeting held by concerned residents regarding the new proposed Mira Loma

Subdivision Plan and neighborhood traffic issues related to development, and

WHEREAS, the purpose of the meeting was to view the new map submitted by

Ridge Sutter which included the direct connection between east and west Encina Avenue

and to recommend changes to the TCP based on the new proposal, prior to the item being

presented to the Planning Commission on April 7, 2003, and

WHEREAS, after a public hearing held on April 7, 2003, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, the new subdivision

application was approved by the City Planning Commission Resolution No. 2003-19, and

WHEREAS, the Planning Commission's decision was appealed, and

WHEREAS, on May 13,2003, the City Council denied the appeal and effectively

endorsed the Mira Loma subdivision as approved by the City Planning Commission, and

WHEREAS, in reaction to this new map, the TCP that was previously adopted by

the City Council on November 26, 2002, requires revision to accommodate Encina

Avenue as a through street, and

WHEREAS, on June 18, 2003, staffmet with residents to discuss the Revised

Encina Avenue TCP. Approximately 15 citizeus attended the meeting and suggested the

following changes to the Revised Encina Avenue TCP: 1) Remove the proposed

roundabout at the La Loma Avenue and Buena Vista intersection in favor of a roundabout

at the intersection ofNorth Conejo Avenue and Encina Avenue, 2) Add two speed
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cushions on Encina Avenue, one west of Covena Avenue and one between Wilson

Avenue and Santa Ana Avenue. Add two speed cushions on Edgebrook Drive, per the

previous TCP, and 3) Install fog lines on Encina Avenue to visually narrow the road in

order to slow traffic, and

WHEREAS, staff agrees with the residents' proposed modifications and has

incorporated these changes in the proposed Encina Avenue TCP and recommends

adoption of the Revised Encina Avenue TCP by the Council, and

WHEREAS, on July 7, 2003, the Economic Development Committee

recommended approval of the proposed Revised Encina Avenue TCP and authorized

staffto seek approval of the TCP from the City Council, and

WHEREAS, staff believes this TCP best fits the specific traffic needs and

character of the EncinalLa Lorna area neighborhood, and

WHEREAS, on August 6, 2003, the City Council considered staffs

recommendation for a Revised TCP for the EncinalLa Lorna area neighborhoods and

request for authority for City staff to proceed with the implementation of the Revised

TCP and the rescission of Resolution No. 2002-598,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Revised EncinalLa Lorna Area Neighborhood TCP, a copy of

which is attached hereto as Exhibit "A".

BE IT FURTHER RESOLVED that the Council hereby authorizes staff to

proceed with plans for implementation and installation of said Revised EncinaiLa Lorna

Area Neighborhood TCP.

BE IT FURTHER RESOLVED that effective July 22,2003, Resolution No.

2002-598, adopted on November 26, 2002, is hereby rescinded.

08/06/031E&TIF. Vohralltem 20 3 2003432



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

By: ~k~
MICHAEL D. MILICH, City Attorney
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INTRODUCTION
On April 29, 2002, the City of Modesto Planning Division received a subdivision map application
for the Mira Lorna Subdivision project (vacant property at the northeast corner of Conejo and
Julian Avenues). As a result of this proposed subdivision, Traffic Engineering staff requested the
connection of Encina Avenue to the east of Conejo along the MID easement. Currently, Encina
Avenue terminates at Conejo Avenue immediately northeast of La Lorna Junior High School.

Due to the controversy surrounding this issue, neighborhood meetings were held. Neighborhood
residents involved believe that there is a speeding problem in the La Loma area that needs to be
addressed.

The purpose of this report is to address the traffic-calming needs of the Encina/La Lorna area.

NEIGHBORHOOD CONDITIONS

The proposed EncinalLa Loma Neighborhood Traffic-Calming Plan (TCP) includes the area
bounded by Miller Avenue to the south, east Edgebrook and Encina to the north, El Vista to the
east, and La Loma Avenue as the west boundary (as shown in Figure I below).
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Figure I: Map showing boundaries of the Encina/La Loma Neighborhood.
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The EncinalLa Lorna Neighborhood primarily consists of single-family residential and some
multi-family residential. Construction of certain streets within the La Loma area neighborhoods
occurred prior to its annexation within the City. While some of the development occurred after
City annexation, the older standards of that day are rendered obsolete and have been updated.
Therefore, the streets and sidewalks within this neighborhood do not meet the current City
Standards. Because of this, many streets are narrower and lack sidewalks, thus forcing children
to walk in the roadway. Figure-2 below shows students walking south on Rosina. Behind the
children in this picture is a car traveling north.

Schools in the Neighborhood
There are two schools in the EncinaILa Lorna Neighborhood, La Loma Junior High School, and
Wilson Elementary School.

La Lorna Junior High School fronts Encina Avenue between Rosina and Conejo and was built
around 50 years ago. Approximately 1,050 students attend this school, between the ages of 12
and 14 (grades 7-8). Students attending La Loma Junior High come from an area bordered by
McHenry, Briggsmore, RiversidelLakewood, and south to the river. It draws students from the
following elementary schools:

• Orville Wright Elementary School
• Wilson Elementary School
• El Vista Elementary School
• Lakewood Elementary School
• Sonoma Elementary School
• Rose Avenue Elementary School
• John Muir Elementary School

2



According to the administration of La Lorna J Junior High, busing is available for students who
live more than 1Yz miles from school. Currently, there are 6 buses each day that shuttle students
to and from the junior high school. Busing is unavailable for students south of La Lorna Junior
High School, therefore, most students from this area must either walk, ride bicycles, or are
dropped offby car. The school's administration explained that drop-off and pick-up congestion
is a serious problem during the morning and afternoon peak periods, and it frequently results in
gridlock.

Wilson Elementary School was built in 1972. It is located south of La Lorna and west of Santa
Ana. Currently there is an approximate enrollment of 396 students comprised of 50 preschool
students (ages 3 Yz-4) and 346 students in grades K-6. Students attending Wilson Elementary
School come from an irregularly bordered area ofEdgebrook to the north, South Santa Cruz to
the south, the downtown area (9th Street) to the west, and Rosina to the east.

Currently, there is only one school bus serving Wilson Elementary School each day. Due to the
young age of the students attending this school, most children are dropped off and picked up by
their parents. Drop-off and pick-up congestion is a concern for the school administration,
particularly with parents stopping in the middle of the roadway or calling their children across
Pequeno and Santa Ana Avenues..

TRAFFIC CONDITIONS
To better understand the traffic conditions in the EncinalLa Lorna area, staff conducted an
analysis based on neighborhood existing and projected traffic volumes, traffic patterns, traffic
speeds, and traffic collision data. Traffic Engineering staff developed the proposed TCP for the
Encina/La Lorna area neighborhoods using this data. Following are our findings of the traffic
conditions:

Traffic Volumes
Using the City Traffic Model, Traffic staffprojected the future traffic based on two options, 1)
Encina connected, and 2) Encina left unconnected. Staffused these projections as a basis for the
creation of the proposed TCP. The existing and projected volumes are shown in Exhibits 1-3.
From the exhibits, traffic on streets such as Roble and Conejo is going to increase. In Exhibit 2,
traffic is projected with Encina connected. With the connection, Encina will see an increase of
traffic from 22% to 192% in certain sections. Without Encina connected, Roble will increase as
much as 370% in one section and 8% in another, Haddon, Miller, and La Lorna will all see
increases. Traffic Patterns.

Traffic Patterns
Currently, Encina Avenue terminates at Conejo Avenue immediately northeast of La Lorna Junior
High School. There is a missing segment of roadway between this point and Phoenix Avenue to
the east.

Because of this gap, traffic coming from the area must zigzag through numerous residential
streets that were not desigued for this function. This traffic flow pattern has been in operation for
rnany years.

Residents who live east ofEI Vista use a circuitous route to drop children off at schools, or to get
to and from work, shopping, and entertainment (movies) in the downtown area.

3



Traffic Speeds and Accident Analysis
The community meetings made it apparent that speeding was a major concern for the
neighborhood. According to the Modesto Police Department, since January I, 2002 to
November I, 2002, there have been 80 speeding citations issued on Encina Avenue alone.

Staff compared various intersections in the EncinalLa Loma Neighborhood and reviewed their
three-year collision data. Currently, the EdgebrookiEI Vista intersection is controlled with stop
signs on both sides ofEdgebrook, stopping on EI Vista. Due to the close proximity of the
EncinalEl Vista intersection with the EdgebrooklEl Vista intersection, Edgebrook is not planned
for a signal. The accident analysis at Edgebrook shows that the collision rate at Edgebrook and
El Vista is above average. Primary movements involved in the collision patterns are the left-tum
movements in and out of Edgebrook.

At Encina and EI Vista, similar types of collisions also exist. The proposed TCP includes the
addition of a left-tum phase from EI Vista onto Encina. With the addition of a left-tum phase on
EI Vista at Encina, the safety of the left torning traffic movement through this intersection will
improve. Exhibits 4 & 5 show the collision diagrams for the EI VistalEncina and EI
VistalEdgebrook intersections.

COMMUNITY INPUT
The neighbors requested staff to evaluate potential traffic-calming measures for various streets in
their neighborhood. Staffhas successfully worked with neighborhoods in the past to jointly
create viable traffic-calming measures rather than making a unilateral staffproposal. City staff
worked with the EncinalLa Loma area neighborhoods in evaluating various traffic-calming
measures tailored for specific intersections and street sections, and jointly developed a TCP.

As part of the planning process for the development of the TCP, City staff met several times with
the EncinalLa Loma area neighborhood residents to gain input. Following are the dates the
meetings occurred.

• The first neighborhood meeting was held on June 26, 2002 at the La Loma Junior High
School. There were over 200 residents in attendance.

• Staffs recommendation at the August 26, 2002 Planning Commission meeting was to
connect Encina through. At that meeting, the Planning Commission saw a need for
alternative plans and denied the application.

Subsequent to the Planning Commission Meeting, staff met with the EncinalLa Lorna
Neighborhoods.

• On September 16,2002 at their request, staffmet with a group ofEncina representatives. At
this meeting, the group expressed concerns that traffic speeding was already prevalent
throughout the neighborhood. They felt that speeding problems would be exacerbated with
any connection of Encina Avenue. The residents requested a comprehensive traffic-clarning
plan for the neighborhood.

• On September 30, 2002, staff met with the same group of neighborhood representatives, as
well as the residents ofJulian Avenue. We specifically added Julian Avenue residents
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because we knew there would be impacts on Julian Avenue based upon the new application
by the developer.

• For the October 16, 2002, meeting a notice was sent to approximately 1,750 EncinafLa Loma
area residents south of Edgebrook, north of Yosemite, west of El Vista, and east of La Loma.
Fifty people attended this meeting.

Following are the concerns and comments expressed by residents at the neighborhood
meetings:

• Traffic speeds
• Quality of life for existing homeowners - this is a special, unique neighborhood
• Safety of school children (proximity to La Loma Junior High School), pedestrians, and

bicyclists
• Noise generated by additional traffic
• La Lorna Bridge is already a bottleneck. Connecting Encina will increase traffic in the area,

creating a bigger bottleneck.
• Scenic and Yosemite are four lane roads leading int%ut of the downtown area. Opening

Encina would create a short cut for motorists.
• Opening Encina would create a direct route through the area and relieve traffic on the

residential side streets (Seagull, Cormorant, Edgebrook, and Roble).
• Open to better serve the school
• Opening Encina will help divert traffic from Miller Avenue
• Opening Encina is more equitable solution for area residents
• More direct access for Police Department and Fire Department
• Will eliminate zigzag traffic through the area residential streets - The traffic is already here.

On November 26, 2002, City Council rejected the subdivision plan and asked that Encina be
connected. The developer then submitted a new plan, which had Encina directly connected.
Prior to the Planning Commission meeting where this new plan was to be considered, the
neighborhood representatives invited staff to meet with them and discuss the new plan and its
impact on traffic circulation.

• On January 29,2003, at the request of the citizens involved, City staff attended a meeting
held by concerned residents regarding the new proposed Mira Lorna Subdivision plan and
neighborhood traffic issues related to the development. Staff met with them and noted the
following concerns:

• Miller Avenue - Do not install speed cushions

• Conejo & Miller - Do not install all-way stop.

• Roble Avenue - Install speed cushions as proposed.

• Roundabout at La Lorna & Buena Vista - Phasing would be delayed in favor of
roundabout in the intersection ofN. Conejo and Encina.

• Encina & Conejo - Eliminate lighted crosswalks and explore roundabout.

• Channelize traffic on Encina between Seagull Way and N. Conejo so it would restrict
left-turn movements out of the school's parking lot. This would channel them through

5



the Encina/Conejo roundabout, allowing them the opportunity to travel west. This would
also improve traffic flow around the school during drop-off and pick-up times.

• Edgebrook - The TCP proposed two speed cushions on Edgebrook. Several of the
Edgebrook residents requested that the speed cushion installations be put on hold until
after the subdivision is completed. The residents felt the new proposal will remove a
considerable amount of traffic off of Edgebrook; therefore, they do not feel the speed
cushions are necessary.

• City's Streets Division or road crew will be contacted to look at doing grading work on
the City-owned lot on Encina directly north of the school due to the flooding that
sometimes blocks the westbound lane on Encina. Also look at installing curb, gutter, and
sidewalk on this piece of City-owned property.

The City Planning Commission approved a new Mira Loma Subdivision map on April 7, 2003,
that shows Encina Avenue as a through street. The Planning Commission's decision was
appealed. On May 13, 2003, the City Council denied the appeal and effectively endorsed the
Mira Loma Subdivision as approved by the Planning Commission.

In reaction to this new map, the TCP that was previously adopted by the City Council on
November 26, 2002, needs to be revised to accommodate Encina Avenue as a through street.

• On June 18,2003, staffmet with residents to discuss the modified Encina Avenue TCP.
Approximately 15 citizens attended the meeting. The residents suggested the following
changes to the modified Encina Avenue TCP:

1. Remove the proposed roundabout at the La Lorna Avenue and Buena Vista Avenue
intersection.

2. Add two speed cushions on Encina Avenue, one west of Covena Avenue and one
between Wilson Avenue and Santa Ana Avenue.

3. Add two speed cushions on Edgebrook Drive, per the previous TCP.

4. Install fog lines on Encina Avenue to visually narrow the road in order to slow traffic.

Based on these new comments, staff revised the TCP, which was previously submitted and
developed this new plan, which addresses most of the concerns and comments raised at the
neighborhood meeting.

TRAFFIC-CALMING PLAN
The proposed TCP consists of recommendations to install speed cushions, one roundabout, fog
line striping, centerline striping, fluorescent green pedestrian crossing signs, and traffic signal
modifications. These devices are recommended to best fit the specific traffic needs and
suitability of the locations. For example, a roundabout would only fit at certain locations given
the need for extra right-of-way, and a speed cushion would serve at its best if placed a certain
distance away from another traffic speed control feature.

This proposed TCP has evolved through seven separate discussions with various representatives
from the neighborhood. The last discussion was on June 18,2003.
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The estimated cost of the revised TCP is $300,000. Staff is hoping to fmd CMAQ funds. This is
discussed in the "Implementation Strategy Cost Estimates" section of this report. Exhibit 5
shows the revised TCP features.

The main features of this plan are as follows:

• Speed Cushions
• Striping Upgrades
• Signing Upgrades
• Roundabout
• Traffic Signal Modifications

Speed Cushions
A speed cushion is simply a derivative of the speed hump
currently in use within the city of Modesto. The length and
height of a cushion are similar to that of the hump but differ
in width. Speed cushions are typically narrower than a hump
and are designed so emergency vehicles can straddle them at
high speeds with little discomfort. An example of a speed
cushion can be found in Figure 3.

Modesto hosted a speed cushion demonstration by a vendor.
City Fire and Police staff was able to "test" a speed cushion
with their emergency vehicles. The feedback from Fire and
Police Departments regarding these speed cushions was
favorable.

The proposed TCP includes the use of speed cushions at 6

Figure 3: Picture showing fire truck
straddling a speed cushion

locations (as shown on Exhibit 6 in red). The locations are as follows:

I - Roble Avenue, mid-block between Rowland Avenue and Covena Avenue
2 - Encina Avenue, mid-block between Covena Avenue and Camellia Way
3 - Encina Avenue, west of Covena
4 - Encina Avenue, mid-block between Wilson Avenue and Santa Ana Avenue
5 & 6 - Edgebrook Avenue, two locations between Oakbrook Drive and Oak View Court

Striping Upgrades
Striping upgrades are planned on Eneina to define the
roadway and control speeds. The picture shown in
figure-4 shows a similar Modesto street (Wylie Drive),
where the combination of a new centerline and fog
lines helps to cahn traffic. By striping the centerline
and fog line, a perception is created that the effective
roadway width is narrower. The motorists feel
confined and tend to lower their speeds. Thus
helping to achieve the desired effect, i.e. slower
travel speed and hence "traffic calming."
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Additional upgrades include channelize traffic on Encina between Seagull Way and N. Conejo so
it would restrict left-turn movements out of the school's parking lot. This would channel them
through the Encina/Conejo roundabout, allowing them the opportunity to travel west. This would
also improve traffic flow around the school during drop-off and pick-up times.

Signing Upgrades
Figure-5 shows a fluorescent green pedestrian sign. The proposed TCP
includes replacement of the existing pedestrian signs in the EncinalLa
Lorna Neighborhood with this highly reflective fluorescent green pedestrian
signs. These new signs have a much higher reflectivity and target values.
They are visible from further distances, and during darker periods, i.e. early
mornings and foggy conditions. The change in sign color helps increase
driver awareness ofpotential pedestrians. The proposed TCP will
replace existing pedestrian signs with fluorescent pedestrian signs
throughout the neighborhood.

Roundabouts

Figure 6: Picture of existing La Lorna roundabout.

Figure 5: Picture of
fluorescent pedestrian
sign.

An existing roundabout is in place and functioning effectively at the La Lorna, G, and James
Streets intersection. At the request of the residents of the EncinaILa Lorna Neighborhood, staff
looked into the possibility of installing a roundabout at the intersection of Encina/Conejo. It is
staffs opinion that this is an excellent location for a roundabout due to the intersection width.
The Encina/Conejo roundabout would serve as the gateway to the subdivision and the La Lorna
Junior High School and has adequate right of way for a City standard roundabout.

Signal Modifications
The proposed TCP includes the modification of the traffic signal at EI Vista and Encina. This
modification includes the addition of a left-turn phase for the north/south traffic on EI Vista. This
additional phase will allow vehicles to make a protected left turn during every signal cycle. It is
anticipated that the signal modification will have a positive impact on the collision rate at EI Vista
and Edgebrook, as motorists will choose to make turns at the signalized intersection ofEI Vista at
Encina.
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IMPLEMENTATION STRATEGY COST
ESTIMATES:
The proposed rcp is anticipated to cost approximately $300,000 (see Exhibit 7). Due to the high
cost involved, staff envisioned a phased implementation of this project. Staffhas found some
savings in various CMAQ projects that could be utilized for the Encina rcp. Staffhas requested
StanCOG to re-appropriate these funds. StanCOG's initial response is very positive. Therefore,
staff is anticipating the CMAQ funds for this project and will program a single-construction
contract and phase for the implementation of the rcp.

The construction phasing excludes the signal modification at El Vista and Encina Avenues. The
signal modifications are taking place as part of a CMAQ project, which will cost $80,000. We
are currently in the design process for this portion of the TCP.

CONCLUSION
Staffbelieves the proposed rcp best fits the specific traffic needs and character of the
EncinalLa-Lorna Neighborhood. It represents input from several neighborhood meetings, and
takes into consideration their concern for traffic speeds, accident history, current and projected
traffic volumes. It uses various accepted methods of traffic calming to accomplish our mutual
objective of increased safety throughout the community.
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Exhibit 7

ENGINEER'S ESTIMATE
EncinalLa Loma Traffic Calming Plan

AREA CALC; STREET LENGTH 320 FT

NO.

ASPHALT THICKNESS

BASE THICKNESS

DESCRIPTION

1 Paint Binder

2 Wedge Plane

3 Asphalt Concrete

4 Prime Coat

5 Aggregate Base

6 Excavation

7 Curb and Gutter

8 Sidewalk

9 Curb returns

10 Handicapped Ramps

11 Street Lights

12 Roundabout (Conejo/Encina)

13 Speed Cushion (Roble-1, Encina~3, Edgebrook~2)

14 Signs and Striping

WIDTH "<6 FT- 17920 SF

0.4 FT =
0.65 FT =

Quantity Unit

0.7 T

752 LF

530 T

2 T

431 CY

696 CY

640 LF

3200 SF

2 EA

2 EA

2 EA

EA

6 EA

LS LS

15 Misc. Materials & labor, induding: traffic control, barricades, LS lS

Subtotal Contract Items:

Preliminary Engineering

Construction Engineering

Contingencies:

Contract Total:

EXPENDITURE CODe

6040

6010

6060

6050

8.00

R·VALUE = 40

4.80 IN

7.80 IN

Unit Price

$300.00

$1.00

$45.00

$300.00

$25.00

$20.00

$15.00

$3.00

$1,000.00

$1,500.00

$5,000.00

$100,000.00

$5,000.00

$10,000.00

$10,000.00

PERCENT

10%

8%

10%

07/01/03

Total Price

$210.00

$752.00

$23,850.00

$600.00

$10,775.00

$13,920.00

$9,600.00

$9,600.00

$2,000.00

$3,000.00

$10,000.00

$100,000.00

$30,000.00

$10,000.00

$10,000.00

$234,307.00

$23,430.00

$18,744.00

$23,430.00

$299,911.00

Distribution: (1) Original + 4 copies ~ Caltrans District Local Assistance Engineer - (2) Copy- Local Agency Project File



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-433

A RESOLUTION DESIGNATING THE PROPERTY AT 503 W. MORRIS
AVENUE AS A MODESTO LANDMARK PRESERVATION SITE (OWNER:
FERN McDONALD)

WHEREAS, Chapter 10 of Title 9 of the Modesto Municipal Code establishes

Landmark Preservation Site status as a way to recognize, preserve enhance and

perpetuate significant landmarks in the community, and

WHEREAS, a public hearing was held on April 21, 2003 at the McHenry

Museum, 1402 I Street, Modesto, California, in which the Landmark Preservation

Commission found and recommended in their Resolution No. 2003-1, that the property at

503 W. Morris Avenue is eligible for designation as a Landmark Preservation Site for the

following reasons:

and

(1) The location and setting is compatible with future preservation and
use.

(2) The physical condition is such that preservation maintenance or
adaptive use is economically feasible.

(3) The distinguishing characteristics of significance are for the most
part original and intact or capable of restoration.

(4) The existing or proposed use is compatible with the preservation
and maintenance of the site.

WHEREAS, the Safety and Communities Committee met on June 2,2003, and

supported the Landmark Preservation Commission recommendation, and

WHEREAS, after a public hearing held on August 6, 2003, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, the Council found and

determined that the property at 503 W. Morris Avenue is eligible for designation as a

08/06/03/PR&NNV Mathes/Item 21 2003-433



Landmark Preservation Site for the reasons set forth by the Landmark Preservation

Commission,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the property located at 503 W. Morris Avenue is more particularly described in

Exhibit "A" attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the property at 503 W. Morris has historical

significance for the following reason:

This 1927 English Tudor home was originally owned by Clarence and Birdella Johnson.
The Johnsons lived in the house from 1927 into the 1990's. Mr. Johnson owned the
"Clarence Johnson Insurance Company" in downtown Modesto for many years. Mrs.
Johnson was very active in community activities and organizations. Upon Mrs. Johnson's
death in the 1990's, Carolynn Beard, of Beard Industries, and three other family members
inherited the house.

BE IT FURTHER RESOLVED that the property at 503 W. Morris Avenue has

architectural significance as a fine example of an English Tudor style house from the

1920's and is hereby designated a Landmark Preservation Site for the following reason:

Architectural significance - Possessing distinctive characteristics of a style, place,
period, method or materials of construction, builder or architect.

Built in 1927, this English Tudor-style house has a heavy shingled, mnlti-pitched
roof with stucco walls and an arched extension of the front gabled wall, and
double hung, multi-pane windows. The house also has a front "tabbed" door
surround. A master bedroom was added in 1932 and a master bath was annexed
around 1945-50. The English Tudor style was introduced to the United States in
the late 19th Century.

BE IT FURTHER RESOLVED that pursuant to Section 9-10.l04(e)(1) of the

Modesto Municipal Code, the City Clerk shall record a copy of this resolution with the

County Recorder's Office of Stanislaus County.

08/06/03/PR&NNV Mathes/Item 21 2 2003-433



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

A",Htli~GL
JEANZAH~?q-

By: ~~·~----~t-~"
MICHAEL D. MILICH, City Attorney

08f06f03fPR&NNV Mathesfltem 21 3 2003-433
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Exhibit "A"
page 1

PrinIary #- -,
'''HRI#'' -'--'-"'-----------DEPARTMENT OF PARKS AND RECREATION " ..

PRIMARY RECORD ->,
" Trit1cimiaI " '. '

. NRHP:Statu-s-C<xIe-:---'---'---------

> -Cith;';'LiStings ";';..';,......;;c..:..;..-::--:-....:._--'-__-'-'---'-___--'---
'" . RelliewCode, RI!IIiewer, Dale____

.:::.- .:,".

Page 1 of 3 'Resource Name or It: (Assigned by recorderl ________

P1. Other Identifier:
·P2. Location:" Not for Publication CJ Unrestricted

·a. County Stanis] ans and IP2c.. Ple. and P2b or P2d. Attach a Lacation Map as necessary.)
"b. USGS 7.5' Quad !late T ; R ; V. of V. of Sec B.M.
c. Address 503 W. Morri 5 AlTe City Modesto-Zip 9s3~
d. UTM: IGive more than one for large andlor rmear resoul1:esl Zone _, mE! mN
e. Other Locational Data: le.g.. parcel I. directions to resourCe, elevation. etc., as appropriate)

Parcel No. 110-01-35
·P3a. Description: (Describe resource and its major etements. Include design. materials. condition. alterations. size. setting. and

boundaries) guilt in 1927, this Tudor-style house has a heavy shingled,
multi-pitched roof with stucco walls and an arched extension of the
front gabled wall, and double hung, multi-pane windows. The house
also has a front "tabbed" door surround. A master bedroom was
added in 1932 and a master bath Was annexed around 1945-1950.

·P3b. ResourceAttributes: IUstattributBsandcodesL HP' (Single-fam; ly)
'P4. Resourcas Present: IiI Building Cl Structure Cl Object Cl Site Cl District Cl E{ement of District °Other {Isolates,
etc.1., _____________________________, P5b. Description 01 Photo: {view,

P5a. Photograph or Drawing (Photograph required for buildings. structures, and objec:ts.) date. accession I) _______

south view

0P6. Date CanstructedlAge and
SGun:e: xx"lStOric CJ Prehistori

°Both1927

0P7. Owner and Address:
Fern McDonald '---
503 W. Morris Ave.
Modesto, CA 95354
0P8. Recorded by:
(Name, affiliation. and address)
Barbara Parri)].

of

Landmark Preservation
Cqmmiss;oper

,t...... ,,$. ~ ..... jr=. _ ..... __ , :~:...:::~' ---, ..' ".,."..-,~-",'~,'-",......-'-~-:L....~,-,,~. .- ...,..,",' :'!' - ... '-:" ."'-,'~',', I
:::-~J:1.Jr~".,., _.__:. r;- ,. ~l 0P9.0ateRacorded: 3/4/03

·P10. Survey Type: (Describe) California Register Nomination

·P11. Report Citation: ICite survey report and other sources, or enter Mnons.·1 None •
• Attachments: ClNONE IilLocation Map 0Continuation Sheet 'ifBuilding, Structure, and Object Record

0Archaeological Record ClOistrict Record DUnear FeatUre Record °Milling Station Record 0Rock Art Record

°Artifact Record 0Photograph Record Cl Other (Ust):

DPR 523A (1195) "Required infonnatior
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Exhibit "A"
page 2 of

':::::;"':"":;::::_~~:~~":= =;:~~.::;C:::.::?'=~~~E::::4 :_~;;~~;~-=:=::-.,;~:.,::~:~:,__:: ..;"' ~-- - _,"
·5B~~r~~~tlC:~~'b~~~:l(~;t~Xt!i~~~{~-:'~~:~:·,~y:a?,!.,---:-~~---~~----
:fBtiIL6iNG~STRucroRE:·;=AN~6DaJEtT.RECQRti'i'.::.=:-< HRl~-':':'

"NRHP Status Code
Page 2 of---1 "Resource Name or #(Assigned by recorder) ----------------

B1. Historic Name: ,John son House
B2. Common Name: McDonald House (Present Owner)
B3. Original Use: Single-fam~ly Res~dence
84. Present Use: Single-family Residence
°B5. Archi~ral S~Ie: Eng] i;Sh Tudor._ , ,
"86. Construction HIstory: (Construction date, alterations, and date of atteratoons)

This house was built in 1927. A master bedroom was added in 1932
and a master bath was added in 1945-1950.

"B7. Moved?xNo DYes DUnknown Date: Original Location: __________

"88. Related Featoures: None.

89a Architect Unknown b. Builder. Unknown

"810. Significance: Theme Area:

Period of Significance: 19 2 0 • s Property Type: Applicable Criteria:
(DiSCUSS importance in terms of historical or architectural context as defined by theme, pertod, and geographic scope. ~AI:7s-o-a-d:-d;-re-s-s­
integrity.)

This 1.927 Tudor house was origin..lly owned by CI..rence and BirdeU.. Jobnson. The
Jobnsons lived in the house from 1927 into the 1990's. Mr. Johnson owned the "Cmrence Johnson
Insur.once Company" in downtown Modesto for m'..ny years. Mrs. Johnson was very active in
community activities and org.oniz.otions including the G..rden Club, the Nature Club and the
Lutheran Church. Upon Mrs. Johnson's de..th in the 1990's (Mr. Johnson had passed away earlier),
her niece, Caroline Beard, of Beard Industries, inberited the hoUse and lived there while attending
Modesto Junior College. The current owner, Fern McDonald, is only the second owner of this house.

811. Additional Resource Attributes: (Ust attributes and codes) ______________________

"B12. References:

813. Remarks: Sketch Map with north arrow required.

, I"'i :.i.. -...,....
"814. Evaluator: q7-r=!, 12;[ ~f\' I ...,,!. '4

.-,-; , I.~ ....!'"I·..!
I",;~,; , fI(. 1 I I I I

"Date of Evaluation: ! i ! • 1$1 -, "'!CI#j41l :

(This space reserved for official comments) ~~. ." ... "-'- - '_,I",r-;..¥ '
:' ~~~ I· ·m~ If_
4l!I, 4S ' •

"1$' ~~-!--' . -
"', •• ~~ i'~ • ,~ ,.,-

~ ~ ,~ )"~I ..r .

DPR 5238 (1/95) [ACROBAT WEBDOC Posted 11/98J .. Required infonnation



Exhibit "A"

;~l~!~~1tt~~i?1.1!~~~Wv~~~~~~€~i~f1~!:;:T?: ..,
·:nEP..ARTMENr'.OF.PARKS;ANO RECREATION' ::":';:;5:?.::S~:'<:i'::;"~ ',,'~'.:;' :.{>', "~ . '.
"UOCA7iON' MA~i'J·'t.·'·r.:· ··.l"'-;';'·'<:·;,i;;f:'''r.~'''"~f~at:, "',-",,--,.-, " ,

J~~~iZi.:;~~{'\:-~~-';j:i}7;:~Li~;·:iJl:ff:l~\1~t~::f.!;;,::i;'j~::c~i/·. ~.~~. '.'

page 3 of 3
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"Map Name: 'Scale: "Date of map: 3 ( 4 ( 0 3
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-434

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND CHARLES S. CLAYTON FOR ASSESSORS PARCEL NUMBER:
101-0311 FOR THE ACQUISITION OF PROPERTY AT 421 N. WASHINGTON
STREET FOR THE CORPORATION YARD EXPANSION PROJECT AND
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID AGREEMENT.

WHEREAS, the City Council of the City ofModesto has approved the

Corporation Yard Expansion Project ("Project") to acquire additional land for expansion

of the Corporation Yard as part of the City's Capital Improvement Program projects, and

WHEREAS, certain real property needs to be acquired for said Project which

property is located at 421 N. Washington Street and identified as Assessor's Parcel No:

101-0311, and which property is owned by Charles S. Clayton, and

WHEREAS, an agreement is needed for the acquisition of the needed real

property.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Agreement between City of Modesto and Charles S. Clayton, for the Corporation

Yard Expansion Project is hereby approved.

BE IT FURTHER RESOLVED THAT the execution of said Agreement by the

City Manager or his designee on behalf of the City of Modesto is hereby authorized.

OS/12/03/CED/L Boston/Item 2 2003434



The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the lih day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Approved as to Form:

hdu ~1w0

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~tyClerk

MICHAEL D. MILICH, City Attorney

08/12l03/CED/L Boston/Item 2 2 2003·434



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-435

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
ACCEPTANCE FORM FOR A GRANT DEED FOR THE ACQUISITION OF
PROPERTY OWNED BY CHARLES S. CLAYTON LOCATED AT 421 N.
WASHINGTON STREET WHICH IS IDENTIFIED AS ASSESSORS PARCEL
NO: 101-0311 FOR THE CORPORATION YARD EXPANSION PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to acquire real property from Charles S.

Clayton located at 421 N. Washington Street which is identified as Assessors Parcel No:

101-0311 for the Corporation Yard Expansion Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the City Manager or his designee is hereby authorized to sign a Certificate

of Acceptance on behalf of the City of Modesto for the Grant Deed for the acquisition of

property for the Corporation Yard Expansion Project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or his designee is hereby authorized and directed to sign any and all

documents related to the purchase ofreal property on behalfof the City of Modesto as it

is required for the acquisition of the property for the Corporation Yard Expansion Project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

ATTEST: ~CLn~
IE ZAHR(9l:TY CLERK

APPROVED AS TOFL
I~~

MICHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 436

A RESOLUTION APPROVING THE ACCEPTANCE OF AN ESTIMATED $1,500,000
AIRPORT IMPROVEMENT PROGRAM GRANT TO RECONSTRUCT THE
COMMERCIAL SERVICE RUNWAY (RW 10Ll28R) AT MODESTO CITY-COUNTY
AIRPORT AND AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE TO
EXECUTE THE ACCEPTANCE OF THE GRANT ON BEHALF OF THE CITY

WHEREAS, according to a pavement evaluation, Modesto City-County Airport's

commercial service runway (RWIOLl28R) needs a new pavement surface, and

WHEREAS, the City ofModesto submitted a grant application for the runway's

reconstruction to tbe Federal Aviation Administration (FAA), and tbe FAA partially funded tbe

project in fiscal year 2002 to enable tbe City to have project plans and specifications prepared,

and

WHEREAS, the project plans and specifications have been completed, and the City

accepted bids for the project on July 1, 2003, and

WHEREAS, tbe low bid is excellent as it is 35% below tbe engineer's estimate; however,

to date, the FAA has not been able to present a grant offer to the City, and

WHEREAS, FAA officials have given verbal assurance to city staff tbat they will be

providing a grant offer by the end of the month of Augnst and that the grant amount and tbe funds

already awarded will be large enough to cover 90% ofthe runway project cost, and

WHEREAS, acceptance of the grant prior to knowing its exact amonnt will give the City

a better opportunity to complete tbe runway project before tbe end of this year's construction

season, and

WHEREAS, tbe City Attorney's Office has suggested that airport staffrequest Council to

approve tbe grant prior to knowing the grant amount as long as the requirements of the grant are

not different than adopted by Congress and tbe Administration,
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NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that it

hereby approves the acceptance of an estimated $1,500,000 Airport Improvement Program grant

for the reconstruction of Modesto City-County Airport's RW IOLl28R.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the grant on behalf of the City.

The foregoing resolution was introduced at a regular meeting of the Council of the City

ofModesto held on the 12th day of August, 2003 by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

(SEAL)

APPROVED AS TO FORM:

I~~'~ i ('v-o/\\\ .~. ,.,
by '0\ " -~(){ LIS'Il\

MICHAEL D. MILICH, City AttomeX)

8/12/031E&T/H. Cooklltem 4
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-437

A RESOLUTION AWARDING THE BID AND APPROVING A $578,625.40
CONTRACT WITH D.A. WOOD CONSTRUCTION, INC., FOR THE PROJECT
TITLED "VILLAGE ONE FORCE MAIN," AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the bids received for the VILLAGE ONE FORCE MAIN project

were opened at 11 :00 a.m. on July 29,2003 and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of $578,625.40 received from D.A. WOOD CONSTRUCTION, INC., be

accepted as the lowest responsible bid and the contract be awarded to D.A. WOOD

CONSTRUCTION, INC.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby accepts the bid of $578,625.40, and hereby awards D.A. WOOD

CONSTRUCTION, INC. the contract titled "VILLAGE ONE FORCE MAIN."

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003 by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

ATIESTl[rru;~~
JEAN ZAHRCitycerk'

APPI}QVEI.D AS TO FORM:
\~'" ~ ,\,

By "~~~_.~~\
MICHAEL D. MILICH, City Attorney \j
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-438

A RESOLUTION AWARDING BID AND APPROVING A $136,693
CONSTRUCTION CONTRACT WITH RICHARD A. HEAPS FOR THE
PROJECT ENTITLED "REWIRE 8 TRAFFIC SIGNALS"

WHEREAS, the bids received for the "Rewire 8 Traffic Signals" project were

opened at 11 :00 a.m., on July 15, 2003, and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of $136,693 received from Richard A. Heaps be accepted as the lowest

responsible bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bid of Richard A. Heaps, be accepted and the execution of a contract for the

completion of the project by the City's designated officials be authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003 by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

Att", vrru,fp, g,.", Q~
JEAN ZAH City Cler "I

(SEAL)

APPROVED AS TO FORM:

\~ _.-1;,
By: ~ tl~~

MICHAEL D. MILICH, lty Attom~J
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 439

A RESOLUTION APPROVING A REVISED POLICY FOR INVESTMENT OF
PUBLIC FUNDS, POLICY NO. 1.019

WHEREAS, pursuant to Section 2-3.401 of the Modesto Municipal Code, it is the

function of the City of Modesto ("City") Finance Department to deposit and invest funds

in accordance with sound treasury management, and

WHEREAS, the City is also governed by Sections 53600 et seq. ofthe California

Government Code, which requires that local agencies annually adopt an investment

policy, and

WHEREAS, by an Agenda Report dated July 30, 2003, from the Director of

Finance, the recommendation has been made to revise Policy No. 1.019 relating to the

Investment of Public Funds, and

WHEREAS, the proposed changes appear under "Authorized Investment

Personnel" on pages 3 and 4, a copy of the proposed policy is marked Attachment "A",

attached hereto and incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby approves the revised policy for Investment of Public Funds, Policy No.

1.019.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ArrEST lftrJUM~/lL1
(SEAL)

APPROVED AS TO FORM:
r

, ,/\f ;\I ~-~-- ~

By " "--"C iN
MICHAEL D. MILICH, Cit Attorney /
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~ CITY COUNCIL POLICY NO.:

POLICY 1.019

CITY of MODESTO

SUBJECT: INVESTMENT POLICY

PURPOSE
The purpose of this document is to identify various policies and procedures that enhance
opportunities for a prudent and systematic investment policy and to organize and formalize
investment-related activities.

BACKGROUND
Under Section 2-3.401 of the Municipal Code, it is the function of the Finance Department to
deposit and invest funds in accordance with sound treasury management. As a charter city,
Modesto operates its pooled idle cash investment under the "prudent investor" rule which states
that:

"Investments shall be made with judgment and care, under circumstances then prevailing,
which persons of prudence, discretion, and intelligence exercise in the management of their
own affairs, not of speculation, but for investments, considering the probable safety of their
capital as well as the probable cause to be derived."

The City is also governed by Sections 53600 et seq. of the California Government Code. This
affords the City a broad spectrum of investment opportunities, so long as the investment is
deemed prudent and allowable under current legislation of the State of California and the charter
of the City of Modesto.

On an annual basis, the Finance Directorrrreasurer will render to the City Council the statement
of investment policy. The report will be considered, with any changes, by the City Council at a
public meeting.

INVESTMENT REPORT
The Finance Directorrrreasurer shall render a quarterly report to the City Council, City Manager
and the internal auditor within 30 days following the end of the quarter. The report shall contain
the following:

1. The type of investment, issuer, date of maturity, par and dollar amount invested on all
securities, investments and monies.

2. The weighted average maturity of the portfolio.

3. A description of any funds, investments or programs that are under management of contracted
parties, including lending programs. Funds and investments held by contracted parties shall be
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reported at market value and the source of valuation shall be reported.

4. The market value as of the date ofthe report, and the source of the valuation.

5. A statement of compliance with the investment policy or manner in which the portfolio is not
in compliance.

6. A statement denoting the City's ability to meet its expenditure requirements for the next six
months or provide an explanation as to why sufficient money shall, or may, not be available.

INVESTMENT CRITERIA
Public funds are invested in the following manner in order of priority:

1. Safety of Principal
The duty of the Finance Director/Treasurer is to protect, preserve and maintain cash and
investments on behalf of the citizens of the community. To guard against loss ofprincipal,
only prudent and safe investments will be considered.

2. Liquidity
The receipt of revenues and maturities of investments should be scheduled so that
adequate cash will be available to meet disbursements. An adequate portion of the
portfolio should be maintained in liquid short-term instruments which can be readily
converted to cash ifnecessary.

3. Yield
Yield is the potential dollar earnings, or rate ofreturn, an investment can provide. Yield
becomes a consideration only after the basic requirements of safety and liquidity have
been met.

AUTHORIZED INVESTMENTS
Commencing with Section 53601 ofArticle 1, Chapter 4 of the Government Code of the State of
California, surplus money may be invested in the following:

A. Bonds issued by the City.

B. United States Treasury notes, bonds, bills or certificates of indebtedness or those for
which the faith and credit of the United States are pledged for the principal and interest.

C. Registered State of California warrants, treasury notes or bonds.

D. Bonds, notes, warrants or other evidence ofindebtedness of any local agency within
California.

E. Obligations issued by a federal agency or United States govemment-sponsored
enterprise.
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F. Bills of exchange or time drafts (bankers acceptances) drawn on and accepted by a
connnercial bank.

G. Connnercial paper of "prime" quality.

H. Certificates of deposit (CD) and negotiable certificates ofdeposit (NCD) issued by anationally or state-chartered bank or a state or federal association or a state-licensed branchof a foreign bank.

1. Investment in repurchase agreements or reverse repurchase agreements of any
authorized securities.

J. Medium-teITIl corporate notes of a maximum of five years maturity issued by
corporations operating within the United States.

K. Shares ofbeneficial interest issued by diversified management companies as defined in
Section 23701(m) of the Revenue and Taxation Code (mutual funds).

1. State of California Local Agency Investment Fund (LAIF).

M. Any mortgage pass-through security, collateralized mortgage obligation, mortgage­backed or other pay-through bond, equipment lease-backed certificate, consumer receivable­backed bond ofa maximum of five years maturity.

Detailed descriptions of investment instruments and teITIlS are provided in Appendix A­Glossary.

AUTHORIZED INVESTMENT PERSONNEL
Idle cash management and investment transactions are the responsibility of the Finance
Department, which is under the control of the Finance DirectorlTreasurer. The FinanceDirectorlTreasurer may designate an individual(s) ["Designee"] to be responsible for the dailymanagement of the City's portfolio of treasury investments. The Designee may also be directedto monitor and forecast the City's cash flows, and prepare periodic investment reports that aresubmitted to the City Council. The Accounting Division of the Finance Department monitors all­treasury transactions and prepares accounting records of all investment transactions as to type ofinvestment, amount, yield, and maturity.

The Finance DirectorlTreasurer or Designee is authorized to make all investment transactionsallowed by the Investment Policy. The Finance DirectorlTreasurer may authorize the Designee toenter into investments within specified parameters. No other person has authority to makeinvestment transactions without the written authority of the Finance Director/Treasurer. Pursuantto Govennnent Code chapter 53600, all persons investing monies are trustees and thereforefiduciaries subject to the prudent investor standard. Financial market security transactions will beexecuted by delivery versus payment and the securities will be held by a third party cnstodian.
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Subject to requiredprocurement procedures, the City may engage the support services ofoutside
professionals in regard to its financial program, so long as it can be demonstrated or anticipated
that these services produce a net financial advantage or necessaryfinancial protection ofthe
City's resources.
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This policy and the internal controls related to the investment ofCity funds will be reviewed by
the City's independent external auditors in the conduct oftheir annual audit ofthe City.

RESTRICTIONS SET BY GOVERNMENT CODE

A. General

Maximum maturity of an authorized investment is limited to five years.

Proceeds of sales or funds set aside for the repayment of any notes (e.g., Tax and Revenue
Anticipation Notes) shall not be invested for a term that exceeds the term of the notes.

Investment in inverse floaters, range notes, or interest only strips that are derived from a
pool of mortgages is prohibited.

Investment in any security that could result in a zero interest accrual ifheld to maturity is
prohibited.

B. Bankers Acceptance (Bills of Exchange or Time Drafts)

Required to be eligible for purchase by the Federal Reserve System.

Must not exceed 180 days maturity.

Must not exceed 40% ofthe City's surplus funds. No more than 30% ofthe City's surplus
funds can be invested in the Bankers Acceptance of anyone commercial bank.

C. Commercial Paper

Must be "prime" quality of the highest ranking as provided by Moody's Investment Service,
Inc. or Standard and Poor's Corporation (A-i, P-i).

Limited to issuing corporations that are organized and operating within the United States
with total assets in excess of$500,000,000.

Must not exceed 180 days maturity.
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Must not represent more than 10% of the outstanding paper of an issuing corporation.

Must not exceed 15% of the City's smplus funds.

May invest an additional 15% if the dollar-weighted average maturity of the entire amount
of commercial paper outstanding does not exceed 31 days.

D. Certificates of Deposit

Require 110% govemment security collateralization by the institution.

E. Negotiable Certificates of Deposit

Must not exceed 30% of the City'S surplus funds.

F. Repurchase Agreements

Must not exceed 365 days maturity.

Market value of collateral shall be 102 percent of the funds borrowed against those
securities, adjusted at least on a quarterly basis.

G, Reverse Repurchase Agreements

Require prior approval of the City Council.

Must not exceed 20% of the City's surplus funds.

Security must have been held for a minimum of 30 days.

Term must not exceed 92 days unless the agreement matches a matching codicil
guaranteeing a minimum earning spread.

H. Medium Term Corporate Notes

Notes must be rated in the top three rating categories by two of the three largest nationally
recognized rating agencies.

Issuer must be organized and operating within the U.S. or b- a depository institution
licensed by the U.S. or any state and operating within the U.S.

Must not exceed 30% of the City's surplus funds.

I. Diversified Management Companies (Mutual Funds)

Fund must be rated in the top three rating categories by two of the three largest nationally
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recognized rating agencies.

Must not exceed 15% of the City's surplus funds. No more than 10% of the City's surplus
funds may be invested in anyone mutual fund.

RESTRICTIONS SET BY THE FINANCE DIRECTORITREASURER

A. Prior approval of the Finance Director is required for the following transactions:

Sale of securities
Swaps and trades
Purchase of collateralized mortgage obligations (CMO)
Purchase of mortgage-backed obligations
Purchase transaction in excess of $3 million

B. The following investments are not deemed appropriate for the City and will not be utilized:

Futures and options
Small Business Administration notes
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APPENDIX A - GLOSSARY

Bankers Acceptances (BAs)
Bankers Acceptance is a time bill of exchange drawn on and accepted by a commercial bank to1

finance the exchange of goods. When a bank "accepts" such a bill, the time draft becomes, in
effect, a predated certified check payable to the bearer at some future specified date. Little risk is
involved for the investor because the commercial bank assumes primary liability once the draft is
accepted.

Certificates of Deposit (CDS)
A certificate of deposit is issued against funds deposited in a commercial bank for a definite
period of time and earning a specified rate ofreturn. They are issued in two forms, negotiable
and non-negotiable:

A negotiable certificate of deposit may be sold by one holder to another prior to maturity.
This is possible because the issuing bank agrees to pay the amount of the deposit, plus earned
interest, to the Bearer of the certificate at maturity.

A non-negotiable certificate of deposit is collateralized and is not a money market
instrument since it cannot be traded in the secondary market. It is issued on a fixed maturity
basis and often pays a higher interest rate than is permissible on other savings or time deposit
accounts.

Collateralized Mortgage Obligation (CMO)
A CMO is a pool of mortgages sold as a single investment with interest paid monthly, quarterly,
or semi-annually. Mortgage securities pay a higher rate than U.S. Treasury securities due to risk
ofprepayment and default.

Commercial Paper (CP)
This is a short-term promissory note issued by a corporation to raise working capital. The interest
rates tend to be higher than other investments of similar liquidity.

Derivatives
A financial instrument with a value derived from the value ofone or more underlying assets or
indexes of asset values. The term "derivative products" refers to instruments or features such as
collateralized mortgage obligations (CMOs), interest-only (lOs) and principal-only (POs),
forwards, futures, currency and interest rate swaps, options, floaters/inverse floaters, and
capslfloors/collars.

Federal Agency Securities
Certain agencies created by Congress and sponsored by the federal govemment issue debt that is
considered to be ofprime quality and have a very high standing in the bond market. The major
federal agencies are described as follows:
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Federal National Mortgage Association (FNMA, "Fannie Mae") provides funds to the
mortgage market primarily by purchasing loans from local lenders.

Federal Home Loan Mortgage Corporation (FHLMC, "Freddie Mac") purchases
conventional mortgages and sells mortgage-backed securities.

Student Loan Marketing Association (SLMA, "Sallie Mae") facilitates that flow of
private capital into various federally-guaranteed student loan programs maintained through
banks, S&Ls, educational institutions and other participating lenders.

Federal Farm Credit System (FFCB) sells securities to provide mortgage loans and short­
tenn and intermediate-term credit to farmers, ranchers, and agricultural cooperatives.

Federal Home Loan Bank (FHLB) acts as a credit reserve system for the thrift industry to
stabilize the flow of funds to member savings and loan and savings banks.

Futures
Exchange traded contracts specifying a future date of delivery or receipt of a specific product
(physical commodity or fmancial instrument). Futures are used by business as a hedge against
unfavorable price changes, and by speculators who hope to profit from such changes.

Local Agency Investment Fund fLAIF)
State of California LAIF is designed to provide a convenient and safe means of investing
temporarily idle monies by the State Treasurer. LAJF provides high liquidity and generally pays
higher yields than can be realized by individual local agencies (for similar maturities) due to
economies of scale.

Medium-Term Notes
Issued by corporations (in the form of secured or unsecured debt) for the purpose ofraising
working capital and purchasing capital assets.

Options
A right to buy (call) or sell (put) a fixed amount of a given stock at a specified price within a
limited period oftime. The purchaser hopes that the stock's price will go up (ifhe bought a call)
or down (ifhe bought a put) by an amount sufficient to provide a profit when he sells the option.
If the price is static or moves in the opposite direction, the price paid for the option is lost
entirely.

Repurchase Agreement
As authorized in Govermnent Code Section 5360i(1), these investment vehicles are (generally
short-term) agreements between the local agency and seller for the purchase of Government
securities to be resold at a specific date and for a specific amount.

Reverse Repurchase Agreement
This transaction is the opposite of a repurchase agreement. The dealer buys securities with a
contractual agreement to sell them back at a prearranged date. The local agency pays the dealer'
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interest for the use of the funds. The money "borrowed" on a "reverse repo" can be reinvested in
higher yielding instruments.

u.s. Treasury Securities
The highest quality, most liquid debt investments available in the fixed income market-place;
unconditionally backed by the "full faith and credit" of the U.S. Government. Treasury bills are
short-term instruments (maturity of three months to one year); Treasury notes and bonds are
currently issued with maturities of two to ten years.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-440

A RESOLUTION AUTHORIZING THE AWARD OF TIRE RECAPPING AND
RELATED SERVICES TO BRANNON TIRE, STOCKTON, CA FOR AN
ESTIMATED ANNUAL COST OF $21,418.17 FOR A THREE (3) YEAR
AGREEMENT WITH TWO (2) ONE-YEAR EXTENSION OPTIONS

WHEREAS, the Operations and Maintenance Department Fleet Services Division

requests tire recapping and related services for its fleet of transportation buses and

corporation yard trucks, and

WHEREAS, services include but are not limited to the mounting and balancing of

new tires, flat repair and off site tire repair, and

WHEREAS, recap tires provide a cost savings to the City by extending the life of

a tire, and the average life span for a recapped tire is equivalent to that of a new tire, and

WHEREAS, the City realizes a cost savings with tire recapping as the unit price

of a new front-end bus tire (12R225) is $179.00, and the City currently pays a unit price

of$89.00 for this same size of tire in a recap, and

WHEREAS, Fleet Services recaps approximately 54 (l2R225) tires per year, and

this size alone represents an annual cost savings of $4,860.00, and

WHEREAS, Fleet Services anticipates recapping approximately 115 tires of

various sizes annually, and

WHEREAS, the anticipated annual cost savings to the City is approximately

$10,350.00, and

WHEREAS, the City does not recap tires for Police and Fire vehicles, and

Police and Fire vehicles are not part of this recommendation, and
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WHEREAS, in November 2002, Council approved Resolution No. 2002-587

authorizing the Purchasing Supervisor to formally solicit bids for tire recapping and

related services for the Operations and Maintenance Department Fleet Services

Division's fleet of transportation buses and corporation yard trucks, and

WHEREAS, the Purchasing Division solicited Request for Bid No. 0203-18. This

bid contained newly adopted language requiring vendors to submit two (2) original bid

documents for file retention, and

WHEREAS, sixteen (16) vendors were solicited with two (2) vendors choosing to

respond, and

WHEREAS, of the two (2) respondents only one vendor submitted two (2)

original bid documents, and

WHEREAS, the second vendor submitted only one (1) original bid document, and

WHEREAS, to reject one of the bidders based on the fact that one did not supply

two (2) original bids would be counterproductive to the competitive process, and

WHEREAS, therefore, to ensure that the competitive process was met, the

Purchasing Division requested that Council authorize the rejection of all bids submitted

in Request for Bid No. 0203-18 and allow the Purchasing Division to re-issue bids for tire

recapping and related services, and

WHEREAS, in April 2003, Council approved Resolution No. 2003-198

authorizing the Purchasing Supervisor to reject all bids and to fe-bid tire recapping and

related services for a three year (3) agreement with two (2) one-year extension options,

and
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WHEREAS, the Purchasing Division contacted the fourteen (14) vendors who did

not respond to Request for Bid No. 0203-18 to find out why, and

WHEREAS, seven (7) vendors did not, or no longer, furnish tire recapping, five

(5) vendors said they did not receive the bid but were interested in participating and two

(2) vendors said they were too busy at the time to respond, and

WHEREAS, as approved by Council with Resolution No. 2003-198 the

Purchasing Division re-issued bids for tire recapping and related services by soliciting

Request for Bid No. 0203-36, and

WHEREAS, bids were solicited from nine (9) vendors and three (3) chose to

respond, and

WHEREAS, on June 3, 2003 bids were opened and rerecorded in the City Clerk's

office, and

WHEREAS, it is recommended by staff that the City award the bid for tire

recapping and related services to Brannon Tire, Stockton, CA for an estimated annual

cost of $21 ,418.17, for a three (3) year agreement with two (2) one-year extension

options,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the proposal for tire recapping and related services to Brannon Tire,

Stockton, CA for an estimated annual cost of $21 ,418.17, for a three (3) year agreement

with two (2) one-year extension options.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: , '.I'" '<Ilk' uY"'l./, ,a~
AP VEDAS TO FORM:

BY:~~)~ ~ \f1£~\
Michael D. Milich, Cityttomey \j
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-441

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR BID (RFB) FOR LIQUID CHLORINE AND SODIUM
HYPOCHLORITE FOR AN INITIAL THREE (3) YEAR PERIOD, WITH TWO
(2) ONE-YEAR CONTRACT EXTENSIONS, FOR AN ESTIMATED ANNUAL
COST OF $184,000.00.

WHEREAS, the Operations and Maintenance Department-Water Quality Control

(WQC) is requesting the purchase ofliquid chlorine, and

WHEREAS, the estimated annual cost for liquid chlorine is $134,000.00, and

WHEREAS, the Operations and Maintenance Department-Water Division is

requesting the purchase sodium hypochlorite, and

WHEREAS, the estimated annual cost for sodium hypochlorite is $50,000.00, and

WHEREAS, liquid chlorine (CL2) is used during river discharge season from

October 15t through May 31, and

WHEREAS, this product is utilized at the Jennings Road facility to chlorinate and

disinfect our final effluent to the San Joaquin River, as required in the City's permit, and

WHEREAS, the Jennings Road facility, located at 7007 Jennings Road, borders

the San Joaquin River, and

WHEREAS, the plant was constructed in 1965 and in 1985 the CL2 system was

installed, and

WHEREAS, the system includes 26 one-ton tanks with four chlorinators, and

WHEREAS, at present, the Jennings Facility is using a gas feed system, and
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WHEREAS, to unload the one-ton chlorine cylinders, the unloading station uses a

4,000 pound capacity hoist to unload the one-ton cylinder, and

WHEREAS, the City of Modesto Water Division uses sodium hypochlorite to

disinfect the domestic water supply as specified by water purveyors permit as issued by

the California Department of Health Services, and

WHEREAS, the disaffection process, using a 125% Sodium Hypochlorite

Solution, has provided drinking water disaffection while maintaining a chlorine residual

in the distribution system to protect our customers from possible water borne disease,

since 1995, and

WHEREAS, sodium hypochlorite is a liquid solution containing chlorine in a salt

form, and

WHEREAS, this is a more concentrated form of the same solution that is the

familiar laundry bleach (5,5% sodium hypochlorite), and

WHEREAS, tllis allows for well water and the water distribution systems to be

chlorinated in as safe a form as possible for both City personnel and City customers, and

WHEREAS, the City of Modesto Water Division Staff has found that the use of a

pure solution of 12,5% Sodium Hypochlorite solution has several disinfecting benefits,

and

WHEREAS, sodium hypochlorite is a more stable solution that does not

deteriorate as quickly as the solutions ofless pure quality, and
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WHEREAS, the more stable the solution, the greater the consistency of the

chlorine dosage, and

WHEREAS, there are fewer residues, and therefore less maintenance time

required on the chlorinating system, and

WHEREAS, by soliciting competitive bids for liquid chlorine and sodium

hypochlorite, the Finance Department, City Purchasing Division will comply with the

Modesto Municipal Code, Section 8-3.203, regarding formal bid procedures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves formal solicitation of bids for liquid chlorine and sodium

hypochlorite for an initial three (3) year period, with two (2) one-year contract

extensions, for an estimated annual cost of$184,000.00 as follows:

SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed proposals for liquid chlorine and sodium hypochlorite to be opened in the City

Clerk, IO I 0 101'11 Street, in the City of Modesto. The City Clerk shall be directed to give

notice inviting such sealed bids in the time, form, and manner provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: COLillcilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
, '",U2U(~va'''''''M(]L4

APP~D,'A,;LT~~: .. ' {\.

BY:'~ N''''<~ C~h
Michael D. Milich, City omey \j
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-442

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR BID (RFB) FOR A ROTARY DISTRIBUTOR CENTER
ASSEMBLY

WHEREAS, the Operations and Maintenance Department-Water Quality Control

(WQC) is requesting the purchase of a rotary distributor center assembly, and

WHEREAS, the estimated cost for a rotary distributor center assembly is

$96,000.00. and

WHEREAS, the mast type rotary distributor is a major component to the fixed

film reactors located at the Secondary Treatment Plant, located at 7007 Jennings Road,

and

WHEREAS, it is utilized to evenly distribute waste water over reactor media, and

WHEREAS. the purpose of the reactor is to remove Bio Oxygen Demand (BOD)

from the waste water, and

WHEREAS, by soliciting competitive bids for a rotary distributor center

assembly, the Finance Department Purchasing Division will comply with the Modesto

Municipal Code, Section 8-3.203, regarding formal bid procedures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves formal solicitation of bids for a rotary distributor center assembly

as follows:

OS/12/03/Financc/T RcJdie!Item 12
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SECTION 1. The City Clerk is hereby authorized to .call for public competitive

sealed bids for a rotary distributor center assembly to be opened in the Office of the City

Clerk, 1010 10TH Street, in the City of Modesto. The City Clerk shall be directed to give

notice inviting such sealed bids in the time, form, and manner provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 12th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Coul1cilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: 11 q Q'L
W~lY! ll)l&<.ljf-, t

AP~~ORM:. (I ,

BY:~"'\~ ~~t1~J"
Michael D. Milich, City AttoID<
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-443

A RESOLUTION TO CONSIDER AUTHORIZING THE INFORMATION
TECHNOLOGY DEPARTMENT TO SOLICIT REQUEST FOR PROPOSALS
FOR A REQUREMENTS AND WORKFLOW ANALYSIS OF THE CITY'S
LAND USE AND FINANCIAL BUSINESS PROCESSES.

WHEREAS, the Information and Technology Department has requested a

requirements and workflow analysis study of the City's land use and financial business

processes, and

WHEREAS, the City has a need for integrated business software systems to improve the

integrity of its information and reduce inefficiencies from redundant systems, and

WHEREAS, the City needs to understand its business system requirements in

order to ensure that information required to make sound business decisions is available

and reliable, and

WHEREAS, Modesto Municipal Code (MMC), Section 8-3.203, generally

requires all purchases, which meet or exceed $50,000,00 for material, equipment or

contractual services to be formally bid, and

WHEREAS, one exception to the formal bidding requirements is contracts for

Professional Services. (MMC8-3.204)(a).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Information Technology Department to issue a call for

Request for Proposal (RFP) to perform a Requirements and Workflow Analysis study of

the City's land use and financial business processes.
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BE IT FURTHER RESOLVED that the Council hereby authorizes said Request

for Proposal (RFP) to be evaluated and a recommendation for award made based on

criteria outlined in the Request for Proposal (RFP). The Information Technology

Department will then present a recommendation for award to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Coul1cilmembers: None

ABSENT: Councilmembers: None

ATTEST: V I 41~ nj/~A:':1& I, '1" n g JJ." :J...'-...~.~

APPR~VED A~~FORM: • ~\ _~.
By: " J !\au~\

Michael D. Milich, City ttomey ~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-444

A RESOLUTION AUTHORIZING WITHDRAWAL OF ACCEL RETRO FUNDS

IN THE AMOUNT OF $700,000; LEAVING A BALANCE OF $525,102 ON

DEPOSIT.

WHEREAS, the City of Modesto has participated in Authority for California

Cities Excess Liability (ACCEL) - a risk sharing pool since May '86, and

WHEREAS, each member city maintains premium deposits on account with

ACCEL to cover potential pooled losses, and

WHEREAS, each year a retrospective rating calculation is run to determine

assessments or refunds to members based upon actual loss experience, and

WHEREAS, this year's calculation results in refund a to the City of Modesto in

the amount of$I,225,102 for Program Years through FY 97/98, and

WHEREAS, this refund may be left on deposit with ACCEL or withdrawn in

whole or in part, and

WHEREAS, the City desires to withdraw the sum of $700,000 from ACCEL,

with $200,000 of that amount to be credited to the City's self-insured Liability Fund and

$500,00 to be credited to the City's self-insured Workers' Compensation Fund, and

WHEREAS, the balance of the refund in the amount of $525,102 shall remain on

deposit with ACCEL, and the City may, upon Council approval, make additional

withdrawals from ACCEL prior to December 31, 2003, iffunds are needed, and

WHEREAS, the Finance Committee reviewed this matter at its July 21, 2003

meeting, and supported the recommendation to withdraw funds in the amount of

$700,000.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes withdrawal of the amount of $700,000 from ACCEL for the

purpose of depositing $200,000 in the City's self-insured Liability and $500,000 in the

City's Workers' Compensation Fund.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to instruct the Treasurer of ACCEL to pay the City of Modesto the sum of

$700,000 from said ACCEL ftmd and to execute all necessary documents to complete

said financial transactions.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on thel2th day of August 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

-AYES: Councilmembers:

NOES: Cotillcilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,

O'Bryant, Mayor Sabatino

None

None

An~t~~a±~hJEANHR,CiCk I~ --'(}'

APPR~ve_DD ~~£.f,_OORMRM:: __ ?:\~ _
\~ ~~ \\\, ,1V:T1

,'\..\ J -.~-.~,::-:) \.A_f' /\J('"V\

By: , . Att Y \j
Michael Milic ,CIty om
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-445

A RESOLUTION AMENDING THE FY 2003/2004 OPERATING BUDGET TO
RECOGNIZE $700,000 IN REVENUE AND TRANSFER $500,000 OF SAID
REVENUE FROM THE LIABILITY FUND TO THE WORKERS'
COMPENSATION FUND

WHEREAS, the City of Modesto has elected to withdraw $700,000 from the

Authority for California Cities Excess Liability (ACCEL) risk sharing pool, and

WHEREAS, the City of Modesto desires to recognize the $700,000 m

retrospective refunds as revenue to the City's Liability Fund, and

WHEREAS, the City desires to transfer $500,000 of this revenue from the City's

Liability Fund to the City'S Workers' Compensation Fund, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the FY 2003/2004 Operating Budget is hereby amended to recognize additional

revenue of$700,000 to the Liability Fund (7330-030-6611) and to transfer $500,000 of

that revenue to the Workers' Compensation Fund (7320-030-6610).

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the12th day of August 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Att"(YbN~ ~JEANAHR:itYCk'

APPR<f~ AS IO FORM: ~. '>

By: \J",~ r '<", CJ\tif~\
~'i?lich, City A-homey \l
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003 - 446

AMENDED
on "")--r; c...,r.. . ;1';11 .;) Co \ ,

By Resolution ;;l b I, - Ie ..

A RESOLUTION AMENDING OR ADOPTING USER FEES FOR
DEVELOPMENT RELATED ACTIVITIES AND AMENDING RESOLUTION
NOS. 1989-1003, 1989-1004, 1989-1005, 1989-1006, 1990-521A, 1990-832, 1992-255,
1992-271, 1993-263, 1993-351, 1993-587A, 1997-93,2000-232,2001-17, and 2002-200,
RELATED TO DEVELOPMENT USER FEES, APPROVING THE USE OF A
COST OF LIVING ADJUSTMENT TO ADJUST MOST FEES AT FULL COST,
WITH SPECIFIED EXCEPTIONS, AND ESTABLISHING A POLICY TO
COMPREHENSIVELY ANALYZE FEES IN THE FIFTH YEAR OF THE FEE
SCHEDULE.

WHEREAS, California Government Code Section 66014 authorizes fees for

zoning variances and changes, use permits, building inspections, building permits, and

filing and processing applications, and

WHEREAS, the City Council of the City of Modesto has adopted various

ordinances and resolutions authorizing the establishment of development user fees, and

WHEREAS, Sections 10-2.1704,10-2.2506, 10-2605, 10-2.2.703 and 10-2.2803

of the Modesto Municipal Code authorizes the Council to establish by resolution the

filing fees for each planning application filed pursuant to Chapter 2 of Title X of said

Code, and

WHEREAS, Sections 4-10.01 et seq. of the Modesto Municipal Code and the

"Guide to CEQA Procedures for the City of Modesto" permit charges for environmental

review, and

WHEREAS, Fish and Game Code Section 711.4 requires payment of "filing fees"

to the State Department ofFish and Game of $850.00 for ErRs and $1,250.00 for

Negative Declarations, upon filing the Notice of Determination, and

AMENDED
on CS"''' uc...r,/ ~ • .;l 0 10
By Resolution OJ C I ~ - 3 (.

08/12/031C&ED/L SmithlItem 17

AMENDED
Clr'I S(..C.· ~5,.;lOIJ
By Resolution .;l '" I ,). . 3 9'1
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WHEREAS, in accordance with existing legislation, the County Clerk-Recorder

is empowered to collect an administrative fee for filing of all Notices of Determination,

and

WHEREAS, Section 5-6.08 of the Modesto Municipal Code authorizes the City

Council to establish fees to cover all costs incurred by the City of Modesto for

preparation of plans and specifications and inspections for construction of sewer laterals

in the City in accordance with a schedule to be approved by Council from time to time by

resolution, and

WHEREAS, Section 7-1.108 of the Modesto Municipal Code authorizes the City

Council to establish fees for services performed by the City of Modesto pursuant to

Chapter I of Title VII of the Modesto Municipal Code, including but not limited to

issuance of encroachment permits, work relating to street, sidewalk, curb and gutter

improvements, in accordance with a schedule to be approved by the City Council from

time to time by resolution, and

WHEREAS, Section 7-2.15 of the Modesto Municipal Code authorizes the City

Council to establish fees for inspection for temporary closing of public ways in the City

of Modesto in accordance with a schedule of fees approved by the City Council from

time to time by resolution, and

WHEREAS, Section 7-2.23 of the Modesto Municipal Code authorizes the City

Council to establish fees for street cuts inspections performed by the City of Modesto in

accordance with a schedule approved by the City Council from time to time by

resolution, and
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WHEREAS, Section 7-2.29 of the Modesto Municipal Code authorizes the City

Council to establish fees for trench restoration in accordance with a schedule approved by

the City Council from time to time by resolution, and

WHEREAS, Section 4-4.803.1 of the Modesto Municipal Code authorizes the

City Council to establish fees for street trees required in subdivisions, and

WHEREAS, Resolution 2000-232, adopted by the City Council on May 16, 2000,

provides the method of assessing the street tree fee at the time of final subdivision map

filing, to prevent overcharges from occurring, and

WHEREAS, Modesto Municipal Code Section 4-4.802(i) authorizes the City

Council to establish street sign fees in accordance with a schedule approved by the

Council from time to time by resolution, and

WHEREAS, Section 4-4.106 of the Modesto Municipal Code authorizes the City

Council to establish, by resolution, filing fees for the processing of tentative and final

subdivision and parcel maps and for other procedures required or authorized by Chapter 4

of Title IV of the Modesto Municipal Code, and

WHEREAS, Section 4-4.804(c) of the Modesto Municipal Code authorizes the

City Council to establish, by resolution, the amount of cash deposit required to be

furnished to the City of Modesto for each interior monument to be set after the filing of a

final subdivision map, and

WHEREAS, Section 9-1.08 of the Modesto Municipal Code authorizes the City

Council to establish building permit, plan checking and investigation fees in accordance

with a schedule approved by the City Council from time to time by resolution, and
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WHEREAS, Section 4-3.08 of the Modesto Municipal Code authorizes the

Council to establish by resolution, investigation and permit fees relating to the moving of

houses, and

WHEREAS, Section 3-1.108 of the Modesto Municipal Code authorizes the City

Council to establish Fire Prevention Bureau Fire Safety Plan Checking and inspection

fees, and

WHEREAS, Section 12-1.08 of the Modesto Municipal Code authorizes the City

Council to establish, by resolution, a landscaping and irrigation plan review fee and a

landscape inspection fee in accordance with rates approved by the Council from time to

time, and

WHEREAS, collectively, the above fees are referred to as "Development User

Fees", which are charged by the City of Modesto to pay for the cost of various

development services provided by City staff, and

WHEREAS, the current Development User Fees are set forth in City Council

Resolution Nos. 89-1003,89-1004,89-1005,89-1006, 90-521A, 90-832, 92-255, 92-271,

93-263,93-351, 93-587A, 97-93, 00-232, 01-17, and 02-200, and

WHEREAS, the above-referenced resolutions previously adopted the current

Development User Fees for the City of Modesto, and

WHEREAS, since adoption of the existing fees pursuant to the above referenced

resolutions, the City has received a report entitled Development User Fee Study Report

for the City of Modesto, from MuniFinancial, A Wildan Company, attached hereto as

Attachment A, which provides background information and justification for updating the

City's Development User Fees, and
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WHEREAS, the Development User Fee Study Report has been made available for

public inspection, and may be viewed during business hours in the Office ofthe City

Clerk, and these documents establish the factual basis for adjusting or creating fees in

accordance with their recommendation, and set forth the relationship between

development and development user fees, and

WHEREAS, the fees collected pursuant to this resolution will be used to cover the

costs associated with the processing of development related services, and

WHEREAS, a Notice of Public Hearing was published in the Modesto Bee on

June 9, 2003, and

WHEREAS, the public hearing was opened on June 24, 2003, at which time

public testimony was taken, and

WHEREAS, Council provided direction for changes to the Development User Fee

Program, and

WHEREAS, Council established a policy to recover most fees at full cost, with

some exceptions, and

WHEREAS, Council established a policy of automatic annual adjustment of most

fees with some exceptions, based on the increased cost of providing the service brought

on by inflation, and

WHEREAS, Council established a policy of undertaking a comprehensive

analysis of the fees in the fifth year of the fee schedule, and

WHEREAS, Council directed staff to prepare resolutions to implement the 2003

Development User Fee Study Report for the City of Modesto.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council finds and determines that Resolutions 89-1003, 89-1004, 89-1005, 89-

1006, 90-521A, 90-832, 92-255, 92-271, 93-263, 93-351, 93-587A, 97-93, 00-232,

01-17, and 02-200, are hereby amended as follows:

A. The fees set forth in the Development User Fee Schedule, attached as

Attachment B and incorporated herein by reference are hereby adopted or revised as the

case maybe.

B. The fees set forth in the previous paragraph, where indicated, shall be

automatically adjusted in accordance with changes in the annual Employment Cost Index,

as set forth in Attachment C, attached hereto and incorporated herein by this reference.

The adjustment shall be made and published annually on or before July 1st of each year,

by the Finance Department.

C. The Community and Economic Development Department shall conduct a

comprehensive analysis of all fees, every five years.

BE IT FURTHER RESOLVED that the Council finds that there exists a direct

relationship between the fees charged and the cost of service delivery.

BE IT FURTHER RESOLVED that the Conncil finds that the California

Environmental Quality Act (CEQA) does not apply to the adoption of this resolution

pursuant to Sections 15378(b)(4).

BE IT FURTHER RESOLVED that the Council finds that Development User

Fees, as herein defined, shall be due and payable at the time a building permit is issued,

unless otherwise approved by Council resolution, as set forth in Modesto Municipal Code

Section 8-1.904.
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BE IT FURTHER RESOLVED that the Council finds that should any fee,

provision, clause, paragraph or subparagraph be held invalid or unconstitutional, that

invalidity or unconstitutionality shall not affect other provisions or applications thereof

which can be given effect without the invalid fee, provision, clause, paragraph, or

subparagraph, and to this end, the provisions are declared severable. By adopting this

resolution, the City Council hereby declares that it would have adopted this resolution

without that fee, provision, clause, paragraph or subparagraph.

BE IT FURTHER RESOLVED by the City Council that this resolution shall take

effect in accordance with the law sixty (60) calendar days from the date of adoption of

this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, O'Bryant,
Mayor Sabatino

Keating

None

ATIEST~ a~,,--
mANAHRtYCl~ ) a'

APP,RQVE;D_AS TO FORM ~
\M~ ~_~ AK .

By:' , 'A0VJC\~",
MICHAEL D. MILICH, City Attome \J
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INTRODUCTION AND ApPROACH
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MUNIFINANCIAL

As more fiscal limitations are imposed on local governments in California,
user fees have become an important source of revenue for these jurisdictions.
A user fee, or service fee, is a payment made by an individual for a service
that primarily benefits the individual. Public agencies can impose a user fee
for a government service when (1) the individual's decision to use the service
is voluntary, and (2) the fee charged to an individual user is reasonably related
to the level of service rendered and the cost of providing that service.

User fees in California are required to conform to the statutory requirements
of the California Constitution and the California Code of Regulations,
including Government Code Section 66000 et. seq. By law, user fees may not
exceed the reasonable costs of the services for which they are collected unless
the excess fees are approved by a two-thirds vote of the electorate.

.•.·.$tudyQojective,s··
,';":"

. The City believes that the current master fee schedule does not accurately
reflect the costs associated with the processing of fee-related services. In
many fee areas, the City has been under-collecting its user fees. As a result,
the City's General Fund has subsidized many services. For many service
areas, fees have not been updated in the last 1 0 to 15 years. Since the last
updates, the direct and indirect co:;ts associated with service delivery have
risen with no corresponding increase in fees. Furthermore increased
requirements by the State have led to cost increases. To correct these
deficiencies, the City desires to update its master fee schedule.

The objective of this study is to provide the City's management with the
information required to make appropriate pricing decisions.

.Policy Gonsiderations

Economists and local government practitioners advocate the utilization of
user fees by local governments to finance certain public services that
primarily benefit the individual user. User charges apply to those individuals
who voluntarily consume services or use public facilities. User fees are
favored because they are means for additional revenues and can lead to
efficient allocation of resources.

City policy may dictate, within reason, which costs should be recovered and
to what degree through the collection of fees from service users. Most
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jurisdictions desire to collect the full cost of staff labor that are associated
with the administration and processing of development-related services that
benefit individual applicants. In addition, most jurisdictions wish to recover
overhead costs associated with development related activity as well.
Overhead costs are necessary for the support and function of a city's
operating departments. Without administrative support and supplies, the
various operating departments could not function effectively for the
individuals they serve. However, overhead costs are often not recovered due
to a lack of overhead identification techniques.

Labor effort and costs associated with the provision of fee-related services
will fluctuate over time. Because of these inherent cost changes, it is
important for the City to implement a fee schedule that can be updated with
relative ease to reflect these changes. This is a critical feature of any user fee
schedule.

For this study, the City wishes to examine services provided by the General
Fund development service departments, including services not currently
generating fees. One purpose of the study is to fmd those fee areas that are
listed on the current fee schedule where no service is provided and eliminate
them. In addition, the study effort should determine new fee areas and
implement new fees for the corresponding services. The recommended fee
schedule generated by this study includes new fees, eliminates others and
modifies certain categories of fees where it makes the most sense in terms of
ease of staff processing and cost tracking.

Escalator Index

Flexibility and ease of use will assist the City in its efforts to ensure fees are
based on current and reasonable costs to provide services to potential and
existing applicants. For the fee schedules included in this report, the City of
Modesto wishes to apply an annual adjustment factor to the fee schedules.
We recommend the Employee Cost Index for State and Local Government
Employees, Total Compensation as published by the Bureau of Labor
Statistics. Each year, the City shall determine the percentage change in this
index and apply the increase or decrease to the master fee schedule by act of
City ordinance or resolution. Certain fees are exempt from an index
adjustment, such as fees set by the State of California, and these fees are
noted in the master fee schedule. Every five years the City should conduct a
comprehensive cost of service analysis to ensure fees are set appropriately.

{Approach.

Two methods of analysis have been used in this engagement:
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• Case Study Method: This approach estimates the direct and indirect labor
and material costs associated with providing a unit of service (permit or
application processing) to a single user. Costs are estimated based on
interviews with agency staff regarding the time typically spent on specific
tasks and review of available records. The case study method was
employed for all fees except building fees.

• Macro Cost vs. Revenue Method: This "top-down" approach evaluates the
appropriateness of current fees by comparing the total cost of a service

. category (e.g. Building inspections) against total revenues received. Costs
are estimated by apportioning 100% of each staff member among the
vanous servlce categories. This type of analysis tells decision makers
whether a category of fees is creating a revenue surplus, deficit, or
breaking even. This method was employed for Building Division fees.

• Time and Materials: Services for which the City staff time requirement
varies dramatically are best recouped on a time and materials basis. We
have recommended time and materials charges for select fees within both
Planning and Engineering. We recommend the City adopt the following
policy for services recouped on a time and materials basis:

Concurrent with submittal of an application, the project applicant shall

pay deposit amounts (when speczjied) and enter into an agreement to fully

reimburse the City for processing costs. The City shall not be required to

pe!form any work on the application prior to receipt of the deposit and

execution of the agreement. The agreement shall also include a provision

for amendments to the agreement and scope of work to cover work that

was unfore!een or substantially exceeded estimates.

UIlder all approaches, indirect costs are added to the direct costs of service to
calculate the user fee. Indirect cost figures are obtained from the City's cost
allocation plan, which is prepared by an independent consultant. .

Discussions with City staff indicate that the case study method of calculating
fees is appropriate for most of the City's user fees. We employed the macro
cost vs. revenue method for building fees due to the complexity of the
building fee schedule and a lack of time data. We present below our work
plan based on both of these methods and the City's objectives for the study.

Fee Study Work Plan

The study work plan was guided by the City's objective of identifying the full
cost of each service for which a. user fee may be charged. The work plan
consisted of a data collection task, the development of a fee model based on
the study's objectives and the data collected, benchmarking Modesto's fees
against comparable jurisdictions, and fmally, the development of the
recommended fee schedule for each department. This report is the fmal

On'OFMODESTO DEVELOPMENT USER FEE STUDYREpORT 5



product of the study and describes its process, analysis and
recommendations.

Cost Identification

There are two distinct philosophies regarding the degree of cost recovery for
service delivery. Some public officials argue that user fees should be based on
the amount of service directly rendered for a specific service. They state that
the cost of maintaining staffIng and facilities to render those services upon
demand should be recovered from an agency's general fund.

The counter argument is that maintaining an "administrative infrastructure"
to provide services is as much a part of the government infrastructure for
which new development may be charged, as are new streets, utilities, and
other related infrastructure. In other words, fee-related services could not
occur without a staffed and supplied organization that is capable of meeting
the demands for services placed upon it by a particular individual or
development activity. This infrastructure is required to sustain the permitting,
application, inspecting and other services of the City. These costs are
required for the provision of services and can be recoverable from applicants
in the form of service fees l

Data Collection

This fee study identifies three cost layers that, when combined, constitute the
fully burdened cost of a service. For the purpose of this study, the cost
layers are defined as: direct labor, departmental indirect labor, and central
overhead. These layers are defined as the following:

• Direct Labor. Staff hours spent directly on fee-related services. These
hours are related to costs as a burdened salary rate. This rate includes the
staff member's salary, plus benefits and taxes paid by the City.

• Departmental Indirect Labor. Staff hours spent on superVISIOn and
departmental administration activities. This cost layer consists primarily
of secretarial staff, clerical staff, materials and supplies and portions of a
department head.

• Centra! Overhead. These costs represent those departments whose primary
function is to support other City departments. Central overhead figures
were established by an independent cost plan consultant. Central
overhead examples include:

City Management;

Treasury;

1 Michael Bouse, "Establishing Building Permit Fees", November, 1998.
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City Attorney;

Finance Department activities;

Personnel Department; and

Risk Management.

We interviewed all City departments that provide a user fee-related service.
Each appropriate City staff member received a uniformly structured form to
complete. Staff was instructed to complete each form by filling in direct and
indirect labor time expended on fee-generating activities. Staff members were
also asked to provide time spent on fee services that were not listed on the
formal fee schedule.

After completion of these surveys, each Department or Division Director
reviewed the responses, and confirmed and!or revised if necessary. These
surveys and other working papers have been given to the custody of the City
and document the time estimate data used in this analysis. In addition, we
worked with the City staff in modifying many of the fee categories to
accurately reflect the type of services provided by the service departments.
In some instances, fee categories were collapsed into fewer sub-categories for
ease of administration. In other instances fee categories were expanded to
improve the equity of the charge.

Part of the data collection task included a thorough review of relevant City
documentation, such as:

• City General Fund budget;

• Current City fee schedule;

• City consultant invoices;

• City correspondence related to fee services; and,

• Various City permit and application data.

The final data collection tool we provided to the City was a fee comparison
matrix. This document compares the City'S current and proposed fee
schedule with fee schedules from cities located near the City of Modesto. The
matrix is a useful resource tool to benchmark Modesto's current and
recommended fees with similar jurisdictions. The comparison analysis is
attached at the end of this report. The jurisdictions included in the fee matrix
are:

•
•
•

City of Fairfield

City of Merced

County of Merced

•
•
•

City of Ripon

City of Sacramento

County of San Joaquin
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County of Stanislaus

City of Stockton

•
•

City of Tracy

City of Turlock
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COST OF SERVICE ANALYSIS - PLANNING
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J1,[UNIFINA1VCIAL

This section describes the analysis of the cost of providing current planning
services to existing and potential applicants. The City's Planning Division
provides these services at the request of property owners and developers
seeking to build, or enhance and change the current use of their property.

.. DescriptrobiofS~rvices

The Division is responsible for administering the City's land use planning and
entitlement system; managing and coordinating the General Plan, Specific
Plans, Finance Plans and programs including Specific Plan finance plans. The
Division also oversees California Environmental Quality Act (CEQA) review,
and manages implementation through annexation, precise plans, zoning, use
permits, variances, and subdivision maps. These latter current planning
services are the primary focus of this analysis.

In addition, the Division has substantial responsibility for provision of
information in response to the general public, the Commission and Board,
and the Council. These activities are not related to specific development
proposals.

Current Planning Services

Part of the division's services relate to the consideration of proposals by
property owners and developers that would result in changes to existing land
uses, often referred to as "current planning" services. The division provides
certain current planning services including:

• Pre-application meetings between a potential project applicant and
staff planner to evaluate consistency of the project with the General
Plan and zoning ordinance, and to review relevant application
procedures;

• Preliminary design review of a project; and,

• General assistance for potential applicants.

• Beginning with submittal of an application, the division charges for its
services, and it can be reimbursed for those s.ervices up to their full
reasonable costs.
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For the fiscal year 2002/03, the Planning Division consists of one (1)
Planning Manager, two (2) Principal Planners, five (5) Senior, Associate, or
Assistant Planners, four (4) Planning Technicians or Planning Assistants, one
(1) Office Supervisor and three (3) clerical positions. In addition, the
Division is supervised by the Community Development Director. It is
important to note that staff of other development services departments and
divisions may expend labor hours on Planning Division activities. Where
appropriate, this cost recovery study allocates their appropriate time to
Planning Division services.

fif:')~.··"!.·"·"~"Arialysis aridR-ecorr{mel1dati()l1s;C··

MUNIFINANCJAL

This study identified and assigned costs to over 40 existing, new or modified
planning fee services. Most of these fees are insufficient to cover the actual
cost incurred in service provision. As discussed above, the division dedicates
much of its time to two general areas: 1, pre-applicant time spent on the
front-end of potential development activity and, 2, reimbursable current
planning services time, specifically the processing of development permits
and applications. This time allocation is typical for most local jurisdiction
planning divisions. Based on our experience with cost of service studies in
other jurisdictions throughout California, it is not unusual for planning
divisions to implement a significant increase in many fee-generating service
fees to ensure adequate and reasonable cost recovery.

With a few exceptions we recommend that the goal of Planning fees be
set at 100% cost recovery levels. The exception to this policy is the
Appeals fee, which we recommend be limited to $200. Cities typically
keep appeal fees well below actual cost to ensure this process is not
limited by economic reasons. While most existing fees are set below
actual costs, we did discover that the Initial Study fee is set above
actual cost. We recommend this fee be reduced to equal the actual cost
ofproviding the service.

It should be noted that even with implementation of our fee
recommendations the cost recovery rate for currentplanning as a whole
will likely be less that 100% cost recovery due to non-fee related
actiVitIes. The department devotes significant time to two non-fee
activities: pre-application time with developers and activities directed
by Council.
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Newly Proposed Fees:

Based on review of the Division's internal processes and fees charged by
similar jurisdictions, the City proposes institution of the following new fees:

1. Precise Plan Amendment - Minor alterations to an approved Precise Plan.

2. Concept Review - Less thorough than a Site Plan Review, a Concept Review
verifies that material is consistent with Planning and Zoning standards.
One concept review for each property will be provided free of charge. A
concept review fee will be assessed if a second review is requested. Third
concept reviews will not be accommodated - rather, the developer will
need to apply for a site plan review.

3. Special Agreements - This fee would recoup attorney time preparing special
agreements for land that is dedicated, but needs special terms.

4. General Plan Maintenance Fee - This fee is applied to building permits and is
designed to fund 40% of the annual cost of maintaining the City's Long­
range plans (General Plan, Housing Element, etc.). New construction
contributes to the need for periodic updates of these plans. Institution of
this fee would add approximately $1 to a patio cover permit, $53 to an
average single-family home permit and $263 to a $1 million valuation
office-building permit. Calculations are provided below:

General Plan Maintenance
Fee Calculations

Amortized Annual Cost of Long Range Plans
General Plan and MEIR $97,101

$50,832
$54,386

.$46,930

Average Annual Building Construction Valuation!
(Based on latest four years of construction valuation data)

Master EIR Update 1999/00 actual $366.000,000
Housing Element 2000/01 actual $477,000,000
Urban Growth Review 2001/02 estimate $325,000,000

Annual Cost ~ 2002103 budget $350,000,000
4 year average: $379,5v\},\}v\}

~~lUnt to Fund via Fee (40%): $99,700
Fee per $1,000 of Building Construction Valuation:
($99,7001$379,500,000) x $1,000: $0.26

Sample GenerarPlan Maintenance Fee-Calculations:

ProLI:i.E2.
Patio Cover:
SFR
Office Building

MUNlFINANCIAL

Valuation
$4,000

$200,000
$1,000,000

Fee
$1

$53
$263
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Table I. City of Modesto, Planning Division Fee Summary

Average Fee at Full Cost
Service/Application Total Cost Current Fee Recovery

Planning Fees - Current ~',?2c::j!;f, ,;~ , ;<;'~<i:;",,;·X.;':i::'<',

poD Zoning $5,750 $1,105 $5,750
Amend poD Zone Pursuant to Sec. 10-2.1704 (b) $5,750 $1,105 $5,750
Amend poD Zone Pursuant to Sec. 10-2.1704 (a) $4,930 $795 $4,930
Annexation $9,239 $540 $5,000 dep., t&m
Rezoning $4,688 $1,000 $4,688
Plot Plan Review - Satellite antenna , SFD $3,716 $135 $3,716
Plot Plan Review - 2nd Story Add'n, SFD $240 $230 $240
Plot Plan Review - All other $4,157 $550 $4,157
Conditional Use Permit - SFR $3,983 $205 $3,983
Conditional Use Permit - All others $4,853 $795 $4,853
Variance - SFR in R-A, R-1, R-2 or R-3 $3,666 $205 $3,666
Variance - All others $3,983 $845 $3,983
Admin Approval of Revised Plans $520 20% of oIig. fee $520
Letter of Verification - Zoning $32 $30 $32
Precise Plan $5,673 $1,590 $5,673
Tentative Subdivision Map $5,056 $730 $5,056
Tentative Parcel Map $4,140 $660 $4,140
Reversion of Acreage $3,716 $555 $3,716
Parcel Map Waiver $3,716 $555 $3,716
Lot Line Adj. $247 $140 $247
Time Extension $3,840 $125 $3,840
Appeal of PC or BZA decisions $1,035 $100 $200
Appeal of staff decisions $3,743 $100 $200
Abandonment: '. .., ,. i,"" ,"',;./ r,(i;"f'< ". xt ":,,, , ;t';"":.,':;';»,,'"

-right of way $6,773 $865 $6,773
-walkway $4,263 $145 $4,263

Planning Fees - Current & Advance !';""'"i:t",,,,' I·',':,,; ,\:.,' ";:':, , ','·X,··':"·,'i",","··"·
Development Agreement t&m $940 $5,000 dep., t&m
Environmental Assessment: ' """;":":':;:','..': , ,,';' :',!;: S,',''"'' ; ,"',)",",", (:, ',.,'.
Initial Study - City Processing $407 $485 $407
EIR - City Precessing Costs $33,937 t&m 30% dep., t&m
Mitigated Neg. Dec, - City Prec. Costs $17,407 t&m $5,000 dep., t&m
Staff Evaluation of Special Studies $3,824 $475 $3,000 dep., t&m

Planning Fees - Advance :',"."" "'. ',:!" •.. ii:,):':,:;' ,)\ ,,:,;: ' .. <,i,:::'" ,':
General Plan Amendment $8,787 $3,000 dep., t&m $5,000 dep" t&m
Specific Plan prep/review $30,992 - $10,000 dep., t&m
Specific Plan Amendment $6,179 $1,105 $3,000 dep., t&m
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Table I. City of Modesto, Planning Division Fee Summary (continued)

--------------------------- --------
Service/Application Total Cost Current Fee -ProposedFee--

, ,,

Potential New Fees ,<", ,'C: "'." ..,.. ".'> ',' ," ";''''!'.;',',<, 'i' ",.,
Precise Plan Amendment $5,673 $0 $5,000 deD., t&m
Concept Review1 $871 $0 $871
Special Agreements t&m $0 $500 dep" t&m

General Plan Maintenance Fee2
$0.66! $1k va!uatlon $0 $0.261 $1 k valuation

--_._ ..-

. MULTIPLE APPLICATIONS· When multiple Planning Dept. permits are required for a single project review (i.e. rezoning

and tentative subdivision map) involving concurrent processing, the total fee shall be the highest fee plus 112 fee for the
remaining app!

APPLICATION WITHDRAWL ~ If a development apphcation is withdrawn prior to Development Review Board
consideration, 50% of the application fee shall be refunded.

I) no charge for the first concept review, full charge for the second. Third concept reviews are not
provided - applicant must request site plan review.

2) see page II for full description of fee,

Sources: Citlof Modesto: MuniFinanciaL
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COST OF SERVICE ANALYSIS - ENGINEERING
~ I *..........oi:&af> tt:W:?:);I?~~-m:~~'it~,;i~.i'iijii~Ex.:F§.....'~rsfiilJ"""'trci;;\'j,~~-7t1i""UZ:~i\i$Ei';F;[':,,~T,""f- W;)p~-- _

MUNIFINANClAL

This section describes the analysis of the City of Modesto's cost of providing
engineering services to existing and potential applicants. The Engineering
and Transportation Department provides these services to property owners
and developers providing public improvements as part of their development
projects. The Construction Administration program (4212) recovers the cost
of inspection services on a time and materials basis for subdivisions -
accordingly, this program has not been analyzed. The Development Review
and Permits program (4213) and the Development Services program (4214)
perform most of the Department's developer fee-related services and are the
focus of this analysis. The Capital Planning Program (5015) performs
assured water supply and water and wastewater capacity analysis.

lJ~sctiptioriof~erVice~'

The Development Review and Permit's and the Development Services
programs provide a variety of services related to land use and improvements
within the City (this report does not analyze the functions and costs
associated with City Capital Improvement Projects.) These programs are
responsible for the review and processing of plans, permits and applications
for land development. These services are the primary sul:?ject of this analysis.
The department provides the following engineering services:

• Engineering review of land development applications;

• Map checks of subdivision and parcel maps for compliance with state
and local ordinances;

• Plan checks of maps, grading and improvements, including
preparation of improvement agreements and bonding requirements;

• Encroachment permits (review of plans and inspection of incursions
into public rights-of-way);

• Site engineering review for new buildings and additions and remodels
and;

• Processing of certificates of compliance.
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."Staffing
~>

For the fiscal year 2002/03, the Development Review and Permit's and the
Development Services programs consist of one (1) Senior Civil Engineer, one
(1) Associate Civil Engineer (2) Assistant Civil Engineers, one (1)
Administrative Technician, one (1) Administrative Clerk II, and two (2)
temporary employees. The Capital Planning Division consists of one (1)
Senior Civil Engineer, one (1) Associate Engineer, and one (1) Assistant Civil
Engineer. In addition, these divisions are supervised by the Deputy Director
of Engineering and Transportation.

Analysis and ReCOmn1endations

Our analysis indicates that most Engineering fees are set significantly below
actual cost - some fees only recovering 13% of actual costs incurred. In
some instances, however, engineering fees do exceed actual cost. We have
recommended a combination of fee increases and decreases to arrive at
an approximate 100% cost recovery status.

\Ve recommend restructuring Improvement Plan Checking fees from a flat
plus per lot format to a percentage of construction cost format. The
percentage of construction cost format is used by most California
engineering operations. Construction costs should be calculated as per the
most recent edition of the Engineering News Record.

The Encroachment Permit analysis indicates that roughly the same amount of
time is required to' review each encroachment permit category. Consequently,
we have recommended some fee increases and some fee reductions.
Inspections provided by Construction Administration should be charged on
top of the fees identified in this analysis.

Newly Proposed Fees:

Based on review of the services provided and fees charged by similar
jurisdictions, the City proposes institution of the following new fees:

1. Legal Description Check - Legal description check by the Land Surveyor.

2. Rectprocal Actus Agreement - These agreements are negotiated by the
City's legal staff.

3. Water Availability AnalYsis - This type of analysis satisfies the
requirements of SB 610 and/or SB 221.

4. Water and Wastewater Capacity AnalYsis - These analysis determine the
available capacity of the water and wastewater system to serve new
development.

CiTY OFMODESTO DEVELOPMENT USER FEE STUDY REpORT 15



MUNlFINANCfAL

Table II presents the total cost of each service area, the current fee charged
and the proposed fees.
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Table II. City of Modesto, Engineering Fee Summary

Average
Service/Aoolication Total Cost Current Fee Proposed Fee

Reversion to acreage checking fee $671 $190.50 $67'

Final parcel map checking fee $1,178 $385.00 $1,171
Final subdivision map checking fee: (·,cu.;": ,/ ',',/(,.:,' 'I ',' '.; ';r:",": '<0\ " ;C"': ,," !,:,;y;"."

1 0 lots $1,744 $385.00 $1,74~

$1,744 + $16.83/10
150 lots $4,100 $1,484,00 above 1C

Improvement plan checking: i":" ',:',;:" 1",""""/,,,,,,'."-:':, ' " ".".,,,',"',"";,"
$25k cost estimate $1,955 $240.00 3% cost est

$100k cost estimate $2,645 $335 plus 2.6% cost est

$250k cost estimate $4,560 $335 plus 1.8% cost est

Property owners' association doc checking fee $192 $185.00 $192

Certificate of Compliance $1,190 $137.00 $500
Right of Way Abandonment $1,676 $190.00 $1,676

Street Trees, each - furnished & installed by City $153 $66.00 $153
Monument Deposit nla $40.001 monument $40.001 monument

Street Signs, each intersection, installed by City $230 $175.00 $230
Encroachment permits:' :. !::t,';i;?:'ic';.'N';,!' "" ,,i''"i'E"",;('," "J ';',,:' r',,),,~;':""';;;,: ;:';j ,'"

Curbs and curb cuts (300 If) $170 $82.00/10t $170

Sidewalks (300 If) $170 $38.50/10t $170
Sewer service from lot to main2 $208 $48.50 $208
Sewer main (50 If)2. 3 $283 $72.00 $283
Storm Drain (through curb) $133 $32.50 $133
Utilities- major const2., $57 $68.00 $57
Utilities - service & repair" $208 $68.00 $208
Temp Street Closures $208 $109.50 $208
Street Lights2

$208 $72.50 $208

Rock Wells or Storm Drain Connectors2 $208 $72.50 $208

Street Construction (300 If)' $57 $232,50 $57
Misc Improvements (300 1f)2.' $57 $201.00 $57

Install refractor steel pole $133 $55.00 $133

Added refractor steel pole $133 $13.50 $133

Install mast arm wood pole $133 $125.00 $133

Added mast arm wood pole $133 $102.50 $133

Install luminaire, standard pole $208 $20.50 $208
Soil core sample $208 $85.00 $208

Rough Grading Plan Check n/a UBC UBC
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Table II. City of Modesto, Engineering Fee Summary (continued)

Service/Application Total Cost Current Fee Proposed Fee

Potential Fees found in other Cities: ,""" ',,; Y,,>'

Legal Description Check $77 $0,00 $77
Reciprocal access agreements (parking, etc,) $268 $0,00 $268
Water Availability Analysis t&m $0,00 $5,000 dep" t&m
Water and Wastewater Capacity Analysis t&m $0,00 $3,000 dep" t&m

(1) Additional fees charged if City employees perform paving or staking services,
(2) A trench restoration fee of $2,501 s,f, is charged in addition, The trench restoration fee is an impact fee, rather

than a user fee, and therefore is excluded from this study,
(3) Applicant shall pay an additional $3,751 If for small laterals designed and drawn by the City,
(4) These fees DO NOT include cOIll'truction inspection time, which will be charged on a time and materials basis,

Sources: Ci!Z of Modesto; MuniFinanciaL
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COST OF SERVICE ANALYSIS - FIRE
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MUNlFINANCIAL

The primary responsibility of the Fire Department is to provide protection
from fIre and other life-threatening occurrences to city residents. In addition
to fIre suppression activities, the Department also provides rue protection
services and fIre investigation. While the Fire Department is primarily
funded through general taxation, there are a number of service areas where
user fee charges are appropriate. This analysis focuses on those user fee
services that are initiated as a result of new development.

D~scription'cif SerVices

The Fire Prevention Bureau reviews all new construction plans for
compliance with the Fire Code. The Bureau is also responsible for
community rue education, engineering, enforcement and investigation.

Recent staff turnover and vacancies have caused the Bureau to prioritize the
services it provides to the public. They have focused on providing thorough
reviews of new construction plans and thorough inspections and testing of
all new construction and fIre protection devices. Less emphasis has been
placed on routine inspections of existing businesses.

Staffin'g
"' "" .."" '

"'~;~.

For the fIscal year 2002/03, the Fire Prevention Bureau consists of one (1)
Fire Marshal, one (1) Deputy Fire Marshal, two (2) Fire Investigators, three
(3) Fire Prevention Technician II's, one (1) Administrative Clerk II and one
(1) Part Time Administrative OffIce Assistant II. In addition, the Division is
supervised by the Fire Chief.

Ahalysisand Recommendations"

This study analyzed fIve Fire development-related fees and determined that
all fIve are set below actual cost. In addition, this study recommends the
institution of eight new development-related fees. We recommend that a1/
Fire development-related fees be adjusted to 100% cost recovery levels.

Cln' OFMODESTO DEVELOPMENT USER FEE STUDY REpORT 19



MUNIFINANCIAL

Newly Proposed Fees:

Based on discussion with Fire Prevention Bureau staff, we propose institution
of the following new Fire Prevention fees:

1. Fire Alarm System Plan Check - This is a fee for the review of a new
frre alarm system.

2. Fire Alarm System Test and Inspection - This is a fee for a test and
inspection of a new frre alarm system.

3. Site Plan Review - This fee is to recover the Fire Department's cost
of reviewing site plans.

4. Re-inspection - When an initial inspection is failed, the occupant is
informed as to what conditions must be corrected. If the follow-up
inspection is also failed, we recommend the occupant be charged for
the third and any subsequent inspections required.

5. After Hours Inspe<tion - The Bureau's labor MOU states that
employees working after normal business hours must be paid for a

. minimum of 3 hours at overtime rates.

6. Changed Plans Check - when plans are submitted either incomplete or
with signifrcant changes from a previous version.

7. Alternate Materials/Methods Evaluation - when plans are submitted
outside of Code requirements, the Deputy Fire Marshall researches
for adequacy or sends to outside Fire Prevention Engineer for
reVIew.

8. Engineered/Pre-engineered Fire Protection System - review ,of systems for
adherence to Fire Code.

9. Specia! Project Plan Review - this fee would recover fIre life safety plan
review costs that are not captured in the building permit process.

Table III presents the total cost of each service area, the current fee charged
and the proposed fees.

Cirr OF MODESTO DEVELOP.'l-fENT USER FEE STUDYREpORT 20



Table III. City of Modesto, Fire Fee Summary

Average Total
,

Proposed FeelService Cost Current Fee

Fire/Life Safety Review: ",'"<,:"",C:-'j",,,'", :i',;: "::,<'".;,,," I)}"",,:,\i'" ',';;'>,
New Shell Building (per 1,000 sq ft) $49 $28 $49
Complete Building (per 1,000 sq ft) $62 $35 $62
Tenant Improvement (per 1,000 sq ft) $39 $28 $39
Fire Sprinkler System (per 1,000 sq ft) $17 $13 $17
Fire Alarm Systems (per 1,000 sq ft) $17 $0 $17

Fire Sprinkler System Test & Inspection (per
system riser) $389 $137 $389
Potential New Fees

Special Projects Plan Review t&m t&m
Fire Alarm System Test & Inspection $79 $0 $79
Site Plan Review $79 $0 $79
Re-Inspection $59 $0 $59
After Hours Inspection $176 $0 $176,
Changed Plans Check $117 $0 $117
Alternate Materials/Methods Evaluation $237 $0 $237
Engineered/Pre-engineered Fire Prot System $167 $0 $167

Sources: Ci!z of Modesto; MuniFinancial.
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COST OF SERVICE ANALYSIS - BUILDING
~~~~,.-;:~~,i;~~~,u:m-,j::s.;,m;~-'-~a$iJl~';;p'\ih~~~.iiiiii?l:_~~..w.~-~,~

This section describes the analysis of the City of Modesto's cost of providing
building plan check, permit and inspection services to existing and potential
applicants. The City's Building and Development Services Division provides
these services at the request of property owners and developers seeking to
build, or enhance and change the current use of their property.

;··~t~::· ... l;;t .":D~s~·riptiohofSeryi.c~s·

The City of Modesto Building and Development Services Division provides a
variety of services related to building plan review and inspection, electrical,
plumbing, and mechanical permit fees within the City. These services are the
primary subject of this analysis.

Typically, building permit fees are based on the valuation (value) of the
proposed construction project. Building permit fees are used to offset the
costs of inspecting and documenting building construction. Plan review fees
are usually a percentage of the building permit fee and are usually established
by City Council resolution. The current City fee schedule uses a variety of
fee setting tables depending upon the characteristics of the development
project.

Building fees are' calculated based on a modified version of the Uniform
Building Code (UBC), which is based on a percentage of the valuation of
construction. Plan review fees are generally 65% of the building permit fee;
however, tract housing plans are only charged an amount equal to 10% of the
building permit fee in recognition of the redundant nature of these checks.

•.c:' •....., Staffing'
~"-,,:;~. c,;',; , ~

MUNIFINANCIAL

For the fiscal year 2002/03, the Building and Development Services Division
consists of twenty one (21) professional staff and six (6) clerical staff
members. The Division utilizes contract plan check staff when demand
exceeds the supply of full-time staff. The Division is supervised by the
Community and Economic Development Director.

It is important to note that support from other departments and divisions has
been factored into the Building cost analysis,
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MUNIFINANCIAL

... :AlwJYsrsal'1ctReco.rnmeridati.o~~.

The purpose for this analysis is twofold. First, it justifies fees for the
purposes of reconciling to City Council that Building fees are directly
proportionate to the cost of providing services. Second, it justifies the fees
for the purpose of showing compliance with the State of California Attorney
General's Opinion No. 92-506. In this opinion the Attorney General
determined that municipalities may not rely solely on the UBC fee schedules
but must demonstrate that building fees do not exceed the reasonable cost of
providing service.

This analysis has been prepared in compliance with the total cost-total
revenue methodology recommended by the California Building Officials
(CALBO). CALBO is a statewide non-profit association of building officials
organized to provide mutual benefit services for its membership, government
agencies, and the citizens of the State of California.

This analysis is based on projections of costs for 2002/03 and actual median
revenue for fiscal years 2000 and 2001. Actual revenues are used due to the
inherent difficulty of projecting building fee revenue. Total costs used in this
methodology include both direct budgeted Building Division costs and
overhead costs as calculated by the City's independent cost plan consultants.
These costs are assigned to service categories based staff distributions found
in the City'S Insurance Services Office (ISO) report. The ISO uses this
report to evaluate the adequacy of city code inspections for insurance
adjustment purposes.

Applicants occasionally request that a particular application be processed in
an expedited timeframe. The Building and Development Services Division
can accommodate such requests by having these applications processed by
contract plan checkers. The contract plan checkers send the processed plans
to the City for final approvaL City staff typically review the plans several
times before a fmal version is approved. We recommend an Expedited
Applications fee for this process to recover actual contract cost plus a
30% markup for staff review.

Total revenues include all fees collected for building service provision. These
revenues include, but are not limited to, fees for plan review, inspection, re­
inspection and Title 24 Energy fees.

Newly Proposed Fees:

1. No Build Agreement - This fee would recoup attorney time preparing
agreements whereby a property owner agrees not to build on his/her
land. This fee shall be recovered on a time and materials basis.

2. General Plan Maintenance Pee - See Planning section for description.
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MUNIFINANCIAL

Based on our analysis of the Building and Development Services
Division, inspection services generate a revenue surplus of $24,829
while plan checking services incur a deficit of $220,043 for a net deficit
of $195,214. The Plan Checking deficit is likely caused by the
extremely low repeat-unit plan check fee, which is 10% of the model
unit fee. Neighboring jurisdictions charge between 40 to 100% for this
same service. We recommend the repeat-unit plan check fee be
increased to 25% of the model unit fee.

Table IV presents our macro cost/revenue analysis for the Building and
Development Services Division's fee related services.
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Table IV. City of Modesto, Building Fee Summary

Indirect Cost Analysis
General Fund Overhead: $426,330

Building & Development Admin Staff:
Chief Building Official $102,742

Deputy Chief Building Official $95,853

Secretary (1) $56,500

Administrative Technician $38,173

Administrative Clerk II (4) $164,222 $457,490

Indirect Expenses:
Support from Engineering $30,184 I
Support from Planning $39,543
Internal Service Charges $252,535
Professional & Contractual Services I $255,342

rvtatelials and Supplies $47,291

Other $51,572 $676,467

Total Indirect Cost $1,560,287;

Indirect Cost per insp/plan check staff $82,120

Cost of Inspection Services
I BJllable Ful! Cost

Inspection Staff: Sal & Ben, I Indirect Cost Fun Cost Hours Hourty Rate

Supervising Building Inspector $89.797 $82,120 $171,917 1,600 $10

Senior Building Inspector (3) $222,252 $246,361 $468,613 4,800 $9

Building Inspector II (10) $637,237 $821,204 $1,458,441 16,000 $9

Total Inspection Staff Salary & Benefits $949,286 $1,149,685 $2,098,9711 22,400

Inspection Services Cost I Revenue Analysis
Permit Inspection Cost

Distriblition2 Distribution Avg. Rev. Subsidyl

Inspection Category: • % % I $ 1999-2001 J <Surplus>

Structural' 3,419 78.24% 78.24% $1,642,193 $1,682,311 -$40,11!

Electrical 420 9.61% 9.61% $201,732 $177,991 $23,74'

Plumbing 225 5.15% 5.15% $108,071 $159,472 ,$51,40'

Mechanical 306 7.00% 7.00% $146,975 $104,0261 $42,95(

. Total 4,370 100.00% 100.00%1 $2,098,9711 $2,123,800 ·$24,821

I
1) Includes mobile home inspections. 2) Based on ISO report figures.

3) "All Inclusjve~ permit revenue is spread proportionately among the inspection categories.

Cost of Plan Checking Services
1 I Billable .1 Full Cost

P.lan Checking Staff: Sal & Ben. I Indirect Cost I Full Cost Hours 1 Hourly Rate

Senior Civil Engineer $99,30e l $82,1201 $181,426 1,700i $107

Associate Civil Engineer (2) $163,7601 $164,241 $328,001 3,400\ $9'

Plan Review Engineer (1) $73,982, $82,120 $156,102 1,7001 $9~

$337,0481 $328,482 $665,530 6.8001

Services
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COST OF SERVICE ANALYSIS - LANDSCAPE
~,~A;;.m:",,~·:,ia~-:w-~~:w:~.s~~o.;;;:mPM·;~~.'~~oWii'~*,,1'~~1i-~~,.lm'1h~'£W.'.'l!,=~",~,.~~

This section describes the analysis of the City of Modesto's cost of providing
landscape review and inspection services for which a fee may be charged.

~~!~f~~~i,~~Fj~;:i£L;{[)e,scripti()n,of,Seryices f

;[; • .,., , •....

The Parks Planning and Development Services Division is responsible for
providing neighborhood, community, and regional open space that meets the
goals of the Modesto Urban Area General Plan. This Division is responsible
for providing landscape review and inspection services for new development.
As recent as fiscal year 2001 this service had been provided through contract
landscape review consultants under the supervision of the Building Division.
In 2002, this function was brought in-house under the Parks, Recreation and
Neighborhoods Department.

For the fiscal year 2002/2003, the Parks Planning and Development Services
Division consists of one (1) Parks Planning and Development Manager and
three (3) Project Coordinators.

~,,3:7t:;.;·S.:~,:;f:~0nAQalysi~'·and~@6n1meildati,()ns.·.....,.

MUNIFINANCIAL

We recommend landscape review and inspection services be adjusted
to 100% full cost recovery levels.

Table V presents the total cost of each service area, the current fee charged
and the proposed fees.
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Table V. City of lVIodesto, Parks Planning & Development Fee Summary

Average
.

Service Total Cost Current Fee Proposed Fee ,
-- --- ----------

Landscape Plan Checks: ':.: i""i",";" . . , .' ,/;;;., ".'." • ','..: c.• ,'·;';e .... ,.,;i',';·"·i,;·'>;';
up to 5000 sq ft. $193 $60 $193
5001 to 10000 sq ft $298 $78 $298
10001 to 15000 sq ft $351 $98 $351
15001 to 25000 sq ft $456 $115 $456
25001 to 50000 sq ft $561 $115 $561
50001 + sq ft $824 $152 $824

Landscape Inspections: ;..; .; ... ;'. '.; ··.i.'··x';:-"'/;.';' .' .' x (;":.::-.'

up to 5000 sq ft. $141 $82 $141
5001 to 10000 sq ft $167 $82 $167
10001 to 15000 sq ft $246 $82 $246
15001 to 25000 sq ft $351 $98 $351
25001 to 50000 sq ft $456 $98 $456
50001 + sq ft $561 $120 $561

Re-checks: ;"'.' .'..,'.;,",:,";",' ;': :;.. ' '.'" ';; ,i'. , '......,.,':/.,::,

up to 5000 sq ft. $141 $22 $141
5001 to 10000 sq ft $141 $22 $141
10001 to 15000 sq ft $193 $22 $193i
15001 to 25000 sq ft $246 $22 $246
25001 to 50000 sq ft $298 $22 $298
50001 + sq ft $351 $22 $351

Re-inspections: I. '."'.<.<;:.' :::'--~ ,,'" ",[ '",:"; :""\'. ':. :" j:,":
up to 5000 sq ft. $141 $44 $141
5001 to 10000 sq ft $141 $44 $141
10001 to 15000 sq ft $167 $44 $167
15001 to 25000 sq ft $193 $44 $193
25001 to 50000 sq ft $193 $44 $193
500Q1 + sq ft $246 $44 $246

Sources: Ci,tr of Modesto; MuniFinanciaL
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ApPENDIX A: HOURLY RATE CALCULATIONS
~----;;:--~~~.lI".\i;W';tu;;;':-~~~et'!:!!f'~s.=~~"''If~:r~~m,.tR!l,,,,..i;,,,~f1415 W ;"'~~'$ii.~~~~

lrIUNIFINAlvCIAL

This section presents the fully burdened hourly rates of City staff involved
with development user fee-related services.
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Table VI. Planning Division Hourly Rate Calculations

Central Overhead Markup:

Central Overhead:
Support from Engineering

Total Overhead

Divide by Annual Salary (see below)

Overhead Markup:

Admin & Materials Markup:
Supervision & Admin (see below)
Internal Service Charges
Prot & Contractual

Materials & Supplies
Other
Subtotal Admin & Materials

Divide by Direct Labor + Overhead (see below)

Admin & Materials Markup:

.....Uy......" .. , '''*;
Annual

Salary &
Benefits

a
Position:

Planning Manager 102,741
Principal Planner (2) 175,183
Senior/AssodAsst Planner (5) 327,417
Plan Tech 1l/PIan Ass! (4) 204,145
Office Supervisor 57.247
Secretary/Admin Clerk (2.5) 91,773

Total 958,506

Sources: City of Modesto; MuniFinancial.

$190,154 (based on plan dated 5/06/2002)
$71.407

$261,561

$958,506

$255,073
43,560

117,897

19,645
285

$436,460

$1,220,067

CentralOH
Markup
27.29%

b

28,036
47,805
89,347
55,708
15,622
25.043

261,561

27.29%

35.77%

Direc!
Labor

e
la+b)
130,777
222,988
416,764
259.853

72,869
116,816

1,220,0671

Dept! Indirect
Supv& Markup
Admin. 35.77%

d e

65,389 46,784
79,770

149,091
92,958

72,869 26,068
116,816 41,789

255,073 436,460

Fully
Burdened

Direct Labor
f

le+e)
177,561
302,758
565,855
352,811
98,937

158,605

1,656,527

MUN/FINANCIAL CiTY OFMODESTO DEVELOPMENT USER FEE STUDYREpORT

Fully Burdened
Direct Hourly
Hours Labor Rates

9 h
IflO)

1,800 $99
3,600 $84
9,000 $63
7.200 $49
1,800 $55
4,500 $35

27,900
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Table VII. Engineering Hourly Rate Calculations

Central Overhead Markup:

Central Overhead:
Total Overhead

Divide by Annual Salary (see below)

Overhead Markup:

Admin & Materials Markup:
Supervision & Admin (see below)
Internal Service Charges
Materials & Supplies
Other
Subtotal Admin & Materials

Divide by Direct Labor + Overhead (see below)

Admin & Materials Markup:

'-duur }'\nalYl"15:

Annual
Salary

a
Position:

Sr. Civil Engineer (1), [#4214] 103,075
Sr. Civil Eng. Asst (1), [#4214] 67,134
Asst Civil Engineer (2), {#4213] 149,466
Administrative Tech (1), [#4214] 48,823
Admin Clerk II (1), [#4214] 35,520
Hourly.Temp (2), t#4213 & #4214J 18,500

Tota! 422,518

Sources: Ci1Y,.9LM9desto; MuniFinandaL

102,027
$102.027

422,518

191,659
43,560
19,645

285
255,149

524,545

CentralOH
Markup
24.15%

b

24,890
16,211
36,092
11,789
8.5771

4,467

102,027

24.15%

48.64%

Direct
Labor

e
la+bl
127,965

83.345
185.558
60,612
44,097
22,967

524,545

Dept! Indirect Fully
Supv & Markup Burdened
Admin. 48.64% Direct Labor

d 0 f
le+ol

63,982 62,245 190,210
40,541 123,886
90,259 275,817

60,612 29,483 90,096
44,097 21,450 65,547
22.967 11,172 34,139

191,659 255,149 779,694

MUNIFINANCIAL CITY OF lvfODESTO DEVELOPMENT USER FEE STUDY REpORT

Fully Burdened
Direct Hourly
Hours Labor Rates

9 h
If! 01

1,800 $106
1,800 $6.
3,600 $77
1,800 $50
1,800 $36
1.850 $1.

12,650
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Table VIII. Fire Prevention Hourly Rate Calculations

Central Overhead Markup:

Central Overhead:
Fire Support Services 1

Tota! Overhead

Divide by Annual Salary (see below)

Overhead Markup:

Admin & Materials Markup:
Supervision & Admin (see below)
Internal Service Charges
Materials and Supplies
Other
Subtotal Admin & Materials

Divide by Direct Labor + Overhead (see below)

Admin & Materials Markup:

uoor AnalySIS:

Annual
Salary

a
Position:
Fire MarshaU 72,017
Deputy Fire Marshal! (.50) 33,553
Fire Captain (2) 173,979
Fire Prevention Tech II (4) 216,400
Admin. Clerk lJ 40,576

Total 536,525

29,250
96,340

125,590

536,525

23.41%

138,949
23,945
16,980

755
180,629

662~

27.28%

CentralOH
Markup Direct
23.41% Labor

b c
(a+b)

16,858 88,875
7,854 41,407

40,725 214,704
50,655 267,055

9,498 50,074

125,590 662,115

Dept! Indirect Fully Fully Burdened
Supv& Markup Burdened Direct Hourly
Admin. 27.28% Direct Labor Hours Labor Rates

d e f 9 h
(c+.) (flo)

B8,875 24,246 113,120 1,800 $63
11,296 52,703 900 $5.
58,572 273,276 3,600 $76
72,854 339,909 7,200 $47

50,074 13,660 63,735 1,800 $35

138,949 180,629 842,743 15,3001

1 Calculated by multiplying the Fire Support Services 2002103 non-capital budget ($1,605,660) by the Fire
Prevention Bureau's ratio of Fire employees (9 employees /151 non support employees = 6%).

Sources: eittof Modesto; MuniFinancial.
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Table IX. Parks Planning and Development Services Hourly Rate Calculations

Central Overhead Markup:

Central Overhead:

Divide by Annual Salary (see below)

Overhead Markup:

Admin & Materials Markup:
Supervision & Admin (see below)
Mise Expenses
Subtotal Admin & Materials

Divide by Direct Labor + Overhead (see below)

Admin & Materials Markup:

,-"U,Iur"..,ll,u ~!~;

Annual
Salary

a
Position:
PP&D Manager 81,146
Project Coordinator (3) 189.237
Account Clerk (not in this budget unit)

Tota! 270,383

Sources: Ci!¥..qfModesto; MuniFinancia!.

$53,638 (based on plan dated 5106/2002)

270,383

48,622
32,669
81,291

324,021

CentralOH
Markup
19.84%

b

16,098
37,540

53,638

19.84%

25.09%

Direct
Labor

c
(a+b)

97,244
226,777

324,021

Oeptllndirecl
Supv& Markup
Admin. 25.09%

d •
48,622 24,397

56.894

48,622 81,291

Fully

Burdened
Direct Labor

f
le+.'
121,640
283,672

405,312

MUNIFINANCIAL CITY OF MODESTO DEVELOPMENT USER FEE STUDY REpORT

Fully Burdened
Direct Hourly
Hours Labor Rates

9 h
Iff nl

1,800 $68
5,400 $53

$35
7,200,
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Table X. Traffic Engineering Hourly Rate Calculations

Central Overhead Markup:

Central Overhead:
Tota! Overhead

Divide by Annual Salary (see below)

Overhead Markup:

Admin & Materials Markup:
Supervision & Admin (see below)
Intema! Service Charges
Materials & Supplies
Other
Subtotal Admin & Materials

Divide by Direct Labor + Overhead (see below)

Admin & Materials Markup:

.....IJVfM"dl ::;'!i;

Annual
Salary

a
Position:

Transportation Planner 82,029
Secretary 37,748
All other Staff 540,832

Total 660,609

Sources: City of Modesto; MuniFinanciaL

223,410
$223.410

660.609

50,514
255,245

69,328
1,242

376,32.9

884.019

CentralOH
Markup
33.82%

b

27,741
12,766

182,903

223,410

33.82%

42.57%

Direct
Labor

e
fa+b)
109,770
50,514

723,735

884,019

Dept! Indirec1 Fully
Supv& Markup BUrdened
Admin. 42.57% Direct labor

d e f
(e+e)

46,729 156,5001
50,514 21,504 72.018

308,096 1,031,830

50,514 376,329 1.260.348

MUNIFINANCIAL CITY OF !YfODESTO DEVELOPMENT USER FEE STUDYREpORT

Fully Burdened
Direct Hourly
Hours labor Rates

9 h
(fl 9)

1,800 $87
1,800 $40

12,600 $82

16,200
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ApPENDIX B: COMPARISON MATRIX
~K~'.lf!l';."_",,,<,.S;,;i~zr;-~~v~~;e:;S~~w:~~~·l~J.iw2iiE.';;~~wrn1'fi\~~~=_,"iM-,~~

MUNIFINANCIAL

This section compares Modesto's development user fees to several
jurisdictions. These jurisdictions were selected based on their proximity to
Modesto and similarity in development demographics.

The jurisdictions included in the comparison matrix are:

• City of Fairfield • County of Stanislaus

• City of Merced • City of Stockton

• County of Merced • City of Tracy

• City of Sacramento • City of Turlock

• County of San Joaquin
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ApPENDIX C: BUILDING fEE ADJUSTMENTS
_-",-~a.~~~'1;;~NiiiFf-$"('i~"'t".:,~a,~wJffi¥<i'-;-,~U~T:;w-'",-,..u:::,,"ii-~;:~iiiiiAA~;j;,,~_""r~~;;r."J,F~T·T:n;,&:"6;~"·:zr:WG';;"~_..I.>,:;o.r;~&-~~~'

MUNlFfNANClAL

The following fee schedule, created by the Building and Development
Services Division, implements our global 10% fee increase recommendation
for building fees.
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Attachment B

DEVELOPMENT USER FEE SCHEDULE

PLANNING FEES
FULL COST RECOVERy......................................................................................................... 1

ENGINEERING FEES
FULL COST RECOVERY ..................................................................................................... 2

FIRE PREVENTION FEES
FULL COST RECOVERY ..................................................................................................... 3

PARKS & RECREATION LANDSCAPE REVIEW FEES
FULL COST RECOVERY ..................................................................................................... 4

PLANNING & ENGINEERING FEES
TIME & MATERIAL BASIS .................................................................................................. 5

BUILDING PERMIT FEE SCHEDULE ......................... " ..................................................... 6-10

PLANNING FEES
PERCENTAGE OF FULL COST RECOVERY........................................................................... 11

PLANNING FEES
NOT ADJUSTED ANNUALLY " ......................................................................................... 12



PLANNING FEES
FULL COST RECOVERY

Attachment B

Adjusted Each Year By Employment Cost Index-Compensation Costs
State and Local Government Employees

Total
Service

Multiple Applications-Concurrent Processing: The total fee should equal the highest fee plus Y,
the fee for the remaining applications.

Application Withdrawal: If a development application is withdrawn prior to Development Review
Board consideration, 50% of the application fee shall be refunded.

J. Plus State Board of Equalization Fee.
2. May include the following:

a. County Clerk Recorder Administrative Fee
b. State Department ofFish and Game Filiog Fee

3. Document Fee:

$50.00
$1,250.00

• Planning Commission Minutes $30.00/year
• Planning Commission Agenda $46.00/year
• Board of Zoning Adjustment Minutes $20,OO/year
• Board of Zoning Adjustment Agendas $20.00/year
• Other Reports and Documents, as Established by the Planning and Community Development
Director from time to time.



ENGINEERING FEES
FULL COST RECOVERY

Attachment B

Adjusted Each Year By Employment Cost Index-Compensation Costs

Service

State & Local Government Employees
Current

Fee

Final parcel map checking fee

150 lots

Total
Cost

(l) Additional fees charged if City employees perform paving or staking services.

Proposed
Fee

(2) A trench restoration fee of $2.50/s.f. is charged in addition. The trench restoration fee is an impact
fee, rather than a user fee, and therefore is excluded from this study.

(3) Applicant shall pay an additional $3.751 If for small laterals designed and drawn by the City.
2



FIRE PREVENTION FEES
FULL COST RECOVERY

Adjusted Each Year By Employment Cost Index
Compensation Costs State & Local Government Employees

Current Total Cost

System Test & Inspection (per

Attachment B

3
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PARKS & RECREATION LANDSCAPE REVIEW FEES
FULL COST RECOVERY

Adjusted Each Year By Employment Cost Index
Compensation Costs State & Local Government Employees

Total Cost
Service

4
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PLANNING & ENGINEERING FEES

Time & Materials Basis*

Current Total Cost Proposed
--~.~-- ~ -- , ....... be!. ---
Plannina Fees-Current & Advance n' 'F"", : "". ,:, ,";;;':'d;"i,\" : i ,J'i!:

Development Agreement $940 t&m $5,000 dep, t&m
Environmental Assessment' jf ,,;;;':;,:;{,;~:;f'L: '" ,,;i'i~:<':':', I {::::,",,'t :}::'~:;;\~;if,:::;,';
EIR- City Processing Costs t&m $33,937 30% deposit, t&m
Mitigated Neg, Dec,- City Processing Cost t&m $17,407 $5,000 deposit, t&m
Staff Evaluation of Special Studies $475 $3,824 $3,000 deposit, t&m
Plannina Fees- Advance ',<"f, ",,' , '}",',:: i'.,"2' '"",'{,,"'/
General Plan Amendment $3,000 deposit, t&m $8,787 $5,000 deposit, t&m
Proposed New Fees I;~J: ,".;"/:: ,i,:';.''',: :, ii:,': 'i::;:::,':,..,
Specific Plan Review No fee established $30,992 $10,000 deposit, t&m

Special Agreements No fee established t&m $500 deposit, t&m
Water Supply Analysis t&m none $5,000 dep, t&m
Storm Water and Wastewater Capacity t&m none $3,000 dep, t&m
Analysis
Multiple Applications-Concurrent Processing: The total fee should equal the highest fee plus Yo the fee
for the remaining applications,

Application Withdrawal: If a development application is withdrawn prior to Development Review Board
consideration, 50% of the application fee shall be refunded,

Not adjusted annually by the Employment Cost Index because recovering actual costs

* t&m = Time & Materials

I, May include the following:
County Clerk-Recorder Administration fee
State Department ofFish & Game Filing Fee

$50,00
$850,00

5



BUILDING PERMIT FEE SCHEDULE
CITY OF MODESTO

2003

Attachment B

BUILDING PERMIT FEE:

Total Valuation:

$1.00

$2,001.00

$25,001.00

$50,001.00

$100,001.00

$500,001.00

to $2,000.00 $60.00

to $25,000.00 $60.00

to $50,000.00 $267.00

for the first $2,000 plus $9 for each
additional $1,000 or fraction thereof, to
and including $25,000

for the first $25,000 plus $6.50 for each
additional $1,000 or fraction thereof, to
and including $50,000

to $100,000.00 $429.50 for the first $50,000 plus $4.50 for each
additional $1,000 or fraction thereof, to
and including $100,000

to $500,000.00 $654.50 for the first $100,000 plus $3.50 for
each additional $1,000 or fraction
thereof, to and including $500,000

to $1,000,000.00 $2,054.50 for the first $500,000 plus $3 for each
additional $1,000 or fraction thereof, to
and including $1,000,000

$1,000,001.00 and up $3,554.50 for the first $1,000,000 plus $2 for each
additional $1,000 or fraction thereof

PLAN CHECK FEE:

65% of Building Permit Fee

BUILDING COMPLIANCE INSPECTION FEE:

$81.00 per incident

RESIDENTIAL (NEW SINGLE-FAMILY AND DUPLEX)

Master Plan "all inclusive" fee (residential) .................•......•... $.42 per square foot
(house and garage)

Custom House "all inclusive" fee (residential) ........................ $.50 per square foot
(house and garage)

6
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OTHER RESIDENTIAL FEES

Remodel fee (residential)

Building Permit fee based on valuation ............ see "Building Permit Fee" Table above
Plan Check ....................................................65% of building permit fee

• Plumbing .................................................. $60.00
• Mechanical ............................................... $60.00
• Electrical .................................................. $60.00

Reroof fee (residential) "'''''''''''' ...................................................... $150.00

Pool (residential) .............................................................................$400.00

Pool with Spa (residential) .............................................................. $550.00.

Spa (residential) ............................................................................. $180.00

HVAC replacement (residential) ..........................................................$60.00

HVAC new (residential) ......................................................................180.00

Plumbing Permit (residential) .............................................................$60.00

Mechanical Permit (residential) ...........................................................$60.00

Electrical Permit (residential) ..............................................................$60.00

COMMERCIAL AND MULTIFAMILY FEES

•

•

Building Fees (commercial) (new, additions, excluding warehouses)

Building Permit fee based on valuation
Plan Check

see "Building Permit Fee Table" above
65% of building permit fee

Electrical fee ........................................... $.07

Plumbing fee ........................................... $.05

Mechanical fee ........................................ $.05

per square foot
minimum $60.00

per square foot
minimum $60.00

per square foot
minimum $60.00

Shell Building Fees (commercial) (finished building without tenants)

Building Permit fee based on valuation ............. see "Building Permit Fee Table" above
Plan Check ................................................................... 65% of building permit fee

Electrical fee ........................................... $.07 per square foot
minimum $60.00

7



•

•

Plumbing fee ........................................... $.05

Mechanical fee ........................................ $.05

Shell Building Fees (commercial) (unfinished interior)

Attachment B

per square foot
minimum $60.00

per square foot
minimum $60.00

Building Permit fee based on valuation .............. see "Building Permit Fee Table" above
Plan Check ............................................................................65% of building permit fee

Electrical fee ......................................... $60.00
Plumbing fee ......................................... $60.00
Mechanical fee ...................................... $60.00

Tenant Improvements fees (commercial) (including commercial remodel and
warehouse remodel)

Building Permit fee based on valuation ....... see "Building Permit Fee Table" above
Plan Check ............................................................................65% of building permit fee

Electrical fee ........................................... $.07

Plumbing fee ........................................... $.05

Mechanical fee ........................................ $.05

per square foot
minimum $60.00

per square foot
minimum $60.00

per square foot
minimum $60.00

• Warehouse Permit fees (commercial)

Building Permit fee based on valuation ............ see "Building Permit Fee Table" above
Plan Check.................................................................... 65% of building permit fee

Less than 20,000 Square Feet:

Electrical fee ........................................... $.07

Plumbing fee ........................................... $.05

Mechanical fee ........................................ $.05

Over 20,000 Square Feet:

per square foot
minimum $60.00

per square foot
minimum $60.00

per square foot
minimum $60.00

Electrical fee ............................................. $1,400 + .03 per square foot
over 20,000 sq ft

Plumbing fee ............................................. $1,000 + .02 per square foot
over 20,000 sq ft

Mechanical fee .......................................... $1,000 + .02 per square foot
over 20,000 sq ft

8



Attachment B

OTHER COMMERCIAL, MULTIFAMILY, AND WAREHOUSE FEES NOT
CATEGORIZED ABOVE

Plumbing Permit (commercial) ....................................... $60.00

Mechanical Permit (commercial) ..................................... $60.00

Electrical Permit (commercial) ........................................ $60.00

STRONG MOTION INSTRUMENTATION FEE (EARTHOUAKE TAX)

Collected on new buildings, building alterations, additions, and repairs, as well as
all-inclusive permits, ramadas, porches, awnings

• Residential Permits ............................................... Multiply valuation by .0001
Minimum Fee $.50

• Commercial Permits .............................................Multiply valuation by .00021
Minimum Fee $.50

PRE-MOVE INSPECTION FEE AND MOVING PERMIT

Investigation of suitability of building located
in City for moving to another site in City ........................$100.00

Investigation of suitability of building located
outside City limits for moving into City .......................$100.00 + current approved

mileage rate

Building located in City and is to be moved
outside the City .................................................... there is no investigation fee

HOUSE MOVING PERMIT

Permits for moving of house to new location ................... $60.00

MOBILE HOME PARK FEES

Special fees for mobile home parks which are based on State Codes

Each Cabana ............................................................... $60.00

Each Ramada .............................................................. $60.00

Each Awning ................................................................. $60.00

Each Carport ................................................................. $60.00

9
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Each Porch ................................................................... $60.00

Each Fence or Windbreak .............................................. $60.00

Each Set-Up ................................................................. $75.00

Each Set-Up Reinspection .............................................. $75.00

An issuance fee only with no additional charge will be required for screening of an
existing awning.

OTHER INSPECTIONS AND FEES

Inspection outside of normal business
hours (minimum charge - two hours) ............................$100.00/hour

Weekend and holidays
(minimum charge - four hours) .....................................$100.00/hour

Reinspection fee assessed under
provisions of Section 305(g)........................................... $75.00 each

Inspections for which no fee is specially .
indicated (minimum charge - 1 hour) .............................$100.00/hour

Additional plan review required by changes,
additions or revisions to approved plans
(minimum charge - 1 hour) ..........................................$100.00/hour

Inspections outside of normal business
hours (minimum charge - 2 hours) ................................$100.00/hour

10



PLANNING FEES
PERCENTAGE OF FULL COST RECOVERY

Attachment B

Adjusted Each Fiscal Year By Employment Cost Index-Compensation Costs
State & Local Government Employees

Current Total
Service

Multiple Applicatious-Concurrent Processing: The total fee should equal the highest fee
for the remaining applications.

Proposed
Fee

Application Withdrawal: If a development application is withdrawn prior to Development Review Board
consideration, 50% of the application fee shall be refunded.

* Recovery based on 40% of full cost. Charge of $.026 charged per $1,000 of building construction
valuation. Not adjusted annually.

II
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PLANNING FEES
NOT ADJUSTED ANNUALLY

Subsidized For Public Policy Purposes

Total

Multiple Applications-Concurrent Processing: The total fee should equal the highest fee plus V, the fee
for the remaining applications.

Application Withdrawal: If a development application is withdrawn prior to Development Review Board
consideration, 50% of the application fee shall be refunded.
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EMPLOYMENT COST INDEX-DECEMBER 2002

The Employment Cost Index for total compensation rose 0.7 percent from September to December,
following a 0.8 percent gain from June to September, seasonally adjusted, the Bureau of Labor Statistics of the
U.S. Department of Labor reported today. Benefit costs continued to outpace the gains in wages and salaries
for civilian workers in December, increasing 1.3 percent compared with a modest rise of 0.4 percent for wages
and salaries. The Employment Cost Index (ECI), a component of the National Compensation Survey, measures
quarterly changes in compensation costs, which include wages, salaries, and employer costs for employee
benefits, for nonfarm private and State and local govemrnent workers.

Employer costs for benefits account for nearly 30 percent of compensation costs and include such items
as health and other insurance, retirement plans, paid leave, and legally-required benefits like Social Security.
The 1.3 percent increase in benefit costs this quarter was in line with quarterly increases over the past four
years. Since 1999, benefitcosts for civilian workers have increased about 20 percent, double the pace for
1995-1998. Much of the increase in benefit costs over the past few years stemmed from rising costs for health
insurance and retirement plans.

Quarterly changes. seasonally adjusted

The 3-month increase in compensation costs for State and local govemment workers was 0.9 percent
from September to December, after a sharp gain of 1.5 percent for the quarter ended in September.
Compensation costs for private sector workers advanced 0.7 percent from September to December, after rising
0.6 percent in the prior quarter. Although compensation costs rose 1.3 percent for construction and durable
manufacturing industries, private sector compensation gains were dampened by slower growth among service­
producing industries. (See tables A and I.)

Wages and salaries increased 0.4 percent for civilian workers (nonfarm private industry and State and
local govemment) during the December quarter, following a 0.5 percent rise in the September quarter. The
private sector continued to show moderate gains, inching up 0.4 percent for the second consecutive quarter
after larger gains earlier in the year. Wage and salary increases slowed in nondurable manufacturing industries,
transportation and public utilities, services industries, and among service workers. Wages and salaries in State
and local govemrnent advanced 0.8 percent during the September-December period, following a 0.9 percent
increase in the June-September quarter.
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Table A. 3-month r>ercent changes in Emr>loyment Cost Index, seasonally adjusted
Mar. June Sep. Dec. Mar. June Sep. Dec.

Comj2ensation Comj2onent 2001 2001 2001 2001 2002 2002 2002 2002
Civilian workers

Compensation costs 1.1 1.0 1.0 1.0 0.8 1.0 0.8 0.7
Wages and salaries 1.0 1.0 0.8 0.9 0.8 1.0 0.5 0.4
Benefit costs 1.2 1.1 1.5 1.2 1.0 1.3 1.4 1.3

Private indnstry
Compensation costs J.l 1.0 0.9 1.0 0.9 1.1 0.6 0.7

Wages and salaries 1.0 1.0 0.7 0.9 0.9 1.0 0.4 0.4
Benefit costs 1.3 1.1 1.4 1.3 1.1 1.4 1.0 1.2

State and local government
Compensation costs 1.0 1.1 1.4 0.6 0.7 0.8 1.5 0.9

Wages and salaries 0.9 1.0 1.0 0.7 0.7 0.8 0.9 0.8
Benefit costs J.l 1.2 2.2 0.8 0.7 0.8 3.0 1.6

The 1.3 percent increase in benefit costs for civilian workers followed a 1.4 percent gain in the June­
September quarter. In the private sector, benefit costs were up 1.2 percent for the December quarter,
compared with a 1.0 percent advance in the June-September period. By contrast, the increase for State and
local governments declined from the 3.0 percent gain in the September quarter to a 1.6 percent increase in
December.

Over-the-year changes, not seasonally adjusted

Compensation gains moderated for civilian workers for the 12 months ended in December. Annual
compensation costs for civilian workers (not seasonally adjusted) increased 3.4 percent, lower than the over­
the-year increases of4.1 percent in both December 2001 and December 2000. Compensation costs in private
industry rose 3.2 percent in the year ended December 2002, compared with larger increases of4.2 percent for
December 2001 and 4.4 percent for December 2000. In State and local government, compensation costs
increased 4.1 percent for the year ended December 2002; over-the-year gains were 4.2 percent in December
2001 and 3.0 percent in December 2000. (See tables B, 2, and 3.)

Nonfarm private industry

In private industry, annual gains slowed in the 12-months ended in December 2002. Wages and salaries
rose a modest 2.7 percent, after increasing 3.8 percent in the year ended in December 2001. (See tables Band
6.) Benefit costs for private industry workers advanced 4.7 percent for the year ended in December 2002,
compared with an increase of5.1 percent in December 2001. (See tables Band 8.)

Table B. 12-month I1ercent changes in EmplOYment Cost Index, not seasonally adjusted
Dec. Dec. Dec. Dec. Dec. Dec.

Comr>ensation Comj2onent 1997 1998 1999 2000 2001 2002
Civilian workers

Compensation costs 3.3 3.4 3.4 4.1 4.1 3.4
Wages and salaries 3.8 3.7 3.5 3.8 3.7 2.9
Benefit costs 2.1 2.6 3.3 4.9 5.2 5.0

Private industry
Compensation costs 3.4 3.5 3.4 4.4 4.2 3.2

Wages and salaries 3.9 3.9 3.5 3.9 3.8 2.7
Benefit costs 2.3 2.4 3.4 5.6 5.1 4.7

State and local government
Compensation costs 2.3 3.0 3.4 3.0 4.2 4.1
Wages and salaries 2.7 3.1 3.6 3.3 3.6 3.2
Benefit costs 1.3 3.0 2.8 2.4 5.5 6.2



3

In private industry, over-the-year compensation cost increases were 3.2 percent for white-collar
occupations, 3.6 percent for blue-collar occupations, and 3.2 percent for service occupations. Among white­
collar occupational groups, compensation gains ranged from 2.6 percent for professional specialty and technical
workers to 3.7 percent for administrative support, including clerical workers. Among blue-collar workers,
compensation costs moved up 4.1 percent for handlers, equipment cleaners, and laborers, compared with a gain
of 3.4 percent among machine operators, assemblers, and inspectors. (See table 3.)

For the year ended December 2002, compensation increased 3.7 percent for goods-producing industries,
compared with a 3.8 percent advance for the year ended December 2001. Compensation costs for
manufacturing led the gain, turning up 3.8 percent in December 2002 after advancing 3.5 percent in December
2001. Compensation costs for construction slowed to a 3.2 percent gain, compared with a 4.3 percent rise in
2001. (See table 3.)

The over-the-year increase in compensation for service-producing industries declined to 3.1 percent,
compared with a 4.3 percent gain for the year ended December 2001. Among service-producing industries, the
12-month increases for business services inched up only 0.8 percent for 2002, down from 4.9 percent in 2001.
Conversely, compensation costs jumped 6.3 percent in banking, savings and loan, and other credit agencies in
the year ended December 2002, following a 4.7 percent increase for 200 I.

Compensation costs for union workers advanced 4.2 percent over the year, greater than the 3.2 percent
increase for nonunion workers. In service-producing industries, compensation costs rose 4.5 percent for union
workers, higher than the modest gain of3.0 percent for nonunion workers. In goods-producing industries, the
increase for union workers was 4.0 percent, compared with a 3.5 percent advance for nonunion workers. (See
tables C and 4.)

Wages and salaries for union workers rose 3.5 percent for the 12 months ended in December 2002. This
compares with over-the year increases of4.4 percent in December 2001 and 3.4 percent in December 2000.
Wage and salary gains for nonunion workers were 2.7 percent in December 2002, compared with advances of
3.6 percent in December 2001 and 4.0 percent in December 2000. (See tables C and 7.)

Table C. 12-month llercent changes in Emllloyment Cost Index, not seasonally adjusted
Dec. Dec. Dec. Dec. Dec. Dec.

Com12ensation Com12onent 1997 1998 1999 2000 2001 2002
Union workers

Compensation costs 2.1 3.0 2.7 4.0 4.2 4.2
Wages and salaries 2.8 3.3 2.6 3.4 4.4 3.5
Benefit costs 0.9 2.5 2.8 5.2 3.7 5.7

Nonunion workers
Compensation costs 3.8 3.5 3.6 4.4 4.1 3.2
Wages and salaries 4.2 4.0 3.6 4.0 3.6 2.7
Benefit costs 2.7 2.4 3.5 5.7 5.4 4.5

Among the four geographic regions, increases in compensation costs ranged from 2.8 percent in the
South to 3.8 percent in the Midwest for the year ended in December 2002. Compensation costs rose 3.2
percent in the Northeast and 3.5 percent in the West. In metropolitan areas, compensation costs advanced 3.2
percent for the year ended in December 2002, compared with a rise of 3.3 percent in other areas. (See table 4.)

State and local government

In State and local government, the December 2002 over-the-year increase in wages and salaries was 3.2
percent, compared with a gain 00.6 percent for December 2001. Among occupational groups, service
workers inched up a modest 2.4 percent for the year ended December 2002, compared with gains of 2.9
percent for blue-collar workers and 3.3 percent for white-collar workers. Benefit costs moved up 6.2 percent
for December 2002 compared with the December 2001 gain of 5.5 percent. (See tables B, 5, and 8.)



4

NOTES:

The new seasonal factors for 2003, along with revised seasonally adjusted indexes for the past five years
will be available Thursday, April 24, 2003, on the Internet site http://www.bls.gov/ectlhome.htm, bye-mail
request ocltinfo@bls.gov, or by telephone (202) 691-6199. The ECl for March 2003 is scheduled to be
released Tuesday, April 29, 2003, at 8:30 a.m. (EDT).

Supplemental data from the ECl, providing 12-month percent changes in employer costs for health
insurance in private industry from March 1982 to December 2002, will be available shortly after pUblication of
this news release on the Internet site http://www.bls.gov/ectlhome.htm.orupon request.

The costs per hour worked of compensation components, based on data from the ECl, were published on
December 11,2002, in a news release titled "Employer Costs for Employee COII)pensation-September 2002."
Employer Costs for Employee Compensation was changed from an annual to a quarterly publication beginning
with June 2002 data. Future publications will be issued approximately three months after the survey months of
March, June, September, and December.

ECl data are available on the Compensation Cost Trends page at http://www.bls.gov/ncs/ectlhome.htm.
To access data using Anonymous FTP, use the Internet address ftp://ftp.bls.gov.

For technical assistance in using the BLS Internet site, send e-mail to webmaster@bls.gov. For ECl data
requests, send e-mail to ocltinfo@bls.gov.

The ECl news release is available through an e-mail SUbscription service. See the SUbscription link on
ht!p:llwww.bls.gov/ncs/ectlhome.htm or http://www.bls.govlbls/newsrels.htm.

News releases and other information are available from the BLS fax-on-demand service. To request a
document fax, call (202) 691-6325. To request a catalog of available documents, select option 2 at the initial
voice prompt. To request data found in this news release, enter the following codes:

Text 4110
Tables 1-4 4115
Tables 5-7 4120
Table 8 4125
Explanatory notes 4190
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Employment Cost Index
Chart A. Changes in wages and salaries and in benefit costs, private industry, 1980-2002
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Chart B. Changes in wages and salaries, private industry and State and local government, 1980-2002
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Chart C. Changes in benefits, private industry and State and local government, 1980-2002
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Table 1. Employment Cost Index for total compensation\ wages and salaries, and benefit costs by industry and
occupational group

(Seasonally adjusted data)

Indexes (June Percent changes for 3-months ended-
1989=100)

Industry and occupational group

I I ISep. Dec. Mar. Jun. Sep. Dec. I Mar. I Jun. I Sep. Dec.
2002 2002 2001 2001 2001 2001 2002 2002 2002 2002

TOTAL COMPENSATION

Civilian workers ............... ,........... ,' ...•............ 161.1 162.3 1.1 1.0 1.0 LO 0.8 1.0 0.8 0.7

State and loca! government .......................... 159.7 161.2 1.0 1.1 1.4 .6 .7 .8 1.5 .9
Private industry •............................,..... 161.4 162.5 1.1 1.0 .9 1.0 .9 1.1 .6 .7

Industry

Goods producing2 ...................." ............. 158.8 160.4 1.1 .9 .8 .9 .9 1.0 .7 1.0
Construction ....................................... 156.1 158.2 1.0 1.1 1.0 1.2 .7 .4 .8 1.3
Manufacturing ..................................... 159.1 160.8 1.1 .9 .6 1.0 1.0 .9 .8 1.1

Durables .................................,.... ,... 158.9 160.9 .9 .8 .7 1.0 .8 .8 .5 1.3
Nondurables .,., .. ,.............................. 159.4 160.7 1.4 1.0 .5 .9 1.3 1.2 1.3 .8

Service producing3 ............. ,........... ,......" 162.7 163.5 1.1 1.0 1.0 1.1 .8 1.2 .6 .5
Transportation and public utilities ... ,.... , 160.6 162.0 1.3 1.2 .7 1.6 1.0 1.0 1.1 .9
Wholesale trade ,....,., .... ,.. ,...... ,... ,... ,,",. 166.0 166.6 .7 1.4 .8 .4 1.8 2.3 .0 .4

Retail trade ."."".....,... " .... " ... " .."" ... 155.8 156.4 1.0 .6 .8 2.1 -.3 1.3 .3 .4
Finance, insurance, and real estate4 ,'" 168.0 168.5 1.4 1.0 .9 .2 2.4 1.3 .4 .3
Services ........ ,., .. ,......... ,.............. ,., ....... 164.7 165.6 1.4 .8 1.3 .9 .9 .7 .6 .5

Nonmanufacturing ........... " ... ,.... " ... ,....... " 161.9 162.8 1.1 1.0 1.0 1.1 .8 1.1 .6 .6

Occupational group

White collar ...... "" ... ,.. "." .............. ,........... 164.5 165.6 1.1 1.0 .9 1.2 .8 1.1 .6 .7

Blue collar ,., ..........."",,' ........... ,.. ,............ 156.1 157.6 1.0 .7 1.1 .9 .9 .9 .7 1.0
Service " .... "" .......... ,., .. ,'., .. " .. ,., ................ 158.8 159.6 1.2 .8 1.0 1.4 1.2 .6 1.1 .5

WAGES AND SALARIES

Civman workers ."'............. ,..... ",, .. ,........ ,....... 157.0 157.7 1.0 1.0 .8 .9 .8 1.0 .5 .4
State and loca! government """".""..""....... 157.1 158.3 .9 1.0 1.0 .7 .7 .8 .9 .8
Private industry ., ....... , .. ,,,,,,,, .. ,., .... 156.9 157.6 1.0 1.0 .7 .9 .9 1.0 .4 .4

Industry

Goods producing2,4 """ ",,,...................... 153.9 155.0 1.2 1.1 .6 .7 .8 .9 .5 .7
Construction ., .. ", .... ,.... ,...... ,... " .. ,......... 148.9 150.5 .9 1.0 1.0 1.1 .3 .5 .7 1.1
Manufacturing4 ....... ,......... ,....... " ... " .... , 155.4 156.5 1.4 1.0 .5 .7 .9 .9 .6 .7

Durables4 .......... ,., ......................... '" 156.0 157.3 1.2 1.0 .7 .7 .9 .9 .5 .8
Nondurables """ .... " ............. " .. , 154.5 155.5 1.2 1.1 .3 .7 .8 .9 1.0 .6

Service producing3 ........ ,., ..... ,................ ,. 158.3 158.8 .9 .9 .9 1.0 .9 1.0 .4 .3
Transportation and public utilities ......... 153.3 154.1 1.1 1.2 .7 1.8 1.0 .9 .9 .5
Wholesale trade ...................,......... ,., .. ,. 160.5 160.8 .5 1.3 .1 .3 2.0 2.0 -.2 .2
Retait trade ...""..................."." ............ 152.8 153.2 .8 .5 .7 1.7 -.3 1.1 .2 .3
Finance, insurance, and real estate4 .'" 162.4 162.6 1.5 .5 .8 . 1 2.8 1.1 .2 .1
Services .".. ,...........................,.. ,..... ,..... 161.4 161.8 1.2 .9 1.2 .8 .7 .6 .6 .2

Nonmanufacturing .,., ............. " ........... ,.". 157.1 157.7 .9 .9 .9 1.1 .8 .9 .4 .4

See footnotes at end of table.
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Table 1. Employment Cost Index for total compensation1, wages and salaries, and benefit costs by industry and
occupational group - Continued

(Seasonally adjusted data)

Indexes (June
1989=100)

industry and occupational group
Sop. Dec. Mar.
2002 2002 2001

WAGES AND SALARIES-Continued

Occupational group

White collar ." ......................" ................ 159.9 160.6 1.0
Blue col!ar4 ............." ...... ""................. 151.7 152.4 1.3
Service4 ,.... ,................................ " ......... 153.9 154.5 1.0

BENEFIT COSTS

Civilian workers ... " ....... ,........................." .. 171.3 173.5 1.2
State and local government ......................'. 165.7 168.3 1.1
Private industry ..................." .................. 172.6 174.7 1.3

Industry

Goods producing2 .................................. 168.9 171.6 .9
Manufacturing ...................................... 167.0 169.6 .8

Service producing3 ................................. 174.8 176.6 1.4

Nonmanufacturing ................................. 175.0 176.9 1.5

Occupational group

White collar ................................... 0<........ 177.2 179.3 1.6
Blue collar ................................................. 166.1 168.0 .9
Service .................................................... 173.5 175.0 1.9

---_.__ .. - , ,----
1 Includes wages, salaries, and employer costs for employee benefits.
2 Includes mining, construction, and manufacturing.
3 Includes transportation, communication, and public utilities; wholesale and

Percent changes for 3-months ended-

Jun. Sop. Dec. Mar. Jun. Sop.
2001 2001 2001 2002 2002 2002

0.9 0.7 1.0 0.9 1.0 0.4
.9 1.1 .5 .9 .9 .5
.8 .8 1.3 .9 .5 .7

1.1 1.5 1.2 1.0 1.3 1.4
1.2 2.2 .8 .7 .8 3.0
1.1 1.4 1.3 1.1 1.4 1.0

.8 1.0 1.4 1.4 1.0 1.1

.6 .7 1.4 1.4 1.2 1.1

1.3 1.6 1.2 .8 1.6 1.0

1.3 1.5 1.3 .8 1.5 1.0

1.4 1.4 1.5 .6 1.6 .8
.3 1.3 .8 1.8 1.0 1.3

1.0 1.4 1.7 1.6 .8 1.9

retail trade; finance, insurance, and real estate; and service industries.
4 No identifiable seasonality was found for this series.

Dec.
2002

0.4
.5
.4

1.3
1.6
1.2

1.6
1.6

1.0

1.1

1.2
1.1

.9
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Table 2. Employment Cost Index for total compensation1 for civilian and State and local government workers by
industry and occupational group

(Not seasonally adjusted data)

Indexes (June 1989=100) Percent changes for-

Industry and occupational group Dec. Sep.
2001 2002

Civilian workers ............................................ 156.8 161.3
Excluding sales occupations ................. 156.8 161.3

Industry

Goods producing2 .,.............."., ......•........ 154.4 158.7
Manufacturing ..................." .... " .......... 154.6 159.1

Service produclng3 ................. ",. ............ 157.6 162.2
Services ................................................ 159.0 163.2

Health services ................................ 158.3 163.1
Hospitals ....................................... 160.0 165.7

Educational services .........." .............. 156.6 161.6
Public administration4 ............................. 155.2 160.2

Nonmanufacturing ...................................... 157.2 161.7

Occupational group

White cotlar " ................................." ........... 158.9 163.5
Excluding sales ................" .. " .... ,........ 159.2 163.7

Professional specialty and technical ....... 157.5 161.4
Executive, administrative, and
managerial .. "., ...................................... 161.2 166.3

Administrative support, including clerical 160.0 164.9
Blue collar ....... ,'., ...........................,............ 152.0 156.4
Service .., ...............................,..................... 156.9 161.3

State and local government ........................ 155.2 160.1

Industry

Services ................................................. 154.9 159.7
Excluding schools ....... " ........ ,......... 156.1 161.0

Health services ...............,......... ,......... 158.6 163.5
Hospitals ............ ,........... ,..............., 159.1 164.1

Educational services .......................... 154.5 159.2
Schools ............ ,...... ,...................... 154.8 159.6

Elementary and secondary ......... 153.1 157.7
Colleges and universities ....... " ... 159.6 164.7

Public administration4 ............................ 155.2 160.2

Occupational group

White collar .............,...... ,." ........................ 154.4 159.3
Professional specialty and technical " ..... 153.2 158.1
Executive, administrative, and

managerial ... " ... ,............................,...... 157.6 162.3
Administrative support, including clerical 155.6 161.0

Blue collar .................................................. 153.2 158.4
Service ....... ,........... ,.............,...................... 160.5 165.2

1 Includes wages, salaries, and employer costs for employee benefits.
2 Includes mining, construction, and manufacturing.
3 Includes transportation, communication, and public utilities;

wholesale and retail trade; finance. insurance, and real estate; service

3 months ended- 12 months ended-
Dec.
2002 Dec. • Sep. Dec. Dec. Sep. Dec.

2001 2002 2002 2001 2002 2002

162.2 0.8 0.9 0.6 4.1 3.7 3.4
162.2 .8 1.0 .6 4.2 3.7 3.4

160.2 .8 .6 .9 3.8 3.6 3.8
160.5 .8 .6 .9 3.5 3.8 3.8
162.8 .8 .9 .4 4.3 3.7 3.3
163.9 .6 1.3 .4 4.3 3.2 3.1
164.5 1.0 .8 .9 5.0 4.1 3.9
167.6 1.1 1.2 1.1 5.8 4.7 4.8
162.8 .3 2.7 .7 4.0 3.5 4.0
161.7 .9 1.7 .9 4.7 4.2 4.2

162.4 .8 .9 .4 4.3 3.7 3.3

164.3 .8 .9 .5 4.2 3.7 3.4
164.6 .7 1.0 .5 4.3 3.5 3.4
162.4 .5 1.3 .6 4.1 3.0 3.1

166.7 1.0 .4 .2 4.3 4.2 3.4
166.1 .8 1.0 .7 4.7 3.8 3.8
157.5 .6 .8 .7 3.8 3.5 3.6
162.2 1.2 1.2 .6 4.6 4.1 3.4

161.5 .6 2.2 .9 4.2 3.8 4.1

160.9 .3 2.4 .8 4.0 3.4 3.9
162.8 1.0 1.4 1.1 4.9 4.2 4.3
165.5 1.0 1.3 1.2 4.6 4.1 4.4
166.2 1.1 1.4 1.3 4.7 4.3 4.5
160.3 .3 2.6 .7 3.9 3.3 3.8
160.7 .3 2.7 .7 3.9 3.4 3.8
158.8 .2 2.7 .7 3.4 3.2 3.7
165.8 .4 2.7 .7 5.2 3.6 3.9
161.7 .9 1.7 .9 4.7 4.2 4.2

160.7 .5 2.3 .9 4.1 3.6 4.1
159.4 .3 2.6 .8 3.9 3.5 4.0

163.8 .8 1.6 .9 4.6 3.8 3.9
162.4 .9 1.9 .9 4.1 4.4 4.4
159.8 1.1 2.4 .9 4.1 4.6 4.3
166.3 .9 1.7 .7 5.0 3.9 3.6

industries; and public administration.
4 Includes executive. legislative, judicial, administrative, and regulatory

activities of State and local govemments, SICs 91 through 96.
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Table 3. Employment Cost Index for total compensation 1 for private industry workers. by industry and
occupational group

(Not seasonally adjusted data)

Indexes (June 1989=100) Percent changes fOf-

3 months ended- 12 months ended-
Industry and occupational group Dec. Sep. Dec.

2001 2002 2002 Dec. Sep. Dec. Dec. Sep. Dec.
2001 2002 2002 2001 2002 2002

Private industry workers ....................... 157.2 161.6 162.3 0.8 0.6 0.4 4.2 3.7 3.2
Excluding sales occupations ................ 157.2 161.6 162.4 .8 .7 .5 4.2 3.6 3.3

Industry

Goods producing2 ..,' .......................... 154.4 158.6 160.1 .8 .6 .9 3.8 3.6 3.7
Excluding sales. .......... " ............. 153.7 157.9 159.2 .8 .6 .8 3.7 3.5 3.6

White collar '" .......................... 158.1 162.9 164.3 .8 .6 .9 4.1 3.9 3.9
Excluding sales .... ..................... 156.5 161.1 162.3 .8 .6 .7 4.0 3.7 3.7

Blue collar ................ .............. 151.9 155.9 157.3 .7 .7 .9 3.5 3.4 3.6

Construction ....... " .............., .......... 153.0 156.3 157.9 .9 .7 1.0 4.3 3.0 3.2

Manufacturing .... ,................................, 154.6 159.1 160.5 .8 .6 .9 3.5 3.8 3.8
White collar ..... ......... ....... . ............ 156.9 162.2 163.3 .6 .7 .7 3.6 4.0 4.1

Excluding sales ................... 154.7 159.6 160.7 .6 .6 .7 3.3 3.8 3.9
Blue collar .................................... 152.7 156.7 158.3 .9 .6 1.0 3.3 3.6 3.7
Durab!es ......................................... 155.3 158.9 160.6 .8 .4 1.1 3.5 3.2 3.4

Aircraft manufacturing (SIC 3721) . 163.4 168.8 172.3 1.9 -.1 2.1 5.2 5.3 5.4
White collar .............................. 159.0 163.7 165.3 1.7 -.3 1.0 5.2 4.7 4.0
Blue collar ................................. 169.1 175.4 182.3 2.3 .3 3.9 5,4 6.1 7.8

Nondurables ...........................,........ 153.2 159.2 160.3 .8 1.1 .7 3.7 4.7 4.6

Service producing3 ...,." ....................... 158.2 162.7 163.1 .8 .6 .2 4.3 3.7 3.1
Excluding sales ............................ 159.0 163.5 164.0 .8 .7 .3 4.5 3.6 3.1

White collar ........................." ................ 160.3 164.7 165.1 .8 .4 .2 4.3 3.6 3.0
Excluding sales ........................" ...,.... 162.2 166.5 167.0 .8 .5 .3 4.6 3.5 3.0

Blue collar ............................................ 151.4 156.6 156.9 .3 .9 .2 4.2 3.8 3.6
Service .................................................. 154.2 158.5 159.3 1.3 1.0 .5 4.3 4.1 3.3

Transportation and public utilities .......... 155.5 160.8 161.7 1.3 1.2 .6 4.9 4.8 4.0
Transportation ................................... 151.1 155.4 156.1 2.0 1.0 .5 5.0 4.9 3.3
Public utilities ..................................... 161.5 168.2 169.2 .5 1.6 .6 4.8 4.7 4.8

Communications ..... ,................... ,... 163.4 169.0 170.1 .4 1.7 .7 5.6 3.8 4.1
Electric, gas, and sanitary services 159.1 167.2 168.1 .6 1.5 .5 3.7 5.8 5.7

Wholesale and retail trade, ................... 155.5 159.6 159.7 1.2 .1 .1 4.1 3.8 2.7
Excluding sales ............................ 157.1 160.3 160.4 1.1 .2 .1 4.3 3.2 2.1

Wholesale trade ............. .............. 159.5 165.9 166.7 .6 -.2 .5 3.3 4.6 4.5
Excluding sales ................... 16Q.6 166.1 167.2 ,4 1.0 .7 3.7 3.8 4.1

Retail trade ................................... 153.2 156.0 155.8 1.5 .3 -.1 4.5 3.4 1.7
General merchandise stores ......... 150.9 156.1 155.1 .8 1.2 -.6 4.5 4.3 2.8
Food stores .................................. 151.7 156.3 156.3 1.3 1.2 .0 5.0 4.4 3.0

Flnance, insurance, and real estate ....... 161.3 168.0 168.5 .2 .4 .3 3.6 4.4 4.5
Excluding sales .......... " ..............,.. 165.0 172.1 173.1 .2 .5 .6 4.2 4.5 4.9

Banking, savings and loan, and other
credit agencies ..........................." 174.3 184.6 185.3 ·.6 .2 .4 4.7 5.2 6.3

Insurance ......................:........... 161.3 167.1 167.9 .9 .6 .5 3.9 4.5 4.1
Excluding sales ,......................" 159.4 165.1 165.7 .9 .5 .4 4.1 4.5 4.0

Service~ ..................... '"'' .... ,.............. 161.0 164.9 165.4 .6 .7 .3 4.5 3.1 2.7
Business services. .................... 166.2 167.2 167.5 .6 .4 .2 4.9 1.2 .8
Health services ........... 158.4 163.2 164.4 1.0 .7 .7 5.2 4.1 3.8

Hospitals ..................................." 160.3 166.2 168.1 1.2 1.0 1.1 6.1 4.9 4.9
Nursing homes ....................... - - - .9 .7 .8 5.1 4.1 4.0

Educational services ......................... 167.6 173.5 175.2 .7 2.7 1.0 4.8 4.3 4.5
Colleges and universities ............... 167.5 172.0 173.7 .8 2.1 1.0 5.2 3.5 3.7

- --_.. -

See footnotes at end of table.
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Table 3. Employment Cost Index for total compensation 1 for private industry workers, by industry and
occupational group - Continued

(Not seasonally adjusted data)

Indexes (June 1989=100) Percent changes for-

Industry and occupational group Dec. Sep.
2001 2002

Industry-Continued

Nonmanufacturing Industries .. ,........., ... 157.6 162.0
White collar ..................................•...•,.... 160.5 164.8

Excluding sales ................................... 162.3 166.6
Blue collar ............................................... 150.6 155.4
Service .....................,............................. 154.1 158.4

Occupational group

White collar ..,............................................ 160.1 164.6
Excluding sales ................................... 160.9 165.3

Professional specialty and technical ....... 160.3 163.6
Executive, administrative, and
managerial ...........................,....... :., ...... 161.8 167.0

Sales .......................................,............... 156.7 161.6
Administrative support, including

clerical ......................,........ ,...... " ..... ,.... 160.8 165.6

Blue collar .. ,........ ,.......................,....,...... ,. 151.9 156.3
Precision production, craft, and repair .... 152.5 156.9
Machine operators, assemblers, and
inspectors ...................,...... ,............ , ..... 151.5 155.4

Transportation and material moving ....... 146.3 151.0
Handlers, equipment cleaners, helpers,

and laborers ." ..,.... ,............................... 156.5 161.4

Service ...................................,.. ,................ 154.8 159.0

Production and nonsupervlsory
occupations4 .... ,', ......................,....... , ..... 155.5 159.7

1 Includes wages, salaries, and employer costs for employee benefits.
2 Includes mining, construction, and manufacturing.
3 Indudes transportation, communication, and public utilities;

wholesale and retail trade; finance, insurance, and real estate; and service
industries.

3 months ended- 12 months ended-
Dec.
2002 Dec. Sep. Dec. Dec. Sep. Dec.

2001 2002 2002 2001 2002 2002

162.5 0.8 0.6 0.3 4.3 3.6 3.1
165.3 .9 .4 .3 4.4 3.6 3.0
167.1 .9 .5 .3 4.6 3.5 3.0
155.9 .3 .9 .3 4.0 3.5 3.5
159.2 1.3 1.0 .5 4.3 4.1 3.3

165.2 .9 .5 .4 4.2 3.7 3.2
165.9 .8 .6 .4 4.4 3.6 3.1
164.4 .7 .7 .5 4.3 2.8 2.6

167.2 1.0 .2 .1 4.2 4.2 3.3
161.9 1.1 .0 .2 3.5 4.3 3.3

166.7 .8 .9 .7 4.8 3.8 3.7

157.3 .6 .8 .6 3.8 3.5 3.6
157.8 .5 .8 .6 4.0 3.4 3.5

156.7 .7 .5 .8 3.2 3.3 3.4
151.8 .5 .9 .5 3.7 3.7 3.8

162.9 1.0 .9 .9 4.1 4.2 4.1

159.8 1.4 1.0 .5 4.5 4.2 3.2

160.5 .8 .6 .5 4.0 3.5 3.2

4 This series has the same industry and occupationa! coverage as the
Hourly Earnings Index, which was discontinued in January 19.89.

NOTE: Dashes Indicate data not available.
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Table 4. Employment Cost Index for total compensation 1 for private industry workers, by bargaining status,
region, and area

(Not seasonally adjusted data)

Indexes (June 1989=100) Percent changes for-

Bargaining status, region, and area
3 months ended- 12 months ended-

Dec. Sep. Dec.
2001 2002 2002 Dec. Sep. Dec. Dec. Sep. Dec.

2001 2002 2002 2001 2002 2002

Bargaining status

Union ............." ......... "n................. ,. ...... 153.1 158.1 159.5 1.4 1.2 0.9 4.2 4.7 4.2
Blue~col!ar occupations .......n" ......... 150.0 155.2 156.6 .9 1.1 .9 3.4 4.4 4.4

Goods~producing industries2 ................. 151.8 156.2 157.8 .8 1.0 1.0 3.1 3.7 4.0
Serv!ce~producing industries3 ................ 154.2 159.9 161.1 2.0 1.5 ,8 5.3 5.8 4.5

Manufacturing ................................. 151.4 155,9 157,9 1,0 .8 1,3 2.7 4,0 4.3
Blue-collar occupations .................. 150,9 155,0 157,0 1.0 ,8 1.3 2.7 3.7 4.0

Nonmanufacturlng ................ ...... 153.5 158.8 159,9 1.6 1.4 ,7 5,0 5,1 4.2

Nonunion ........................................... 157,8 162.2 162,8 ,7 ,5 .4 4.1 3.5 3.2
Blue~conar occupations ......... ........... 152,9 156,9 157,7 ,5 .6 ,5 3,9 3,1 3,1

Goods~producing industries2 ..... 155.3 159,5 160,8 .8 ,6 .8 4,0 3,6 3,5
Service~producing industries3 ............... 158.6 162.9 163,3 ,7 ,4 .2 4.1 3.4 3,0

Manufacturing ........... ,....... " ... ,' ......... 155.5 160,1 161.3 .7 ,6 ,7 3,7 3.7 3.7
B!ue--collar occupations ., ... , ......... 153.5 157.5 158.8 ,9 ,5 .8 3.7 3,6 3,5

Nonmarlufacturing ................................... 158,2 162.4 162,9 ,8 .4 ,3 4,2 3.4 3,0

Region4

Northeast .................................................... 156,3 160,5 161.3 ,7 ,4 ,5 4,0 3,4 3.2
South .............................................,., ............ 154.6 158,9 159,0 .7 ,8 ,1 4,0 3,5 2,8
Midwest ..................................................... 158,6 163,5 164,6 ,8 ,6 ,7 3,5 3,9 3,8
West ........................................................... 159,4 163,8 165,0 1,1 ,6 ,7 5.0 3.9 3,5

Area

Metropolitan ................................. ......... 157.4 161,8 162,5 ,9 .6 .4 4.2 3.7 3.2
Other ...............................,....................... 155.6 160,0 160,8 ,5 .9 .5 3.5 3.4 3.3

.-----.. '--. -- . -_.•

1 Includes wages, salaries, and employer costs for employee benefits.
2 Includes mining, construction, and manufacturing.
3 Includes transportation, communication, and public utilities;

wholesale and retail trade; finance, insurance, and real estate; and service
industries.

4 The regional coverage is as follows: Northeast Connecticut, Maine,
Massachusetts, New Hampshire, New Jersey, New York, Pennsylvania,
Rhode Island, and Vermont; South: Alabama, Arkansas, Delaware, District
of Columbia, Florida, Georgia, Kentucky, louisiana, Maryland, Mississippi,

North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia,
and West Virginia; Midwest: Illinois, Indiana, Iowa, Kansas, Michigan,
Minnesota, Missouri, Nebraska. North Dakota, Ohio, South Dakota. and
Wisconsin; and West: Alaska, Arizona, California, Colorado, Hawaii,
Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, and
Wyoming.

NOTE: The indexes for these series are not strictly comparable to Ihose
for the aggregate, occupation, and industry series.
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Table 5. Employment Cost Index for wages and salaries for civilian and State and local government workers. by
industry and occupational group

(Not seasonally adjusted data)

Indexes (June 1989=100) Percent changes for-

Industry and occupational group Dec. Sep,
2001 2002

Civilian workers ............................................ 153.4 157.2
Excluding sales occupations .................. 153.4 157.1

Industry

Goods producing1 ................................... " 150.5 153.9
Manufacturing ........................................ 151.7 155.4

Service producing2 ................................... 154,5 158.4
Services ................................................. 157.1 160,7

Health services. ......................... 155,5 159.6
Hospitals ....................................... 155,5 160,3

Educational services ............." ....."..... 155.1 159.3
Public administration3 ............................ 151.6 154,8

Nonmanufacturing .................................... 153.8 157,5

Occupational group

White collar ................................................ 155,6 159.6
Excluding sales ................................... 156,1 160,1

Professional specialty and technical ....... . 155.1 158,0
Executive, administrative, and
managerial ............................................ 158.1 163.5

Administrative support, including clerical 155.7 159.6
Blue collar ................................................... 148,5 151,9
Service ....~ ................................................... 153,0 156.2

State and local povernment ......................... 153,7 157,7

Industry

Services ........:....................................... 154.2 158.4
Excluding schools .......................... 154,9 159.1

Health services ................................... 155.8 160.5
Hospitals ......................................... 155.7 160.6

Educational services ........................... 154.0 158,1
Schools ........................................... 154.1 158,3

Elementary and secondary ......... 153.1 157.4
Colleges and universities ............ 156,7 160.7

Public administration3 ............................ 151.6 154.8

Occupational group

White collar ................................................. 153,3 157.4
Professional specialty and technical ....... 153.4 157.5
Executive, administrative, and

managerial ............................................ 155.1 159.0
Administrative support, including clerical 150.9 155.1

Blue collar ............ "....... ,............................. 150.8 154.5
Service ........................................................ 157.4 160,6

1 Includes mining, construction, and manufacturing.
2 Includes transportation, communication, and public utilities;

wholesale and retail trade; finance, insurance, and rea! estate; service

3 months ended- 12 months ended-
Dec.
2002 Dec. Sep. Dec. Dec. Sep. Dec.

2001 2002 2002 2001 2002 2002

157.8 0.7 0.7 0.4 3.7 3.2 2.9
157.8 .7 ,8 ,4 3.9 3.2 2,9

155,1 ,7 .5 .8 3,6 2.9 3.1
156,5 ,7 .6 ,7 3.5 3.1 3,2
158.8 ,7 ,8 ,3 3.8 3.3 2,8
161,1 ,6 1,2 ..2 4.0 2,9 2.5
160.9 1.2 .7 .8 4.9 3.8 3.5
162,2 1.3 1.1 1.2 5.6 4.4 4,3
160.1 .3 2.4 .5 3.7 3.0 3.2
155.8 .9 ,9 ,6 3,8 3.0 2.8

158.0 .8 .7 .3 3,8 3,2 2.7

160,1 .7 ,8 ,3 3.6 3.3 2.9
160,7 .6 .9 .4 3.8 3.2 2,9
158.6 ,6 1.2 .4 3,7 2.5 2,3

163.8 ,9 .6 .2 3.7 4.3 3,6
160,6 ,7 ,8 ,6 4.1 3.2 3.1
152.6 ,6 .6 .5 3.9 2.9 2,8
156.9 1.2 ,7 .4 4,0 3.3 2,5

158.6 .5 1.8 .6 3,6 3.1 3.2

159.2 ,3 2,2 ,5 3,7 3.1 3.2
160.3 1.1 1.1 .8 4.7 3.9 3.5
162.2 1.0 1.1 1.1 4.4 4.1 4.1
162,5 1,0 1,1 1.2 4.4 4.2 4.4
158,9 ,3 2.3 .5 3.6 2,9 3.2
159,0 .2 2.4 .4 3.5 2.9 3.2
158,1 ,2 2.5 .4 3,1 3.0 3.3
161,6 ,1 2.2 ,6 4,8 2.7 3,1
155.8 ,9 .9 .6 3,8 3.0 2.8

158.4 .4 1.9 .6 3.6 3,1 3.3
158.4 .3 2.2 .6 3.5 2.9 3,3

160,1 .8 1.4 .7 4.2 3.3 3.2
156.0 ,7 1.5 .6 3,2 3.5 3.4
155,1 1,1 1.6 .4 3.9 3,6 2.9
161.2 .8 .9 .4 4,1 2,9 2.4

industries; and public administration.
3 Includes executive, legislative, judicial, administrative. and regulatory

activities of State and loca! governments, SICs 91 through 96.
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Table 6. Employment Cost Index for wages and salaries for private industry workers by industry and
occupational group

(Not seasonally adjusted data)

Indexes (June 1989=1 OO) Percent changes for-

3 months ended- 12 months ended-
Industry and occupational group Dec. Sep. Dec.

2001 2002 2002 Dec. Sep. Dec. Dec. Sep. Dec.
2001 2002 2002 2001 2002 2002

Private industry workers ........................... 153.3 157.0 157.5 0.8 OA 0.3 3.8 3.2 2.7

Excluding sales occupations .... ,...... , ..... 153.3 157.0 157.5 .7 .6 .3 3.9 3.2 2.7

Industry

Goods producing1 ........•....•............" ... 150.5 153.9 155.0 .7 .5 .7 3.7 2.9 3.0
Excluding sales ............ , ................... 149.7 153.0 154.0 .7 .5 .7 3.5 2.9 2.9

White collar ................,. ....................... 153.6 157.5 158.6 .7 .6 .7 3.3 3.2 3.3

Excluding sales ............... _, ............ 151.7 155A 156.3 .6 .6 .6 3.1 3.1 3.0

Blue collar ............................ '"' ........... 148.4 151.5 152.6 .7 .5 :7 3.7 2.8 2.8

Construction ....... :............. ....... 146.3 149.0 150.2 .8 .5 .8 4.0 2.7 2.7

Manufacturing .. ' ............,.................. 151.7 155A 156.5 .7 .6 .7 3.5 3.1 3.2

White collar " ............... ..•........... 153.3 157.7 158.6 .3 .7 .6 2.7 3.2 3.5
Excluding sales ...................... 151.0 155.0 155.9 .3 .7 .6 2A 3.0 3.2

Blue collar .................... ............... 150.3 153.5 154.7 .8 .5 .8 3.9 3.0 2.9
Durables ......................................,... 152.6 156.0 157.3 .7 .5 .8 3.6 3.0 3.1

Aircraft manufacturing (SIC 3721) . 158.3 162.5 163.1 1.1 .0 .4 4A 3.8 3.0
White collar .. ,.......................... 152.2 155.9 156.2 .9 -.3 .2 4.1 3.3 2.6

Blue collar ................................. 167A 172.2 173.2 1.5 .5 .6 5.1 4A 3.5

Nondurables ............................,..... 150.2 154A 155.2 .6 .8 .5 3.3 3.4 3.3

Service producing2 ...... ,......................... 154.5 158.4 158.6 .8 .4 .1 3.8 3.4 2.7

Excluding sales .. ' .............................. 155.5 159.3 159.6 .8 .5 .2 4.1 3.3 2.6

White conar .......... ,................,........... ,.... 156.5 160.5 160.7 .8 A .1 3.7 3A 2.7
Excluding sales ..... ,.. ,.. ,...................... 158.8 162.5 162.8 .9 .6 .2 4.1 3A 2.6

Blue collar .............................................. 148.1 151.8 152.0 .4 .5 .1 4.1 2.9 2.6

Service ...................................,., ............. 150.2 153.5 154.1 1.2 .7 A 3.7 3A 2.6

Transportation and public utilities .... ,., .... 149.2 153.4 154.1 1.7 .9 .5 4.8 4.6 3.3

Transportation .................,.. ,', ............. 145.7 149.6 150.1 2.2 .7 .3 5.1 4.9 3.0

Public utilities ,......................,.............. 153.6 158.2 159.3 1.1 1.2 .7 4.4 4.1 3.7

Communications .......................... 155.2 159.6 160.7 1.2 1.6 .7 5.3 4.1 3.5

EI~ctrjc, gas, and sanitary services 151.7 156.5 157A .9 .6 .6 3.5 4.1 3.8

Wholesale and retail trade ................. " 152.1 155.5 155.5 1.0 -.1 .0 3.2 3.3 2.2

Excluding sales ......................... 154.6 157.1 157.0 1.0 .0 -.1 3.8 2.6 1.6

Wholesale trade .............,................... 154.8 160A 161.0 .5 -.6 A 2.1 4.1 4.0

Excluding sales ............ ......... ..... 157.9 162.6 163.7 .3 .9 .7 3.1 3.3 3.7

Retail trade ....................................... .150.7 152.9 152.7 1.3 .1 -.1 3.8 2.8 1.3
General merchandise stores ..... 146.5 150.1 149.2 .5 .8 -.6 3.0 3.0 1.8

Food stores ............... ............ 146.7 150.1 150.3 .7 .8 .1 3.6 3.0 2.5

Finance, insurance, and real estate ....... 156.0 162A 162.6 .1 .2 .1 2.8 4.2 4.2

Excluding sales ..... " ..................... 159.1 166.1 167.3 .0 .2 .7 3.2 4.4 5.2
Banking, savings and loan, and other
credit agencies ......... " ................. 171.7 182.7 183.9 -.9 -.1 .7 3.6 5.5 7.1

Insurance ,...................................,.... 155.0 159.6 159.1 .9 .6 ·.3 2.8 3.9 2.6
Excluding sales ........ ..... .. ............ 151.2 155.9 155.9 .9 .5 .0 3.2 4.1 3.1

Services ............................. ............... 158.2 161.5 161.7 .7 .7 .1 4.2 2.8 2.2

Business services .............." ............. 163.7 164.6 164.8 .6 A .1 4.9 1.1 .7

Health services ... , ................. 155.4 159.5 160.7 1.2 .7 .8 4.9 3.8 3.4
Hospita!s ....... ........... .. ....... 155.4 160.2 162.1 1.4 1.0 1.2 5.9 4.5 4.3
Nursing homes ...... ,...................... - - - 1.1 .8 .9 5.1 4.3 4.1

Educationa! services ........ . ............. 160.6 165.2 166.5 .6 2.5 .8 4.1 3.5 3.7
Colleges and universities ...... 159.6 163.1 164.3 .8 2.0 .7 4.4 3.0 2.9

See footnotes at end of table.
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Table 6. Employment Cost Index for wages and salaries for private industry workers by industry and
occupational group - Continued

(Not seasonally adjusted data)

Indexes (June 1989=100) Percent changes for-

Industry and occupationa! group
3 months ended- 12 months ended-

Dec. Sep.
2001 2002

Industry-Continued

Nonmanufacturing industries ................ 153.5 157,2
White coUar ............................................. 156.4 160,2

Excluding sales ................................... 158,3 162,1
Blue coUar ,.............................................. 146.4 149,8
Service ................................" ... ,...... 150.1 153.4

Occupational group

White collar ............................................. 156.1 160.0
Excluding sales n .............................. 156,9 160,8

Professional specialty and technical ....... 155,9 158,2
Executive, administrative, and
managerial ...............,... ,....................... 158.6 164,3

Sales ...................................................... 152,6 156,9
Administrative support, including

clerica! .................................................. 156,5 160,3

Blue coUar ......................................,.......... 148.3 151,7
Precision production, craft, and repair .... 148.4 151,8
Machine operators, assemblers, and
inspectors ............................................ 149,0 152,0

Transportation and material moving ,...... 142,8 146,3
Handlers, equipment cleaners, helpers,
and laborers .......................................... 152.4 156,0

Service ...................................................... 150,6 153,9

Production and nonsupervlsory
occupations3 .......................,......... ,......... 151,5 154,7

1 Includes mining, construction', and manufacturing.
2 Includes transportation, communication, and public utilities;

wholesale and retail trade; finance, insurance, and real estate; and service
industries.

3 This series has the same industry and occupational coverage as the

Dec.
2002 Dec. Sep, Dec. Dec. Sep, Dec.

2001 2002 2002 2001 2002 2002

157,5 0,9 0.4 0,2 3.8 3,3 2,6
160,5 ,9 .4 .2 3,9 3.4 2,6
162,5 ,9 .5 .2 4,2 3,3 2,7
150,2 .4 ,5 .3 3.9 2,7 2.6
154.0 1,3 ,7 .4 3,7 3,5 2,6

160.4 .8 .4 ,3 3,7 3.4 2.8
161.3 ,8 ,5 ,3 3,8 3.3 2,8
158,5 ,7 ,5 ,2 3,8 2,2 1,7

164,5 .9 .4 ,1 3.7 4,5 3.7
156,8 ,9 -,1 -,1 2.6 3,8 2,8

161,3 ,8 ,7 ,6 4,3 3.2 3,1

152.4 ,5 ,5 .5 3.9 2,8 2,8
152,3 ,5 ,5 ,3 3,9 2.8 2,6

153.2 .6 ,3 ,8 3,7 2.6 2,8
146,9 ,5 ,8 .4 3,8 3,0 2.9

157,2 ,9 ,6 ,8 4.2 3.3 3,1

154,5 1,3 ,7 .4 3,9 3.5 2,6

155.2 ,8 ,5 ,3 3,8 2.9 2.4

Hourly Earnings Index, which was discontinued in January 1989.

NOTE: Dashes indicate data not available.
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Table 7. Employment Cost Index for wages and salaries for private industry workers by bargaining status,
region, and area

(Not seasonally adjusted data)

Indexes (June 1989=100) Percent changes for-

Bargaining status, region, and area Dec. Sep.
2001 2002

Bargaining status

Union ......................,.................... 147.4 151.3
Blue-coUar occupations ..... ,............... 144.7 148.4

Goods~producing industries1 .................. 146.3 150.0
Service-producing industries2 ................. 148.9 152.9

Manufacturing .................................... 148.0 151.6
Blue-collar occupations ..................... 147.0 150.3

Nonmanufacturing ........................... 147.1 151.1

Nonunion ................................................. 154.4 158.1
Blue-collar occupations ....................... 150.5 153.7

Goods-producing industries1 .................... 152.1 155.5
Service-producing industries2 ... .......... 155.1 158.9

Manufacturing ......................................... 153.1 156.8
Blue-collar occupations ...................... 152.6 155.7

Nonmanufacturing ................................. 154,4 158.1

Region3

Northeast .................................................... 151.7 155.1
South .................................,.............. ,........... 151.2 154.7
Midwest ................................,.,'., .................. 154.7 159.2
West .. ,........................................................ 156.0 1~9.3

Area

Metropolitan ............................................. 153.7 157.4
Other ....................................................... 150.5 153.8

1 Includes mining, construction, and manufacturing.
2 Includes transportation, communication, and public utilities:

wholesale and retail trade; finance. insurance, and real estate; and service
industries.

3 The regional coverage is as follows: Northeast: Connecticut, Maine,
Massachusetts, New Hampshire, New Jersey, New York, Pennsylvania,
Rhode Island, and Vermont; South: Alabama, Arkansas, Delaware, District
of Columbia. Florida, Georgia, Kentucky, louisiana. Maryland, Mississippi,
North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia,

3 months ended- 12 months ended-
Dec.
2002 Dec. Sep. Dec. Dec. Sep. Dec.

2001 2002 2002 2001 2002 2002

152.5 1.6 1.0 0.8 4.4 4.3 3.5
149.6 1.0 .8 .8 4.0 3.6 3.4

1512 .7 .9 .8 3.5 3.2 3.3
154.1 2.4 1.0 .8 5.2 5.2 3.5

153.1 .9 .9 1.0 3.8 3.3 3.4
151.8 .8 .9 1.0 3.7 3.1 3.3
152.1 1.9 1.0 .7 4.8 4.7 3.4

158.5 .7 .4 .3 3.6 3.1 2.7
154.2 .3 .4 .3 3.9 2.5 2.5

156.6 .7 .5 .7 3.6 2.9 3.0
159.0 .6 ,4 .1 3.7 3.1 2.5

157.8 .6 .4 .6 3.4 3.0 3.1
156.8 .9 .3 .7 4.1 2.9 2.8
158.3 .7 .4 .1 3.7 3.1 2.5

155.7 .7 .1 .4 3.9 3.0 2.6
154.6 .7 .7 -.1 3.3 3.0 2.2
160.2 .7 .4 .6 3,4 3.6 3.6
160.1 1.1 .4 .5 4.6 3.2 2.6

157.9 .9 ,4 .3 3.9 3.3 2.7
154.8 .5 .8 .7 3.1 2.7 2.9

and West Virginia; Midwest: Illinois, Indiana, Iowa, Kansas, Michigan.
Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Dakota, and
Wisconsin; and West: Alaska, Arizona, California, Colorado, Hawaii,
Idaho, Monlana, Nevada, New Mexico, Oregon, Utah, Washington, and
Wyoming.

NOTE: The Indexes lor these series are not sfrictly comparable to those
for the aggregate, occupation, and industry series.
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Table 8. Employment Cost Index for benefits for civilian, State and local government, and private industry
workers by industry. occupational group. and bargaining status

(Not seasonally adjusted data)

Indexes (June 1989=1QO) Percent changes for-

Industry, occupational group, and
bargaining status Dec. Sep.

2001 2002

Civilian workers .......,................................. 165.1 171.7
State and local government .. :........... ,... ., ... 158.4 165.8
Private industry .......................................... 166.7 173.1

Industry

Goods producing1 ................................. 162.6 168.8
. Service producing2 .. ,."...... ., ................... 168.4 174.9

Manufacturing ......................................... 160.4 166.8
Aircraft manufacturing (SIC 3721) ...... 174.4 182.6

White collar .................................... 175.0 182.2
Blue cotlar ...................................... 172.4 181.8

Nonmanufacturing ................................ 168.8 175.2

Occupational group

White collar ...................................... 171.2 177.2
Blue collar ............................................. 159.2 166.2
Service ..................................,...... ,.. ,....... 166.0 173.4

Bargaining status

Union .......... ,......................................... 163.4 170.8
Nonunion ................................................ 167.2 173.4

1 Includes mining, construction, and manufacturing.
2 Includes transportation, communication, and public utilities;

3 months ended- 12 months ended-
Dec.
2002 Dec. Sep. Dec. Dec. Sep. Dec.

2001 2002 2002 2001 2002 2002

173.3 0.9 1.4 0.9 5.2 4.9 5.0
168.2 .7 3.2 1.4 5.5 5.4 6.2
174.6 .9 .9 .9 5.1 4.8 4.7

171.0 1.1 .8 1.3 4.1 5.0 5.2
175.9 .8 .9 .6 5.6 4.7 4.5

168.9 1.2 .8 1.3 3.6 5.2 5.3
192.4 .3.7 .0 5.4 6.9 8.6 10.3
187.0 3.6 -.2 2.6 7.5 7.9 6.9
199.3 3.8 .2 9.6 6.0 9.5 15.6
176.3 .8 1.0 .6 5.7 4.7 4.4

178.5 1.0 .6 .7 6.0 4.5 4.3
167.8 .6 1.3 1.0 3.3 5.0 5.4
174.9 1.7 1.8 .9 6.1 6.3 5.4

172.7 .9 1.6 1.1 3.7 5.5 5.7
174.7 .8 .8 .7 5.4 4.6 4.5

wholesale and retail trade; finance, insurance, and real estate; and service
industries.
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EXPLANATORY NOTES

The Employment Cost Index (ECI) is a measure ofthe change in the cost oflabor, free from the influence
of employment shifts among occupations and industries. The compensation series includes changes in wages
and salaries and employer costs for employee benefits. The wage and salary series and the benefit cost series
provide the change for the two components of compensation.

Wages and salaries are defined as the hourly straight-time wage rate or, for workers not paid on an hourly
basis, straight-time earnings divided by the corresponding hours. Straight-time wage and salary rates are total
earnings before payroll deductions, excluding premium pay for overtime and for work on weekends and
holidays, shift differentials, and nonproduction bonuses such as lump-sum payments provided in lieu of wage
increases. Production bonuses, incentive earnings, commission payments, and cost-of-living adjustments are
included in straight-time wage and salary rates.

Benefits covered by the ECI are: Paid leave--vacations, holidays, sick leave, and other leave;
supplemental pay--premium pay for work in addition to the regular work schedule (such as overtime,
weekends, and holidays), shift differentials, and nonproduction bonuses (such as referral bonuses and lump-sum
payments provided in lieu ofwage increases); insurance benefits--life, health, short-term disability, and long­
tenn disability; retirement and savings benefits--defined benefit and defined contribution plans; legally required
benefits--social security, medicare, Federal and State unemployment insurance, and workers' compensation; and
other benefits--severance pay and supplemental unemployment plans.

The ECI provides data for the civilian economy, which includes the total private nonfarm economy
excluding households and the public sector excluding the Federal government. The private industry series and
the State and local government series provide data for the two sectors separately.

Data for this quarter were collected from a probability sample of approximately 28,300 occupational
observations within about 6,950 sample establishments in private industry and approximately 3,700 occupations
within about 800 sample establishments in State and local governments. Data are collected for the pay period
including the 12th day of the survey months of March, June, September, and December.

The sampled establishments are classified by industry categories based on the 1987 Standard Industrial
Classification (SIC), as defined by the U.S. Office ofManagement and Budget. Details on the sample design
are included in the bulletin, Employment Cost Indexes. 1975-99, (Bulletin 2532). Within an establishment,
specific job categories are selected and classified into about 500 occupational classifications according to the
1990 Census of Population. Individual occupations are combined into broader occupational groups. Fixed
employment weights are used each quarter to calculate the most aggregate series - civilian, private, and State
and local government. These fixed weights are also used to derive all of the industry and occupation series
indexes. Since March 1995, 1990 employment counts, primarily from the Bureau's Occupational Employment
Statistics survey, have been used. For more information on these topics, see the articles, "Introducing New
Weights for the Employment Cost Index," in the June 1985 issue ofthe Monthly Labor Review and
"Introducing 1990 Weights for the Employment Cost Index" in the June 1995 issue of Compensation and
Working Conditions.

For the series based on bargaining status, region, and area size, employment data are not available. The
employment weights are reaIlocated within these series each quarter based on the current ECI sample. The
indexes for these series, consequently, are not strictly comparable to those for the aggregate, industry, and
occupation series. A fuIIer explanation of the calculation of index numbers appears in an article, "Estimation
Procedures for the Employment Cost Index," in the May 1982 issue of the Monthly Labor Review. Beginning
with the March 1990 ECI release, indexes were rebased to June 1989=100. A description of the rebasing is
included in the article "Employment Cost Index Rebased to June 1989," in the April 1990 issue of the Monthly
Labor Review.

Beginning with the December 1990 ECI release, seasonaIly adjusted data are available for selected ECI
series. Seasonal adjustment removes the effects of events that foIlow a more or less regular pattern each year.
These adjustments make nonseasonal patterns easier to identify. For more information on the methodology
used to seasonaIly adjust ECI series, see the buIletin, Employment Cost Indexes, 1975-99, (Bulletin 2532). The
seasonal adjustment mctors are recalculated once a year. The March release contains data reflecting the
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newly updated seasonal adjustment factors. The historical data for the last five years are then revised based on
the newly estimated factors. The new seasonal factors for 2002 and revised seasonally adjusted indexes for the
past five years are available on the Internet site (http://www.bls.gov/ncs/ect/home.htm) or upon request.

The ECI sample is rotated over approximately five years, which makes the sample more representative
and reduces respondent burden. The sample is replaced on a cross-area, cross-industry basis.

Because the ECI is a sample survey, it is subject to sampling errors. Sampling errors are differences that
occur between the results computed from a sample of observations and those computed from all observations in
the popUlation. The estimates derived from different samples selected using the same sample design may differ
from one other. A measure of the variation among these differing estimates is the standard error. It can be
used to measure the precision with which an estimate from a particular sample approximates the expected result
of all possible samples. The chances are about 68 out of 100 that an estimate from the survey differs from a
complete population figure by less than the standard error. The chances are about 90 out of 100 that this
difference would be less than 1.6 times the standard error. The statements of comparisons appearing in this
publication are significant at a 1.6 standard error level or better, unless otherwise indicated. This means that for
differences cited, the estimated difference is greater than 1.6 times the standard error of the difference.

Because standard errors vary from quarter to quarter, the ECI uses a five-year moving average of
standard errors to evaluate published series. To assist users in ascertaining the reliability of series, the five-year
moving average of standard errors for all estimates (excluding seasonally adjusted series) will be available on
the Internet site (http://www.bls.gov/ncs/ect/home.htm) shortly after publication of the news release.

When determining data to be used in contract negotiations, it is important to note that differences by
bargaining status may be due to factors other than union status, such as occupational and industry mix. For
example, union occupations tend to be concentrated in blue-collar occupations within manufucturing industries.
Thus, differences between blue-collar and white-collar payor differences in manufacturing versus
nonmanufacturing industries could explain such differences. An important consideration when choosing a
series for escalation is the number ofworkers covered. Series with smaller numbers ofworkers may have
larger sampling errors or be dominated by a smaller number of employers. For more information, see the web
site: (httj):llwww.bls.gov/ectiescalator.htm.)

More detailed information on the ECI is available from several sources. These include an historical
bulletin--Emplovrnent Cost Indexes, '1975-99, (Bulletin 2532), a chapter, "National Compensation Measures,"
in the BLS Handbook of Methods (Bulletin 2490), and several articles published in the Monthly Labor Review
and Compensation and Worldng Conditions. The bulletin is available from the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402, or Bureau of Labor Statistics, Publications Sales
Center, P.O. Box 2145, Chicago, Illinois 60690, (312) 353-1880. Reprints of the articles and other descriptive
pieces are available upon request by calling (202) 691-6199 or sending e-mail to Cocltinfo@bls.gov). Current
and historical data are available at the web site: (http://www.bls.gov/ncs/ectlhome.htm).

The costs per hour worked of compensation components, based on data from the ECI, were recently
published in a separate news release titled "Employer Costs for Employee Compensation-September 2002."
Historical data and related articles are included in the bulletin, Employer Costs for Employee Compensation,
1986-99, (Bulletin 2526). An annual historical summary from March 1986 through March 2002 is also
available on the Internet site (http://www.bls.gov/ncs/ect/home.htm) or upon request. Data are now available
on a quarterly basis beginning with June 2002 data: The December 2002 release is expected to be published in
March 2003. The cost levels are calculated with current employment weights, rather than the fixed 1990
weights used in computing the ECI. Therefore, year-to-year changes in the cost levels usually differ from those
in the ECI.

Information in this release will be made available to sensory impaired individuals upon request. Voice
phone: (202) 691-5200; Federal Relay Service Number: 1-800-877-8339.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 447

A RESOLUTION AMENDING THE FY 2003/2004 OPERATING BUDGET TO
RECOGNIZE $533,229 IN INCREASED REVENUE AND APPROPRIATE
$344,152 TO THE COMMUNITY AND ECONOMIC DEVELOPMENT
DEPARTMENT FOR ADDITIONAL STAFFING.

WHEREAS, on June 2, and June 23, 2003, the Council Finance Committee

recommended increases in certain development user fees, and corresponding increases in

staffing for service delivery in the Community and Economic Development Department,

and

WHEREAS, at the City Council meeting of August 12, 2003, the City Council

approved an increase in certain development user fees and adopted new development user

fees, and

WHEREAS, certain development user fees are collected for services provided by

the Community and Economic Development Department, and

WHEREAS, the increase in these fees will result in an increase in revenue of

approximately $533,229 for FY03/04, and

WHEREAS, the revenue increase will allow for an increase in service delivery

and the addition of new positions, and

WHEREAS, the Council has approved the following seven new positions within

the Community and Economic Development Department: 1 Senior Plarmer, 1 Associate

Planner, 1 Planning Technician II, 1 Administrative Office Assistant II, 1 Supervising

Building Inspector, 1, 1 Building Inspector II, and 1 Administrative Office Assistant II,

and
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WHEREAS, the addition of these positions will result in an increase in

expenditures of approximately $344,152 for FY03/04.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2003/2004 Annual Budget is hereby amended to recognize additional revenue of

$533,229 and appropriate $344,152 to the Community and Economic Development

Department and that the budget accounts be amended as follows:

0100-140-1401-0182 Salaries $123,112

0100-140-1401-0192 Benefits 21,734

0100-140-1401-0260 Miscellaneous 6,375

0100-140-1430-0182 Salaries 145,630

0100-140-1430-0192 Benefits 31,267

0100-140-1430-0260 Miscellaneous 16,034

0100-140-1430-4001 Building Fee (Inc.) 109,500

0100-140-1430-4002 Building Inspection Fee 64,125

0100-140-1401-4007 Plan Check Fee 36,375

0100-140-1430-xxxx General Plan Maint. Fee 74,775

0100-140-1430-4008 Zoning Fee 100,000

0100-140-1430-4009 Environmental Impact Fee 22,000

0100-140-1430-4010 Plot Plan Review Fee 21,454

0100-140-1430-4011 Subdivision App. Fee 100,000

0100-140-1430-4058 General Plan Amendment Fee 5,000

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lih day of August, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers

ABSENT: Councilmembers

(SEAL)

APPROVED AS TO FORM

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

m'kc~ATTEST: At P J)

JEANAHR~~ t

~~i f\;~
By: \ , - l '\vC"J,~)(

MI HAEL . MILICH, C ty Attomey(J
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 448

RESOLUTION RECOMMENDING THAT THE STANISLAUS COUNTY
BOARD OF SUPERVISORS REPA Y THE FINK ROAD LANDFILL
ENTERPRISE FUND.

NOW, THEREFORE, BE IT RESOLVED that the Modesto City Council hereby

recommends that the Stanislaus County Board of Supervisors repay the Fink Road

Landfill Enterprise Fund as recommended by the Stanislaus County Grand Jury by either

lowering tipping fees at the landfill or by constructing a materials recovery facility at the

landfill to enhance waste reduction efforts on the west side and to conserve landfill

capacity for all of the County's residents, or by some other beneficial project directly

related to landfill operations. Furthermore, the Board of Supervisors is encouraged to

reduce the siting element on file with the State of California to 129 acres.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2003, by Councilmember Frohman,

who moved its adoption, which motion being du1y seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

(SEAL)

". 1""""" "","'j,Q~
APPR().VEDA~OFORM.: ~.)'-'~ \ --------.)\\" \ "
By \1\- ~ /'--:\J~( . JJry

MICHAEL D. MILICH)City Attorn

OS/12/031Attorney/M MilichlItem 19 2003-448



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-449

A RESOLUTION GRANTING AN APPEAL FILED BY DAVID ROMANO ON
BEHALF OF AGRESTI ENTERPRISES TO A PLANNING COMMISSION
DECISION APPROVING A VESTING TENTATIVE PARCEL MAP OF
PROPERTY LOCATED ON THE NORTH SIDE OF GLENN AVENUE EAST OF
CROWS LANDING ROAD (MARVIN L. OATES)

WHEREAS, the vesting tentative parcel map of property located on the north side

of Glenn Avenue east of Crows Landing Road was filed in the office of the Secretary of

the Planning Commission on March 6, 2003, and was accepted for filing and deemed

complete on April 4, 2003, in accordance with the provisions of Section 4-4.502 of the

Modesto Municipal Code, and

WHEREAS, copies of said vesting tentative parcel map have been sent to the

Ceres School and Modesto City Schools Districts, Turlock Irrigation District, the local

utility companies, and the City Engineering and Transportation Department, and

WHEREAS, City services, including sewer and water facilities are available, and

WHEREAS, a public hearing was held by the Planning Commission on May 19,

2003, in the Tenth Street Place Chambers located at 1010 10th Street, Modesto,

California, at which hearing evidence both oral and documentary was received and

considered, and

WHEREAS, at said hearing the Planning Commission, by Resolution No. 2003-

28 found and determined that the vesting parcel map as sought by Marvin L. Oates Trust,

to divide a 12.98+/- acre parcel into an 8.83-acre parcel and 4.16 acre parcel located on

the north side of Glenn Avenue east of Crows Landing Road is consistent with the

General Plan of the City of Modesto and the Subdivision Map Act of the State of

California and should be approved, and
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WHEREAS, this parcel map is exempt from CEQA pursuant to Section 15315 of

the CEQA Guidelines which exempts parcel maps of four or fewer parcels which are

consistent with the General Plan, and

WHEREAS, by letter dated June 3, 2002, David Romano filed an appeal to the

decision of the Planning Commission with the City Clerk, on behalf of Agresti's family

interests in property on the south side of Glenn Avenue, on which a building permit is

pending for a commercial development, and

WHEREAS, the appeal is predicated on a City requirement for off-site right-of­

way condemnation and right-of-way improvement to the southeast comer of the

intersection of Crows Landing Road and Glenn Avenue, imposed on the Agresti interests

pursuant to the building permit, which right-of-way acquisition and improvement cost

was not being shared by the Oates Trust as part of the parcel map procedure, and

WHEREAS, said appeal was set for a public hearing before the City Council on

Tuesday, July 1,2003, at 5:30 p.m., in the Tenth Street Place Chambers located at 1010

Tenth Street, Modesto, California, and was thereafter continued for hearing to July 22,

2003, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010 Tenth Street,

Modesto, California, and

WHEREAS, said appeal was further continued to August 12,2003, at 5:30 p.m.,

in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto, California, at

which date and time evidence both oral and documentary were received and considered,

and

WHEREAS, after hearing evidence both oral and documentary, the Council of the

City of Modesto found and determined that the appeal of David Romano on behalf of
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Agresti Enterprises to the decision of the Planning Commission approving the vesting

tentative parcel map of property located on the north side of Glenn Avenue east of Crows

Landing Road should be granted for the following reason and the decision of the

Planning Commission should be overruled:

Development of this parcel on Glenn Avenue east of Crows Landing Road

will have the ability to increase traffic at the Crows Landing Road/Glenn

Avenue intersection and therefore would benefit from the ultimate

improvement of that intersection. Approval of the parcel map should be

conditioned to include the participation in the acquisition of right-of-way

and intersection improvements to City Standards,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines as follows:

That improvement of this intersection provides a benefit to the remaining

undeveloped land on Glenn Avenue and would remove an impediment to

development.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

appeal of David Romano on behalf of Agresti Enterprises to the decision of the Planning

Commission approving the vesting tentative parcel map of property located on the north

side of Glenn Avenue east of Crows Landing Road is hereby granted and the decision of

the Planning Commission is hereby overruled for the reason stated above.

BE IT FURTHER RESOLVED that the vesting tentative parcel map of property

located on the north side of Glenn Avenue east of Crows Landing Road which was

accepted for filing in the office of the Secretary of the Planning Commission on April 4,
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2003, be and it is hereby approved as submitted and as shown in red on the face of the

map and subject to the following conditions:

1. Public utility easements shall be dedicated as required by utility

companies prior to or concurrently with the parcel map recordation.

2. Ten-foot-wide public utility easements, including two-foot widening of

the planting easement located within the ten-foot-wide public utility

easements, as required by the Parks, Recreation and Neighborhood

Director.

3. Street improvements shall be constructed in accordance to the City of

Modesto Standard Specifications as required by the Engineering and

Transportation Director.

4. Improvement plans for required improvements shall be prepared by a

registered civil engineer and submitted for approval by the Engineering

and Transportation Director. All improvements shall be constructed in

accordance with the approved plans.

5. Street improvements shall be completed as required by the Municipal

Code in conjunction with property development.

6. The property owner and developer shall, at their sole expense, defend,

indemnify and hold harmless the City of Modesto, its agents, officers,

directors and employees, from and against all claims, actions, damages,

losses, or expenses of every type and description, including but not limited

to payment of attorneys' fees and costs, by reason of, or arising out of, this

development approval. The obligation to defend, indemnify and hold
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harmless shall include but is not limited to any action to arbitrate, attack,

review, set aside, void, or annul this development approval on any grounds

whatsoever. The City of Modesto shall promptly notify the developer of

any such claim, action, or proceeding and shall cooperate fully in the

defense.

7. The Capital Facilities Fees payable at the time of the issuance of a

building permit for any construction on this parcel map shall be based on

the rates in effect at time of issuance of the building permit.

8. Prior to issuance of a building permit, Developer shall execute an

agreement with City to participate in the "Shared Costs" of the acquisition

of the property located at the southeast comer of Crows Landing Road and

Glenn Avenue (APN: 086-012-026). "Shared Costs" are defined as those

costs incurred through a condemnation acquisition that are above and

beyond the following:

1. Fair market value of the property to be condemned;

2. The cost of removing the existing building (if not included in fair

market value);

3. The value of required right-of-way dedication (if not included in

fair market value); and

4. Cost of installing street improvements, including curb, gutter and

sidewalk, to ultimate width;

5. Costs to relocate the traffic signal, if applicable.
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The agreement shall provide that developer is responsible to pay 25% of

"Shared Costs" up to a maximum of $50,000.00, and shall be in a form that is

reasonably acceptable to developer and approved by the City Attorney.

Developer satisfies its full obligation towards widening the aforementioned

intersection by executing said agreement and paying its share of "shared costs."

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 12th day of August, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: COlmcilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

ATTEST:~L
JEAN ZAHR, City Clerk ~O

(SEAL)

APPROV~S~FRRM: ,x

By: ~, \~~-,~Tlr-tU~'ft~
MICHAEL D. MILICH, City Attorney\j
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-450

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE VILLAGE ONE SPECIFIC PLAN FINAL ENVIRON­
MENTAL IMPACT REPORT (SCH NO. 90020181) AS AMENDED BY THE
SUPPLEMENTAL EIR: DEVELOPMENT AGREEMENT BETWEEN THE
CITY OF MODESTO AND BERBERIAN PROPERTIES, LLC FOR THE
VILLAGE ONE COMMERCIAL CENTER LOCATED IN THE VILLAGE ONE
SPECIFIC PLAN, TO LOCK THE CAPITAL FACILITIES FEES AND PUBLIC
FACILITIES FEES AND VEST THE RIGHT TO DEVELOP IN ACCORDANCE
WITH CURRENT FEES AND STANDARDS.

WHEREAS, the Modesto City Council has adopted Resolution No. 90-757

certifying that the Village One Final Environmental Impact Report ("EIR") (State

Clearing House No. 90020181) is complete and adequate pursuant to Section 15090 of

the California Environmental Quality Act ("CEQA") Guidelines, and

WHEREAS, the Modesto City Council has adopted Resolution No. 94-297 which

certified the Final Supplemental EIR for Village One; thus, the 1990 Village One

Program EIR has been superseded and updated by the 1994 Supplemental EIR, adopted

on May 24,1994, which Supplemental EIR incorporates by reference technical studies

and background material from the 1990 Program EIR, and

WHEREAS, Berberian Properties, LLC has applied for a Development

Agreement for the Village One Commercial Center located in the Village One Specific

Plan, to lock the Capital Facilities Fees and Public Facilities Fees and vest the right to

develop in accordance with current fees and standards, and

WHEREAS, the City's Community & Economic Development Department

reviewed the proposed project to determine if said project might have a significant effect

on the environment, and
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WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study No. EAlC&ED 2003-61 reviewed the proposed

project to determine whether the project is within the scope of the Village One Program

EIR (SCH No. 90020181), as amended by the Village One Supplemental EIR, and made

the determination that the project will have no additional significant effect on the

environment that was not identified in the EIR and, further, that no new or additional

mitigation measures or alternatives are required, and that, therefore, the proposed project

is within the scope of the project covered by the EIR, and

WHEREAS, the proposed Development Agreement serves only to vest current

fees and standards and make no other changes to the scope or impacts of the project, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on August 12,2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. EAlC&ED

2003-61, a copy of which is attached hereto as Exhibit "A" and incorporated herein by

reference, and based on the substantantial evidence included in said Initial Study for the

proposed project, makes the following findings:

1. As per Section 15182 of the California Environmental Quality Act
(nCEQAn) Guidelines, this project is within the scope of the projects
covered by the Village One Specific Plan Program EIR (SCH No.
90020181), as amended by the Village One Supple-mental EIR ("Program
EIR") and no new environmental document or findings are required by
CEQA.

2. There are no substantial changes proposed in the project which will
require major revisions of the Program EIR.
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3. There are no substantial changes occurring with respect to the
circumstances under which the project is being undertaken which will
require major revisions in the Program EIR.

4. No new information of substantial importance, which was not known and
could not have been known at the time the Program EIR was certified as
complete, has become available.

5. The Initial Study, Environmental Assessment EAlC&ED 2003-61,
provides the substantial evidence to support findings 1-4.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community and Economic Development Director is hereby authorized and directed to

file a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 fo the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 12th day of August, 2003, by Councilmember

Fisher, who moved its adoption, which motion being duly seconded by Councilmember

Keating, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

By:

Comad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

Frohman

None
ATTEST: V 0 WLV"1'J,4 WIU?fH .q/.(/U]

MICHAEL D. MILICH, City Att0rfj
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WRITTEN CHECKLIST

EAlC&ED No. 2003-61

I. PURPOSE

This written checklist, pursuant to CEQA Guidelines Section 15168 (C) (4), serves to

make a determination where subsequent activities of a Program EIR involve site-specific

operations, based on evaluation of the site and the activity to determine whether the

environmental effects of the operation were covered in the program EIR. Based on a

review of the project and Section 15162(a), this determination would permit the lead

agency (City of Modesto) to approve the activity as being within the scope of the project

covered by the Program EIR. This determination includes whether any new environ­

mental document is required beyond the adopted Village One Specific Plan Program EIR

(SCH# 90020181) for the proposed Village Ranch Vesting Tentative Subdivision Map and

Multi-Family Final Development Plan (project).

The 1994 Supplemental EIR that amended and superseded the 1990 Program EIR is the

document reviewed for projects within the Village One Specific Plan area. A summary of

significant impacts and their mitigation measures from the 1994 Supplemental EIR is

attached as Exhibit "A." Where appropriate those feasible mitigation measures developed

in the Supplement to the program EIR shall be incorporated into the proposed project.

II. PROJECT INFORMATION

1. Project Title: Berberian Properties Development Agreement

2. Lead Agency Name and Address: City of Modesto

3. Contact Person and Phone Number: George Osner, Planning Manager
City of Modesto Community & Economic

Development Department
209/577-5267



4. Project Location:

5. Project Sponsor's Name and Address:

6. General Plan Designation:

7. Zoning:

SE Corner of Floyd & Roselle Avenues

Modesto, California

David O. Romano / Berberian Properties

3501 Coffee Road, Suite 1

Modesto CA 95355

The General Plan land use designation for the

project site is Village Residential (VR).

Specific Plan Overlay (SP-O)

8. Description of Project: The subject project is an application for a Development

Agreement between the applicant and the City

9. Surrounding Land Uses and Setting: The project site is surrounded by residential

development.

10. Other Public Agencies' Approval Required: None.

III. DETERMINATION:
Based on the analysis contained in this document, staff finds that pursuant to Guidelines

Section 15162 the following is true fot the proposed project:

(1) Major revisions to the Village One Program EIR as amended by the 1994

Supplement, are not required because the project will not involve new Significant

environmental effects or increase severity of effects previously identified, and

(2) Major revisions to the Village One Program EiR as amended by the 1994

Supplement, are not required because no substantial changes to circumstances

have occurred that involve new significant environmental effects or increase

severity of effects previously identified, and

(3) No new information of substantial importance that was not known has become

available that shows:

a. one or more significant effects is not discussed in the Village One Program

EIR as amended by the 1994 Supplement,

b. identified significant effects will be more severe,

c. previously infeasible mitigation measures are now feaSible,



d. project proponents have declined to adopt mitigation measures that would
substantially reduce significant effects.

(4) Because no new significant effects have been identified and no new mitigation is
required for the project, the environmental effects of the operation of the proposed
project were covered by the Village One Program EIR as updated by the 1994
Supplement. Therefore, pursuant to CEQA Section 15168 (C) (4) no new
environmental document is required.

(5) Therefore, the project known as Berberian Properties Development Agreement is
within the scope of the Village One Program EIR.

Date



I.

a.

b.

c.

d.

IV. PROJECT EVALUATION:

The following written Checklist based on Appendix G of the CEQA Guidelines serves to
document the evaluation of the site and activity of the proposed project pursuant to
CEQA Guidelines Section 15168 (c) (4) to determine whether the environmental effects
of the operation were covered in the Program EIR.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AESTHETICS. Would the project:

Have a substantial adverse effect on a scenic 0 0 0 0
vista?

Substantially damage scenic resources, 0 0 0 0
including, but not limited to, trees, rock
outcroppings, and historic buildings along a
scenic highway?

Substantially degrade the existing visual 0 0 0 0
character or quality of the site and its
surroundings?

Create a new source of substantial light or 0 0 0 0
glare that would adversely affect daytime or
nighttime views in the area?

Aesthetic and visual impacts are analyzed on pages ill-I 00 through ill-I 01 of the
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that as the Specific Plan area
is developed, it will eliminate views of the valley and the distant mountains from
adjacent areas and reduce the area's visual open space. However, the program
EIR found the effects of buildout ofVillage One on scenic vistas to be less than
significant because views from the project area are minimal. The proposed
project would not change the extent or nature of construction in the Specific Plan
area, or cause any other changes in the project area. Impacts on scenic vistas
would therefore remain the same as those identified in the program EIR. There
would be no additional impact. No mitigation is required.

b. The Village One Specific Plan program EIR found that there are no scenic
resources in the project area, and that development within the Specific Plan area
would therefore not result in significant impacts on scenic resources. This



II.

a.

b.

c.

finding would not be affected by the proposed residential projects. There would

be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that development within the

Specific Plan area would have a less-than-significant impact on the visual

character of the area. The proposed project would not change the design or layout

of the development proposed within the Village One Specific Plan. For this

reason, impacts on the visual character of the area would remain the same as

those identified in the program EIR. There would be no additional impact. No

mitigation is required.

d. The proposed project is consistent with the Village One Specific Plan. For this

reason, impacts associated with additional light and glare would remain the same

as those identified in the program EIR. There would be no additional impact.

No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AGRICULTURAL RESOURCES. In
determining whether impacts on agricultural

resources are Significant environmental

effects, lead agencies may refer to the

California Agricultural Land Evaluation and Site

Assessment Model (1997) prepared by the

California Department of Conservation. Would

the project:

Convert Prime Farmland, Unique Farmland, or 0 0 0 li1I

Farmland of Statewide Importance
(Farmland), as shown on the maps prepared

pursuant to the Farmland Mapping and

Monitoring Program of the California
Resources Agency, to non-agricultural use?

Confiict with existing zoning for agricultural 0 0 0 li1I

use or conflict with a Williamson Act contract?

Involve other changes in the existing 0 0 0 li1I

environment that, due to their location or

nature, could result in conversion of Farmland

to non-agricultural use?

Impacts on agricultural resources are analyzed on pages ill-80 through ill-94 of

the 1994 Supplement.



III.

a.

b.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that land designated as Prime
Farmland would be lost as a result of development in the Village One Specific
Plan area. This impact was determined to be significant and not mitigable. The
proposed Development Agreement would not affect this fmding because the
project area would remain the same. There would be no additional impact. No
mitigation is required.

b. The Village One Specific Plan program EIR presented information showing that
any Williamson Act contracts in the Village One Specific Plan area would be
automatically cancelled on annexation of the land to the City ofModesto, which
has occurred, or would expire within 10 years of the time the original program
EIR was prepared. The last Williamson Act contract covering land in the Village
One Specific Plan area expired in 200 I. There are no lands in the project area
under Williamson Act contract. The Village One Specific Plan area has also
been rezoned consistent with the specific plan, and no lands in the project area
are now zoned for agricultural use. There would be no additional impact. No
mitigation is required.

c. The Village One Specific Plan program EIR identified a potential land use
conflict between new development in the specific plan area and adjacent
agricultural uses. Such conflicts can lead to conversion of adjacent farmlands to
other uses. The program EIR proposed mitigation measures for this potential
impact that would reduce the impact's significance, although the EIR noted that
the mitigation measure might not fully mitigate the impact. No additional
mitigation measures are available for this impact. This fmding would not be
affected by the proposed project because the project area and proposed land uses
would remain the same. There would be no additional impact. No mitigation is
required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AIR QUALITY. When available, the
significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon to
make the following determinations. Would the
project:

Conflict with or obstruct implementation of the 0 0 0 Ii!
applicable air quality plan?

Violate any air quality standard or contribute 0 0 0 Ii!
substantially to an existing or projected air
quality violation?



c.

d.

e.

Potentially Less than Less-than- No

Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Result in a cumulatively considerable net 0 0 0 0

increase of any criteria pollutant for which the

project region is a nonattainment area for an

applicable federal or state ambient air quality

standard (including releasing emissions that

exceed quantitative thresholds for ozone

precursors)?

Expose sensitive receptors to substantial 0 0 0 0

pollutant concentrations?

Create objectionable odors affecting a 0 0 0 0

substantial number of people?

Impacts on air quality are analyzed on pages ill-45 through ill-54 of the 1994

Supplement.

Responses to Checklist Questions

a. I b. The Village One Specific Plan program EIR found that air pollution from

project-related construction traffic would violate air quality standards and

contribute to an existing air quality violation. Construction traffic emissions

would contribute to violation of the state and federal 8-hour carbon monoxide

(CO) and particulate matter (PM10) standards and the federal ozone standard in

the Modesto Urban Area and the San Joaquin Valley Air Basin. Urban traffic

pollution would contribute to violations of the state ozone, CO, and PM10

standards in the Modesto Urban Area and San Joaquin Valley Air Basin.

Residential pollution would contnbute to violations of the pollutant standard

index in the Modesto Urban Area. Partial mitigation for these impacts is .

included in the program EIR (Mitigation Measures 3-5), and the City of Modesto

adopted a statement of overriding consideration for each impact. The proposed

Development Agreement would not change the amount of development and

construction in the project area, so trips generated by the project would not be

affected and the types ofland uses would not change. There would be no

additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that air pollutant emissions

associated with traffic at buildout of Village One would exacerbate the existing

ozone, PM10, and CO violations in the Modesto area and cause a significant

cumulative impact. Partial mitigation for these emissions is included in the

program EIR (Mitigation Measures 4.5.3[a) and 4.5.3[b)), and the City of

Modesto made a statement of overriding consideration for each impact. The

proposed Development Agreement would not change the amount of traffic

associated with buildout of Village One or the types ofland uses, so trips



generated by the project would not be affected. There would be no additional

impact. No mitigation is required.

d. The Village One Specific Plan program EIR found that PMIO generated during

construction would aggravate the respiratory problems ofpeople living and

working nearby, therefore exposing sensitive receptors in the area to pollutant

concentrations and causing a significant impact. However, the program EIR

outlines mitigation measures that will be implemented to reduce the impact to an

acceptable level (Mitigation Measure 40). The proposed project would not

change the level of construction emissions. There would be no additional impact.

No mitigation is required.

e. The proposed Development Agreement would not create odors. There would be

no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IV. BIOLOGICAL RESOURCES. Would the

project:

a.

b.

c.

d.

Have a substantial adverse effect, either

directly or through habitat modifications, on

any species identified as a candidate,

sensitive, or special-status species in local or

regional plans, policies, or regulations, or by

the California Department of Fish and Game or

U.s. Fish and Wildlife Service?

Have a substantial adverse effect on any

riparian habitat or other sensitive natural

community identified in local or regional plans,

poliCies, or regulations, or by the California

Department of Fish and Game or U.s. Fish and

Wildlife Service?

Have a substantial adverse effect on federally

protected wetlands as defined by Section 404

of the Clean Water Act (including, but not

limited to, marshes, vernal pools, coastal

wetlands, etc.) through direct removal, filling,

hydrological interruption, or other means?

Interfere substantially with the movement of

any native resident or migratory fish or wildlife

species or with established native resident or

migratory wildlife corridors, or impede the use

of native wildlife nursery sites?

o

o

o

o

o o 1£1

o o 1£1

o o 1£1

o o 1£1



e.

f.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Conflict with any local policies or ordinances 0 0 0 0'
protecting biological resources, such as a tree
preservation policyor ordinance?

Conflict with the provisions of an adopted 0 0 0 0'
habitat conservation plan, natural community
conservation plan, or other approved local,
regional, or state habitat conservation plan?

Impacts en biological reseurces are analyzed en pages ill-68 threugh ill-79 .of
the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR feund that the buildeut could result
in the loss .of feraging habitat for Swainson's hawk, a state-listed threatened
species, but feund that mitigatien measures identified in the program EIR weuld
reduce the impact te a less-than-significant level. The propesed Develepment
Agreement weuld not change preject area beundaries. There weuld be ne
additional impact. Ne mitigati.on is required.

b. The Village One Specific Plan pregram EIR did net find that any riparian habitat
or other designated sensitive natural community was present in the pr.oject area,
and s.o found that the project w.ould have a less-than-significant impact. The
proposed project would not change the boundaries of the Specific Plan area.
There would be no impact. No mitigation is required.

c. The Village One Specific Plan pregram EIR found that buildout of the Village
One Specific Plan area weuld result in the less .of lands that might be classified
as wetlands by the U.S. Anny Corps .of Engineers, but that, with mitigation, the
impact weuld be less than significant. The preposed preject would net change
the Specific Plan area beundaries .or the areas that weuld be disturbed. There
weuld be ne additional impact. Ne mitigatien is required.

d. The Village One Specific Plan pregram EIR did net identify any migratory
corriders in the preject area, nor did it find that the project weuld interfere with
the mevement .of any species. The preposed project weuld net change the
Specific Plan area beundaries. There would be ne impact. Ne mitigatien is
required.

e. I f. No lecal biological resource protection policies, .ordinances, habitat conservation
plans, .or natural community conservation plans apply to the Village One Specific
Plan area. There would be no impact. No mitigation is required.



V.

a.

b.

c.

d.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

CULTURAL RESOURCES. Would the
project:

Cause a substantial adverse change in the 0 0 0
significance of a historical resource as defined
in Section 15064.5?

Cause a substantial adverse change in the 0 0 0
significance of an archaeological resource
pursuant to Section 15064.5?

Directly or indirectly destroy a unique 0 0 0
paleontological resource or site or unique
geologic feature?

Disturb any human remains, including those 0 0 0
interred outside of formal cemeteries?

Responses to Checklist Questions

a.-d. Impacts on cultural resources resulting from the buildout of Village One (e.g.,
from construction of associated infrastructure) are addressed in the
Opportunities/Constraints Report prepared for the Modesto Planning
Commission (December 1, 1989). The report concluded that there are no known
historic, archaeological, or paleontological resources in the Village One Specific
Plan area. Based on the results of this report, (Cultural and Historic Resources
Report, page 3) it was determined that the likelihood that the proposed residential
development would change or disturb human remains or significant historic,
archaeological, or paleontological resources was low.

The proposed project would not change the locations or types ofconstruction in
the project area nor the boundaries of the project area. Development of the
proposed project will not result in effects on scattered existing structures. A
Cultural Resources Assessment was prepared to determine if any of these
affected structures are considered historic resources. The Cultural Resources
Assessment is attached to this document as Appendix A. No historic structures
are located within the project area boundaries. Therefore, no mitigation
measures are necessary.

Since no archaeological, or paleontological resources were found in the previous
document to be located in the project area, and since the proposed project would
not have a significant impact on historic structures, there would be no impact.
No mitigation is required.

0

0

0

0



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

VI. GEOLOGY AND SOILS. Would the project:

a. Expose people or structures to potential

substantial adverse effects, including the risk

of loss, injury, or death involving:

1. Rupture of a known earthquake fault, as 0 0 0 Ii!

delineated on the most recent Alquist-Priolo

Earthquake Fault Zoning Map issued by the

State Geologist for the area or based on

other substantial evidence of a known
fault? Refer to Division of Mines and
Geology Special Publication 42.

2. Strong seismic groundshaking? 0 0 0 Ii!

3. Seismic-related ground failure, including 0 0 0 Ii!

liquefaction?

4. Landslides? 0 0 0 Ii!

b. Result in substantial soil erosion or the loss of 0 0 0 Ii!

topsoil?

c. Be located on a geologic unit or soil that is 0 0 0 Ii!

unstable or that would become unstable as a

result of the project and potentially result in

an onsite or offsite landslide, lateral spreading,

subsidence, liquefaction, or collapse?

d. Be located on expansive soil, as defined in 0 0 0 Ii!

Table 18-1-B of the Uniform Building Code

(1994), creating substantial risks to life or

property?

e. Have soils incapable of adequately supporting 0 0 0 Ii!

the use of septic tanks or alternative
wastewater disposal systems in areas where

sewers are ndt available for the disposal of

wastewater?

Impacts associated with geology and soils are analyzed on pages III-lOS through

III-108 of the 1994 Supplement.



Responses to Checklist Questions

a.-d. The program ErR, as supplemented, found that the project area is not subject to
geologic or soil-related hazards that cannot be adequately mitigated through the
implementation of existing city regulations, such as the building code. No
significant impacts were identified, and no mitigation measures were required.
The proposed Development Agreement would not change the locations or types
of construction in the project area nor the boundaries of the project area. There
would be no additional impact. No mitigation is required.

e. The Village One Specific Plan included provisions for the project to be served by
public sewers. No septic tanks or alternative wastewater systems were proposed.
The proposed project would not change the proposed method of wastewater
disposal. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Less-than­
Significant

Impact

No
Impact

VII. HAZARDS AND HAZARDOUS MATERIALS.

a.

b.

c.

d.

e.

Would the project:

Create a significant hazard to the public or the
environment through the routine transport,
use, or disposal of hazardous materials?

Create a Significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment?

Emit hazardous emissions or involve handling
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an existing or proposed school?

Be located on a site that is included on a list of
hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as
a result, would it create a significant hazard to
the public or the environment?

Be located within an airport land use plan area
or, where such a plan has not been adopted,
be within two miles of a public airport or
public use airport, and result in a safety
hazard for people residing or working in the
project area?

o

o

o

o

o

o o E'J

o o E'J

o o E'J

o o E'J

o o E'J



f.

g.

h.

Potentially Less than Less-than- No
Significant Significant SignifICant Impact

Impact with Impact
Mitigation

Incorporated

Be located within the vicinity of a private 0 0 0 IiI
airstrip and result in a safety hazard for people
residing or working in the project area?

Impair implementation of or physically 0 0 0 IiI
interfere with an adopted emergency response
plan or emergency evacuation plan?

Expose people or structures to a significant 0 0 0 IiI
risk of loss, injury, or death involving wildland
fires, including where wildlands are adjacent
to urbanized areas or where residences are
intermixed with wildlands?

Impacts associated with hazards and hazardous materials are analyzed on pages
III-SO through III-94 and III-I 09 through III-I 19 of the 1994 Supplement.

Responses to Checklist Questions

a.~. The Village One Specific Plan does not allow any land uses that would use
hazardous materials. The proposed project would not change land uses
contemplated by the Specific Plan. There would be no impact. No mitigation is
required.

d. The Village One Specific Plan program EIR, as supplemented, found no .
hazardous materials were stored at or near the project site. No significant
impacts were identified, and no mitigation measures were required. There would
be no additional impact. No mitigation is required.

e. The Village One Specific Plan area is not located in an airport land use plan area
or within 2 miles of a public airport. There would be no impact. No mitigation
is required.

f. The Village One Specific Plan program EIR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located to the east of the
Village One Specific Plan area. However, take-offs and landings were found to
take place parallel to and outside the Specific Plan area boundaries, and flight
patterns are generally situated to the east of the Specific Plan area. There would
be no additional impact. No mitigation is required.

g. Since the adoption of the Village One Specific Plan, the Modesto General Plan
has been updated to include development of Village One consistent with the
specific plan. City emergency plans are developed with the assumption that the
Village One Specific Plan will be implemented. The proposed Development
Agreement would not change construction, land use, or other physical attributes



ofPlan area buildout. There would be no additional impact. No mitigation is
required.

h. The project site is located in an area of the City ofModesto planned for buildout
of an urban neighborhood. Approximately 50% of the project area remains
undeveloped, with a covering of dry brush and vegetation. The potential for
wildland fITes is low, and this potential will decrease further as buildout
continues. There would be no additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

VIII. HYDROLOGY AND WATER QUALITY.
Would the project:

a. Violate any water quality standards or waste 0 0 0 0
discharge requirements?

b. Substantially deplete groundwater supplies or 0 0 0 0
interfere substantially with groundwater
recharge, resulting in a net deficit in aquifer
volume or a lowering of the local groundwater
table level (e.g., the production rate of pre-
existing nearby wells would drop to a level
that would not support existing land uses or
planned uses for which permits have been
granted)?

c. Substantially alter the existing drainage 0 0 0 0
pattern of the site or area, including through
the alteration of the course of a stream or
river, in a manner that would result in
substantial erosion or siltation onsite or
offsite?

d. Substantially alter the existing drainage 0 0 0 0
pattern of the site or area, including through
the alteration of the course of a stream or
river, or substantially increase the rate or
amount of surface runoff in a manner that
would result in flooding onsite or offsite?

e. Create or contribute runoff water that would 0 0 0 0
exceed the capacity of existing or planned
stormwater drainage systems or provide
substantial additional sources of polluted
runoff?

f. Otherwise substantially degrade water quality? 0 0 0 0



g.

h.

i.

j.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Place housing within a lOO-year flood hazard 0 0 0 Ii!
area, as mapped on a federal Flood Hazard
Boundary .or Flood Insurance Rate Map or
other flood hazard delineation map?

Place within a lOO-year flood hazard area 0 0 0 Ii!
structures that would impede or redirect
floodflows?

Expose people or structures to a significant 0 0 0 Ii!
risk of loss, injury, or death involving flooding,
including flooding as a result of the failure of a
levee or dam?

Contribute to inundation by seiche, tsunami, 0 0 0 Ii!
or mudflow?

Impacts associated with hydrology are analyzed on pages III-I09 through III-I 19
of the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR did not find that project
development would violate any water quality standards or Waste discharge
requirements. The proposed project is consistent with the Village One SpeCific
Plan, so there would be no additional impacts. No mitigation is required.

b. The Vil1age One Specific Plan program EIR found that buildout of the Village
One Specific Plan area might interfere with local groundwater recharge.
However, the impact was found to be less than significant because the Specific
Plan area is not a major groundwater recharge area and it includes a
recharge/discharge plan for disposal of stormwater runoff and recharge of
groundwater. The proposed project would not change the amount of impervious
surface in the Specific Plan area or the proposed storm drain facilities. There
would be no additional impact. No mitigation is required.

c.-e. The Village One Specific Plan program EIR found that development will
substantially alter the existing drainage pattern of the area but, because the
project will incorporate an urban storm drain system, will not result in any
erosion impacts. The proposed project would not change the amount of
impervious surface or the proposed storm drain facilities. There would be no
additional impact. No mitigation is required.

f. The Village One Specific Plan program EIR did not find that development would
substantially degrade water quality. The proposed project would not change



water use or discharge associated with the buildout of the Village One Specific
Plan area. There would be no additional impact. No mitigation is required.

g.-I. According to the Village One Specific Plan program ErR, the project site is not
situated in a 100-year flood hazard area or downstream from a levee or dam.
There would be no impact. No mitigation is required.

J. The project site is located in a flat, inland area not susceptible to seiche, tsunami,
or mudflow. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IX. LAND USE AND PLANNING. Would the
project:

a.

b.

c.

Physically divide an established community?

Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to, a general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect?

Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

o
o

o

o
o

o

o
o

o

Impacts associated with land use and planning are analyzed on pages III-80
through III-94 of the 1994 Supplement.

Responses to Checklist Questions

o
o

o

a. The proposed project would not result in any physical changes to the
environment beyond those described in the Village One Specific Plan. Village
One would continue to be developed as a planned community; therefore, the
project would not divide an established community. There would be no impact,
and no mitigation is required.

b., c. The Village One Specific Plan has been adopted by the City of Modesto and has
been incorporated into the Modesto General Plan. The proposed project would
be consistent with the Village One Specific Plan. There are no other applicable
land use or conservation plans for the project area. There would be no impact.
No mitigation is required.



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

X. MINERAL RESOURCES. Would the project:

a. Result in the loss of availability of a known 0 0 0 0

mineral resource that would be of value to the

region and the residents of the state?

b. Result in the loss of availability of a locally 0 0 0 0

important mineral resource recovery stte

delineated on a local general plan, specific

plan, or other land use plan?

Responses to Checklist Questions

a., b. No known mineral resources or important recovery sites are located in the

Village One Specific Plan Area. There would be no impact. No mitigation is

required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

XI. NOISE. Would the project:

c. Result in a substantial permanent increase in 0 0 0 0

ambient noise levels in the project vicinity

above levels existing without the project?

d. Result in a substantial temporary or periodic 0 0 0 0

increase in ambient noise levels in the project

viCinity above levels existing without the

project?

e. Be located within an airport land use plan 0 0 0 0

area, or, where such a plan has not been

adopted, within two miles of a public airport or

public use airport and expose people residing

or working in the project area to excessive

noise levels?

f. Be located in the vicinity of a private airstrip 0 0 0 0

and expose people residing or working in the

project area to excessive noise levels?

Impacts associated with noise are analyzed on pages ill-55 through ill-67 of the

1994 Supplement.

a., c. The Village One Specific Plan program EIR found that proposed development in

the project area would be exposed to noise levels exceeding general plan



thresholds, but mitigation measures were incorporated to reduce the impact to a
less-than-significant level. The proposed project would not change project­
related noise-generating activities. There would be no additional impact. No
mitigation is required.

b. The Village One Specific Plan program EIR found that the buildout of Village
One would not expose people to, or generate excessive, groundborne vibration or
groundborne noise levels. There would be no impact. No mitigation is required.

d. The Village One Specific Plan program EIR found that construction would result
in a substantial temporary increase in ambient noise levels for nearby residences.
However, mitigation measures were incorporated into the program EIR to reduce
the impact to a less-than-significant level. The proposed project would not
change construction activities. There would be no additional impact. No .
mitigation is required.

e. The Village One Specific Plan program EIR found that the Village One Specific
Plan area is not located in an airport land use plan area or within 2 miles of a
public airport. There would be no impact. No mitigation is required.

f. The Village One Specific Plan program ElR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located east of the Village One
Specific Plan area. However, take-offs and landings take place parallel to and
outside the Specific Plan boundaries, and flight patterns are generally situated
east of the project area. There would be no additional impact. No mitigation is
required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

XII. POPULATION AND HOUSING. Would the
project:

a.

b.

c.

Induce substantial population growth in an
area, either directly (e.g., by proposing new
homes and businesses) or indirectly
(e.g., through extension of roads or other
infrastructure)?

Displace a substantial number of existing
housing units, neceSSitating the construction
of replacement housing elsewhere?

Displace a substantial number of people,
necessitating the construction of replacement
housing elsewhere?

o

o

o

o o o

o o o

o o o

Impacts on population and housing are analyzed on pages III-95 through III-99 of
the 1994 Supplement.



XIII.

a.

Responses to Checklist Questions

a.-c. The Village One Specific Plan program EIR found that buildout of the Village

One Specific Plan area would not result in significant adverse impacts on

population and housing units. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

PUBLIC SERVICES. Would the project:

Result in substantial adverse physical impacts

associated with the proviSion of new or·

physically altered governmental facilities or a

need for new or physically altered

governmental facilities, the construction of

which could cause significant environmental

impacts, in order to maintain acceptable

service ratios, response times, or other

performance objectives for any of the

following public services;

Fire protection? 0 0 0 0

Police protection? 0 0 0 0

Schools? 0 0 0 0

Parks? 0 0 0 0

Other public facilities? 0 0 0 0

Impacts on public services are analyzed on pages III-l20 through III-1S8 of the

1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the only significant impact

that buildout of the Village One Specific Plan area would have on public services

would be in the areas of fire protection and law enforcement. Mitigation measures

were identified in the program EIR to reduce the level of this impact to a less-than­

significant level. No other significant impacts on public services were identified.

The proposed project would not change the provision of public services. There

would be no additional impact. No mitigation is required.



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

XIV. RECREATION. Would the project:

a. Increase the use of existing neighborhood and 0 0 0 0'
regional parks or other recreational facilities
such that substantial physical deterioration of
the facility would occur or be accelerated?

b. Include recreational facilities or require the 0 0 0 0'
construction or expansion of recreational
facilities that might have an adverse physical
effect on the environment?

Impacts on recreation are analyzed on pages III-120 through III-IS8 bfthe 1994 Supplement.

Responses to Checklist Questions

a., b. No significant impacts on recreation were identified in the program EIR. The
proposed project would not change the provision ofparks and recreation
facilities. There would be no additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

XV. TRANSPORTATION/TRAFFIC. Would the
project:

a. Cause an increase in traffic that is substantial 0 0 0 0'
in relation to the existing traffic load and
capacity of the street system (i.e., result in a
substantial increase in the number of vehicle
trips, the volume-to-capacity ratio on roads, or
congestion at intersections)?

b. Cause, either individually or cumulatively, 0 0 0 0'
exceedance of a level-of-service standard
established by the county congestion
management agency for deSignated roads or
highways?

c. Result in a change in air traffic patterns, 0 0 0 0'
including either an increase in traffic levels or
a change in location that results in substantial
safety risks?



d.

e.

f.

g.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Substantially increase hazards because of a 0 0 0 &:I

design feature (e.g., sharp curves or

dangerous intersections) or incompatible uses

(e.g., farm equipment)?

Result in inadequate emergency access? 0 0 0 &:I

Result in inadequate parking capacity? 0 0 0 &:I

Conflict with adopted policies, plans, or 0 0 0 &:I

programs supporting alternative transportation

(e.g., bus turnouts, bicycle racks)?

Impacts on transportation and traffic are analyzed on pages ll-40 - ll-44 of the

1994 Supplement.

Responses to Checklist Questions

a., b. The Village One Specific Plan program EIR. found that buildout of the Village

One Specific Plan area would cause an increase in traffic that is substantial in

relation to the existing traffic load and capacity of the street system and would

affect level of service at several intersections. Mitigation measures identified in

the program EIR. were identified to reduce impacts to a less-than-significant level

for all intersections except the Briggsmore Avenue/Oakdale Avenue intersection.

For that intersection, the impact was determined to be significant and not.

mitigable. The City of Modesto made a statement of overriding considerations

for that impact at the time it certified the 1994 Supplement. The proposed

project would not alter traffic patterns in the Specific Plan area or result in

additional trips. There would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR. did not find that the buildout of the

Village One Specific Plan area would result in a change in air traffic patterns.

The proposed project does not include any elements that would. affect air traffic

patterns. There would be no impact. No mitigation is required.

d. The Village One Specific Plan program EIR. did not find that buildout of the

Village One Specific Plan area included any hazardous design features or

increased any incompatible uses for roads in the project area. The proposed

project would not change roadway design or land uses. There would be no

impact. No mitigation is required.

e. The Village One Specific Plan program EIR. did not find that buildout of the

Village One Specific Plan area would result in inadequate emergency access in

the Specific Plan area. The Specific Plan includes provision of adequate

roadways to serve the Village One development. The proposed project would

not change roadway design or land uses contained within the Specific Plan.

There would be no additional impact. No mitigation is required.



f. The Village One Specific Plan program EIR did not find that buildout of the
Village One Specific Plan area would result in inadequate parking capacity in the
Specific Plan area. The provision of parking, consistent with zoning
requirements for the proposed project, is included in the project design. There
would be no impact. No mitigation is required.

g. The proposed project does not include any changes related to transportation
policies, and would have no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

XVI. UTILmES AND SERVICE SYSTEMS.

a.

b.

c.

d.

e.

f.

g.

Would the project:

Exceed wastewater treatment requirements of
the applicable Regional Water Quality Control
Board?

Require or result in the construction of new
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects?

Require or result in the construction of new
stormwater drainage facilities or expansion of
existing facilities, the construction of which
could cause significant environmental effects?

Have sufficient water supplies available to
serve the project from existing entitlements
and resources, or would new or expanded
entitlements be needed?

Result in a determination by the wastewater
treatment provider that serves or may serve
the project that it has adequate capacity to
serve the project's projected demand in
addition to the provider's existing
commitments?

Be served by a landfill with sufficient
permitted capacity to accommodate the
project's solid waste disposal needs?

Comply with federal, state, and local statutes
and regulations related to solid waste?

o

o

o

o

o

o

o

o

o

o

o

o

o

o

o 0'

o 0'

o 0'

o 0'

o 0'

o 0'

o 0'

Impacts on utilities and service systems are analyzed on pages ill-120 through
III-ISS of the 1994 Supplement.



Responses to Checklist Questions

a. The City provides sewer services to the Village One area. All wastewater would

be directed to city wastewater treatment facilities. No wastewater discharges

would occur in the project area. The proposed project would not increase the

amount of wastewater that will be generated at buildout of the Specific Plan area.

There would be no additional impact. No mitigation is required.

b., e. The Village One Specific Plan program EIR discusses the changes and new

facilities that will be needed to accommodate buildout of the Village One

Specific Plan area. The EIR found that, with mitigation, there would be no

Significant impact on water or wastewater infrastructure. There would be no

additional impact as a result of the proposed project. No mitigation is required.

c. The Village One Specific Plan program EIR discusses the changes and new

facilities that will be needed in order to accommodate buildout of the Village

One Specific Plan area. The EIR found that, with mitigation, there would be no

Significant impact on stormwater drainage facilities. An update to the Storm

Drainage Master Plan has been prepared and is under consideration by the City.

An addendum to the Village One program EIR for the Storm Drainage Master

Plan has also been prepared and is under consideration by the City. The

proposed project would not result in any additional impacts or the need for any

additional mitigation beyond that assessed in the Addendum to the Village One

Program EIR for the Storm Drainage Master Plan.

d. The Village One Specific Plan program EIR found that, with mitigation, the

effects of buildout of the Village One Specific Plan area on water supply would

be less than significant. There would be no additional impact resulting from the

proposed project. No mitigation is required.

f., g. The Village One Specific Plan program EIR found that the area's landfills have

sufficient permitted capacity to accommodate the project's solid waste disposal

needs. The proposed project would not result in any physical changes in the

environment or the generation of any additional solid waste. There would be no

impact. No mitigation is required.



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

XVII. MANDATORY FINDINGS OF

a.

b.

c.

SIGNIFICANCE.

Does the project have the potential to degrade 0 0 0 0
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop
below self-sustaining levels, threaten to
eliminate a plant or animal community, reduce
the number or restrict the range of a rare or
endangered plant or animal, or eliminate
important examples of the major periods of
California history or prehistory?

Does the project have impacts that are 0 0 0 0
individually limited but cumulatively
considerable? ("Cumulatively considerable"
means that the incremental effects of a
project are considerable when viewed in
connection with the effects of past projects,
the effects of other current projects, and the
effects of probable future projects.)

Does the project have environmental effects 0 0 0 0
that will cause substantial adverse effects on
human beings, either directly or indirectly?

Cumulative impacts are analyzed on page ID-161 of the 1994 Supplement.

Responses to Checklist Questions

a. As described above, the proposed project would not result in any significant
impacts on the environment over and above those associated with
implementation of the Village One Specific Plan and as analyzed in the Village
One Specific Plan program EIR.

b. As described above, the proposed project would not result in any significant
impacts, either on a project or on cumulative level, over and above those
associated with implementation of the Village One Specific Plan and as analyzed
in the Village One Specific Plan program EIR.

c. As described above, the proposed project would not result in any significant
impacts affecting humans over and above those associated with implementation
of the Village One Specific Plan and as analyzed in the Village One Specific Plan
program EIR.



V.MITIGATION APPLIED TO PROJECT
The following mitigation measures developed in the 1994 Village One Specific Plan
Supplement to the Program EIR are appropriate to the project and will be incorporated
into the project. Therefore, the environmental effects of the project were covered by
the program EIR.

Mitigation measures related to the residential portion of Precise Plan No. 20, sub-area C,
from the 1994 Village One Specific Plan Supplement to the Program EIR have been
incorporated into the Precise Plan for PPA No. 210, sub-area C.

The following measure will be incorporated into the Final Development Plan approval for
the commercial area, as appropriate:

"Submittals proposing elevated parking structures in the Village Center area must
conform to village Center Design Guidelines: height limitation of 35 feet, perimeter
landscaping, parking area landscaping, and street landscaping to screen structures from
adjacent residential areas."

No further mitigation actions are required with this current proposal.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-451

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF
RICARDO CORDOVA FROM THE CITIZENS HOUSING & COMMUNITY
DEVELOPMENT COMMITTEE AND THE HOUSING REHABILITATION
LOAN COMMITTEE (ALTERNATE)

WHEREAS, RICARDO CORDOVA was appointed a member of the Citizens

Housing & Community Development Committee and the Housing Rehabilitation Loan

Committee (alternate) on December 6,1994, and

WHEREAS, RICARDO CORDOVA has tendered his resignation from the

aforementioned committees, effective April 19, 2003, and

WHEREAS, RICARDO CORDOVA has been a devoted and sincere public

servant and has contributed greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignation of RICARDO

CORDOVA from the Citizens Housing & Community Development Committee and the

Housing Rehabilitation Loan Committee be, and hereby is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its

own behalf, and on behalf of the citizens of this City, hereby expresses its sincere

appreciation to RICARDO CORDOVA for his outstanding service to the community.

09/02/031ManagerfE Puckett/Item 03 2003-451



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

BY:l/! 4 AA./\ ..... ~ '" V\..,/"\/ ...........
,) 0 ....

09/02J03fManager/E PucketV!tem 03 2

ATTEST: ~CLVI &h.JL.,
JeZahr, CiiYlerk

2003-451



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-452

A RESOLUTION AUTHORIZING THE UNITED STATES DEPARTMENT OF
HOMELAND SECURITY, TRANSPORTATIN SECURITY ADMINISTRATION
(TSA) TO USE THE CITY OF MODESTO LOGO ON AN ORGANIZATIONAL
COIN

WHEREAS, on August 20, 2003, the director of the TSA for the San Jose,

Monterey and Modesto airports requested permission to use the City of Modesto logo on

an official organizational "challenge" coin, and

WHEREAS, organizational, or "challenge", coins have been used by the United

States military for several years as symbols of recognition, unity and pride, and

WHEREAS, an example of the organizational coin is reflected on Attachment

"A".

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Federal Homeland Security TSA to use the City of Modesto

logo on its official organizational ("challenge") coin for non-commercial purposes at no

cost to the City of Modesto.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES:

NOES:

Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councihnembers: None

ABSENT: Councilmembers: Fisher

ATTEST: ~LA-n h/v\,..,
JE'®ZAHR, City Clerk

Michael D, Milich, City Attorney

09/02/03/CMO/G Brittoniitem 05 2 2002452





MODESTO CITY COUNCIL
RESOLUTION NO. 2003-453

A RESOLUTION APPROVING AN AMENDEMENT TO A PURCHASE
AGREEMENT WITH THE GILLIG CORPORATION

WHEREAS the City of Modesto entered into a contract dated November 6, 2002,

with the Gillig Corporation ("Gillig") for the purchase of fourteen (14) transit buses at a

cost of Four Million, Three Hundred Twenty-three Thousand, Three Hundred Sixty

and No One-hundredths Dollars ($4,323,360.00), and

WHEREAS, Gillig inadvertently omitted from the original sale price the amount

of Five Thousand, Six Hundred Seventy and No One-hundredths Dollars ($5,670.00) as

to each bus purchased for equipment necessary for compliance with the Americans with

Disabilities Act (ADA), and

WHEREAS, the City wishes to add equipment to the buses that was not part of

the original agreement, said equipment to cost Five Thousand, Thirty and No One-

hundredths Dollars ($5,030.00), plus sales tax, and

WHEREAS, the City desires to purchase extended engine and transmission

warranties in the amount of Three Thousand, One Hundred Fifty and No One-hundredths

Dollars ($3,150.00) per bus for extended engine warranties and Two Thousand, Six

Hundred and No One-hundredths Dollars ($2,600.00) per bus for extended transmission

warranties, and

WHEREAS, by an agenda report to the City Council dated September 5, 2003,

from the Engineering and Transportation Director, City staff recommended that the

Council approve an agreement amendment to increase the price paid to Gillig to cover the

additional items referenced above,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to the original agreement to increase the total price

of the original agreement to Four Million, Four Hundred Ninety-four Thousand, Four

Hundred Eighty Six and No One-hundredths Dollars ($4,494,486.00) to fully cover the

cost of the ADA equipment, the additional equipment City wishes to add to the buses, and

for the extended warranties the City wishes to add to the buses.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Jackman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(SEAL)

APPROVED AS TO FORM:

By: ~_ vv'-'

ATTEST: ~nr
JE~HR,ditClefk'

MICHAEL D. MILICH, City Attorney

09102/031E&T/F CavanahlItem 07 2 2003453



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-454

A RESOLUTION APPROVING THE PURCHASE OF A VAN FROM CREATIVE
BUS SALES CHINO CA., AT AN APPROXIMATE COST OF $71,317.68 USING
CITY OF CERES FUNDS, FOR USE IN CERES' FIXED-ROUTE BUS SERVICE

WHEREAS, the City of Ceres received Congestion Mitigation and Air Quality

(CMAQ) funds for the purchase of a van for its transit service, and

WHEREAS, the City of Ceres is not certified by the Federal Transit

Administration (FTA) to make purchases with FTA funds, and

WHEREAS, the City of Modesto is certified by the FTA to make purchases with

FTA funds, and

WHEREAS, the City of Modesto wishes to assist the City of Ceres with its

fixed-route transit service to ensure its success, and

WHEREAS, the Economic Development Committee met on July 7,2003, and

supported the recommendation of City staff to enter into an agreement with the City of

Ceres to purchase a van on Ceres' behalf and lease it back to Ceres at no cost, and

WHEREAS, on August 6, 2003, the City Council approved an agreement with the

City of Ceres to purchase a van on Ceres' behalf and lease it back to Ceres at no cost, and

WHEREAS, by an agenda report to the City Council dated August 15, 2003, from

the Engineering and Transportation Director, City staff recommended that the Council

approve the purchase of a van from Creative Bus Sales in the amount of $71 ,317.68

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a purchase of a van from Creative Bus Sales of Chino, CA, in the

amount of approximately $71,317.68 using City of Ceres funds, for use in Ceres' fixed-

route bus service.
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BE IT FURTHER RESOLVED that the Purchasing Supervisor, or his designee, is

hereby authorized to issue a purchase order for said van.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Jackman,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST: ~?l..n~<bJ\..-
JEAN AHR, Ci lerk

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-455

A RESOLUTION APPROVING AN AMENDMEMT TO A LEASE AGREEMENT
WITH MODESTO EXECUTIVE AIR CHARTER, DBA SKYTREK AVIATION,
THAT ALLOWS A ONE-YEAR SUSPENSION OF A 5% SUBLEASE FEE OF
GROSS RENTS RECEIVED THAT SKY TREK PAYS TO CITY, AND
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE
AMENDMET TO THE LEASE AGREEMENT ON BEHALF OF THE CITY.

WHEREAS, Modesto Executive Air Charter, dba SkyTrek Aviation, is a tenant of

the City at Modesto City-County Airport, and

WHEREAS, SkyTrek Aviation has a long-term ground lease that contains a

clause that requires them to pay 5% of all rents received from its tenants to the City, and

WHEREAS, SkyTrek Aviation petitioned the City to eliminate the 5% fee stating

that the requirement is unfair and that business has been lost because they are including

the surcharge in their monthly rental rate, and

WHEREAS, the Economic Development Committee considered SkyTrek

Aviation's request at their May 12,2003 meeting and directed staff to negotiate a short-

term (one-year) suspension or another term based on occupancy levels that could be

approved by Council, and

WHEREAS, the Economic Development Committee approved the proposed

amendment to the lease agreement at their July 7, 2003 meeting that allows for a one-year

suspension of the 5% fee Sky Trek Aviation pays to the City, and

WHEREAS, the amendment to the agreement has been executed by officers of

SkyTrek Aviation and returned to the City,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it herby approves the amendment to the lease agreement with Modesto Executive Air

Charter, dba SkyTrek Aviation, allowing a one-year (June 1, 2003 to May 31, 2004)

suspension on the 5% sublease fee that SkyTrek Aviation pays to the City of Modesto.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the amendment to the agreement on behalf of the City.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003 by Councilmember Keating,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carried and the resolution was adopted by the following vote.

AYES:

NOES:

ABSENT:

Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councilmembers: None

Councilmembers: Fisher

ATTEST:~r
JE~AHR,~Ciefk

(SEAL)

APPROVED AS TO FORM:

by~~~~~i=----'----

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO 2003 -456

A RESOLUTION APPROVING A LEASE AGREEMENT BETWEEN THE
CITYOF MODESTO AND HAROLD LANG FOR AN OFFICE IN THE
AIPRORT'S OLD ADMINISTRATION BUILDING

WHEREAS, vacant office space is available to rent in the old Administration

Building at Modesto City-County Airport, and

WHEREAS, Harold Lang, an individual and owner of Harry's Heating and Air

Conditioning, wishes to rent a vacant office in the airport's old administration building

from which he can schedule service calls and prepare billing statements, and

WHEREAS, the lease agreement is for one year, and is expected to increase

revenues in the Airport Enterprise Fund by approximately $1,764 a year, and

WHEREAS, the Transportation Policy Committee in 2002 was in support of the

last non-aviation user office lease submitted and that user is still a tenant in the airport's

old administration building, and

WHEREAS, the City Council was in agreement with the Transportation Policy

Committee's recommendation and approved a lease for a non-aviation tenant,

NOW, THEREFORE, BE IT RESOLVED, by the Council ofthe City of Modesto

that it hereby approves an office lease with Harold Lang for the purpose of scheduling

business appointments and other general office purposes.

BE IT FURTHER RESOLVED, the City Manager or his designee is authorized to

execute the lease agreement on behalf of the City.

09102l03lE&TIH Cookiitem 10 2003-456



The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 2nd day of September 2003 by

Councilmember Keating, who moved its adoption, which motion being duly seconded by

Councilmember Frohman was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST: .,@::;(&.,n~..hA-,
JE ZAHR, .. 1 Clerk

ByMI~MILICH. C;(y Attom'y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-457

A RESOLUTION AWARDING THE BID AND APPROVING A $1,064,995
CONTRACT WITH GEORGE REED, INC., FOR THE PROJECT TITLED
"RUNWAY 10L-28R PAVEMENT IMPROVEMENTS AND RUNWAY LIGHT
FIXTURE REPLACEMENT," AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT

WHEREAS, the bids received for the RUNWAY 1OL-28R PAVEMENT

IMPROVEMENTS AND RUNWAY LIGHT FIXTURE REPLACEMENT project were

opened at 11 :00 a.m. on July 1, 2003 and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$I,064,995.00 received from George Reed, Inc., be accepted as the lowest

responsible bid and the contract be awarded to George Reed, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby accepts the bid of$I,064,995.00, and hereby awards George Reed, Inc. the

contract titled "RUNWAY 1OL-28R PAVEMENT IMPROVEMENTS AND RUNWAY

LIGHT FIXTURE REPLACEMENT."

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

By A.~

ATTEST: ~n ~h.A.­
JE N ZAHR Ity Clerk

APP~r]
MI HAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-458

A RESOLUTION AMENDING THE CAPITAL IMPROVEMENT BUDGET TO
RECOGNIZE REVENUE FROM A FEDERAL AVIATION ADMINISTRATION
GRANT AND CITY MATCH TO THE GRANT IN THE AMOUNT OF $1,100,000
TO 6320-440-N020

WHEREAS, the bids received for the RUNWAY lOL-28R PAVEMENT

IMPROVEMENTS AND RUNWAY LIGHT FIXTURE REPLACEMENT project were

opened at 11 :00 a.m. on July 1, 2003, and later tabulated by the Engineering and

Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended in a

separate resolution that the bid of $1 ,064,995.00 be accepted as the lowest responsible

bid and the Finance Department has determined that there is $690,000.00 available for

this project in the Capital Improvement Program, and

WHEREAS, the need for $528,053.00 to construct the improvements for the

Runway 10L-28R Pavement Improvement project has been identified, and

WHEREAS, the City of Modesto has received a Grant from the Federal Aviation

Administration in the amount of $1 ,000,000 for this project making an additional

$1,100,000 available for the project and is to be paid from 6320-440-N020,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Capital Improvement Budget by an additional

$1,100,000, which includes $1,000,000 in revenue from the Federal Aviation

Administration and $100,000 of City match to 6320-440-N020.
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BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the necessary action to amend the Capital Improvement

Budget.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST: ~nr
JE ZAHR,' Clerk

APPROVElI:OCJ1A
By tit Q

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-459

A RESOLUTION SUMMARILY VACATING AND ABANDONING A lO-FOOT
PUBLIC UTILITY EASEMENT LOCATED BETWEEN 1901 AND 1925 WEST
ORANGEBURG AVENUE IN THE CITY OF MODESTO

WHEREAS, Chapter 4, Part 3 of Division 9, Section 8330, et seq of the

California Streets and Highway Code authorizes a city council, by resolution, to

summarily vacate public service easements where the easement has been superseded by

relocation and there are no other public facilities located within the easement, and

WHEREAS, the City of Modesto has received a request from STEVEN

PIETERS, real estate manager, ofESA Services, Inc., on behalf of Extended Stay

America, to abandon a 1O-foot Public Utility Easement located between 1901 and 1925

West Orangeburg Avenue, and

WHEREAS, this easement was dedicated to the City of Modesto on a parcel map

that created these two parcels, and

WHEREAS, when the public utilities constructed their facilities they did not use

this easement, and the utilities were constructed along the frontage of the parcels, and

WHEREAS, said easement referred to above on the real property located between

1901 and 1925 West Orangeburg Avenue in the City of Modesto is more particularly

described in Exhibit"A" attached hereto and incorporated herein by this reference, and

WHEREAS, the Engineering and Transportation Department has contacted the

Operations and Maintenance Department, Community and Economic Development

Department, and all public utilities and none ofthese agencies have any objection to the

abandonrnent,and
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WHEREAS, the Council of the City of Modesto finds and declares that:

1. The vacation of this easement is made pursuant to Chapter 4, Part 3 of

Division 9, Section 8333(c) of the California Streets and Highways Code.

2. The use of the property described in Exhibit "A", attached hereto, is a

10-foot public utility easement located between 1901 and 1925 West Orangeburg Avenue

in the City of Modesto, which is more particularly described in Exhibit "A", has been

superseded by relocation and there are no other public facilities within the easement and

the easement is no longer required for public utilities.

3. That from and after the date of this resolution is recorded, the 10-foot

public utility easement vacated will no longer constitute a public utility easement.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 10-foot public utility easement located between 1901 and 1925 West Orangeburg

Avenue in the City of Modesto, which is more particularly described in Exhibit "A"

which is attached hereto and incorporated by reference, be and is hereby vacated and

abandoned.

BE IT FURTHER RESOLVED the City Clerk is hereby directed to record a

certified copy of this resolution in the Stanislaus County Recorder's Office and that such

vacation and abandonment shall become effective immediately upon such recordation.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(SEAL)

APPROVED AS TO FORM:

MICHAEL D. MILI

By____~~-=__~______+-__~
ALISON A. BARRATT-G
Senior Deputy City Attorney
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EXHIBIT "A"
LEGAL DESCRIPTION

ESA Modesto, CA.
APN: 029-45-36

&029-45-35
PUE Abandonment

August 5, 2003
Page 1 of 1

All that real property situated in the City of Modesto, County of Stanislaus, State of California,

being a portion of Parcel 3 as said parcel is shown on that certain parcel map filed in Book 39 of

Parcel Maps at Page 67, Stanislaus County Records, said property being further described as

follows:

The easterly 10.00 feet of said Parcel 3.

Excepting therefrom: the northerly and southerly 10.00 feet thereof.

Containing 2,071 square feet more or less.

End of Description

Q:\6ESAOI0222\survey\legals\POE Abandonement.doc



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-460

A RESOLUTION ACCEPTING THE PROJECT TITLED "REPLACE SHADE
STRUCTURES AT BEYER AND GRACEADA PARKS" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Replace Shade Structures at Beyer and Graceada Parks", has been

completed by CEN-CAL Construction, in accordance with the contract agreement dated

October 22, 2002,

NOW, THEREFORE, BE IT RESOLVED that the "Replace Shade Structures at

Beyer and Graceada Parks" project be accepted from said contractor, CEN-CAL

Construction, that the notice of completion be filed with the Recorder of Stanislaus

County and that payment of amounts due totaling $303,693.31 as provided in the

contract, be authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST:

(SEAL)

:PR0r;:[~
MICHAEL D. MILICH, City Attomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-461

A RESOLUTION APPROVING THE INSTALLATION OF AN ALL-WAY STOP
ON MERLE AVENUE AT FINE AVENUE.

WHEREAS, Staff received a request from Freedom Elementary School to install

an all-way stop on Merle Avenue at Fine Avenue, and

WHEREAS, the school is concerned with safety at this intersection, and

WHEREAS, City staff has reviewed the intersection's collision history, traffic

volumes, and performed a speed survey at this location and has concluded that an all-way

stop can be accommodated as requested without creating a hazard and without impeding

traffic flow, and

WHEREAS, based on the traffic volumes warrant from the Caltrans Traffic

Manual, an all-way stop is warranted at this intersection, and

WHEREAS, the Economic Development Committee reviewed and approved the

installation of an all-way stop, as requested by Freedom Elementary School, at their

meeting on August 11, 2003, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the installation of an All-way Stop on Merle Avenue at Fine

Avenue.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST:
JE; ZA~itYClerk

APPROVED AS TO FORM:

By: ----'---kOel~M~~~
MICHAEL D. MILICH, CITY ATTORNEY

09/02/03/E&TlPaul Homlltem 14 2 2003 - 461



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-462

A RESOLUTION ACCEPTING THE STATE OF CALIFORNIA OFFICE OF
TRAFFIC SAFETY (OTS) GRANT FOR $60,000 AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE NECESSARY GRANT
DOCUMENTS.

WHEREAS, in June, 2003, the City received notice from the State of California

Office of Traffic Safety (OTS) that it was awarded a grant for $60,000 for the installation

of lighted crosswalks at various locations within the city of Modesto, and

WHEREAS, this grant will be used to install lighted crosswalks at various

locations in Modesto, thereby enhancing safety for pedestrians, and

WHEREAS, the total project cost is $120,000, $60,000 of which will be paid by

the State of California OTS grant, and the City will be responsible for the other $60,000,

and

WHEREAS, the project grant application was reviewed and approved by the

Economic Development Committee at its August 11,2003, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the State of California OTS grant in the amount of $60,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents for said projects.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Comad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST: ttCl-Vl i hL-
JE ZAHR, ty Clerk

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~A~~':"-:--
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-463

A RESOLUTION AMENDING THE FISCAL YEAR 2003-04 CAPITAL
IMPROVEMENT PROGRAM (CIP) BUDGET ACCEPTING THE STATE OF
CALIFORNIA OFFICE OF TRAFFIC SAFETY (OTS) GRANT FOR $60,000
AND CREATING A NEW CAPITAL IMPROVEMENT PROJECT, ENTITLED
"OTS LIGHTED CROSSWALKS VARIOUS LOCATIONS"

WHEREAS, in June, 2003, (per agenda report) the City was awarded a grant of

$60,000 from the State of California Office of Traffic Safety (OTS) grant program for the

installation oflighted crosswalks at various locations within the city of Modesto, and

WHEREAS, the total project cost is $120,000, and the City will be responsible for

the other $60,000, and

WHEREAS, said funds can be utilized for the installation of lighted crosswalks at

various locations within the City of Modesto, thereby enhancing safety for pedestrians,

and

WHEREAS, the project grant application was reviewed and approved by the

Economic Development Committee at its August II, 2003, meeting, and

WHEREAS, the FY2003-2004 Capital Improvement Budget must be amended to

accommodate this grant before funds can be expended,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2003-04 Capital Improvement Program

budget as follows: (1) creating a new CIP MY-2300-160-A221 "OTS Lighted

Crosswalks Various Locations for $120,000, (2) reducing the appropriated funds and

inter-fund transfers for MY-2300-J60-MI44 by $60,000, and (3) budgeting new transfers

from the Gas Tax Fund (0700) to provide the required $60,000 local match to this grant,
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BE IT FURTHER RESOLVED that upon receipt of the grant funds, the Finance

Director, or her designee is hereby authorized to implement this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(SEAL)

APPROVED AS TO FORM:

ATTEST: MzLL.t1~
JEZAHR, C& Clerk

BY:~L~~_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 464

A RESOLUTION ORDERING THE LEVY AND COLLECTION OF CHARGES
FOR THE PURPOSE OF THE RECONSTRUCTION OF CERTAIN ALLEYS
AND SIDEWALKS

WHEREAS, the City Council of the City of Modesto, California ("Council"), has

by previous resolutions, initiated proceedings, declared its intention to levy charges or

assessments for the purpose of administering projects related to the reconstruction of

alleys and sidewalks, pursuant to the provisions of the Streets and Highways Code,

Chapter 27, Section 5870, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocation of cost reports by City Engineering, and

WHEREAS, the City Council has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218 which was

passed by the voters in November 1996, and

WHEREAS, the City Council has further determined the charges are in

compliance with all laws pertaining to the levy of such charges,

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby orders the

levy and collection of such charges related to the reconstruction of alleys and sidewalks

as shown in Attachment "A" for the 2003-04 fiscal year, and that a certified copy of this

resolution together with the attached documentation shall be delivered to the Auditor-

Controller of the County of Stanislaus for placement of such charges on the 2003-04

County tax roll.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frolunan, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES:

NOES:

Councilmembers: Conrad, Frolunan, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST:
JEAN R, CIty Clerk

(SEAL)

APPROVED AS TOF6RM~

By ~4.R J
MIC AEL D. MILICH, CIty Attorney

09/02/03IFinance!B Duerksenlltem 17 2 2003-464



1. 2004 29
3. 2001 32
6. 2004 29
7. 120

CITY OF MODESTO
ASSESSMENT ROLL RECEIVABLE LIST

2003-2004

SIDEWALKS & CURBS

1821 121 CAMERON, BILL H. & PAULINE 0700
1719 221 LIMA, JAMES M. 0700
1823 121 SIMPSON, CLARENCE E & LOIS 0700
2204 261 WINTERS, HERMAN 0700

1ST INSTALLMENT

480 4725 4053 253.28
480 4725 4053 87.65
480 4725 4053 137.76
480 4725 4053 216.21

694.90

ATTACHMENT A

7/23/2003

2ND INSTALLMENT

253.28
87.65

137.76
216.21

694.90

TOTAL

506.56
175.3

275.52
432.42

1389.80



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 465

A RESOLUTION AMENDING THE FISCAL YEAR 2003-2004 ANNUAL
BUDGET

WHEREAS, a monthly financial analysis has been completed and it has been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2003-2004,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the 2003-2004 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Jackman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

(seal)

APPROVE.:..KFO

By: "'J
MIKE MILICH, City Attorney

09!{)2103IFinanceiG Bailey 2 2003-465



#1

1)

1)

#1
1)
1)

#2

I)
1)

#3

1)

2)

I

Budget Adjustments for the Month of August 2003

Type of
Account

I

Description
Object! App

Fund Agency Orgn Revenue Unit

Communal! & Economic Develo11.l!1.ent Dee.artment

Appropriation Contingency Reserve 0800 800 8000 8003 0800R
Appropriation Mail ~ Inside 0800 140 1435 0202 1435C
Appropriation PrintingIBinding 0800 140 1435 0205 1435C
Appropriation Business Expenses 0800 140 1435 0208 1435C
Appropriation Utilities 0800 140 1435 0210 1435C
Appropriation Equip. Pool Rental 0800 140 1435 0218 1435C
Appropriation Advertising 0800 140 1435 0230 1435C

Appropriation Services, Professional & Other 0800 140 1435 0235 1435C

Appropriation Delivel)' 0800 140 1435 0245 1435C
Appropriation Office Supplies 0800 140 1435 0301 1435C

Justification: Re~appropriate un-expended funds from FY02/03 in order to fund and complete this Coun il-
authorized Housing Element project, which is expected to be completed in December '03.
There is no General Fund impact.

Parks Recreation & NeiPhborhoods DeDartment

Appropriation Contingency Reserve 1140 800 8000 8003 1140R
Appropriation Direct Loans 1140 320 3265 0497 none

Justification: The Minor Home Repair Grant Program was approved by Council on June 24. 2003
(Resolution No. 2003-319). This transfer of reserves from Fund 1140 (CDBO Rental Reh b
Program) will provide funding for FY03·04. There is no General Fund impact.

Appropriation Contingency Reserve 1130 800 8000 8003 1130R
Appropriation Homeless Day Facility 1130 320 3254 0511 3250C

Justification: The Homeless Day Facility was presented to the City Council on August 6, 2003. This
transfer of reserves from Fund 1130 (eDBG Public Services) will provide funding for FY 3-
04. There is no General Fund impact

Appropriation Misc. Services 1130 320 3252 0260 3250C

Appropriation Misc. Services 1130 320 3254 0260 3250C

Appropriation Contingency Reserve 1130 800 8000 8003 1130R

Appropriation Salary Adjustments 1170 320 3258 0181 3258A

Appropriation Contingency Reserve 1170 800 8000 8003 1170R

Current
Bu<lget ($)

$0

$0
SO
$0

$0
$0
$0
$0

$0
$0

$0
$0

$0

$0

$18,636

$0
$0
$0
$0

Adjustment
Amount ($)

-$8,500
$},OOO

$},OOO
$},OOO

$500
$500

$},OOO

$2,000

$500
$},OOO

-$}6,853
$}6,853

-$}50, 000
$}50,000

($7,}22)

$27,290
($20,}68)
$},943
($},943)

Revised
Budget ($)

-$8,500
$},OOO
$},OOO
$},OOO

$500
$500

$},OOO

$2,000

$500
$},OOO

-$16,853
$16,853

-$150,000
S150,000

S11,514
$27,290
($20,168)
$1,943

($1,943)

Revenue CDBG Entitlement 1130 320 3254 3513R na $1,288,961 $}2,290 $1,301,251

Revenue CDBG Entitlement 1130 320 3256 3513R na

Justification Adjustments are necessary to re-balance the CDBO and HOME entitlement grants after the re
allocation ofintemal service charges for Information Technology, Workers' Compensatio
and Liability. There is no General Fund impact.

I I I I I
I I I ~ I

$798,399 ($}2,290) $786,109

MONTHLY ADJUS'IMENTS
WORKSHEET FOR FY03-04



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-466

A RESOLUTION TO CONSIDER AUTHORIZING THE FINANCE
DEPARTMENT TO SOLICIT REQUEST FOR PROPOSALS FOR
INVESTMENT ADVISORY SERVICES FOR THE CITY OF MODESTO,
REDEVELOPMENT AGENCY OF THE CITY OF MODESTO, MODESTO
PUBLIC FINANCING AUTHORITY, COMMUNITY FACILITY DISTRICTS,
AND THE TUOLUMNE RIVER REGIONAL PARK.

WHEREAS, under Section 2-3.401 of the Municipal Code, it is the function of

the Finance Department to deposit and invest funds for the City and its agencies in

accordance with sound treasury management, and

WHEREAS, the Finance Department has requested investment advisory services

relating to the management of investments for the City and its agencies in accordance

with sound treasury management, and

WHEREAS, the City has a need for professional assistance in meeting its

investment goals of safety of principal, liquidity and maximization of yield, and

WHEREAS, Modesto Municipal Code (MMC), Section 8-3.203 generally

requires all purchases, which meet or exceed $50,000 for material, equipment or

contractual services to be formally bid, and

WHEREAS, one exception to the formal bidding requirement is contracts for

Professional Services (MMC8-3.204)(a), and

WHEREAS, the Finance Committee reviewed this request at its August 13,2003,

meeting, and authorized staff to proceed to the full Council for approval,

09/02/03IFinance!P HetzlerlItem 19 2003·466



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Finance Department to issue a call for Request for Proposals

(RFP) for the provision of investment advisory services.

BE IT FURTHER RESOLVED that the Council hereby authorizes said Request

for Proposals (RFP) to be evaluated and a recommendation for award made based on

criteria outlined in the Request for Proposals (RFP). The Finance Department will then

present a recommendation for award to the Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

09/02/031Finance/P HetzlerlItem 19 2

ATTEST: ~(AJJ~
Jezahr, Cit'lefk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-467

A RESOLUTION TO CONSIDER AUTHORIZING THE FINANCE
DEPARTMENT TO SOLICIT REQUEST FOR QUALIFICATIONS FOR
UNDERWRITING SERVICES FOR THE CITY OF MODESTO,
REDEVELOPMENT AGENCY OF THE CITY OF MODESTO, AND
COMMUNITY FACILITY DISTRICTS.

WHEREAS, the issuance of long-term debt has historically provided a major

source of funding for capital needs, and

WHEREAS, the high cost of acquiring or replacing capital needs generally results

in the inability to accumulate sufficient cash in fund reserves from which to pay for

necessary improvements, and

WHEREAS, the City anticipates issuing debt in the near future relating to its

capital needs in community facilities districts and utility funds, and

WHEREAS, a need exists to supplement the City's financing team with qualified

underwriters, and

WHEREAS, Modesto Municipal Code (MMC), Section 8-3.203 generally

requires all purchases, which meet or exceed $50,000 for material, equipment or

contractual services to be formally bid, and

WHEREAS, one exception to the formal bidding requirement is contracts for

Professional Services (MMC8-3.204)(a), and

WHEREAS, the Finance Committee reviewed this request at its August 13,2003,

meeting, and authorized staff to proceed to the full Council for approval,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby authorizes the Finance Department to issue a call for Request for

Qualifications (RFQ) for the provision of underwriting services.

BE IT FURTHER RESOLVED that the Council hereby authorizes said Request

for Qualifications (RFQ) to be evaluated and a recommendation for development of a

roster of underwriters be made based on criteria outlined in the Request for Qualifications

(RFQ). The Finance Department, in consultation with its financing team, will select an

underwriter for a specific future bond issue based on the particular structure of the

financing and a particular firm's expertise in a specialized area of financing.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Comad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

APPROjVEDj)S T FO i :

By: ~~~~~~~~~__
Michael D. Milich, City Attorney

09/02/031FinancelP Hetzter/ltem 20 2 2003·467



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-468

A RESOLUTION TO CONSIDER AUTHORIZING THE FINANCE
DEPARTMENT TO SOLICIT REQUEST FOR PROPOSALS FOR A WATER
AND WASTEWATER USER FEE AND INFRASTRUCTURE FEE STUDY.

WHEREAS, the City last commissioned a rate study of its water and wastewater

utilities in 1998, and

WHEREAS, a utility rate study encompasses a thorough evaluation of the City's

customer classes, rate structures, cost of service, rate policies, revenue requirements,

legal requirements, working capital reserve requirements, and development of a rate

model, and

WHEREAS, the City anticipates future major capital improvements and increased

operations and maintenance costs relating to the water and wastewater utilities, and

WHEREAS, staff recommends the use of a utility rate specialist to enhance the

financial management of the water and wastewater utilities, and

WHEREAS, utility rate analysis requires expertise that does not exist within the

City due to the relative infrequency of conducting such analysis, and

WHEREAS, Modesto Municipal Code (MMC), Section 8-3.203 generally

requires all purchases, which meet or exceed $50,000 for material, equipment or

contractual services to be formally bid, and

WHEREAS, one exception to the formal bidding requirement is contracts for

Professional Services (MMC8-3.204)(a), and

WHEREAS, the Finance Committee reviewed this request at its August 13,2003,

meeting, and authorized staff to proceed to the full Council for approval,

09/02f03IFinance/P HetzlerlItem 21 200346&



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Finance Department to issue a call for Request for Proposals

(RFP) for the provision of water and wastewater user fee and infrastructure fee study.

BE IT FURTHER RESOLVED that the Council hereby authorizes said Request

for Proposals (RFP) to be evaluated and a recommendation for award made based on

criteria outlined in the Request for Proposal (RFP). The Finance Department will then

present a recommendation for award to the Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher

ATTEST: ~/A.Y) (i?-b.fL,
Je Zahr, Cit lerk

APPROVE[TOF~~
By: hi. G'( A/\

Michael D. Milich, City Attorney

09/02/031Finance/P Hetzler/Item 21 2 2003-468



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-469

A RESOLUTION APPROVING SUBMITTAL OF AN APPLICATION FOR
$87,480 IN GRANT FUNDS FROM THE RECREATION TRAILS PROGRAM
FOR THE VIRGINIA CORRIDOR RAILS-TO-TRAILS PROJECT,
CERTIFYING AVAILABILITY OF $21,870 FOR THE REQUIRED 20% LOCAL
SHARE, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
GRANT APPLICATION DOCUMENTS.

WHEREAS, the Transportational Equity Act For The 21 st Century provides funds

to the State of California for grants to state, local and non-profit organizations to acquire,

develop and/or maintain motorized and non-motorized trail purposes, and

WHEREAS, the State Department of Parks and Recreation has been delegated the

responsibility for the administration of the program within the State, setting up necessary

procedures governing project application under the program, and

WHEREAS, said procedures established by the State Department of Parks and

Recreation require the applicant to certify by resolution the approval of application(s) and

the availability of the 20% local share required for the grant before submission of said

application(s) to the State, and

WHEREAS, the applicant will enter into an agreement with the State of

California to complete the project(s), and

WHEREAS, staff is recommending submitting an application requesting $87,480

for the Virginia Corridor Rails-to-Trails Project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby:

1. Approves the filing of an application for $87,480 in funding from the
Recreational Trails Program for development of the Virginia Corridor Rails-to­
Trails Project; and
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2. Certifies that the City of Modesto has or will have available prior to
commencement of any work on the project included in this application, sufficient
funds to operate and maintain the project;

3. Certifies that the sum of$21,870 for the 20% local share required for the grant is
available, and

4. Appoints the City Manager as agent of the City of Modesto to conduct all
negotiations, execute and submit all documents, including, but not limited to
applications, agreements, amendments, payment requests and so on, which may
be necessary for the completion ofthe aforementioned project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the grant application.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

Attest: ~CLn~
JEANAHR,Ci~

:PRO~A
MICHAEL D. MILICH, City Attorney

09/02/03lPR&N/C Eubank/ltem 22 2 2003-469



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-470

A RESOLUTION APPROVING COOPERATIVE AGREEMENT NO. 10-177 AND
COOPERATIVE AGREEMENT NO. 10-178 WITH THE STATE OF
CALIFORNIA - DEPARTMENT OF TRANSPORTATION TO PROVIDE FOR
LANDSCAPE ENHANCEMENT WITHIN AND NEAR THE BRIGGSMORE
EXPRESSWAY INTERCHANGE, AND AUTHORIZING THE CITY MANAGER
TO EXECUTE SAID AGREEMENTS.

WHEREAS, at the March 13, 2001, City Council Meeting, the Council authorized

the City Manager to submit an application and negotiate an agreement for the use of

Transportation Enhancement Activities (TEA) funds for a landscape beautification

project within and near the Briggsmore / State Route 99 Interchange, and

WHEREAS, at that time, the City Council committed matching funds ofup to

$75,000 for this project from the General Fund, and

WHEREAS, the City was notified in Fall of 2002 that funding had been identified

for this project and Amendment #34 to the Federal Transportation Improvement Program

(FTIP) was approved, identifying $1,000,000 of State TEA funds, $200,000 of Regional

TEA funds and $100,000 of Caltrans Minor Program funds for the Highway 99

Briggsmore Expressway Landscape Improvements Project, and

WHEREAS, in the Fall of2002, City staff began working with Caltrans District

10 to prepare two cooperative agreements for the funding of the construction of

landscape enhancements within and near the Briggsmore / State Route 99 Interchange,

with said project area to include landscape enhancements to the Briggsmore Interchange

and along State Route 99 for 0.5 miles to the south and 0.8 miles to the north ofthe

Briggsmore Expressway along the northbound and southbound lanes, and

WHEREAS, the Cooperative Agreements also required the maintenance of the

improvements to be paid for by the City of Modesto for three years from the time of
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completion of construction, and after the initial three years of maintenance, the State of

California will take responsibility for maintenance of the improvements indefinitely, and

WHEREAS, the Safety and Communities Committee met on August 4, 2003, and

supported the recommendation to approve the Cooperative Agreements,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the Council hereby approves Cooperative Agreement No. 10-177 and Cooperative

Agreement No.1 0-178 with the State of California - Department of Transportation to

provide for landscape enhancement within and near the Briggsmore Expressway

Interchange.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute said agreements.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Jackman

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

Attest: ~C-L-n ~tv\..
JEZAHR,~lerk

By: ~AQLA~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-471

A RESOLUTION GRANTING APPROVAL FOR THE INTERNATIONAL
FESTIVAL COMMITTEE TO CONDUCT AN INTERNATIONAL FESTIVAL IN
THE CITY OF MODESTO, SUBJECT TO CERTAIN CONDITIONS, AND
RESCINDING RESOLUTION NO. 2002-289

WHEREAS, the International Festival Committee (hereinafter referred to as the

Committee) has filed a request with the City Council for permission to conduct the

International Festival in the City of Modesto, and

WHEREAS, the International Festival is an annual event, which celebrates the

ethnic and cultural diversity in the community, and the City co-sponsors the International

Festival held annually each October, and

WHEREAS, the International Festival offers a variety of arts and crafts and food

booths as well as entertainment, and the Committee has requested the use ofGraceada

and Enslen Parks for the International Festival, and

WHEREAS, the Committee has requested direct City assistance for the festival,

and

WHEREAS, the Safety and Communities Committee met on August 4, 2003, and

recommended supporting the proposed festival changes, and

WHEREAS, the Council has considered the request for direct City assistance with

the International Festival activities, and the Council deems it appropriate to grant

approval of the changes and assistance to the Committee relating to said request, subject

to certain conditions,

NOW THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it does hereby approve the International Festival, subject to the conditions set forth,
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relating to the Committee's request for direct City Assistance with the International

Festival activities.

1. The Committee will conduct the International Festival annually on Saturday
and Sunday of the first weekend in October.

2. The event will be conducted from 11 :00 a.m. to 9:00 p.m., on Saturday, and
11 :00 a.m. to 7:00 p.m. on Sunday.

3. The committee will be allowed Festival setup on the day prior to the event
from 9:00 a.m. to 9:00 p.m.

4. The City shall provide and set up the portable stage with awning at
Graceada Park prior to 8:00 a.m. on Saturday for entertainment and will
remove said stage after 7:00 p.m. on the final event day.

5. The City shall provide and set up the 30' x 40' awning at Graceada Park on
Friday, and will remove said awning after 7:00 p.m. Sunday.

6. The City shall provide a portable PA system during the festival. The PA
system is to be delivered on Saturday prior to 11 :00 a.m. and picked up on
Sunday at 5:00 p.m. The City shall provide staff for operation of the
system.

7. The City shall allow the Committee the use of amplified instrumentation at
the event during designated event times at a volume not to disturb the
adjoining neighborhoods.

8. The Committee shall be responsible for providing a technician for electrical
services for the food booths, sound systems, and light systems. The City
shall provide a technician to connect the Committee's sound system to the
electrical power at Mancini Bowl.

9. The City shall allow the Committee the use of temporary signs and banners
during the designated event time at Graceada and Enslen Parks.

10. The City shall allow use of a banner to be displayed in Graceada Park two
weeks prior to the event date. Banner must be approved by City and
Committee must pay for installation and removal of said banner by 12:00
noon on the Monday following the festival.

11. The City shall provide 60 garbage cans, liners and litter removal from the
park site during the event. Garbage cans will be delivered on Friday, prior
to the event and removed after the event on Monday.

12. The Committee shall be responsible for removing any and all trash, garbage
or refuse left on private property.
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13. The City shall provide the cost of mailing up to 800 pieces of information,
not to exceed $300.00.

14. The Committee shall adhere to all Alcoholic Beverage Control
requirements, specifically that all alcoholic beverages shall remain within
the enclosed "beer & wine garden" sales area.

15. The Committee shall be responsible for providing portable toilets at the park
site.

16. The City shall waive all City fees, including but not limited to, fire
inspection and business license fees, and shall exempt festival from the sign
ordinance during festival hours; however, the Committee shall be
responsible for any and all other fees as may be required by other agencies.

17. The Committee shall provide its own hired, licensed and insured 24-hour
security for the beer and wine garden as well as nighttime security.

18. The City will provide two police officers to exclusively patrol Graceada and
Enslen Park. Officers would assist overnight private security from Saturday
9:00 pm until Sunday 6:00 am.

19. The City will provide shuttle bus service to Graceada Park; the route and
times will be determined by the Director of Engineering and Transportation.
The City will provide necessary barricades and signs for the shuttle service
and will remove barricades and signs at the conclusion of the event.

20. The City will provide police assistance during the International Festival
activities as deemed necessary by the Police Chief.

21. The City will provide barricades to be placed on the streets around the
perimeter of Graceada and Enslen Parks to provide curbside parking for the
Committee during the event.

22. The City will close Stoddard Avenue between Park and Enslen Avenues
from Friday at 7:00 pm through Sunday at 7:00 pm. City staff will notify all
neighbors within the surrounding area of this street closure.

23. All public improvements shall be left in the same condition as existed prior
to the Festival.

24. All private and public property used as a result of the Festival, either
directly or indirectly, shall be left in a safe and non-hazardous condition.
Any obstructions to public or private use shall be removed by the
Committee not later than 12:00 p.m. on Monday, after the event.
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BE IT FURTHER RESOLVED that the following conditions shall apply to the

request of the Committee relating to its International Festival:

I. That the City of Modesto shall indemnify and hold harmless the Committee
from any and all liability, costs, damages, for injuries to persons or damage
to property, which may arise out of or in any way be connected with the
ordinary and customary condition of City property and facilities, or which
may arise out of the negligent acts or omissions of any officer, agent, or
employee of the City of Modesto.

2. That the Committee shall indemnify, defend and hold harmless the City of
Modesto, its officers, agents and employees from any and all liability, costs,
damages or injuries to persons or damage to property, which may arise out
of or in any way be connected with the Committee's International Festival
and the use of the City facilities for the Committee's International Festival.

3. That the Committee shall provide to the City Clerk current and valid
certificate(s) of insurance that are in compliance with the City of Modesto
Standard Insurance requirements. Such insurance, at a minimum, shall
include Commercial General Liability coverage in a primary amount of not
less than $1,000,000 per occurrence; include the City of Modesto, it's
agents, officers, employees, and volunteers, as an additional insured;
provide the City with ten days' written notice prior to cancellation,
alteration or material changes in coverage. The Committee shall also file
acceptable verification of coverage for legal liquor liability. Such
verifications shall be submitted to the Risk Manager and shall meet with his
approval one week prior to the date of the Festival. Upon approval, said
verification shall be filed with the City Clerk.

BE IT FURTHER RESOLVED that the City Clerk shall furnish the Committee

with a copy of this resolution. The Committee shall file a written acceptance of this

resolution with the City Clerk, and no right shall be conferred hereby until said

acceptance is filed.

BE IT FURTHER RESOLVED that City Council Resolution No. 2002-289

adopted June 2, 2002, is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

Attest: ~CA..Y)~hA.,
JEAZAHR, iCierk

:PROV7:iIv
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-472

A RESOLUTION AUTHORIZING SUBMITTAL OF AN APPLICATION FOR
THE 2003 FEDERAL LOCAL LAW ENFORCEMENT BLOCK GRANT WITH
THE U.S. DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE ASSISTANCE
FOR THE PROCUREMENT OF EQUIPMENT AND TECHNOLOGY AND
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID APPLICATION

WHEREAS, the City of Modesto Police Department can make application to the

U. S. Department of Justice, Bureau of Justice Assistance for the 2003 Local Law

Enforcement Block Grant Program, and

WHEREAS, the program is of 24-month duration, and it includes the program

area ofprocuring equipment and technology to enhance law enforcement, and

WHEREAS, the Police Department wishes to submit an application for various

unmet equipment and technology needs, and

WHEREAS, acceptance of this grant enhances Healthy and Safe Strategic Action

Plan action, H.l.B.8., which calls for obtaining public service grants, and

WHEREAS, the total grant project will be $176,584 of which the federal share is

$158,926 and the local match is $17,658 and that match is available from the 2003

California Law Enforcement Equipment Program, and

WHEREAS, at its meeting of August 4, 2003, the Safety and Communities

Committee unanimously supported making application for this grant, and

WHEREAS, as required by the dictates of this program, the Police Department

will present a specific budget for equipment and technology to the Council of the City of

Modesto, in a public hearing, after notification that the application has been accepted,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby authorizes submittal of an application for the 2003 Local Law Enforcement

Block Grant for the purchase ofpolice equipment and technology.

BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is hereby authorized to execute said grant application.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Jackman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/02103/Police/R WasdenlItem 26

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

ATTEST: iite+o ~hA.,
JE ZAHR, Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 473

A RESOLUTION APPROVING THE ADDITION OF TWO NEW POLICE
CLERK POSITIONS IN THE MODESTO POLICE DEPARTMENT FOR THE
PURPOSE OF OPERATING A LIVESCAN FINGERPRINTING SYSTEM

WHEREAS, the Modesto Police Department secured the funds for purchase of a

LiveScan Fingerprinting System in the federal 2002 COPS MORE Grant, and

WHEREAS, the LiveScan Fingerprinting System is labor intensive and will

require two, fulltime, Police Clerks to operate it, and

WHEREAS, LiveScan technology has become an excellent tool for conducting

immediate background checks for a variety ofjob applicants and provides a valuable

service to the citizens in our community, and

WHEREAS, the LiveScan Fingerprinting System is expected to earn sufficient

revenue to support the cost of its maintenance and staffing, and

WHEREAS, unsuccessful LiveScan Fingerprinting programs have generally been

a result offailing to adequately staff and effectively manage the service, and

WHEREAS, fees can be charged for LiveScan Fingerprinting services and those

fees are expected to cover the costs of these two new Police Department positions, and

WHEREAS, at its meeting of August 4, 2003, the Safety and Communities

Committee unanimously recommended approval of these two additional Police Clerk

positions for the Modesto Police Department,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves two new Police Clerk positions in the Modesto Police Department

to operate a LiveScan Fingerprinting System.

09/02/03/Police/D Gianotti/Item 27 2003·473



BE IF FURTHER RESOLVED that City staff is hereby authorized to hire the two

Police Clerks.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by Council

member Jackman, was upon roll call carried and the resolution adopted by the following

vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST:

APPROVEDkZ5~
By: )

Michael Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-474

A RESOLUTION AMENDING THE FISCAL YEAR 2003/2004 ANNUAL
BUDGET ESTIMATING REVENUE AND APPROPRIATING FUNDS

WHEREAS, the Police Department secured funds for the purchase of a LiveScan

Fingerprinting System in the 2002 COPS MORE grant, and

WHEREAS, it can now be purchased and two new Police Clerks will operate it,

and

WHEREAS, fees for the fingerprinting services are projected to cover the costs of

the Police Clerks and the maintenance and operation of the LiveScan Fingerprinting

System,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2003/2004 Annual Budget is hereby amended as indicated below:

Expense:
To: 0100-190-192Ia-1921-0110

0100-190-1921 a-1921-0188
0100-190-1921c-1921-0223

Total

Revenue:
To: 0100-190-1921-4024

$104,800
1

14,000

$118,801

$118,801

Salaries
Benefits
Maintenance Expenses

Fingerprint Fees

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

BYh.L~
MCHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-475

A RESOLUTION AUTHORIZING THE AWARD OF BID AND CONTRACT
FOR WATER METERS TO BADGER METERS INC., MILWAUKEE, WI FORA
THREE (3) YEAR AGREEMENT WITH TWO (2) ONE-YEAR EXTENSION
OPTIONS

WHEREAS, the Operations and Maintenance Department Water Division has

requested the purchase of water meters in various sizes, and

WHEREAS, these water meters will be used to service residential sites and

commercial and industrial businesses within the City, and

WHEREAS, the purchase of new meters under the meter replacement program is

for the replacement of non-operable and non-repairable water meters and for the

installation of new metered service in new subdivisions, and

WHEREAS, for the past five years the City has purchased residential positive

displacement meters and turbine meters from Badger Meters Inc., and in fiscal year 02/03

92% of these meters were purchased from Badger Meter Inc, and

WHEREAS, Badger Meters Inc. residential positive displacement meters are

thermoplastic meters, which are 100% lead free and meet or exceed the requirements of

Prop. 65 and NSF 61, and

WHEREAS, Badger Meters Inc. meters register measuring chamber and strainer

can be replaced without removing the meter from the meter setting, does not require a

special tool to remove the register and with large numbers on the display make the

register easier and faster to read thus promoting better field efficiency, and

WHEREAS, Badger Meter Inc. commercial and turbine meters have a test port in

the body housing and by having this port accuracy testing can be done in the field, and
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WHEREAS, the Water Division is in the process of evaluating an automated

meter reading system, and Badger Meter Inc. meters are compatible and interface with

both brands of meter reading systems being evaluated, and

WHEREAS, in March 2003, Council approved Resolution No. 2003-127

authorizing the Purchasing Supervisor to formally solicit bids for water meters for the

Operations and Maintenance Department Water Division, and

WHEREAS, the Purchasing Division solicited Request for Bid No. 0203-23, and

WHEREAS, six (6) vendors were solicited with two (2) vendors choosing to

respond, one ofwhich was a no-bid, and

WHEREAS, on May 20, 2003 bids were opened and recorded in the City Clerk's

office, and

WHEREAS, it is recommended by staff that the City award the contract for water

meters to Badger Water Meters Inc., Milwaukee, WI, for an estimated annual cost of

$410,297.13, for a three (3) year agreement with two (2) one-year extension options,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the bid and contract for water meters to Badger Water Meters Inc.

for an estimated annual cost of$410,297.13, for a three (3) year agreement with two (2)

one-year extension options.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

execute said contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmemeber Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councihnembers:

NOES: Councihnembers:

ABSENT: Councilmembers:

Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher

ATTEST:

APPROV~T~
By: Ui A

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-476

A RESOLUTION ADOPTING RUN-OFF ELECTION PROCEDURES AND
DIRECTING THE CITY CLERK TO FOLLOW THE PROCEDURES IN
CONDUCTING ANY REQUIRED RUN-OFF ELECTION FOLLOWING THE
REGULAR MUNICIPAL ELECTION DATE IN NOVEMBER, 2003, AND
DIRECTING THE CITY ATTORNEY TO FILE AN ACTION IN SUPERIOR
COURT IN THE EVENT THAT THE DECEMBER, 2003, RUN-OFF ELECTION
"FAILS"

WHEREAS, the County Clerk/Recorder has informed the City that the County

would not be able to conduct the 2003 December run-off election as presently provided

for in the Modesto City Charter, and

WHEREAS, the County Clerk/Recorder stated that the County would not be

able to conduct the City's run-off election because it was anticipated that it would be

necessary to use the entire 28-day canvassing period allowed under the Elections Code

due to recent changes in California law pertaining to the conduct of elections, and

WHEREAS, the County Clerk/Recorder's letter further states that in the event

the full 28-day period allowed by law is utilized, there will not be sufficient time to

mail the run-off ballots to voters ten days prior to the run-off date as required by the

Elections Code, and that it would therefore be necessary for the City to conduct the

December run-off in the event one was necessary, and

WHEREAS, it is not certain that the City proposed charter amendment changing

the run-off date to March will be approved by the voters in the November, 2003

election, and
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WHEREAS, it is prudent and necessary for the City Council to approve run-off

election procedures to guide the City Clerk in conducting the December run-off election

in the event one is necessary.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the run-off election procedures set forth in the staff report from the City

Attorney and the City Clerk to the City Council dated August 15, 2003, are hereby

adopted and the City Clerk is authorized and directed to follow said procedures in

conducting the run-off election, and further, the City Attorney is directed to file the

litigation described in said staff report in the event the December, 2003, run-off

election "fails. (A copy of the staff report is attached as Exhibit A and incorporated

herein by reference.)

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher, Mayor Sabatino
ATTEST: (ka~tvi.

m}.N Z City Clerk

(SEAL)

BY~:-4~~~~~~rr~~--­
MICHAEL D. MIL
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CITY OF MODESTO

COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM: Michael D. Milich, City Attorney
Jean Zahr, City Clerk

SUBJECT: Run-Off Election Procedures

Mayor and Councilmembers
September 2, 2003

Page 1

COUNCIL MEETING:
September 2, 2003

August 15,2003

CONTACT: Michael D. Milich, City Attorney, mmilich@modestogov.com (577-5284)
Jean Zahr, City Clerk, jzahr@modestogov.com (577-5396)

RECOMMENDED COUNCIL ACTION:

1 . Resolution approving run-off election procedures and directing the City Clerk to follow
the procedures in conducting any required run-off election following the regular
municipal election date in November, 2003, and directing the City Attorney to file an
action in Superior Court to do the following in the event that the December, 2003, run-off
election "fails": (I) Obtain an order prohibiting the City Clerk from canvassing the
December 9, 2003, run-off election, (2) declare the December 9,2003, run-off election
nullified, and (3) request the Court to retain jurisdiction until the run-off election results
are certified. (See Attachment A)

2. Resolution calling for a special election to be held on March 2, 2004, and requesting the
Board of Supervisors of the County of Stanislaus to consolidate the special election with
any other election to be held on that date pursuant to Section 10403 of the Elections Code
for the purpose of holding a run-off election that might otherwise have been held on
December 9,2003. (See Attachment B)

BACKGROUND:

The Council will recall that on August 8, 2002, the County Clerk/Recorder, Lee Lundrigan,
delivered a letter to the City Clerk (see Attachment C) stating that the County would not be able
to conduct the 2003 December run-off election as presently provided for in the Modesto City
Charter. The County Clerk/Recorder stated in the letter that she would not be able to conduct the
City's run-off election because she anticipated it would be necessary to use the entire 28-day



Mayor and Councilmembers
September 2, 2003

Page 2

canvassing period allowed under the law due to recent changes in the California Elections Code.
The letter further states that in the event the full 28-day period allowed by law is utilized, there
will not be sufficient time to mail the run-off ballots to voters 10 days prior to the run-off date as
required by the Elections Code. So it will be necessary for the City to conduct the December
run-off in the event one is necessary.

Due to the uncertainty about the passage of the charter amendment proposal changing the run-off
date to March, we believe it is prudent and necessary for the City Council to approve run-off
election procedures as soon as possible in order to "de-politicize" any required decisions
concerning the December run-off. In that regard, we recommend that the City Council adopt the
following run-off election procedures:

SELECTION OF RUN-OFF CANDIDATES:

• Establish November 14, 2003, at 5:00 p.m. as the date and time when the top two
candidates will be chosen for purposes of printing the run-off ballots in those races where
it appears that a run-off will be necessary. In those races where any candidate has more
than 50% of the votes cast as of that date and time, no run-off ballots will be printed.
The determinations provided for in this paragraph will be made based on the vote
tabulation printed by the County Elections Office at that date and time.

• Immediately after said determinations have been made pursuant to these procedures, the
City Clerk shall cause the necessary ballots to be printed.

• Prior to November 14, 2003, the City Clerk shall have caused the necessary mail ballot
envelopes and any other election supplies to have been printed utilizing the services of
the election supplier previously chosen by the City Council as set forth in Resolution No.
2003-292.

• In the event the County Clerk/Recorder does not utilize the full 28-day canvassing
period, and the certified election results show that the incorrect names were chosen
pursuant to the procedure set forth above, the following action shall be taken depending
on at what point in the process the canvass is made:

• If the canvass is made prior to the mailing ofballots then, provided there is
sufficient time in the opinion ofthe election supplier, the City Clerk shall request
an emergency reprint and incur any necessary additional cost and mail out the
reprinted ballots prior to the I O-day deadline mandated by state law, or if there is
not sufficient time to meet the 10-day deadline, the election shall be deemed to
have "failed" and the City Attorney shall proceed with the litigation outlined
below.

• If the canvass of the County ClerklRecorder shows that the incorrect names were
chosen pursuant to the procedure outlined above and the ballots have already been
mailed, then the run-off election shall be deemed to have "failed," and the City
Attorney shall proceed with the litigation outlined below.



CHARTER AMENDMENT:
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According to the records of the general elections held on November 7,2000, and November 5,
2002, the election results for measures on the ballot (as opposed to candidates) have never
changed from the tabulation made on election day, (See Attachment D) Further, the greatest
historical deviation from the approval or disapproval rate has been 2,9%, In accordance with
this historical pattern we recommend the City Council adopt the following procedure with regard
to the different scenarios that could result from the passage or failure of the charter amendment
changing the run-off date,

• On November 14, 2003, at 5:00 p,m" the City Clerk shall obtain the vote tabulation
printed by the County Elections Office at that date and time for the charter amendment
measure. Depending on whether the approval rate is greater or less than 51% at said date
and time, then the City Clerk shall proceed as follows:

• If the approval rate at that date and time is 51% or more, the City Clerk shall
proceed as if the measure will pass. If the measure does not pass, the resolution
recommended below will become effective and the run-off will be held in March.

• If the approval rate is less than 51%, then the City Clerk shall proceed as if the
measure will fail. If the measure passes, the run-off election will be deemed to
have "failed," and it will be necessary to initiate the litigation described in the
next paragraph.

LITIGATION:

• In the event said run-off election is deemed to have "failed" pursuant to these procedures,
then the City Attorney is hereby directed to file an action in Superior Court to do the
following:

• Obtain an order prohibiting the City Clerk from canvassing the December 9,
2003, run-off election.

• Declare the December 9, 2003, run-off election nullified.

• Request the Court to retain jurisdiction until the run-off election results are
certified.

DECISION TREE:

• Pursuant to these procedures there are eight (8) possible scenarios which are summarized
in the attached "Decision Tree." (See Attachment E)

In the event the charter amendment fails and pursuant to the procedures set forth above, the City
Clerk has not printed and mailed ballots, or in the event the charter amendment fails, and
incorrect names for the run-off ballots were chosen pursuant to procedure set forth above, it will
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be necessary to call a special election for the purpose ofholding the run-off. The next available
election date pursuant to the Elections Code is the first Tuesday in March. In order to hold a
special election on that date the City Council must adopt a resolution requiring consolidation no
later than 88 days prior to the first Tuesday in March, 2004. As a cautionary measure, we
recommend that the City Council adopt such a resolution now on condition that it not be
effective unless the circumstances described above occur.

The proposed resolution is attached.

In order to avoid allegations of conflict of interest, we also recommend that the Mayor and
Councilmember Conrad abstain from voting on this matter when it comes before the Council in
September. The precedent for this is the fact that Councilmembers Friedman and Smith also
abstained when the Council considered action related to the "failure" of the 200 I run-off
election.

COMMITTEE ACTION:

At its August 13,2003, meeting the Finance Committee unanimously endorsed the staff
recommendation.

MICHAEL D. MILICH
City Attorney

~f6nJhAJ
JEANZAHR
City Clerk

Attachments: (A) Council Resolution Adopting Run-Off Procedures
(B) Council Resolution Calling for a Special Election
(C) Letter from ClerklRecorder
(D) Historical Voting Information
(E) Decision Tree

cc: Jack R. Crist, City Manager
George Britton Deputy City Manager
Donna Hansen, Deputy City Manager

I



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-477

A RESOLUTION CALLING FOR A SPECIAL ELECTION TO BE HELD ON
MARCH 2, 2004, AND REQUESTING THE BOARD OF SUPERVISORS OF
THE COUNTY OF STANISLAUS TO CONSOLIDATE THE SPECIAL
ELECTION WITH THE STATE-WIDE PRIMARY ELECTION TO BE HELD
ON THAT DATE PURSUANT TO SECTION 10403 OF THE ELECTIONS
CODE FOR THE PURPOSE OF HOLDING A RUN-OFF ELECTION THAT
WAS PREVIOUSLY SCHEDULED FOR DECEMBER 9, 2003

WHEREAS, in the event a proposed charter amendment changing the run-off

date for municipal elections from December to March fails to pass and the December

run-off election "fails," it will be necessary to reschedule the run-off election, and

WHEREAS, the City Council determines that in that event the run-off election

should be held on the fIrst Tuesday in March and consolidated with the state-wide

primary.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto as follows:

1. That the City Council orders the City Clerk to submit the run-off election
previously scheduled for December 9, 2003, to the voters on March 2,
2004.

2. That pursuant to the requirements of Section 10403 of the Elections
Code, the Board of Supervisors of Stanislaus County is hereby requested
to consent and agree to the consolidation of the special municipal election
with the state-wide primary election on Tuesday, March 2,2004, for the
purpose of holding a run-off election that was previously scheduled for
December 9, 2003, to elect the Mayor and members of Council for
Chairs 1, 3, and 6.
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3. That the County Elections Department is authorized to canvass
the returns of the special run-off election. That the Board of
Supervisors is requested to issue instructions to the County
Elections Department to take any and all such steps necessary for
the holding of the consolidated election.

4. That the City of Modesto recognizes that a cost will be incurred
by the County by reason of this consolidation and agrees to
reimburse the County for any such cost.

5. That the City Clerk is hereby directed to file a certified copy of
this resolution of the Board of Supervisors and the County
Elections Department of the County of Stanislaus.

6. That the City Clerk shall certify to the passage and adoption of
this resolution and enter it into the book of original resolutions.

7. This resolution shall only be effective in the event the charter
amendment fails, and the City Clerk has not printed and mailed
ballots, or in the event the charter amendment fails, and incorrect
names for the run-off ballots were chosen.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2003, by Councihnember

Jackman, who moved its adoption, which motion being duly seconded by Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant

NOES: Councilmembers: None

ABSENT: Councilmembers: Fisher, Mayor Sabatino

ATTEST: ~Vl. ~hjL
AN ZiWR, City Clerk

(SEAL)

:PR[[UU~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-478

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN
FOR THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution 88-338 pursuant to Rule 2 of the Personnel Rules

and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. CLASSIFICATION AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to revise the following classification:

Property and Evidence Specialist

The job specification for this classification is being amended as a result of

updating the job specification as part of a job audit. The specification for the

classification of Property and Evidence Specialist, as shown on the attached Exhibit "A",

which is hereby made a part of this resolution by reference, is hereby approved and made

part of the Position Classification Plan of the City of Modesto.

Police Officer Trainee
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The job specification for this classification is being amended as a result of a

change to the experience and training guidelines required by time of appointment. The

specification for the classification of Police Officer Trainee, as shown on the attached

Exhibit "B", which is hereby made a part of this resolution by reference, is hereby

approved and made part of the Position Classification Plan of the City of Modesto.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after (date), 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

(SEAL)

APPROVED AS TO FO

bY~~~~~~
MICHAEL D. MILICH, City Attorney

09109103IPersonneliC Platt/Item 03 4
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J AN ZAH City Clerk
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CITY OF MODESTO
NO. 4333

EVIDENCE AND PROPERTY SPECIALIST

EXHIBIT "A"
SEPTEMBER 2003

Class specifications are intended to present a descriptive list of the range of
duties performed by employees in the class. Specifications are not intended to
reflect all duties performed within the job.

DEFINITION

To perform administrative and technical duties associated with the maintenance
and control of police evidence and property; to protect the integrity of evidence
throughout the judicial process; and to insure compliance with ali State and local
laws regarding the storage and disposition of property and evidence.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from the Support Services Administrative Sergeant
and/or other management staff within the Police Department Chain of Command.

May exercise functional and technical supervision over lower level staff.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the
following:

Essential Functions

Receive and book evidence and found property including making computer
entries, bar-coding, processing items for proper storage and making log entries
as applicable.

Research the criminal court disposition of cases in order to dispose of evidence
in a timely manner and in accordance with law.

Research for proper disposition all found property to attempt to return it to its
legal owner as soon as possible.

Photograph items as necessary before being released to owners or Police
Officers.

Maintain records of evidence tracking to insure the integrity of the evidence for
courtroom use in prosecution of offenders.



Evidence and Property Specialist
NO. 4333

Testify in court regarding handling and chain-of-custody of evidence.

Work with management and supervisors to develop, maintain, and modify
inventory and audit procedures in order to insure the security of the police
evidence facility.

Receive laboratory samples, log in accordance with the evidence tracking
procedures, and take or send to the appropriate laboratory for testing; store in
accordance with recommended legal guidelines.

Maintain computer records or files on all evidence that shows how and when it
came into the facility, left the facility, returned to the facility or its final disposition.

Issue equipment to officers and maintain stock of regularly issued equipment.

Stock and store ammunition for use by the department.

Use a variety of computer systems to conduct research on stolen property, to
identify the disposition on cases, to find the identity and addresses of victims and
suspects, and to determine the disposition of evidence.

Prepare a variety of paperwork and correspondence used in the tracking and
control of firearms work sheets and logs for controlled tracking.

Research the computer system for DROS (Dealer registration of sale) on all
guns. Make a recheck of all serialized weapons before destruction. \

Prepare Notice Of Destruction notices for newspaper publication of unclaimed
firearms and prepare items for destruction trips to the burn plant in compliance
with department regulations and state laws.

Handle, package and dispose of hazardous materials such as medicallbiological
waste, illegal drugs or pharmaceuticals; handle, package and store bio-hazards
such as: blood, semen, urine, or clothing covered in such hazards; and handle,
package, store and dispose of large quantities of marijuana and marijuana plants
which may contain pathogenic mold according to all safety procedures.

Prepare Court Affidavits for destruction of drugs and process through the
Superior Court Judge and Court Recorder.

Inventory, audit and prepare auction lists on property being sold as unclaimed.

Train new supervisors; assign work and oversee hourly staff, and volunteers
assigned to the facility.



Evidence and Property Specialist
NO. 4333

Inventory and audit weekly deposits of money; prepare logs, transport and
deposit monies through the city Finance Department.

Prepare Evidence Deficiency Notices, copy, distribute and track whether the
problems are corrected.

Marginal Functions:

Perform related duties as assigned.

QUALIFICATIONS

Knowledge of:

Pertinent Federal, State and local laws, rules and regulations
related to the collection, storage, and disposition of evidence.

Safety regulations related to the proper handling, storage and
transportation of hazardous materials and biohazards.

General police science and the California Penal Code.

Principles and practices of armory control and maintenance.

Principles and practices of records management systems including
inventory techniques.

Ability to:

Effectively account for evidence, police property/supplies, and organize
and maintain accurate records and logs.

Understand, access and accurately interpret information from various
computer systems such as: CLETS, CAPIS, DA Filing Computer System,
DOJ, CAD and Probation.

Use a variety of office equipment, computer systems and software such
as: Word, Access, Intranet, Microfiche, Voice Mail, GroupWise, scanners,
fax, pagers, and copiers.

Work independently or as a member of a team to accomplish a variety of
tasks involved in the job.

Take photographs and maintain records.

Lift and carry medium to heavy objects up to 75 Ibs.



Evidence and Property Specialist
NO. 4333

Communicate effectively, both orally and in writing.

Interpret and apply Federal, State and local policies, procedures, laws and
regulations.

EXPERIENCE AND TRAINING GUIDELINES

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and
abilities would be:

Experience:

One year of related experience in stores keeping, materials
management, or warehousing. Prior experience in a law
enforcement agency is highly desirable.

Education:

Equivalent to graduation from high school. Supplemental college
coursework in criminal justice or a related field is highly desirable.

License or Certificate:

Possession of, or ability to obtain, a valid, appropriate Califomia
driver's license.

WORKING CONDITIONS

Environmental Conditions:

Warehouse and office environment; exposure to hazardous
materials and biohazards.

Physical Conditions:

Essential and marginal functions may require maintaining physical
condition necessary for walking, standing, bending and stooping, or
sitting for prolonged periods of time, lifting and carrying up to 75
Ibs., using a personal computer and other office equipment and
traveling from site to site.

Work Assignment:

Must be willing to work various shifts as assigned including
weekends and holidays.



CITY OF MODESTO
NO.7115
NO. 7120

EXHIBIT "B"
SEPTEMBER 2003

POLICE OFFICER I POLICE OFFICER TRAINEE

Class specifications are intended to
performed by employees in the class.
performed within the job.

DEFINITION

present a descriptive list of the range of duties
Specifications are not intended to reflect all duties

To perform law enforcement and crime prevention work; to control traffic flow and enforce
State and local municipal codes, violations and traffic regulations; to perform investigative
work; to participate in and provide support and assistance to special crime prevention and
enforcement programs; and to perform a variety of technical and administrative tasks in
support of the department.

DISTINGUISHING CHARACTERISTICS

Police Officer Trainee - This is the entry-level class in the swom Police Officer series.
This class is distinguished from the Police Officer by the performance of the more routine
tasks and duties assigned to positions within the series. Since this class is typically used
as a training class, employees may have only limited or no directly related work
experience.

Police Officer - This is the full joumey level class within the Police Officer series.
Employees within this class are distinguished from the Police Officer Trainee by the
performance of the full range of duties as assigned including the full range of law
enforcement work. Employees at this level receive only occasional instruction or
assistance as new or unusual situations arise, and are fully aware of the operating
procedures and policies of the work unit.

SUPERVISION RECEIVED EXERCISED

Receives general supervision from higher level supervisory and management staff.

Exercises technical supervision over non-swom personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the following:

Essential Functions

Patrol a designated area of the City to preserve law and order, discover and prevent the
commission of crimes, and enforce traffic and other laws and ordinances; assist stranded
motorists.
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Police Officer/Police Officer Trainee
NO.7115
NO. 7120

Essential Functions (Continued)

Answer calls and complaints involving automobile accidents, robberies, and related
misdemeanors and felonies; render first aid as required.

Respond to general public service calls including animal complaints, domestic
disturbances, civil complaints, property control, and related incidents.

Collect, process, photograph and present evidence using scientific techniques including
fingerprints, fibers, blood, and related physical evidence.

Check buildings for physical security.

Serve as Field Training Officer as assigned; train new officers on departmental policies,
procedures and activities.

Enforce traffic laws and ordinances; check speed with radar; issue warnings and citations.

Direct traffic at fire, special events, and other emergency or congested situations.

Conduct investigations of serious injury and fatality traffic accidents.

Conduct traffic accident analyses and general traffic surveys.

Conduct a variety of criminal investigations involving crimes against persons and property,
auto theft, white-collar crime, and narcotics; gather evidence and prepare cases for
prosecution.

Identify suspects; conduct interviews and interrogations; apprehend and arrest offenders.

Teach bicycle safety in accordance with State agencies.

Contact and interview victims and witnesses; preserve and investigate crime scenes.

Conduct covert, undercover investigations as assigned.

Contact and cooperate with other law enforcement agencies in matters relating to the
apprehension of offenders and the investigation of offenses.

Maintain contact with citizens regarding potential law enforcement problems and preserve
good relationships with the general public; take an active role in areas of public education
relative to crime and crime prevention.

Assist in the performance of special investigative and crime prevention duties as required.
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Police Officer/Police Officer Trainee
NO.7115
NO. 7120

Essential Functions (Continued)

Prepare reports on arrests made, activities performed and unusual incidents observed.

Make arrests as necessary; interview victims, complainants and witnesses; interrogate
suspects; administer polygraph tests; gather and preserve evidence; testify and present
evidence in court.

Serve warrants within the department and with outside agencies; remain current on laws
and procedures required for processing warrants.

Serve as Assistant Squad Leader performing the duties of a Police Sergeant as assigned;
act as Watch Commander; review and approve the reports of other Police Officers.

Perform a wide variety of laboratory tests and procedures including those related to
narcotics testing; act as Department photographer; testify in court as an expert witness.

Serve as Department Training Manager; review and assess training needs and available
programs; oversee and coordinate the attendance of Departmental staff at training
programs and seminars; research policies and procedures related to training activities.

Serve as Crime Prevention Officer; oversee and coordinate crime prevention activities;
make presentations to local citizens and community groups.

Serve as Intelligence Officer or Gang Officer; gather crime related intelligence information
and conduct background investigations; coordinate information and activities with outside
agencies and jurisdictions.

Investigate juvenile related crimes including child abuse and juvenile narcotics; coordinate
youth services with outside agencies and organizations including local school districts;
conduct community presentations and instruct assigned classes.

Participate in recruiting sworn staff; conduct background investigations; interview potential
job candidates and references; administer voice stress analysis tests.

Give oral presentations at schools, clubs and other community organizations.

Act as Department court liaison.

Marginal Functions:

Perform related duties as assigned.
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Police Officer/Police Officer Trainee
NO.7115
NO. 7120

QUALIFICATIONS

Police Officer Trainee

Ability to:

Learn proper Police procedures and methods.

Analyze situations quickly and objectively, and determine and take emergency
and/or appropriate action.

Understand and carry out oral and written instructions.

Communicate effectively, both orally and in writing.

Learn the operation of standard equipment and facilities required in the
performance of assigned tasks including a computer.

Type at a reasonable speed necessary for successful job performance (25
wpm).

Leam standard broadcasting procedures of a police radio system including mobile
dispatch terminals.

Meet the physical requirements established by the Department.

Prepare accurate and grammatically correct written reports.

Use and care for firearms.

Use maps and leam City geography.

Handle multiple assignments.

Perform occasional medium-heavy lifting up to 75 Ibs.

Police Officer

In addition to the abilities listed for Police Officer Trainee:

Knowledge of:

Police methods and procedures including patrol, crime prevention, traffic control,
investigation and identification techniques.
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Police Officer/Police Officer Trainee
NO.7115
NO. 7120

Criminal law and criminal procedure with particular reference to the apprehension,
arrest and custody of persons committing misdemeanors and felonies, including
rules of evidence pertaining to the seizure and preservation of evidence.

Offensive and defensive weapons nomenclature and theory.

Self defense tactics.

First aid and CPR procedures and practices.

Interviewing and interrogation techniques.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and abilities
would be:

Police Officer Trainee

Experience:

None required.

Training:

Equivalent to the completion of the twelfth grade and completion of a
minimum of 30 units of college coursework from an accredited college or
university. Possession of an Associate of Arts degree is desirable.

License or Certificate:

Possession of an appropriate, valid Califomia driver's license.

Police Officer Trainees must be currently attending or completed a POST certified
Basic Law Enforcement Academy. Proof of completion of a POST certified Basic
Law Enforcement Academy is required by time of appointment. Certificate must be
dated within three years.

Additional Requirement:

Minimum of 21 years of age at time of application.
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Police Officer/Police Officer Trainee
NO.7115
NO. 7120

Experience:

Police Officer

One year experience in a California law enforcement agency, which requires a
Basic POST certificate.

Training:

Equivalent to the completion of the twelfth grade and completion of a minimum of
30 units of college coursework from an accredited college or university.
Possession of an Associate of Arts degree is desirable.

License or Certificate

Possession of an appropriate, valid California driver's license.

Possession of a Basic POST Certificate from the State of Califomia.

WORKING CONDITIONS

Environmental Conditions:

Field environment; travel from site to site.

Physical Conditions:

Essential and marginal functions may require maintaining physical condition
necessary for walking or standing for prolonged periods of time; operating
motorized equipment and vehicles and medium/heavy occasional lifting up
to 75 Ibs.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-479

A RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 95-26 TO
REVISE THE CLASS RANGE TABLE FOR GENERAL NON-SWORN CLASSES
TO CHANGE EVIDENCE AND PROPERTY SPECIALIST FROM (RANGE 111)
TO (RANGE 114).

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution

No. 95-26,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I .. AMENDMENT TO RESOLUTION NO. 95-26. Exhibit "A"

entitled "City of Modesto Class Range Table General Non-Sworn Classes Effective

January 10, 1995," attached to Resolution No. 95-26, is hereby amended as shown on the

amended Exhibit"A" entitled "City of Modesto Class Range Table General Non-Sworn

Classes Effective September 9, 2003," which is attached hereto and made a part hereof as

though set forth in full herein. Said amended Exhibit "A" changes the salary range for

Evidence and Property Specialist from Range 111 to Range 114.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after September 9, 2003.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

(SEAL)

APPROVED AS TO FORM:

bY~
MICHAEL D. MILICH, City Attorney

09/09/03/PersonneIJC Platt/Item 03 2

ATTEST:~ b.Jv
JENZ~y Clerk
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RANGE

101

103

104

105

106

107

108

109

110

111

112

113

114

CITY OF MODESTO
CLASS RANGE TABLE

GENERAL NON-SWORN CLASSES
Effective September 9, 2003

TITLE

Custodian I
Maintenance Aide

Administrative Office Assistant I

Administrative Office Assistant II
Custodian II
Police Clerk I

Animal Control Officer I
Security Officer
Equipment Service Worker I
Maintenance Worker I

Account Clerk
Administrative Office Assistant III
Police Clerk II

Administrative Technician
Computer Operator
Drafting and Graphics Technician

Electrical Technician I
Equipment Service Worker II
Evidence and Property Specialist
Maintenance Worker II
Production Technician
Storeskeeper

EXHIBIT "A"
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City of Modesto
Class Range Table - General Non-Sworn Classes
Page 2

RANGE

115

116

117

118

119

TITLE

Accounting Technician
Animal Control Officer II
Assistant to the Events Coordinator
Code Enforcement Officer I
Community Service Officer I
Planning Technician I
Senior Administrative Office Assistant
Wastewater Treatment Plant Attendant

Equipment Operator
Fire Prevention Technician I
Motor Sweeper Operator
Traffic Operations Technician
Used Oil Coordinator
Wastewater Collection System Operator
Water Distribution System Operator

Electrical Technician II

Fleet Procurement Specialist
Parking Lot Maintenance Crewleader
Parks Crewleader
Recreation Coordinator
Senior Storeskeeper
Tree Trimmer

Assistant Buyer
Building Maintenance Mechanic
Civil Engineering Technician I
Code Enforcement Officer II
Community Service Officer II
Maintenance Mechanic - Parks
Maintenance Mechanic - Pumps
Planning Technician II
Public Information Technician
Wastewater Treatment Plant Operator
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City of Modesto
Class Range Table - General Non-Sworn Classes
Page 3

RANGE

120

121

122

123

124

125

126

TITLE

Accountant I
Assistant Electrician
Equipment Mechanic
Fire Prevention Technician II
Laboratory Analyst I
Meter Reader Crewleader
Senior Equipment Operator
Traffic Painter Crewleader
Water Resource Specialist I
Welder/Fabricator

Wastewater Treatment Plant Relief Operator

Coach Mechanic
Cross Connection Specialist
Fire Equipment Mechanic
Law Enforcement Academy Recruit
Programmer Analyst I
Tree Trimmer Crewleader
Water Conservation Specialist

Airport Maintenance Crewleader
Civil Engineering Technician II
Identification Technician I
Maintenance Mechanic Crewleader - Parks

Community Development Program Specialist I
Environmental Compliance Inspector I
Equipment Mechanic Crewleader
Laboratory Analyst II
Operation and Maintenance Crewleader
Planning Assistant
Plant Mechanic
Water Resource Specialist II

Crime Analyst

Building Inspector I
Coach Mechanic Crewleader
Electrician
Housing Financial Specialist
Housing Rehabilitation Specialist I
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City of Modesto
Class Range Table - General Non-Sworn Classes
Page 4

RANGE

127

128

129

TITLE

Civil Engineering Assistant
Identification Technician II
Senior Fire Equipment Mechanic

Community Development Program Specialist II
Environmental Compliance Inspector II
Instrument Repair Technician
Programmer Analyst II
Sr. Wastewater Treatment Plant Operator

130 Building Inspector II
Construction Inspector
Housing Rehabilitation SpeCialist II
Project Coordinator

131 Sr. Civil Engineering Assistant

132 Sr. Environmental Compliance Inspector

133

134 Deputy Fire Marshal
Plan Review Engineer
Senior Building Inspector
Senior Construction Inspector
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-480

A RESOLUTION APPROVING A PROFESSIONAL SERVICE CONTRACT
WITH MEAD & HUNT, INC., AIRPORT ENGINEERS, IN THE AMOUNT OF
$99,808 TO PROVIDE RUNWAY 10L/28R CONSTRUCTION INSPECTION,
TESTING, AND ADMINISTRATION FOR MODESTO CITY-COUNTY
AIRPORT, AND AUTHORIZING THE CITY MANAGER OR HIS DISIGNEE
TO EXECUTE THE CONTRACT ON BEHALF OF THE CITY

WHEREAS, Runway 10Ll28R at Modesto City-County Airport is scheduled for

reconstruction and the project has a critical path that requires full-time resident

engineer/inspector oversight, and

WHEREAS, the firm of Mead & Hunt, Inc. completed the project plans and

specifications for the City, and the firm possess the technical expertise required for the

construction inspection, testing, and administration, and

WHEREAS, staff has negotiated what is considered reasonable fees for the

construction inspection and administration with Mead & Hunt, inc., and

WHEREAS, the City Attorney's Office finds the terms of the contract acceptable,

and

WHEREAS, City staff has received the Federal Aviation Administration's verbal

approval that allows the firm of Mead and Hunt to provide the runway construction

inspection and administration,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the professional services contract amounting to $99,808 for Mead

& Hunt, Inc. to provide inspection, testing, and construction administration for Modesto

City-County Airport's RW 10Ll28R reconstruction project.

09/09/03/E&T/H Cook/Item 04 2003480



BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is authorized to execute the professional services contract with Mead & Hnnt, Inc .on

behalf of the City.

The foregoing resolution was introduced at a regular meeting of the Conncil of

the City of Modesto held on the 9th day of September, 2003 by Conncilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Conncilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

ATTEST:~r
JE ZAHR ty Clerk

(SEAL)

APPROVED AS TO FORM:

by lu~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 481

A RESOLUTION TO APPROVE TIlE ACCEPTANCE OF AN ADDITIONAL $1.0
MILLION iN FEDERAL FUNDS FOR PROJECTS TO EXPAND TIlE AIRPORT
TERMiNAL PARKING LOT AND FOR THE REHABILITATION OF TIlE PAVEMENT
iN THE GENERAL AVIATION HANGAR AREA AT MODESTO CITY-COUNTY
AIRPORT AND ACKNOWLEDGiNG THAT THE CITY MANAGER, OR IDS
DESIGNEE, HAS ALREADY ACCEPTED TIlE FEDERAL GRANT ON BEHALF OF
TIlE CITY

WHEREAS, the City Council on January 2,2002, authorized staff to file an application

for Airport Improvement Program funds for various airport projects including reconstruction of

the commercial service runway (RW 1OLl28R) at the airport, a project to expand the passenger

parking adjacent to the airport terminal, and a project to reconstruct the taxilanes in the general

aviation hangar area, and

WHEREAS, the runway project, and the project to construct additional parking lot and to

rehabilitate the general aviation area taxilanes are in the Airport's Fiscal Year 2004 Capital

Improvement Program budget, and

WHEREAS, the deadline for acceptance of the grant was August 29, 2003, and

August 12, 2003, was the last meeting of the City Council in August, and

WHEREAS, it was not until August 19,2003 that officials ofthe Federal Aviation

Administration could tell City staff with any certainty that funding for the parking lot expansion

and taxilanes rehabilitation would be awarded, and

WHEREAS, by Resolution No. 2003-436, the Council accepted an estimated $1.5

Million grant and authorized the City Manager to execute same, and

WHEREAS, on August 27, 2003, the FAA delivered to the City an Airport Improvement

Program grant in the total amount of $2.5 million ($1.0 million entitlement funds for the parking

lot expansion and taxilane improvements/$1.5 million discretionary funds for the reconstruction

ofRW 10Ll28R) and required that the grant be accepted by the City not later than August 29,

2003, and
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WHEREAS, FFA policy prescribes that airport sponsors must provide resolutions for all

funds accepted, and

WHEREAS, City staff requests that by resolution, Council formally accept the additional

$1 Million in available grant funds (as part of the $2.5 Million total grant) and acknowledges that

the City Manager, or his designee, has already accepted the federal grant on behalf ofthe City,

NOW THEREFORE, BE IT RESOLVED by the Council of the City ofModesto that it

hereby approves accepting an additional $1.0 Million of federal airport program funds for the

construction of an additional airport terminal parking lot and rehabilitation of general aviation

area taxilanes at Modesto City-County Airport (as part ofa total $2.5 Million grant from the

Federal Aviation Administration).

BE IT FURTHER RESOLVED that Council hereby acknowledges and authorizes the

action already taken by the City Manager, or his designee, in accepting the grant prior to the

August 29,2003, deadline.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

ATTEST: ~L.i...-V~ hJL
IE ZAH~Clerk

(SEAL)

APPROVED AS TO FORM:

by lA~i)fL;r
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-482

A RESOLUTION ACCEPTING THE PROJECT TITLED "EAST BROADWAY
AVENUE/STATE ROUTE 219 WATERLINE RELINING" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "East Broadway Avenue/State Route 219 Waterline Relining", has been

completed by Detrick Corporation, in accordance with the contract agreement dated January

15,2002,

NOW, THEREFORE, BE IT RESOLVED that the "East Broadway Avenue/State

Route 219 Waterline Relining" project be accepted from said contractor, Detrick

Corporation, that the notice of completion be filed with the Recorder of Stanislaus

County and that payment of amounts due totaling $124,399.81 as provided in the

contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

ATTEST: ~~bh<,
EANZ ,City Clerk

(SEAL)

by /
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-483

A RESOLUTION INCREASING THE ENGINEERING AND
TRANSPORTATION DIRECTOR'S AUTHORITY LEVEL TO ISSUE CHANGE
ORDERS FROM $25,000 TO $45,200 ON THE "EAST BROADWAY
AVENUE/STATE ROUTE 219 WATERLINE RELINING" PROJECT.

WHEREAS, on January 15, 2002, the City Council awarded a $79,216.00

contract to Detrick Corporation to construct the East Broadway Avenue/State Route 219

Waterline Relining project, and

WHEREAS, the contractor started work on April 8, 2002, and the work is

complete, and

WHEREAS, during the course of construction, the contractor was required to

perform additional work that was not covered under the original contract which resulted

in ten change orders, and

WHEREAS, the total cost of the extra work is $45,183.81, an amount which

exceeds the Director's authority for the project as established by the Council's Change

Order Approval Policy adopted by Resolution No. 94-443 on July 19, 1994, and

WHEREAS, the Director currently has authority to approve change orders up to a

cumulative amount of $25,000,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby increases the Engineering and Transportation Director's authority level to

issue change orders, from $25,000 to $45,200 for the project entitled "East Broadway

Avenue/State Route 219 Waterline Relining."
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

(SEAL)

APPROVED AS TO FORM:

By~ht~fi~~~~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-484

A RESOLUTION AWARDING A $192,744 CONTRACT TO HDR
ENGINEERlNG, INC., FOR ENGINEERING DESIGN SERVICES FOR THE
PROJECT TITLED "REPLACEMENT OF THE LA LOMA AVENUE SEWAGE
LIFT STATION"

WHEREAS, following a Request for Qualifications which was sent to 84

engineering firms, 11 qualification statements for the design of the La Loma Avenue

Sewage Lift Station were submitted to the City, and

WHEREAS, from the 11 qualification statements received, 2 of the most qualified

firms were short-listed to receive a Request for Proposal and interview, and

WHEREAS, the proposals and interviews for the engineering design services for

said project were rated by the selection team, and HDR Engineering, Inc., was rated

highest, in accordance with Administrative Directive 3.1, and

WHEREAS, the Engineering and Transportation Director has recommended that

HDR Engineering, Inc., be accepted as the most qualified engineering consulting firm,

and

WHEREAS, the Engineering & Transportation Director has recommended

accepting the proposal of HDR Engineering, Inc., in an amount not to exceed $192,744,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby awards a contract for engineering design services for the project titled "La

Loma Avenue Sewage Lift Station," to HDR Engineering, Inc., in an amount not to

exceed $192,744.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

(SEAL)

APPROVED AS TO FORM:

by
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-485

A RESOLUTION APPROVING AN AGREEMENT WITH KOEGLER
CONSULTING GROUP TO CONDUCT AN ASSET INVENTORY AND
VALUATION ASSESSMENT OF PARKS, TRAILS, RECREATION FACILITIES
AND RECREATION PROGRAMS, AT A COST NOT TO EXCEED $11,500 PLUS
EXPENSES, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT.

WHEREAS, in recent years the City of Modesto Parks, Recreation and

Neighborhoods Department has faced an increase in the demand for services and the

prospect of dwindling resources, and

WHEREAS, the City of Modesto Parks, Recreation and Neighborhoods

Department, wishing to be proactive in securing future funding for its programs,

developed a Fund Development Strategies and Actions document, and

WHEREAS, the Modesto City Council adopted Resolution 2003-95 accepting the

Fund Development Strategies and Actions as recommended by the Parks, Recreation and

Neighborhoods Department and directing staff to develop specific funding plans, and

WHEREAS the Fund Development Strategies and Actions recommends that staff

pursue an Asset Inventory and Valuation Assessment of parks, trails, recreation facilities

and recreation programs, and

WHEREAS, City staff has concluded that Koegler Consulting Group is the most

quaIified to conduct an Asset Inventory and VaIuation Assessment for the City of

Modesto based on noteworthy successes in the field of fund development in parks and

recreation systems, and

WHEREAS, Koegler Consulting Group has agreed to perform the required work

as set forth in the "Scope of Work" attached hereto as Exhibit"A", at a cost not to

exceed $11,500, plus expenses, and
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WHEREAS, the Safety and Communities Committee, during its August 4, 2003

meeting, supported the concept of an Asset Inventory and Valuation Assessment of parks,

trails, recreation facilities and recreation programs,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Agreement with Koegler Consulting Group to conduct an

Asset Inventory and Valuation Assessment of parks, trails, recreation facilities and

recreation programs as described in the Scope of Work, attached hereto as Exhibit "A",

and incorporated herein by reference.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

ATTEST: ~.h..A..-,
JE ZAH, ity Clerk

(SEAL)

APPROVED AS TO FORM:

by IMaiJ1A
MICHAEL D. MILICH, City Attorney
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EXHIBIT "A"

Scope of Work

General Scope and Purpose
To develop strategies and vehicles that will provide the Modesto Parks, Recreation and
Neighborhoods Department with new opportunities for revenue generation. The areas of
emphasis will be :

• Long-term endowment monies for maintenance, operation, and renovation of
specified existing and proposed facilities and programs. These monies may come
from individuals, foundations, or corporations. Special attention will be given to
future projects such as the Virginia Corridor Trail and Grogan Park.

• Short-term exclusive vendor contracts that could produce additional funds for
operation and specific renovations.

• Identification of facilities and programs that would be potential candidates for a
corporate naming rights program.

PROCESS

A. Koegler Consulting will conduct an inventory and assessment of all existing parks,
facilities, and trails within the system. This on-site inventory will require 2 - 3 days.
The department will need to provide a guide for this inventory that has general
knowledge of the facilities.

B. Koegler Consulting will review any and all master plan projects and projections that
apply to the facility inventory.

C. Based on the results of the inventory, specific facilities will be identified that have the
maximum potential for legacy endowments. The list will be reviewed with
management and after agreement, each project/facility will be developed utilizing a
customized pricing formula designed specifically for the parks department. This
process will include interviews with key staff of each individual facility, and the
review of financials for each facility cost center. These interviews can be
accomplished electronically.

D. During the information gathering process, data will be assessed for recommendations
concerning vendor agreements and identification of facilities that would be attractive
to corporations for short-term naming rights.

E. Koegler Consulting will make specific recommendations and provide a template for
use by the department in the development of a customized "Naming Policy and

- 15 -
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Procedures" manual. The actual manual must be produced by the legal council of the
Parks Department, usually the city attorney or solicitor, and include all applicable
state and local ordinances and laws that would apply. This process can be
accomplished electronically.

Items to be included: naming policies; plaque sizes, types, mounting specs, locations,
etc. for each type ofnaming opportunity; protocol for media promotion of gifts;
protocol for recognition events based on gift size and type; additional policies and
procedures that may be necessary to implement the Legacy Endowment Program.

F. Based on all information collected, a "template" for a gifting catalog will be provided
by Koegler Consulting. It will include a projected list of facilities and programs with
an agreed upon "naming price list" based on operational, renovation, capital, and
projected endowment expenses. The data can then be developed into an informational
and marketing brochure by Modesto Parks staff or a professional advertising and
marketing company. Koegler Consulting will review and make recommendations of
all drafts.

G. Two professional presentations will be included in the project. They will be up to I lI2
hours each and the content will be customized based on the needs of the department.
One may be a presentation to city council outlining the successes of other
communities including the Oglebay Foundation and conceptually presenting the
program being developed by the parks department. A second presentation could be a
the conclusion ofthe project and be directed to the community foundation trustees
and local community leaders and be a "campaign kick-off." These presentations will
be flexible and will include the guidance of the director of the parks department.
Specific groups, dates, times, and location will be decided after the initiation of the
contract.

STAFF INVOLVEMENT

The department staffwill need to be involved in the on-site tour. They will need to provide
existing master plan information and current operating financials for identified facilities and
programs and be involved in the process of approving and modifying recommendations of the
consultant and implementing any and all approved programs. The initial estimate of staff time
would be considered nominal with the majority of the time involved in the approval and
implementation process. Should a facility not have a master plan with renovation costs or
construction costs, appropriate staffwould be required to assist in proj ecting construction and
operating costs on a case-by-case basis.

- 16 -
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FINAL PRODUCTS

A. Template for the development of a "gifting catalog" including a number of facilities
and programs from each park area and a scale with a monetary range from $1,000 to
multiple millions. The information and data will be in a format that can be easily
developed into a brochure/catalog by a professional advertising agent.

B. The project will produce a customized formula for pricing future facilities and
programs based on the original gifting catalogs processes and final benchmarking.

C. A naming rights policy and procedure manual specifically designed for the Modesto
Parks, Recreation and Neighborhoods Department.

D. Recommendations on exclusive vendor contracts including types, locations, contract
wording, and projected potential contractual financial benefits.

E. Identification of any and all facilities and programs that by their nature and use would
be candidates for corporate naming rights programs. This list can then be further
developed, if so desired, with the assistance ofa corporate naming rights specialist or
consultant.

F. Specific language for design agreements

Sept.lOct. 2003

Oct.lNov.2003

December 2003

Jan./Feb. 2004

Feb.lMarch 2004

AprillMay 2004

TIMELINE

On-site evaluation, inventory, interviews. Possible
presentation to city council. 3 - 4 days - Late September,
Early October

Review of all materials - data accumulation. Formulation of
"first draft" ofgifting catalog and asset inventory.

On-site report ofpreliminary findings and recommendations.
Additional interview and fact-finding. 1 - 2 days

Complete project components for final presentation

On-site final project presentation to staff-Possible date for
presentation to community foundation and community
leaders.

On-going oversight into final preparation of gifting catalog
and "kick-off' marketing campaign.

The project, as outlined, includes three on-site visits and two professional presentations to
community groups.
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Exhibit "B"

CONTRACTUAL REGULATIONS AND FEE STRUCTURE

Process A-G
Final Products A - E $11,500

Timeline: All work will be completed by May 1st, 2004 assuming the contract is signed by
September 1st, 2003.

Travel: All travel must be mutually agreed upon and will be at an additional expense. Generally
coach air, mid-sized rental car, daily meal per diem, business hotel.

Acceptance of this proposal will constitute a nonexclusive, nontransferable, limited license to (a)
utilize the consultation and recommendations solely by the Modesto Parks, Recreation and
Neighborhoods Department, (b) reproduce the recommendations, publications, or report only for
limited purpose and use of the park system in carrying out the programs therein described and (c)
refrain from reproducing the recommendations, publication, or report, or any part thereof, for any
use by any parties who are not named in this agreement.

Neither the recommendations, publications or report, nor any right hereunder may be assigned,
sublicensed or otherwise transferred in whole or in part by the Modesto Parks, Recreations and
Neighborhoods Department to any other party.

Koegler Consulting does not warrant any specific results from the adoption or implementation of
the programs described in the completed report, since all such results will be primarily based on
the effort in implementing and pursuing the recommendations of the project.

Koegler Consulting requires a retainer fee of$I,500 upon the signing of the contract. Billing
will be periodic, based on a percentage of the work completed. Travel expenses will be billed as
incurred.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-486

A RESOLUTION APPROVING A ONE-YEAR LEASE RENEWAL WITH
STANISLAUS COUNTY AFFORDABLE HOUSING CORPORATION (STANCO)
FOR THE USE OF CITY OWNED HOUSE AT 308 LOCUST STREET BY
STANCO's TRANSITIONAL HOUSING PROGRAM, AT THE COST OF $1.00.

WHEREAS, in 1988, the City received the property at 308 Locust Street during

the foreclosure process on a housing rehabilitation loan and this house was then used for

temporary relocations for households being required to move while their units were being

rehabilitated under the Housing Maintenance Program, and

WHEREAS, in 1997, the City began leasing the home to Stanislaus County

Affordable Housing Corporation CSTANCO) at the cost of $1.00 per year, inasmuch as

the house was not needed for relocations at that time and had been vacant, and

WHEREAS, STANCO has expressed their interest in renewing the lease which

expired on July 13, 2003, and

WHEREAS, City staff anticipates relatively few temporary relocations from the

Housing Maintenance Program during the next year and does not feel the home would be

used enough to deny STANCO's full-time use of the house, and

WHEREAS, the new lease has been signed by STANCO, and

WHEREAS, this item was recommended for approval by the Citizens Housing

and Community Development Committee at its August 22, 2003, meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a one-year lease renewal with Stanislaus County Affordable

Housing Corporation (STANCO) for the use of a city-owned house at 308 Locust Street

by STANCO's transitional housing program, at the cost of$1.00.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the lease agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call can-ier and the resolution adopted by the following vote:

AYES:

NOES:

Councilmember: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Councilmember: None

ABSENT: Councilmember: Fisher

ATTEST:~
JEZ ~ itYCieTk

(SEAL)

APPROVED AS TO FORM:

by u:a LiLA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-487

A RESOLUTION AUTHORIZING THE PURCHASE OF AN EQUESTRIAN
TRUCK FOR POLICE TOWING POLICE HORSES AND OTHER
MULTIPURPOSE USES FOR A TOTAL ESTIMATED COST OF $41,000

WHEREAS, the Police Department is in need of a new truck to tow the Police

horse trailer, and

WHEREAS, the Equestrian truck is beyond its anticipated life, is more than 20

years old, was donated to the Police Department by its original owner and is in need of

replacement, and

WHEREAS, there is currently a sole source provider that has a Ford F250 with

dual rear wheels designed for towing, and

WHEREAS, this new truck will also serve as a multipurpose vehicle, and

WHEREAS, at its meeting of September 3, 2003 the Safety and Communities

Committee unanimously recommended this action.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves purchase of a 2003 Ford F250 Pick-up Truck from sole source

provider, Heritage Ford in Modesto at a cost of $41,000.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: Councilmember: None

ATTEST:~~
ANZAf@J City Clerk

(SEAL)

APPROVED AS TO FORM:

by IdLL tL/j
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 488

A RESOLUTION AUTHORIZING THE PURCHASE OF A COMMAND
VEHICLE FOR CITY CRITICAL INCIDENTS FOR A TOTAL ESTIMATED
COST OF $42,000

WHEREAS, the Police Department is in need of a new command vehicle for

critical incidents in the City, and

WHEREAS, the Police Department currently utilizes a converted surplus

ambulance for the City's critical incident response and that vehicle has outlived its useful

life, is prone to frequent repairs and is in need of replacement, and

WHEREAS, there is currently a sole source provider that has a Ford Expedition

outfitted with full command center in the rear and all emergency and lighting equipment,

that is being offered at a savings of $4,000 because of an ordering error for another

California Police agency, and

WHEREAS, this new vehicle will also serve as an additional patrol supervisory

vehicle, and

WHEREAS, at its meeting of September 3, 2003 the Safety and Communities

Committee unanimously recommended this action.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the purchase of a 2003 Ford Expedition Police Package Command

Vehicle from sole source provider, Pasadena Ford, at 1365 East Colorado Blvd. in

Pasadena, California at a cost of $42,0000.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003 by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Frohman

was upon roll call carrier and the resolution adopted by the following vote:

AYES: Councilmember: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmember: None

ABSENT: COlmcilmember: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

by ka<!ukA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-489

A RESOLUTION APPROVING POLICIES AND PROCEDURES FOR
ISSUANCE OF PERMITS FOR ALCOHOL CONSUMPTION IN CITY PARKS.

WHEREAS, on July 22, 2003, by motion, the City Council adopted Ordinance

3310-C.S.--an ordinance amending Sections 12-4.201 and 12-4.202 of Article 2 of

Chapter 4 of Title 12 of the Modesto Municipal Code relating to use of park and

recreation areas and facilities (prohibiting use of alcohol in City Parks), and

WHEREAS, the ordinance does provide for an exception with prior approval of

the Parks, Recreation and Neighborhoods Department Director through a permit process,

and

WHEREAS, City staff has developed a permit and process for issuance of

permits, and

WHEREAS, the Safety and Communities Committee met on August 4, 2003, and

supported the recommended policies and procedures for issuance ofpermits for alcohol

consumption in City parks,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the policies and procedures for issuance of permits for

alcohol consumption in City parks as follows:

1. The permitting process will be administered by the Parks, Recreation and
Neighborhoods Department, with applications available at the Police main station
and area offices, City Hall at the Mall, King-Kennedy Memorial Center, Senior
Citizens Center, and the PR&N offices at Tenth Street Place. The permit would
also be available on-line to submit via the Internet or FAX.

2. If the pennit for alcohol is in conjunction with a reservable facility, no additional
permit will be issued. The appropriate information will be included in the facility
reservation permit.
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3. Information on other relevant ordinances and laws will be listed on the permit.
For example, issuance of a permit does not supersede laws prohibiting public
intoxication.

4. Parks signs will be revised to include this ordinance. The other code sections
cited on the signs will also be re-evaluated.

5. Alcohol permits will not be issued on site. In order to be legal, permits must be
issued prior to events.

6. Permits will be issued for specific dates or events. Individuals, private gatherings
and small group events will be eligible for permits.

BE IT FURTHER RESOLVED that the permit, attached hereto as Exhibit "A"

and incorporated herein by reference, is hereby approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, O'Byrant,
Mayor Sabatino

Jackman, Keating

None

Attest: ~~~mZf\ tYCierk

By: 1tl2~,IL}
MICHAEL D. 1 IUcH, City Attorney
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Exhibit "A"

PERMIT NO. ___

City of Modesto Parks, Recreation & Neighborhoods Department

Alcohol Use Permit

The Parks, Recreation and Neighborhoods Department has granted pennission for the use of alcohol during the
event as described below.

Name ofPermit Holder: ______________________________

Address ofPermit Holder: ______________________________

Event Location: ________________ Number Attending: __________

Date of Event: ______________ Time: From _______ to ________

Type of Event:__________________________________

Restrictions/Responsibilities:

Permit Holder must be present for the entire duration of the event. Permit must be in hislher possession during
the event, and available for review by City staff, if requested.

.ass containers are not allowed in any City Park, except by pennit.

Park patrons must obey all posted signs, ordinances, etc., including those related to public intoxication.

All City parks close at 10 p.m.

Pennit is issued for invited guests only.

Alcoholic beverages may not be sold.

Alcohol may not be served to anyone under the age of twenty-one (21). ID may be requested by City staff.

This permit does not grant reserved or exclusive use of the above facility or location.

I have read the above restrictions and agree to adhere to them. Failure to do so may result in immediate
revocation of this pennit.

Permit Holder Date

Approved:

Director of Parks, Recreation and Neighborhoods or designee Date



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-490

A RESOLUTION AMENDING THE FISCAL YEAR 2003-04 OPERATING
BUDGET TO APPROPRIATE $8,000 FROM THE GENERAL FUND RESERVE,
0100-800-8000-8003 TO THE PARKS SERVICES MAINTENANCE, 0100-480-
4522-0308.

WHEREAS, on July 22,2003, by motion, the City Council adopted

Ordinance 3310-C.S.--an ordinance amending Sections 12-4.201 and 12-4.202 of Article

2 of Chapter 4 of Title 12 of the Modesto Municipal Code relating to use of park and

recreation areas and facilities (prohibiting use of alcohol in City Parks), and

WHEREAS, in order to enforce the ordinance, signage must be strategically

placed at all City of Modesto parks, and

WHEREAS, on July 1,2003, by Resolution No. 2003-362, the Council amended

the Fiscal Year 2003-04 operating budget to provide funding for new signage for

neighborhood and miscellaneous parks which include the new alcohol restrictions, and

WHEREAS, additional funds are needed to provide signage at regional and

community parks, and

WHEREAS, the Safety and Communities Committee met on August 4, 2003, and

supported the recommendation to provide funding for signage at regional and community

parks,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby amends the Fiscal Year 2003-04 operating budget to appropriate $8,000

from the General Fund Reserve, 0100-800-8000-8003 to Parks Service and Maintenance,

0100-480-4522-0308, Tools, Shop & Field.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 9th day of September 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was npon roll call calTied and the resolution adopted by the following vote:

AYES: Councill11el11bers:

NOES: Councill11embers:

ABSENT: Councill11embers:

Conrad, Fisher, Frohman, O'Byrant,
Mayor Sabatino

Jackman, Keating

None

Attest: ~~
JEZAHi(gity Clerk

:RU~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-491

A RESOLUTION APPROVING THE CITY OF MODESTO CONSOLIDATED
ANNUAL PERFORMANCE AND EVALUATION REPORT (CAPER) FOR
FISCAL YEAR 2002-2003, AND AUTHORIZING THE CITY MANAGER TO
SUBMIT THE REPORT TO THE U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT (HUD).

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department ofI-Iousing and Urban Development (HUD), and

WHEREAS, the Consolidated Annual Performance and Evaluation Report

(CAPER) reflects the activity of the City and its sub-recipients for the period of July 1,

2002, through June 30, 2003, and

WHEREAS, each year the City must review and report on the performance of

activities funded under the Community Development Block Grant, HOME, and

Emergency Shelter Grant Programs, and

WHEREAS, the CAPER must be made available for public review and comment

for a minimnm IS-day period, and

WHEREAS, a public comment period was held from August 24, 2003 through

September 9, 2003, and

WHEREAS, all public comments, and staff responses to these comments, must be

presented to the City Council for review and approval, and

WHEREAS, the Citizens Housing and Community Development Committee met

on August 22, 2003, and reviewed and recommended the CAPER, and

09!09/03IPR&N/S Velarde/Item 18 2003·491



WHEREAS, a duly noticed public hearing was held by the Council on September

9,2003, at 5:30 p.m., in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, to consider approval ofthe CAPER,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Consolidated Annual Performance and Evaluation Report for Fiscal Year 2002-

2003 is hereby approved subject to any correction for accuracy being made by the City

Manager, and a copy of said Report is on file in the office of the City Clerk.

BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is hereby authorized, after having made any necessary correction, to submit said report to

the U.S. Department of Housing and Urban Development (BUD).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2003, by Councilmember
~

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember O'Bryant, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Couneilmembers:

NOES: Councilmembers:

ABSENT: Coune ilmembers:

APPROVE~ AS TO FORM:

By: ~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant

None

Mayor Sabatino

Attest: ~~.1JEANAHR;Glerk

MICHAEL D MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-492

RESOLUTION ADOPTING STRATEGIC PLAN-BASED PERFORMANCE
MEASURES FOR THE COMMUNITY AND ECONOMIC DEVELOPMENT
DEPARTMENT, ENGINEERING AND TRANSPORTATION DEPARTMENT,
AND THE OPERATIONS AND MAINTENANCE DEPARTMENT AND
DIRECTING STAFF TO REPORT ON THE PERFORMANCE MEASURES TO
THE CITY COUNCIL ON A QUARTERLY BASIS

WHEREAS, on October 23,2001, Council adopted a Strategic Plan and Vision

to serve as the road map for the City's future, and

WHEREAS, as part of the adoption of the Strategic Plan Council directed staff

to develop Performance Measures linked to the Strategic Plan, and

WHEREAS, historically City departments have reported on Performance

Measures as part of the budget process, and

WHEREAS, existing Performance Measures have been useful for internal

management tools but are unrelated to the Strategic Plan and not outcome based, and

WHEREAS, existing Performance Measures do not have established targets and

are not displayed graphically for easy interpretation of trends, and

WHEREAS, in July 2002, Council adopted Strategic Plan-based Performance

Measures for the Fire Department, the Police Department and Parks, Recreation and

Neighborhood, and

WHEREAS, Performance Measures have been developed for the Community

and Economic Development, Operations and Maintenance, and Engineering and

Transportation Departments, and

09123/03/CMOIB Hatcher/Item 03 2003-492



WHEREAS, the proposed Performance Measures reflect Strategic Plan goals

and Vision, are outcome based, include targets, benchmark against other jurisdictions,

and include an interpretation of trends and spikes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that Strategic Plan-Based Performance Measures for the Community and

Economic Development Department, Operations and Maintenance Department and

Engineering and Transportation Department, attached hereto as Exhibit A, are hereby

approved.

BE IT FURTHER RESOLVED that staff is hereby directed to report on the

Performance Measures to the City Council on a quarterly basis using the methodology

established in Exhibit A.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember

Conrad, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilrnembers:

APPROVED AS TO FORM

MIKE MILICH, City Attorney

09/23/03/CMOIB Hatcher/Item 03

Conrad, Fisher, Frohma, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

2 2003-492



Attractive & Economically Vibrant Communities

Quarterly Progress Report
Community and Economic Development Department

..,rad L Kilger, Director
bkilger@modestogov.com
(209) 577-5218

Mission:

Modesto: A healthy, safe, attractive, economically,
vibrant, socially diverse and culturally rich city with a

strong sense of identity and pride, a community engaged
in the practice of citizenship with governance based on

the principle ofstewardship.

The mission of the Community and Economic Development Department is to plan,
encourage and facilitate private investment in the community by coordinating those
municipal activities that affect such investment.

Core Programs and Services:
The department has three divisions that serve all parts of our community:

Building and Development Services Division supports, facilitates, and expedites private investment in the
community, as well as enhancing its health, safety, and welfare by providing timely and efficient services in the
areas ofbuilding permits and inspections. The department also seeks creative solutions by bringing projects to
successful completion though the use of project teams.

Planning Division plays a critical role in achieving the City Council's goals and objectives relative to the
physical development of the community. This includes Current Planning and Advance Planning sections.

The mission of the Planning Division is to ensure a superior quality oflife for the City of Modesto's current
and future residents by addressing matters concerning growth and the environment. Effective long-range
planning processes seek to manage growth and change. The Planning process must balance the need to
facilitate private investment in the community with these goals.

Business Development Office strives to stimulate new private investment and job creation. Among the
services provided by the Business Development Office is marketing Modesto to recruit and retain business and
the creation of new business park areas to help overcome a shortage of industrial land. The focus of the
Office's retention and expansion effort is an extensive outreach program to existing businesses. The Office
provides the main staff support for the program and activities of the Redevelopment Agency.

February 2003 EXHIBIT A Page 1



Attractive & Economically Vibrant Communities

Quarterly Progress Report

Modesto: A healthy, safe, attractive, economically,
vibrant, socially diverse and culturally rich city with a

strong sense of identity and pride, a community engaged
in the practice of citizenship with governance based on

the principle of stewarcishiD.Community and Economic Development Department

Strategic Plan Goals:

IX.

V.A.
V.B.

V.c.
VI.

X.A.!.

X.A.2.

X.A.3.

X.II.

February 2003

Our downtown is a vibrant, government, financial, corporate and regional entertainment
center with high-density housing and services.
Modesto applies "Smart City" principles ofplanning.
Manage development to achieve an orderly development pattern and a balanced economy.
Agricultural preservation and achieving a jobs-housing balance are priorities.
Encourage the expansion of existing and construction of new business parks.
Promote regional public cooperation to enhance the City's initiatives for economic
development.
Maintain and expand Modesto as a regional center for financial services, medical services,
shopping, entertainment and education. Attract high-end shopping opportunities.
Modesto supports existing businesses and encourages new and diverse businesses to be
successful.
We employ a business-friendly approach while ensuring environmental protection and
preserving our quality oflife.
Redevelopment serves as an economic engine to revitalize and renovate the blighted older
portions of town.

Page 2



Attractive & Economically Vibrant Communities

""-'larterly Progress Report
,mmunity and Economic Development Department

Modesto: A healthy, safe, attractive, economically,
vibrant, socially diverse and culturally rich city with a

strong sense of identity and pride, a community engaged
in the practice of citizenship with govemance based on

the principle ofstewardship.

PLANNING DIVISION - KEY PERFORMANCE - EFFICIENCY & EFFECTIVENESS MEASURES

Performance Measnres

CEDD-1. PLANNING
APPLICATIONS PROCESSING

What: Percentage of zoning and related
applications processed within 60 days
of submittal ofcompleted application.

Why: Measures level of customer
service based on application processing
turnaround time.

Strategic Plan Goals: V.A., v.s.

CEDD-2. PLANNING
SUBDIVISION AND PARCEL·
MAPS PROCESSING

_ What: Percentage of tentative
subdivision and parcel maps processed
within 60 days ofsubmittal of
completed application.

Why: Measures level of customer
service based on subdivision and parcel
map processing turnaround time.

Strategic Plan Goals: V.A., V.B.

CEDD-3. PLANNING STAFF
PLAN REVIEW PROCESSING

What: Percentage of StaffPlan
Reviews processed within 15 days of
submittal of completed application.

Why: Measures effectiveness of
processing procedures for effective
customer service.

Strategic Plan Goals: V.A., V.B.

February 2003

Results

Planning Applications

100%

98%

96%

94%

92%
99100 00101 '01102 '02103
_Actual Achieved
-Target

Tenative Subdivision and Parcel
Maps

102%
100%
98%
96%
94%
92%

99100 00101 '01102 '02103

_Actual Achieved -Target

102%
100%
98%
96%
94%
92%

Staff Plan Review Process

99100 00101 '01/02 '02103

_Actual Achieved -Target

2002-2003 Target

Target for zoning and
related applications
processed under 60 days
is 95%.

The target for tentative
subdivision and parcel maps'

. processed within 60 days of
" submittal ofcompleted

application is 95%.

The target for Staff Plan
Reviews processed within 15
days of submittal of completed
application is 95%. The City of
Fresno averages at 90%.

Comments

The target is
established at 95%,
bearing in mind the
overall goal is
complete processing
of aU applications.
For the coming year.
adoption of the
supplemental budget
will provide
resources to meet
this 95% target.

The department's
overall goal is
complete processing
ofall maps within
60 days. For the
coming year,
adoption ofthe
supplemental budget
win provide

,resources to meet
this 95% target.

For the coming
year, adoption of
the supplemental
budget will
provide resources
to meet this 95%
target.

Page 3



Attractive & Economically Vibrant Communities

Quarterly Progress Report
Community and Economic Development Department

Modesto: A healthy, safe, attractive, economically,
vibrant, socially diverse and culturally nch city with a

strong sense of identity and pride, a community englf"'"
in the practice of citizenship with governance bas(

the principle ofsteward

PLANNING DIVISION - KEY PERFORMANCE - OUTPUT MEASURES

Performance Measures

CEDD-4. ZONING & RELATED
APPLICATIONS

Wbat: Number of zoning and related
applications per year

Why: Measures total activity of the
division based on zoning and related
application processed.

Strategic Plan Goals: V.A., V.s.

CEDD-S. ADMINISTRATIVE
!,LAN REVIEWS

What: Number ofAdministrative Plan
Reviews

Wby: Measures total activity of the
division based on number
administrative plan reviews completed.

Strategic Plan Goals: V.A., V.B.

CEDD-G. Tentative
Subdivision/Parcel Maps

What: The number of tentative
subdivision/parcel maps

Why: Measures total activity of the
division based on the number of
tentative subdivision/parcel maps
completed.

Strategic Plan Goals: V.A., V.B.

February 2003

80
60

40

20

o

Results

Zoning & Related Applications

99100 00101 '01102 '02103

_Actual Achieved -Target

80
60
40
20
o

Administrative Plan Reviews

99100 00101 '01102 '02103

_Actual Achieved -Target

25
20
15
10

5
o

Staff Plan Review Process

99100 00101 '01102 '02103

_ # of Maps Actual Achieved
-Target

2002-2003 Target

The target number of
zoning and related
applications processed
will be 40.

The target number of
number of administrative
plan reviews will be 55.

The target number of
tentative subdivision IparceI
maps will be 20.

Comments

Target numbers
attempt to reflect
staffs best forecast
of the expected
number of
applications in the
category. For this
year, 40 is
approximately the
number of
applications
expected.

Target numbers
attempt to reflect
staf:f's best forecast of
the expected number
ofplan reviews in the
category. For this
year, staff's best
forecast of the
expected number of
plan reviews is 55.

Target numbers
attempt to reflect
staffs best forecast
of the expected
number of maps in
the category. For
this year, 20 is
approximately the
number of
applications
expected.

Page 4



Attractive & Economically Vibrant Communities

Quarterly Progress Report
Community and Economic Development Department

Modesto: A healthy, safe, attractive, economically,
vibrant, socially diverse and culturally rich city with a

strong sense Df identity and pride, a community engaged
in the practice of citizenship with governance based on

the principle ofstewardship.

BUILDING & DEVELOPMENT SERVICES - KEY PERFORMANCE - EFFICIENCY & EFFECTIVENESS
MEASURES

Performance Measures

CEDD·7. TENANT
IMPROVEMENT PLAN
CHECKS

What: Percentage of initial tenant
improvement plan checks completed
within 10 working days ofsubmittal

Wby: Measures effective$ ofcurrent
staffefforts to provide efficient
customer service.

Strategic Plan Goals: V.A., V.B.

CEDD·8. COMMERCIAL PLAN
CHECKS

What: Percentage of initial new
commercial plan checks completed
within; 15 working days ofsubmittal

Wby: Measures effectiveness ofcurrent
staffefforts to provide efficient
customer service.

Strategic Plan Goals: V.A., V.B.

CEDD·9. RESIDENTIAL PLAN
CHECKS

What: Percentage of initial residential
plan checks completed within 10
working days ofsubmittal

Why: Measures effectiveness ofcurrent
staff efforts to provide efficient
customer service

Strategic Plan Gnats: V.A., v.c.

February 2003

Results

Initial Tenant Improvement Plan
Checks

99%
98%
97%
96%
95%
94%
93%

99/00 00101 '01/02 '02/03

I_Actual Achieved -TargetI

99%
98%
97%
96%
95%
94%
93%

Commericial Plan Checks

99/00 00/01 '01/02 '02/03

_Actual Achieved -Target

99%
98%
97%
96%
95%
94%
93%

Residential Plan Checks

99/00 00/01 '01/02 '02/03

I_Actual Achieved -Target I

2002-2003 Target

The percentage of initial tenant
improvement plan checks
completed within 10 working days
ofsubmittal will increase to 98%

,The percentage of initial
new commercial plan checks
completed within 15 .
working days ofsubmittal
win increase to 98%

The percentage of initial
residential plan checks
completed within 10 working
days of submittal wi1I increase
to 98%.

Comments

Projected target
will be met by the
restructuring of
the plan check
process in which
all types ofplan
checking will be
spread among all
plan checkers

Commercial plan
checking is
·coordinated among
many departments
and overload is sent
to an outside plan
checking firm to
meet projected
target

Projected target
will be met by the
restructuring of
the plan check
process in which
all types of plan
checking will be
spread among all
plan checkers

Page 5



Attractive & Economically Vibrant Communities

Quarterly Progress Report
Community and Economic Development Department

Modesto: A healthy, safe, attractive, economicaJly,
vibrant, socially diverse and culturally rich city with a

strong sense of identity and pride, a community engaged
in the practice of citizenship with govemance based on

the principle ofstewardship.

BUILDING & DEVELOPMENT SERVICES - KEY PERFORMANCE - OUTPUT MEASURES

Performance Measures

CEDD·10. BUILDING
iNSPECTIONS

Wbat: Number ofbuiJding inspections
compJeted.

Why: Measures total activity of the
division based on the completion of
building pennits

Strategic Plan Goals: V.A., V.B.

CEDD·11. BUILDING PERMITS

.What: Number ofbuilding permits .
issued.

Why: Measures total activity of the
division based on the issuance of
building pennits

Strategic Plan Goals: V:A., V.B.

CEDD-12. Valuation of
Permits

What: Dollar amount valuation of
pennits in millions.

Why: Measures total activity ofthe
division based on the valuation of
permits

Strategic Plan Goals: V.A., V.C.

February 2003

Results

Number of Building Inspections
Completed

85000
80000
75000
70000
65000

99/00 00101 '01/02 '02/03

I_Actual Achieved -TargetI

Number of Building Permits
Issued

8000

6000

4000

2000

600

400

200

o

o
99/00 00101 '01/02 '02/03

_Actual Achieved -Target

Dollar Amount Valuation of
Permits (in Millions)

99100 00101 '01/02 '02/03

_Actual Millions Achieved
-Target

2002-2003 Target

The target number of building
inspections completed will be
77.000.

The target number of
building permits will be
6,000. In 2002, the City
ofBakersfield with a
population of221.000
issued 8,572 permits.

The target valuation ofpermits
will be $350 million, The City
of Bakersfield's 2002 valuation
amount is $547 mi11ion.

Comments

The target number
indicates the
number of
inspections that
can be handled by
CUlTent staff.
Previous years
have required
overtime to meet
the demand.

The target indicates
what current plan
checking staffcan
reasonably complete.
In past years, higher
'volume ofpermits has
required overtime and
the use of outside
resources to complete
plan checking in a
timely manner.

The target amount
indicates a small
growth in the
valuation of
commercial
projects over last
year.

Page 6



Attractive & Economically Vibrant Communities

Quarterly Progress Report
. -'mmunity and Economic Development Department

Modesto: A healthy, safe, attractive, economically,
vibrant, socially diverse and culturally rich city with a

strong sense of identity and pride, a community engaged
in the practice of citizenship with governance based on

the principle ofstewardship.

ECONOMIC DEVELOPMENT· KEY PERFORMANCE - OUTPUT MEASURES

Performance Measures

CEDD-13. JOB GROWTH IN
MODESTO SPHERE OF
INFLUENCE

What: Number ofjobs created in
Modesto SOL

Why: Measures total activity of the
division based on the production ofjob
growth

Strategic Plan Goals: V.c., VI.,
X.A. L, X.A.2., X.A.3.

CEDD·14. BUSINESS PARK
DEVELOPMENT

What: Number ofbusiness parks in
onstruction within Modesto SOL -

Why: Measures total activity of the
! division based on business patk

development

Strategic Plan quais: V.C.

February 2003

800
600
400
200

o

2

o

Results

Job Creation Effectiveness

_Actual number of jobs
created

-Target

Business Parks

....Actual Business Parks
-Target

2002·2003 Target

The target number of
jobs created in
Modesto SOl will
increase to 700.

Thetarget number of
-business parks in
construction be 1

Comments

The projected
target is based on
figures collected
over the last two
years.

The projected target
will be met with the
continued
development of the
Kansas-Woodland
Business Park.

Page 7



Attractively 8. Economically Vibrant Communities

Quarterly Progress Report

JV10UestV: /1 neal/ny, :suJe, uUrUt;HVe, er..:vrwffllt.:(J.IIY

vibrant, socially diverse and culturally rich city with a
strong sense of identity andpride, a community engaged

in the practice ofcitizenship with governance based on
the principle ofstewardship.

Mission:
The Engineering and Transportation Department is a team committed to building
safe roads; moving people and products - in cars, buses, planes; providing safe water;
recycling garbage and waste water; making Modesto a great place to live!

Strategic Plan Goals:
IA1. Our infrastructure is modern, efficient, effective, attractive and cost competitive.
IA2. The City is attractive, clean and well landscaped.
I. B.1. Water and wastewater system capacity and quality is sufficient for all current

needs and future economic growth.
I.C.1. Our storm water system is aesthetically pleasing, drains quickly and efficiently

and meets all federal and state water quality standards.
II. The City has efficient garbage collection and competitive rates with maximal

resource recovery.
lilA Our City road system moves, people, goods and services without congestion

and incorporates alternative transportation modes to promote air quality.
III.B. Our City transportation system is user-friendly, efficient and well-maintained

with good service levels and pollution reduction methods.
SA1. The City hires exceptional employees to delivery City services.
SA3. The City provides excellent customer service from competent, motivated

employees and encourages leadership at all levels to nurture innovation to
maximize results.

S.B.4. The City's customers are very satisfied with the quality and efficiency of
City Services.

Ke Efficiency Measures:
Performance Measure

ET-l. ENGINEERING
PROJECT DESIGN
EFFECTIVENESS

What: Percentage of Capital
Improvement Project Designs
completed on schedule.

Why: Measures effectiveness of
Engineering Design staff in
asSuring that CIP project designs
are completed on schedule.

Strategic: Plan Goal: lAl.,
mA, m.B.

ET·2. ENGINEERING DESIGN
EFFICIENCY

What: Dol1ar value of projects
completed per Full Time
Equivalent (FTE) employee.

Why: Measures efficiency of
employees to ensure adequate
completion of projects during the
fiscal year.

Strategic Plan Goal: LA.I.,
m.A.,m.B.

City ofModesto
911512003

Quarterly Results

Percentage of Capital Improvement
Project Des igns Completed on

Schedule
102%
98%
94%
90%
86%

$1,600

$1,200

$800

$400

$0

01-02 01-02 02-03 02-03
Jan-Mar Apr-Jun Jul-Sep Oct- Dec
3rd Qtr 4th Qtr 1st Qtr 2nd Qtr

$ Value of Projects Completed
Per Each FTE Employee

01-02 01-02 02-03 02-03
Jan- Mar Apr-Jun Jul-5ep Oct- Oec
3rd Qtr 4th Qtr 151 Qtr 2nd Qtr

2002-2003
Tar et

90% of CIP project
designs are
completed on
schedule.

Each FTE employee
completes the

.design of $900,000
worth of projects
(construction value)
on average during
the year.

Comments

Target was exceeded
even though staff
vacancies exist. With a
complete staff,
additional projects can
be delivered on
schedule.

The Engineering Design
Section is on schedule to
meet its target.

Paf!:e 1



Attractively & Economically Vibrant Communities

Quarterly Progress Report

nClENCY

What: Average design cost as a
percentage of construction value
of work completed.

Why: Measures efficiency of
design cost as compared to at
least 1% less than the benchmark
weighted design cost.

Strategic Plan Goal: I.A.I.,
m.A.,m.B.

ET·4. VALUE OF
CONSTRUCTION PROJECTS
COMPLETED

What: Dollar value of Capital
Improvement Projects (CIP)
completed.

Why: To ensure that projects
scheduled for completion within
a given fiscal year are delivered
on time.

strategic Plan Goal: 1.A.l.,
-1'..,m.B.

_,'·5. STREET LIGHT
MlUNTENANCE EFFICIENCY

What: Number of calls
responded to within 5 days.

Why: Measures efficiency of
electrical crews in responding to
calls for service and the
efficiency of the preventiVe
maintenance program.

Strategic Plan Goal: IA I.,
l.A.2.,m.A., III.B. SAl

PREVENTIVE MAINTENANCE
EFFICIENCY

What: Number of traffic signals
maintained per Full Time
Equivalent (ITE) employee.

Why: Measures efficiency of
electrical crews on a per~

structure basis and insures
adequate service levels are
maintained.

tegic Plan Goal: LA.I.,
.2.,m.A., m.B., S.A.I

City ofModesto
9/15/2003

12.00%

11.00%

10.00%

9.00%

8.00%

Average Design Cost as % of
Construction Value of Work

Completed

SS.O

I $6.0
;; $4.0

"',,$2.0

SO.O

soo
700
600
SOO
400

01-02 01-02 02·03 02-03
Jan~Mar Apr~Jun Jul--5ep Oct~ Dec
3rd Qtr 41h Qtr 151 Qtr 2nd Qtr

$ Value of Projects Completed
($ Millions)

01-02 01-02 02·03 02·03
Jan-Mar Apr~Jun Jul~Sep Oct· Dec
3rd Qtr 4th Qlr 1st Qlr 2nd Qtr

Street Light Service Calls
Responded to Within 5 Days

01·02 01·02 02·03 02·03
Jan~Mar Apr..Jun JuloSep Oct- Dec
3rd Qtr 41h Qlr 151 Qlr 2nd Qtr

III# of Calls iii # Responded/Repairs Made I

SO

60

40

20

o

Traffic Signal Routine
Maintenance Per FTE Employee

01·02 01·02
Jan~Mar Apr-Jun
3rd Qlr 4th Qtr

02·03 02·03
Jul·Sep Oct· Dec
151 Qtr 2nd Qlr

JVJUue:SlU: .II flitUttny, ~'aJe, tlllrW':IlVe, eCUfwmtCUlIY

vibrant, socially diverse and culturally rich city with a
strong sense ofidentity and pride, a community engaged

in the practice ofcitizenship with governance based on
the principle ofstewardship.

least less than
benchmark weighted
design cost of 11 %,
expressed as a % of
the construction
value of work
completed.

totaling $10.0
million/year.
Projects are
currently on
schedule for this
fiscal year.

within the S-day
turnaround time.

on
CIPs remains somewhat
steady. Due to the
quantity and value of the
programmed CIP, some
fluctuations will occur,
particularly when multi­
year projects are started
in one fiscal year and
completed in another.

grows and
staffing levels remain
unchanged, preventive
maintenance schedules
are compromised.

been maintaining all of
the traffic signal
equipment since Fiscal
Year 1993/94. Since that
time the City's
population has increased
6.4%, while its signal­
related equipment has
increased approximately
60%. As these systems
age and staffing levels
remain constant,
maintenance frequencies
will increase.

Paf!e 2



Attractively & Economically Vibrant Communities

Quarterly Progress Report
Engineering and Transportation Department

Performance Measure
ET·7. RESPONSE TO
CUSTOMER
INQ1IIRlESlREQUESTS

What: Number of
customer
inquiries/requests that are
resolved within 14 days.

Why: Measures the
effiCiency of staff in
addressing public
concerns regarding the
safety of vehicles,
pedestrians and bicyclists
and improving these
conditions in our
neighborhoods.

Strategic Plan Goal:
1.A.1.. Ill.A., m.B.. S.A.1.,
S.A.3.. S.B.4.
T·8 TRAFnC PROJECT
DESIGN EFFECTIVENESS

What: Percentage of traffic
Capitallmprovement
Project designs completed
on schedule.

Why: Measures the
effectiveness of Traffic
Engineering Design staff in
assuring that CIP project
deSigns are completed on
schedule.

StrategiC: Plan Goal:
I.A.1, lll.A.. m.B.

ET·9 PUBLIC TllI!.NSIT
RIDERSHIP
EFFECTIVENESS

What: Average quarterly
ridership for fixed-route,
Dial·A·Ride, BART & ACE
Express.

Why: Measures the
effectiveness of service
provided.

Strategic: Plan Goal:
1ll.A., m.B., 5.A.3., 5.B.4.

City ofModesto
911512003

100

80
60

40

20

o

Quarterly Results

Number of Citizen
Inquiries/Request Received &
Responded to Within 14 Days

01-02
JanRMar
3rd Qtr

01·02
AprRJun
4th Qtr

02·03 02·03
Ju1·Sep Oct· Dec
151 Qlr 2nd Qtr

II # Received I!l# Responded 10 Wilhin 14 Days

100%
98%
96%
94%
92%
90%
88%

1000
800

600

400
200

o

Percentage of Traffic Capital
Improvement Project Designs

Completed on Schedule

01-02
Jan·Mar
3rd Qt,

01·02
Apr.Jun
4th Qtr

02-03 02-03
Jul-Sep Oct· Dec
1st Qtr 2nd Qt,

Average Quarterly Ridership

1st Qlr

I I!l 00-01

2nd Qtr

1101·02

3rd Qtr 4th Qlr

002·03

lVluueSIO.- .Ii neal/ny, SU)f:!., (lurUCHVe, er..:UfWfflIC(.WY

vibrant, socially diverse and culturally rich city with a
strong sense ofidentity and pride, a community engaged

in the practice ofcitizenship with governance based on
the principle ofstewardship.

2002-2003 Tar et
This varies by the
amount of customer
inquiries. The goal is
to respond as quickly
as possible, and to
resolve 90% of
customer complaints
and/or inquiries within
14 days.

90% of CIP project
designs are completed
on schedule.

Stabilize ridership
levels.

Comments
These studies include
gathering data,
fOIIllalizing a
reconunendation,and
providing a written
response back to the
customer addressing
the request or
complaint received.

Target was exceeded
even though staff
vacancies exist. With
a complete staff,
additional projects
can be delivered on
schedule.

The unreliability of the
existing fare box
system impedes
accurate reporting. A
new system is due for
installation in FY
2003/04. Poor
economy has caused
ridership to decline.

Paf{e 3



Attractively 8. Economically Vibrant Communities

Quarterly Progress Report
Engineering and Transportation Department

""'.)~rformance Measure

10 TRANSIT COST
.,;R PASSENGER

What: Cost per passenger
for fixed route. BART &
ACE Express.

Why: Measures cost­
effectiveness of service
provided.

Strategic Plan Goal:
m.A.,m.B.

ET-U TlIANSIT SYSTEM
EFFECTIVENESS

What: Percentage of bus
riders who rate transit
services as "good" or
"better",

Why: Measures the
effectiveness of the transit
system services in meeting
passenger needs.

Strategic Plan Goal: ill.A.,
m.B., SA.3., S.B.4.

12 SOLID WASTE
·-u:NDING

EFFECTIVENESS

What: Dollar value of
revenue generated versus
expenditures.

Why: Measures the
effectiveness of staff in
pursuing funding to
continue General Fund
independency.

Strategic Plan Goal: II.

City ofModesto
911512003
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$~::8
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Quarterly Results
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).V1U(lel)'lU: Ii neal/fly, seJje, Ultrucuve, eCUflumlCUllY

vibrant, socially diverse and culturally rich city with a
strang sense ofidentity andpride, a community engaged

in the practice ofcitizenship with governance based on
the principle ofstewardship.

2002-2003 Target

Limit cost increase to
amount commensurate
with the Consumer
Price Index.

Maintain an overall
average customer
satisfaction rating of
good or very good.

Target is to apply for
90% of grants
available, and to offset
100% of expenses in
the given fiscal year.

Comments

Fuel costs are rising
and will challenge
MAX operations cost
containment.

MAX customers are
very happy with local
transit services.

All grants offered that
apply to our programs
were applied for
during this quarter.

Solid Waste staff has
continued to
aggressively pursue
all grant funding
available to support
the City's recycling
programs.
Additionally, staff has
worked with the
community and has
been successful in
establishing corporate
and community
partnerships, which
has helped to further
offset costs of
programs. Increases
in costs are
attributable to the
addition of new
programs and/or the
exp~onofe~ting

ro ams.
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Attractively 8. Economically Vibrant Communities

Quarterly Progress Report
Engineering and Transportation Department

Performance Measure
ET·13 WASTE
DIVERSION
EFFECTIVENESS

What: Total tons of waste
diverted from disposal by
Modesto
residentslbusinesses
annually

Why: Measures the
effectlveness of recycling,
source reduction programs
in reducing the amount of
waste disposed.

Strategic Plan Goal: n.

ET·14llIR SERVICE
l/SAGE

What: Total number of
passengers enplaned and
deplaned.

Why: Measures the user­
friendliness and air service
activity levels.

Strategic Plan Goal: m.B.

ET·lS UTILITY STllDIES,
PROJECTS AND
PROGRAMS

What: Percentage of
studies, projects and
programs started within FY
budgeted.

Why: To ensure that
studies, projects and
prograrns.re~tng
Capital Planning, are
completed so that projects
can move forward.

Strategic Plan Goal:
LA. 1.. I.B.l, I.e. I.

City ofModesto
911512003

100%
75%

50%

25%

0%

"' 30-g 25
~ 20
:l 15
~ 10
... 5
§. 0

Quarterl Results

Annual Waste Diversion
Percentage

2000 2001

Year

Total Number of Passengers
Enplaned/Deplaned

JulMSep Oct-Dec JanMMar Apr·Jun

I ..00-01 11101-02 002-03 I
This is a new measure and staff will begin

tracking this information in the quarter
beginning April I, 2003, using the new

formulation.

M()aeslU: .Ii rIf:,wmy, SU)t!, UllrUC/tVe, ec:unUTnu,;uIIY

vibrant, socially diverse and culturally rich city with a
strong sense ofidentify andpride, a community engaged

in the practice ofcitizenship with governance based on
the principle ofstewardship.

2002-2003 Tar et
State-mandated 50%
diversion rate.

Stabilize and/or
increase passenger
usage of the airport,
when compared with
same quarters of
previous years.

90% of planned
projects are started
within FY budgeted.
Unplanned projects are
completed on
schedule.

Comments
Surpassed State­
mandated 50%
diversion rate
required for year 2000
by 11%.

Air travel decreased
25% after the terrorist
attack on 9/11/01. It is
slowly starting to
recover, however, it is
also important to note
that as a result, daily
flights have been
reduced by one flight
per day.

Demand for
completion of
unplanned projects is
delaying start of
planned projects

Pa)!,e 5



Attractively & Economically Vibrant Communities

Quarterly Progress Report
En ineerin and Trans ortation De artment

Performance Measure
16 IMPROVEMENT
NSIMl!.PS REVIEW

•'!CIENCY

What: Number of
improvement plan maps
reviewed and!or
processed within 15 days.

Why: Measures efficiency
of Development Review
staff in meeting demands of
community.

Strategic Plan Goal: 1.A.I.
I.A.2., S.A.3, S.B.4.

ET-17 PERMIT
ISSlIANCE ACTIVITY

What: Number of permits
issued per quarter.

Why: Measures level of
development activity in the
community.

, \tegic Plan Goal: 1.A.l .
•. , S.A.3.. S.B.4.

City ofModesto
911512003

45

30

15

o

Quarterly Results

Improvement Plans/Maps
Reviewed within 15 Days

01-02
Jan-Mar
3rd Qtr

01-02
Apr-Jun
4th Qtr

02-03 02-03
Jul·Sep Oct- Dec
151 QIr 2nd Qtr

400

300

200

100

o

III Submitted ml15--0ay Turnaround

Number of Permits Issued

01-02
JanMMar
3rd Qt,

01-02
AprMJun
4th Qtr

02-03 02-03
Jul·Sep Oct· Dec
1st Qt, 2nd Qtr

MUUe.nu: A neuttny, 1Wlt::, Ullruct/ve, ecunumu;UIIY

vibrant, socially diverse and culturally rich city with a
strong sense of identity andpride, a community engaged

in the practice ofcitizenship with governance based on
the principle ofstewardship.

2002-2003 Tar et
95% of initial plan
checks completed
within 15 days.

Number of permits
issued is dependent on
development activity.

Comments
In IT 0 1-02, this staff
was cut by three full­
time positions.
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Attractive & Economically Vibrant Communities

Quarterly Progress Report
Operations & Maintenance Department

Operations and Maintenance Department

Mission:

Modesto: A healthy, sofe, attractive, economical!}
vibrant, socially diverse and culturally rich city with a

strong sense ojidentity and pride, a community engaged
in the practice ofcitizenship with governance based on

the principle ofstewardship.

The mission of the Operations and Maintenance Department is to enhance the quality of
community life by managing, operating, maintaining, and repairing the infrastructnre of
the City of Modesto.

Strategic Plan Goals:

1.A.1. Our infrastructure is modern, efficient, effective, attractive and cost competitive.

1.A.2. The City is attractive, clean and well landscaped.
I.S.1. Water and wastewater system capacity and quality is sufficient for all current needs and future economic grow1h.

I.C.1. Our stormwater system is aesthetically pleasing, drains quickly and efficiently, and meets all federal and state
water quality standards.

ilLS. Our City transportation system is user-friendly, efficient and well maintained with good service levels and pollution
reduction methods.

S.A.3. The City provides excellent customer service from competent, motivated employees and encourages leadership
at all levels to nurture innovation to maximize results.

S.A.4. The City's workforce of represented and unrepresented employees delivers efficient and effective services
enhanced by labor-management cooperation.

S.S.4. The City's customers are very satisfied with the quality and efficiency of City services.

Key Efficiency Measures

Performance Measure

AVAILABILITY (Fleet
Services)

What: Percentage of time
equipment is on line and available
for use, measured as a percentage
of time equipment could have
been available for use.

Why: Measures level of
availability of equipment
(vehicles, machinery, police cars,
etc.) for providing City services

Strategic Plan Goals: LA.2.,
SAIII

98%

95%

92%

89%

Results

EqUipment Availability

99/00 00/01 01/02 02103

...... Equipment Availability

-Target

1.6
1.4
1.2
1.0

Breakdown Frequency

Equipment is online and
available 95% of the time.

Equipment availability is
essential for effective
delivery of services.
Fleet Services Crews
work extended hours in
the evenings and on
weekends to minimize
the impact of equipment
maintenance and repairs
and continue to meet our
targets in this area.
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Attractive & Economically Vibrant Communities

Quarterly Progress Report
Operations & Maintenance Department

Performance Measure

LANDSCAPE
MAINTENANCE SERVICE
LEVEL (Parks,

What: The City's park
maintenance service level rating
will be at or near a "good" rating
value on.

Why: Rating is based on the
frequency ofperforming a broad
cross section ofmaintenance
activities.

Strategic Plan Goa)s: l.A.I..,
LA.2.

OM-So FACILITIES
PREVENTIVE
MAINTENANCE
EFFECTIVENESS (Building
Services)

What: Percent of facilities
preventive maintenance perfonned
on schedule.

Why: Measures the effectiveness of
maintenance crews in keeping
buildings safe and well-maintained
through preventive maintenance.

Strategic Plan Goals: tA.l ., tA.2.

March 2003

6

4

2

o

4

3

2

1

Results

Parks & Landscape Service Level

88/8~ 90191 92J93 94195 9EiI97 98199 00101 '02ItI3

.....Actual Service Level
•

-Target =3 (Good)

Preventable Public Injuries

99/00 00/01 01/02 02103

, ....... Percent of Facilities --Target I

Modesto: A healthy, sq{e. attractive, economicall}
vibrant. socially diverse and culturally rich city with a

strong sense ofidentity andpride, a community engaged
in the practice qfcitizenship with governtlnce based on

the principle ofstewardship.

2002-2003

The City's park maintenance
service level rating will be at
or near a "good" rating value
of3.

Service Level Ratings*
Excellent=4
Good =3
Fair = 2
Poor = I
"'Based upon frequency of

performance of parks

On an annual basis, 90% of
all scheduled facilities
preventive maintenance is
completed.

Comments

Since 1988-1989, the ratio
of acres of dev~loped park
per full-time equivalent
employee (FTE) has
increased from 6.3
acreslFTE to 11.46
acres/FTE in 2002-2003.
This increase is a result of
decreasing labor resources
and increasing park
acreage. Consequently,
service level ratings have
declined in recent years.

Since J999-2000, staffing
levels have stayed constant
while the number of
buildings maintained by
Building Services
continues to climb. In the
03-04 Operating Budget an
additional maintenance
position is requested to
address deficiencies in this
area.
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Attractive & Economically Vibrant Communities

Quarterly Progress Report
Operations & Maintenance Department

OM-7.STORMWATER
CONTAINMENT
EFFECTIVENESS
(Stormwater & Wastewater
Collections)

What: Number ofrockwells
cleaned on an annual basis.

Why: Measw-es the effectiveness of
maintenance crews 1n preventing
street flooding through cleaning the
City's rockwel1s.

OM-9. WASTEWATER
TREATMENT EFFICIENCY
(Wastewater Treatment)

What: Cost per 1,000 pounds of
BOD (Biochemical Oxygen
Demand) treated compared to costs
for other similar agencies.

Why: Measures the efficiency of
the City's wastewater treatment
system when compared to other
Central Valley cities.

Strategic Plan Goals: LAI., 1.8.1.

March 2003

Results

-Target

"'"
"'"
""
"",,..

Stormwater Containment

1998 1999 2000 2001 2002

~umber of Rockwells Cleaned

--rarget = 100%

Sanitary Sewer Effectiveness

01/02
........ Modesto Sacramento
___ Fresno ~Stockton

-Target < $312

Modesto: A healthy, saft, attractive, economical!}
vibrant, socially diverse and culturally rich city with a

strong sense ojidentity and pride, a comnnmity engaged
in the practice ofcitizenship with governance based on

the principle ofstewardship.

One hundred percent (100%)
of the City's 10,000
rockwells are cleaned on an
annual basis.

City of Modesto costs per
1,000 pounds of BOD are
less than or equal to the
average costs for similar
agencies (Sacramento,
Fresno & Stockton). Target
~ $312.

Due to budgetary and
staffing constraints, we
have been unable to clean
all of the City's rockwells
in recent years, though
the general trend is
upward. Rockwell
cleaning reduces the
amount of stonnwater
remaining in the street
after stonn events.

Modesto costs per 1,000
BOD treated are
considerably lower than
those for similar agencies.
These efficiencies can be
attributed to the use of
natural systems such the
ponds and land dlscharge
of cannery waste. In
addition, resources
including energy and
personnel are effectively
targeted.
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Attractive & Economically Vibrant Communities

Quarterly Progress Report
Operations & Maintenance Department

Performance Measure

GROUNDWATER
EFFICIENCY (Water
Operations)

What: Number of groundwater
wells per full-rime equivalent
(FTE) employee.

Why: Measures the ability of
staff to effectively maintain the
City's well system and ensure
appropriate water sampling is
'performed, per Department of
Health Services regulations.

Strategic Plan Goals: LA.! ..
LB.L

March 2003

92%

87%

82%

Results

Groundwater Delivery Effectiveness

1"""'% In Service -Target I

20
15
10
5

. ,~, "

GROUNDWATER EFFICIENCY

1_Wells per FTE - Target I

STAFF EXPERTISE

80%

Modesto: A healthy, sq/e, attractive, economicall}
vibrant, socially diverse and culturally rich city with a

strong sense qfidentity andpride, a community engaged
in thepractice ofcitizenship with governance based on

the principle ofstewardship.

2002-2003 Target

Number of groundwater
wells per FTE is less than or
equal to the industry
standard of 1 FTE per every
9 wells, as detennined by a
survey of area water utilities
and a review of industry
guidelines.

Comments

10 the current fiscal year,
we have 8 FTE for 128
wells. This equates to I
FTE per 16 wel1s. In the
Central Valley, the
standard is I FTE per 9
wells. Weare considerably
higher than the standard
and this trend is
continuing. In the 03-04
Budget, we have requested
additional FTE to address
this issue.
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Attractive & Economically Vibrant Communities

Quarterly Progress Report
Operations & Maintenance Department

OM-13. GREEN WASTE
REMOVAL (Community
Forestry)

What: Tons of green waste
removed per Full Time
Equivalent (FTE) employee.

Why: Measures ability to
effectively and efficiently remove
green waste.

Strategic Plan Goals: I.A.2 ..
S.BA.

OM-IS. STREET
MAINTENANCE EFFORT
(Streets & Traffic Operations)

What: Street maintenance cycle.

Wby: Measures cycle time for
paving ofstreets.

Strategic Plan Goals: IA.l -. m.B.

March 2003

Green Waste Removal

99100 00101 '01/02

I"""Tons Green Waste I FTE

95

75

55

35

Street Tree Maintenance

Street Maintenance Effort

99100 00101 '01/02 '02103

......Maintenance Cycle (Years)
-Target

Modesto: A healthy, safe, attractive, economicali}
vibrant, sociaJly diverse and culturally rich city with a

strong sense Q(identity andpride, a community engaged
in the practice Qfcitizenship with governance basedon

the principle ofstewardship.

City crews remove 2000
tons or more of green waste
per FTE.

Street paving cycle is less
than or equal to the target of
40 years for optimal
pavement management.

Tonnage of green waste
removed continues to
rise. The recent or<iinl.ncej
change approved by
Council will provide for
additional col1ection
efficiencies.

]ncreases in funding have
improved our ability to
make a dent in deferred
maintenance needs.
Recent budgetary
constraints will likely
drive this number back
to pre-2000 levels,
thereby reducing our
ability to maintain our
present pavement status.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-493

A RESOLUTION AWARDING THE BID AND APPROVING A $318,933
CONTRACT WITH CLAYBORN CONTRACTING GROUP, FOR THE
PROJECT TITLED "CONSTRUCT ELECTRICAL VAULT BUILDING,
RELOCATEIUPGRADE ELECTRICAL VAULT EQUIPMENT, INSTALL
EMERGENCY GENERATOR," AND AUTHORIZING THE CITY MANAGER
TO EXECUTE THE AGREEMENT

WHEREAS, the bids received for the CONSTRUCT ELECTRICAL VAULT

BUILDING, RELOCATEIUPGRADE ELECTRICAL VAULT EQUIPMENT,

INSTALL EMERGENCY GENERATOR project were opened at 11 :00 a.m. on July 22,

2003 and later tabulated by the Engineering and Transportation Director for the

consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$318,933.00 received from Clayborn Contracting Group, be accepted as the

lowest responsible bid and the contract be awarded to Clayborn Contracting Group,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of $318,933.00, and hereby awards Clayborn Contracting

Group the contract titled "CONSTRUCT ELECTRICAL VAULT BUILDING,

RELOCATEIUPGRADE ELECTRICAL VAULT EQUIPMENT, INSTALL

EMERGENCY GENERATOR."

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

09/23/03/E&TIH Cookiitem 04 1 2003-493



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2003, by Councilmember

Conrad, who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROV~DAS~

By kl?v

Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney

09/23/03!E&TIH Cook/Item 04 2 2003-493



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-494

A RESOLUTION APPROVING AN AMENDMENT TO SEWER
REIMBURSEMENT AGREEMENT BETWEEN THE CITY OF MODESTO AND
PHILLIP G. AND WILMA M. SILVA FOR AN 8" SEWER LATERAL IN LONE
PALM AVENUE

WHEREAS, PHILLIP G. AND WILMA M. SILVA (Owners), installed 973

lineal feet of 8" sanitary sewer lateral in Lone Palm Avenue, and

WHEREAS, the sanitary sewer lateral will also serve other properties on Lone

Palm Avenue and the owners have requested reimbursement for a portion of the costs,

and

WHEREAS, on April 7, 1992, City Council Resolution 92-161 approved a sewer

reimbursement agreement for a portion ofthe costs of installation, and

WHEREAS, the agreement provides that the City will collect sewer lateral fees

from adj acent property owners as they connect to the sewer lateral and that said fees will

be used to reimburse OWNER for a portion of its costs of installing the sewer lateral and

appurtenances, and

WHEREAS, the agreement had a term often (10) years, after which Owners'

right to reimbursement would cease, and

WHEREAS, the former Director of Community Development Director

recommended that the agreement be extended for an additional term to allow ample time

for future connections to the sewer lateral to be made to facilitate reimbursement to

Owners, and

09/23/03/E&TIR GranberglItem 05 2003-494



WHEREAS, for unknown reasons, said agreement was never amended and

Owners have renewed their request for an extension of the agreement.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the term of the agreement between the CITY OF MODESTO and PHILLIP G. AND

WILMA M. SILVA related to the reimbursement for installation of a sanitary sewer

lateral be extended for an additional ten (10) years, and

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duIy seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

:PRrQJJ~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

MICHAEL D. MILICH, City Attorney

09/23/031E&T/R GranbergiItem 05 2 2003-494



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-495

A RESOLUTION ACCEPTING THE PROJECT TITLED "POLICE OUTDOOR
SHOOTING RANGE EQUIPMENT" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Police Outdoor Shooting Range Equipment", has been completed

by Action Target, Inc., in accordance with the contract agreement dated October 16,

2001,

NOW, THEREFORE, BE IT RESOLVED that the "Police Outdoor Shooting

Range Equipment" project is hereby accepted from said contractor, Action Target, Inc.,

that City Staffis hereby directed to file the Notice of Completion with the Recorder of

Stanislaus County and that payment of amounts due totaling $128,834.25 as provided in

the contract, is hereby authorized.

09/231031 E&T?T. Parmeriitem 06 2003-495



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

:~P~l~:r;\
MICHAEL D. MILICH, City Attorney

09/23/031 E&T?T. Panner/ltem 06 2 2003-495



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-496

RESOLUTION ACCEPTING THE WORK BY GEORGE REED, INC., FOR THE
"2001-2002 PAVEMENT MAINTENANCE - W. ORANGEBURG AVENUE
FROM MARTIN AVENUE TO MCHENRY AVENUE" PROJECT AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION, AND AUTHORIZING PAYMENT OF AMOUNTS DUE
TOTALING $1,360,655.91 PER THE CONTRACT

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "2001-2002 Pavement Maintenance - W. Orangeburg Avenue from

Martin Avenue to McHenry Avenue", has been completed by George Reed, Inc., in

accordance with the contract agreement dated August 8, 2002,

NOW, THEREFORE, BE IT RESOLVED that the "2001-2002 Pavement

Maintenance - W. Orangeburg Avenue from Martin Avenue to McHenry Avenue"

project be accepted from said contractor, by George Reed, Inc., that the notice of

completion be filed with the Recorder of Stanislaus County and that payment of amounts

due totaling $1,360,655.91 as provided in the contract, be authorized.

09/23/03/E&Trr. Parmer/Item 07 1 2003-496



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Fisher, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By 1&LfL1

Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Comad

MICHAEL D. MILICH, City Attomey

09/23/031E&Tff. Panner/ltem 07 2 2003-496



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-497

A RESOLUTION ACCEPTING THE WORK BY BOLLO CONSTRUCTION,
INC., FOR THE "RENOVATION OF EXISTING POLICE HEADQUARTERS
BUILDING - BID PACKAGE NO.3" PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION,
AND AUTHORIZING PAYMENT OF AMOUNTS DUE TOTALING
$2,798,429.39 PER THE CONTRACT

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Renovation of Existing Police Headquarters Building - Bid Package

No.3", has been completed by Bollo Construction, Inc., in accordance with the contract

agreement dated December 11, 2001,

NOW, THEREFORE, BE IT RESOLVED that the "Renovation of Existing

Police Headquarters Building - Bid Package No.3" project be accepted from said

contractor, Bollo Construction, Inc., that the notice of completion be filed with the

Recorder of Stanislaus County and that payment of amounts due totaling $2,798,429.39

as provided in the contract, be authorized.

09123/031 E&Tn'. Parmer?item 08 ·1· 2003-497



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

::Pt1tl:XA

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n £chA..,
JE ZAHR, yclerk

MICHAEL D. MILICH, City Attorney

09/23/03/ E&TfT. Parmer?item 08 ·2· 2003-497



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-498

A RESOLUTION INCREASING THE DIRECTOR OF ENGINEERING AND
TRANSPORTATION'S AUTHORITY TO ISSUE CHANGE ORDERS ON THE
"RENOVATION OF EXISTING POLICE HEADQUARTERS BUILDING - BID
PACKAGE NO.3" PROJECT FROM $518,186 TO $518,700, OR 22.75% OF THE
ORIGINAL CONTRACT PRICE WITH BOLLO CONSTRUCTION, INC.

WHEREAS, on December 11, 2001, the City Council awarded a $2,279,820

contract to Bollo Construction, Inc., to construct the Renovation of Existing Police

Headquarters Building - Bid Package No.3 project, and

WHEREAS, the contractor started work on February 4, 2002, and the work is

complete, and

WHEREAS, on July 19, 1994, by Resolution No. 94-443, Council authorized the

Director of Engineering and Transportation to approve change orders up to a cumulative

amount of 8 percent of the original contract price on a project this size, and

WHEREAS, on April 23, 2002, by Resolution No. 2002-207, the City Council

increased the Director of Engineering and Transportation's change order authority from 8

percent to 19 percent, and

WHEREAS, on October 8, 2002, by Resolution No. 2002-493, the City Council

increased the Director of Engineering and Transportation's change order authority to

$518,186,

WHEREAS, during the course of construction 40 change orders were issued and

the contractor was required to perform additional work that was not covered under the

original contract, and

09/23/03/ E&Trrerry Parmerlltem 08 2003-498



WHEREAS, the total cost of the extra work is approximately $518,610, an amount

which exceeds the Director's current authority for change orders for the project, and

WHEREAS, the Director currently has authority to approve change orders up to a

cumulative amount of $518,186, and an increase in authority is needed to pay for the

additional work performed by the Contractor,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby increases the Engineering and Transportation Director's authority level to

issue change orders, from $518,186 to $518,700 for the project entitled "Renovation of

Existing Police Headquarters Building - Bid Package No.3."

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: 9f.a..n -j;cM,
JE ZAHR, YClerk

By·~~~~~~~~____
MICHAEL D. MILICH, City Attorney

09123/03/ E&Trrerry Parmer/ltem 08 2 2003-498



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-499

A RESOLUTION ACCEPTING THE PROJECT TITLED "MODESTO
CITY/COUNTY AIRPORT T-HANGAR K CONSTRUCTION" AS COMPLETE

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Modesto City/County Airport T-Hangar K Construction", has been

completed by Paul Anderson Construction, in accordance with the contract agreement dated

April 24, 2001,

NOW, THEREFORE, BE IT RESOLVED that the "Modesto City/County Airport

T-Hangar K Construction" project be accepted from said contractor, Paul Anderson

Construction, that the notice of completion be filed with the Recorder of Stanislaus

County and that payment of amounts due totaling $386,332 as provided in the contract,

be authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~Ct1RM:
BY)~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-500

A RESOLUTION ESTABLISHING ANGLE PARKING IN THE CITY OF
MODESTO AND RESCINDING RESOLUTION NO. 2001-580

WHEREAS, Article 10 of Chapter 2 of Title 3 of the Modesto Municipal Code

authorizes the City Council, by resolution, to establish angle parking in the City of

Modesto, and

WHEREAS, the Downtown Redevelopment Committee, has requested angle

parking on the east side of 8th Street between J & K Streets and between K & L Streets to

relieve some of the parking demand at the 9th Street Garage, and

WHEREAS, City staff has reviewed the geometries and traffic flow at this

location and has concluded that angled parking can be accommodated as requested

without creating a hazard and without impeding traffic flow, and

WHEREAS, the Economic Development Committee considered the additional

angle parking on 8th Street at its August II, 2003, meeting and supported staff's

recommendation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. ANGLE PARKING. Angle parking in the City of Modesto is

hereby established at the following locations:

09/231031E&TIF Vohralltem 10
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• Portions of 10th Street, between I & K Streets (west side)

(diagonal)

• ISth Street, between G and H Streets (west side) (diagonal)

• F Street, between 10th and 11th Streets (south side) (diagonal)

• I Street, between 9th and 12th Streets (both sides) (diagonal)

• P Street, between 9th and Needham Streets (both sides) (diagonal)

• Coldwell Avenue, between Tully Road and College Avenue

• 4th Street, between E Street and G Street (west side)

• 16th Street, between I Street and J Street (east side)

• Elm Street, between Jefferson and Washington Streets (diagonal)

• Jefferson Street, between Sth and Laurel Streets (diagonal)

• 13th Street, between H and L Streets (east side)

• J Street, between 7th Street and Sth Street (north side)

• 10th Street, between G Street and F Street (east side) (diagonal)

• F Street, between 10th Street and 11 th Street (north side) (diagonal)

• 15th Street, between K Street and H Street (east side) (diagonal)

• F Street, between 9th Street and 10th Street (north side) (diagonal)

• Sth Street, between J Street and K Street (east side) (diagonal)

• 8th Street, between K Street and L Street (east side) (diagonal)

SECTION 2. The Engineering and Transportation Director is hereby directed to

implement the provisions of this resolution.

SECTION 3. Resolution No. 2001-5S0 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:
JEA ZAHR, ty Clerk

APPROVED AS TO FORM:

) Y} {~:
By: __~~~~~~~~~~____________

MICHAEL D. MILICH, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2()()3-S()1

A RESOLUTION ADOPTING BUSINESS LICENSE TAX APPORTIONMENT
GUIDELINES PURSUANT TO SECTION 6-1.436 OF THE MODESTO
MUNICIPAL CODE.

WHEREAS, pursuant to Section 6-1.436 of the Modesto Municipal Code,

the City Council is authorized to issue business license tax apportionment guidelines,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the Council hereby issues the Business License Tax Apportionment

Guidelines set forth in Attachment "A". The Business License Tax Reporting Fonn set

forth in Attachments "8" and "Co. are not adopted. It is anticipated that similar fonns

will be adopted by the Council after further study and review.
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The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 23,d day of September, 2003, by

Councilmember Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~a..()~
JEZAHR,tYCIefk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCil

BUSINESS LICENSE TAX
APPORTIONMENT GUIDELINES

A. Preamble

ATTACHMENT· A

Pursuant to Section 6-1.436 of the Modesto Municipal Code, the City Council
hereby issues the following apportionment guidelines to instruct taxpayers who do
business in more than one city to divide their gross receipts between those cities
to reduce the risk of multiple taxation. These guidelines are intended to guide City
officials and their representatives in administering and enforcing the business
license tax ordinance.

B. Apportioning Taxpayers

For purposes of the business license tax, also known as the mil tax, the City of
Modesto ("City") regards as taxable gross receipts all receipts derived from the
taxpayer's fixed place of business in the City, or from the taxpayer's business
operations performed in the City, as recorded on the records of the business. If a
portion of such receipts is derived from business conducted outside the City limits,
the taxpayer may apportion its receipts between the jurisdictions in which it does
business when the following conditions are met:

1. The activity or portion of activity for which apportionment is requested is part
of the business' own operations and it is conducted internally by this business
completely outside the City limits; and

2. The taxpayer's business records support with clarity the place of such outside
activity and the receipts connected therewith.

C. The Apportionment Factors

Receipts are apportioned with emphasis on different aspects of a taxpayer's
operations. The taxpayer's business can be divided into as many of the eight
economic components as apply to the taxpayer's activity.

If you apply all of the economic components and the maximum percentage for
each, one will account for more than 100% of the value of his or her receipts. But
by their terms, some of the components apply only to retailers and other sellers of
goods and other components apply only to service providers. Therefore, no
taxpayer will apply the maximum of each component to its gross receipts.

1. The Eight Factors

An apportioning taxpayer may reduce its total receipts from its operation of its City
business or from work done in the City by the percentage (not exceeding the cap)



ATTACHMENT-A

reflecting various kinds of activity that occur outside the city: (1) if the relevant
sales or a portion thereof are negotiated or solicited elsewhere, the taxpayer may
reduce its base up to 25%; (2) if the sales office or the place where contracts or
orders are accepted and/or processed is elsewhere, the taxpayer may reduce its
base up to 15%; (3) if the merchandise was stored elsewhere immediately prior to
delivery, the taxpayer may reduce its base by up to 20%; (4) in the case of service
providers, if the location of the principal place of business of the service providers
who actually worked on the project is outside the City, the taxpayer may reduce its
base up to 30%; (5) if the ultimate point of delivery is out of the City, the taxpayer
may reduce its base by up to 10%;(6) if the service is actually performed outside
the City, the taxpayer may reduce its base by up to 30%; (7) if the billing office is
outside the City, the taxpayer may reduce its base by up to 5%; and (8) if the
collections office is elsewhere, the taxpayer may reduce its base by up to 5%.

These factors are set forth in the following table:

FACTOR RANGE

Point Of Sale (solicitation or negotiation) 1% up to 25%

Sales Office Or Place Where Contracts Or 1% upto 15%
Orders Are Accepted And/Or Processed

Warehouse Location. 1% up to 20%

The Service Providers' Principal Place of 1% upto 20%
Business

Place Where Goods Are Delivered 1% up to 10%

Place Where Service Is Performed 1% up to 30%

Location of Billing Office. 1% up to 5%

Location of Collections Office 1% up to 5%

2. Definitions

a. Point Of Sale

The location where the sales were negotiated or solicited by the taxpayer, through
his or her physical presence or the presence of an employee, representative, or
agent.



ATTACHMENT-A

b. Sales Office Or Place Where Contracts Or Orders Are
Accepted AndlOr Processed

The sales office(s) that served as the base of operations for sales activities, or if
there is no such sales, the office(s) from which sales activities were internally
directed or controlled, or where orders, contracts, etc. were received, accepted or
approved at a level above the sales level.

c. Warehouse Location

This component applies only to retailers and other sellers of goods to whom the
business license tax applies. It refers to the facility or facilities, internally
controlled and operated, where the goods, wares, or merchandise were stored
immediately prior to shipment or delivery.

d. Service Provider's Principal Place Of Business

This component applies only to service providers to whom the business license tax
applies. It refers to the location(s) of the principal place of business of the service
providers who generated the taxable receipts.

e. Place Where Goods Are Delivered

This component applies only to retailers and other sellers of goods to whom the
business license tax applies. It refers to the place(s) where goods, wares,
merchandise, or services were delivered if the ultimate delivery point is outside the
City.

f. Place Where Services Are Performed

This component applies only to service providers to whom the business license tax
applies. It refers to the location(s) at which the service providers actually perform
their work.

g. Location of Billing Office

The place(s) where the taxpayer internally performed billing activity.

h. Location of Collections Office

The place(s) where the taxpayer internally performed its revenue collection
activity.

D. The Safety Valve

Given the difficulty of designing an apportionment system that can apply evenly
and fairly to all business types, the City Council directs the taxpayer to subdivision



ATTACHMENT· A

(c) of Section 6-1.436 of the Municipal Code, which allows taxpayers, with the
consent of the Director, to employ an alternative apportionment method:

None of the business license taxes provided for by this title
shall be so applied as to occasion an undue burden upon
interstate commerce or be violative of the Constitutions of
the United States or the State of California. In any case
where a business license tax is believed by a tax license
holder or applicant for a license to place an undue burden
upon interstate commerce, or be violative of such
constitutional clauses, he may apply to the Tax Collector for
an adjustment of the tax. Such application may be made
before, at, or within six (6) months after payment of the
prescribed business license tax. The applicant shall, by
sworn statement and supporting testimony, show his method
of business and the gross volume or estimated gross volume
of business and such other information as the Tax Collector
may deem necessary in order to determine the extent, if any,
of such undue burden or violation. The Tax Collector shall
then conduct an investigation and, after having first obtained
the written approval of the City Attorney, shall fix as the
business license tax for the applicant an amount that is
reasonable and nondiscriminatory, or if the business license
tax has already been paid, shall order a refund of the
amount over and above the business license tax so fixed. In
fixing the business license tax to be charged, the Collector
shall base the tax upon a percentage of gross receipts or
any other measure which will assure that the tax assessed
shall be uniform with that assessed on businesses of like
nature, and that the tax is imposed only on gross receipts
resulting from business done with the City, or reasonably
deemed to have been conducted in the City.

1. The Apportionment Questionnaire

Concurrent with each tax payment, an apportioning taxpayer must submit a
document substantially in the form of BL-2 Form, the Apportionment Worksheet,
and all supporting documents necessary to illustrate their apportionment
calculations.

E. Applicability

These rules will apply to all future payments under the City's business license tax,
as well as all claims for refund of taxes already paid, including claims that are
pending on the date these rules are adopted, if one basis for the claim is the City's
application of the tax to receipts arising from transactions that occur, in whole or in
part, outside the City.



ATTACHMENT-B

BUSINESS LICENSE APPPORTIONMENT WORKSHEET - BL-2

A taxpayer may reduce total receipts from the operation of business or from work performed
in the City by a percentage that represents activities that occur outside the city. If you believe
this applies to your business please complete this BLAW-03 Apportionment worksheet.

Business Name: _____________ Account Number: ________

Calculate total gross receipts.
Total Gross Receipts =

, ;,-

Were all sales, services, deliveries, warehousing, billing,
and collection done within the City limits of Modesto?

-
N
0

""7
Do your records support the existence of operations
outside the City of Modesto?

YES

NO ~

If yes. Apportionment does not apply.
Stop here and complete form BL·1
(Declaration of Gross Receipts)

PAY TAX ON TOTAL GROSS RECEIPTS

Business records must support
apportionment declaration. If they do not.
Stop here and complete form BL·1
(Declaration of Gross Receipts)

PAY TAX ON TOTAL GROSS RECEIPTS

Business Eligible for Apportionment· Complete the balance of this worksheet

#1 - Point of Sale: What percentage, if any, of receipts were derived from
transactions solicited or negotiated outside of Modesto?
(Point of sale can be up to 25% of value of receipts.) %

Calculation ___ % =___ liDO x .25 =___ % transfer to box at right.

Example: (50% Modesto; 50% other = 50/100 x .25= .125 [12.5%])

#2 - Location of Responsible Sales Office: What percentage, if any, of receipts
were derived from transactions where the responsible sales office was outside of
Modesto?
(Location of responsible sales office can be up to 15% of value of receipts.) %

Calculation ___ % =___ 1100 x .15 =___ % transfer to box at right.

Example: (90% Modesto; 10% other = 10/100 x .15 = .015 [1.5%])

#3 - Warehouse Location: What percentage, if any, of receipts are derived from
transactions where goods sold are stored in a facility outside of Modesto?
(Warehouse location can be up to 20% of value of receipts.) %
*Note: If you are providing a service the answer is "0".

Calculation ___ % =___ liDO x .20 =___ % transfer to box at right.

Example: (67% Modesto; 33% Other = 33/100 x .20 = .066 [6.6%])



#4 - Service Providers Principal Place of Business: What percentage, if any, of
receipts are derived from transactions in which the service providers who actually
worked on the transaction maintained their principal place of business outside of
Modesto?
(Service providers principal place of business can be up to 20% of the value of receipts.) %
"'Note: If you are a retail business the answer is "0".

Calculation ___ % =___ 1100 x .20 =___ % transfer to box at right.

Example: (75% Modesto; 25% other = 25/100 x .20 = .05 [5%])

#5 - Place Where Goods Were Delivered: What percentage, if any, of receipts are
derived from transactions for the sale of goods for which delivery took place outside
of Modesto?
(Place where goods were delivered can be up to 10% of the value of receipts.) %
*Note: If you are providing a service the answers is "0".

Calculation ___ % =___ /100 x .10 =___ % transfer to box at right.

Example: (67% Modesto; 33% Other = 33/100 x .10 = .033 [3.3%])

#6 - Place Where Service Was Performed: What percentage, if any, of receipts are
derived from transactions in which the principal service providers worked outside of
Modesto?
(Place where service was performed can be up to 30% of value of transaction.) %
* Note: If you are a retail business the answer if "0".

Calculation ___ % =___ 1100 x .30 = ___ % transfer to box at right.

Example: (50% Modesto; 50% Other = 50/100 x .30 = .15 [15%])

#7 - Location of Billing Office: What percentage, if any, of receipts are derived from
transactions in which billing responsibilities were assigned to personnel based
outside of Modesto?
(Location of billing office can be up to 5% of the value of receipts.) %

Calculation ___ % =___ 1100 x .05 =___ % transfer to box at right.

Example: (0% Modesto; 100% other =100/100 x.05 = .05 [5%])

#8 - Location of Collection Office: What percentage, if any, of receipts are derived
from transactions in which collection responsibilities were assigned to company
personnel based outside Modesto?
(Location of collection office can be up to 5% of the value of receipts.) %

Calculation ___ % =___ 1100 x .5 =___ % transfer to box at right.

Example: (20% Modesto; 80% other =80/100 x .05 =.04 [4%])

Total % ___ (A)
Figure Mill Tax as Apportioned Add all boxes

Apportionmen

Total gross receipts x % (from line [A] above) = $,_--'-___
Apportionment adjustment. (Transfer to line 7 on section II of Gross Receipts Form [BL-1])
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P.O. Box 3442
Modesto, CA 55353-3442

ATTACHMENT·C Bl-1
DU~H It::~S LiCenSE

Customer Service Divisiol
(209) 577'538~

DECLARATION OF GROSS RECEIPTS
Location: Account #:

vner's Name: Period Ending:

CITY of MODESTe
Last Day to Pay:

TAX FORMS MUST BE FILED EVERY PERIOD, EVEN IF
THE GROSS RECEIPTS ARE ZERO. IF THIS IS THE CASI
THEN ENTER -0-, SIGN THE FORM AND RETURN

Worksheet & Instructions for completing this form
Your license mill tax is now due and will become delinquent the day after the "Last Day to Pay". Please be aware that a 5% per month penalty will be add
tD your account for late payment up to a maximum of 25%. Please complete both sides of this form and return the bottom portion with yo
payment; keep the top portion of this form for your records.

Section I
Step 1 • CALCULATION OF TAXABLE GROSS'

Line A • GROSS RECEIPTS" Enter the total amount of receipts of cash. credits or property arising from conducting business
Enter here and on Line A below

line B " ADJUSTMENTS" Enter the total of allowable adjustments
Enter here and on Line B below ............. ,................................................
(see worksheet on reverse for calculation of allowable 'adi~~t;:;;~'~ts)

Line C • TAXABLE GROSS'" Subtract Line B from Line A (Enter here and on line C belowl.

STEP 2 • CALCULA11 ON OF TOTAL TAX DUE:

Line 0 • CALCULATION OF TAX" Multiply TAXABLE GROSS (Line C) X the tax rate

RIOR CHARGES AND CREDITS (See bel owl

Line M " TOTAL TAX DUE Add Lines 0 thru L (Enter here and on Line M belowl ..

City of Modesto
P.O. Box 3442

Modesto, CA 95353

DECLARATION OF GROSS RECEIPTS

Final Report: 'ff -you. ,no lon'9-er do

cusiness in Modesto,. check here.
Date Bu;>iness Closed '.' .' .

o
.

Reta.ion· Top Secti-On For Your Records

Account Number

Period
Ending

GROSS
t..l RECEIPTS

ADJUSTMENTS

"
TAXABLE

cl
GROSS

$

$

$

I
Last Day
to Pay

I dac!~re under peMlty of perjury that to my
knowledge all information contained in tlti,

$

CALCULATION OF TAX

Dl

EI

FI

GI

HI

"

.

dacl..,ation is true and ~orrect pJ"-'-------------+------l----

SIGNATURE
LI ..

TOTAL TAX DUE



Section II
ALLOWABLE ADJUSTMENTS (Complete both top and bottom portions; of this sheet)

1) Cash discounts............... 5_____

2) Value of trade ins 5_____-

3) Sales tax collected for payment to the State ..... . 5___-

4) Value of returned merchandise .... $_-----

5)*Trustees' collections for others .. $_-----

6)**Amounts paid by a General Contractor to a licensed Sub-Contractor .. $_-----

7~**Amount of apportionment to other taxing jurisdictions (from apportionment worksheet).. $______

TOTAL ADJUSTMENTS (Enter here, Line B on reverse and Line B on return stub) ..................._ .. $_----
*These adjustments require an explanation

**This adjustment must have a list showing name, address. City of Modesto business license # and amount paid to each Sub-Contractor
***This adjustment requires copy of other jurisdictions current license

Explanation: ___________________________________________________________________________________

1) Cash Discounts
2) Value of trade ins
3) Sales tax collected for the State
4) Value of returned merchandise
5l*Trustees' collections for others

City of Modesto
P,O. Box 3442
Modesto, CA 95353-3442

- -- - ---,~-....,.,..:,. ~.--:-~ ...

ALLOWABLE ADJUSTMENTS

$_---­
$_---­
$_---­
$_---­
$_----

6)**Amounts paid by General Contractor
to a licensed Sub-Contractor .... $ _____

7)***Amount apportioned to other tax
jurisdictions ..................... ............._... $_____

TOTAL ADJUSTMENTS .............._.. $____

Explanation of Adjustments



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-502

A RESOLUTION RESCINDING RESOLUTION 2003-305 AND AUTHORIZING
THE PURCHASING SUPERVISOR TO ISSUE A PURCHASE ORDER TO
MISCO OF PLEASANTON, CA. FOR ONE JWC ENVIRONMENTAL SCREEN
WASHER COMPACTOR FOR A TOTAL COST OF $80,374.68

WHEREAS, the Operations and Maintenance Department-Water Quality

Control (WQC) is requesting the purchase ofa JWC Environmental screen washer

compactor, and

WHEREAS, a JWC Environmental screen washer compactor is a machine used to

wash and compact all of the waste that is collected from the primary WQC plant influent

bar screens in preparation for landfill, and

WHEREAS, this machine greatly reduces the volume of waste by approximately

60% by washing organic matter out of the trash putting it back into the treatment process,

and

WHEREAS, by using a screen washer compactor in our wastewater process, it

will greatly reduce landfill disposal costs, and

WHEREAS, this process also benefits the citizens of Modesto by reducing odors

from the WQC plant as well as reducing disposal costs, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Resolution 2003-305 is hereby resented.

BE IT FURTHER RESOLVED that the Purchasing Supervisor is hereby

authorized to issue a purchase order to MISCO of Pleasanton, Ca. in the amount of

$80,374.68.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, by Councilmember Conrad, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

APPROV~~S10 F9P1: A

BY:\~~\
--~~~=--------------
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-503

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR BID FOR SIX (6) UTILITY TRUCKS AND ONE (1)
BACKHOE TRAILER FOR A TOTAL ANTICIPATED COST OF $247,000.00

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of six (6) utility trucks and one (1) backhoe trailer, and

WHEREAS, the six utility trucks consist of one (1), % ton extended cab truck

with utility body; one (I), 3/4 ton extended cab truck; one (1) 21,000 Goss Vehicle

Weight (GVW) cab and chassis; two (2), % ton trucks with utility body; one (1) 15,000

Gross Vehicle Weight (GVW) truck with utility body; and one (I), backhoe trailer, and

WHEREAS, the % ton extended pickup, the % ton extended cab truck with utility

body, and the 21,000 GVW cab and chassis are additional trucks for the Water Division,

and

WHEREAS, these trucks will be used by the heavy construction crews doing

installation and major line constructions, and

WHEREAS, these trucks will also be used by pump mechanics and have been

added to the water division, and

WHEREAS, replacement trucks are replacing trucks that have met their life

expectancy and are in need of replacement for maintenance and reliability reasons, and

WHEREAS, one % ton truck with utility body is a replacement for an existing

truck in the Community Forestry Division, and

WHEREAS, this truck is a replacement for a truck with has met its life

expectancy and is in need of replacement of maintenance and reliability reasons, and
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WHEREAS, the 15,000 GVW truck with utility body is an additional unit for

Transit Division and will be used for maintenance of bus shelters, and

WHEREAS, the trailer-backhoe will be used by the storm water maintenance

crews, and

and

WHEREAS, the new basins are larger and require a higher level of maintenance,

WHEREAS, the Community Facilities District (CFD) funds are being made

available for maintenance on the storm water system, and

WHEREAS, the combined estimated total cost of this purchase is

$247,000.00, and

WHEREAS, the Modesto Municipal Code generally requires all purchases

exceeding $50,000 for materials and equipment of this type to be formally bid, and

WHEREAS, by soliciting competitive bids the City will achieve the best value for

the six (6) utility trucks and one (1) backhoe trailer and meet the City's requirements for

formal bidding,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that formal solicitation of bids for six (6) utility trucks and one (1) backhoe trailer is

hereby approved as follows:

SECTION I. The City Clerk is hereby authorized to call for public competitive

sealed bids for six (6) utility trucks and one (1) backhoe trailer to be opened in the City

Clerk, 1010 10TH Street, in the City of Modesto. The City Clerk shall be directed to give

notice inviting such sealed bids in the time, form, and manner provided by law.
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SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember Jackman

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPRO",:ED MITO YORlvJ! j

By: ~~f

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-504

A RESOLUTION AUTHORIZING THE AWARD OF BID AND CONTRACT TO
ALTEC INDUSTRIES INC. OF DIXON, CA. FOR ONE (1) CURRENT YEAR
FORD SUPER DUTY F550 AERIAL TRUCK, WITH UTILITY BODY AND
AERIAL MAN LIFT FOR A TOTAL APPROXIMATE COST OF $75,644.61

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of a Ford Super Duty F550 aerial truck, with utility body and

aerial man lift, and

WHEREAS, this new truck will be used in the repair of streetlights and traffic

signals, and

WHEREAS, the Fleet Services Division has identified this vehicle as a critical

need in the performance of its work, and

WHEREAS, Resolution 2003-185 authorized the solicitation of bids for one (I)

current model year Ford Super Duty F550 aerial truck, and

WHEREAS, the Modesto Municipal Code generally requires all purchases

exceeding $50,000 for materials and equipment of this type to be formally bid, and

WHEREAS, the Purchasing Division solicited formal bids on Request for Bid

(RFB) 0203-27, and

WHEREAS, out of eleven vendors solicited, two (2) responded to the RFB, and

WHEREAS, Altec Industries Inc. of Dixon, Ca. is the lowest responsive and

responsible bidder with an a total approximate cost of$75,644.61.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the bid for one (1) current model year Ford Super Duty F550 aerial

truck to Altec Industries Inc. of Dixon, Ca. for a total approximate cost of $75,644.61.
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BE IT FUTHER RESOLVED that the Purchasing Supervisor is authorized to issue a

purchase order to Altec Industries Inc. in the approximate amount of $75,644.61.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Comad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

:P~r:p~
Michael D. Milich, City Attomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-505

A RESOLUTION AUTHORIZING THE AWARD OF BID AND CONTRACT
FOR SEVEN (7) UTILITY VEIDCLES TO THE FOLLOWING VENDORS:
PACIFIC UTILITES OF SACRAMENTO, CA. IN THE APPROXIMATE
AMOUNT OF $548,866.64; MUNICIPAL MAINTENANCE EQUIPMENT OF
SACRAMENTO, CA. IN THE APPROXIMATE AMOUNT OF $143,075.04; AND
JACK HUBBARD SALES OF MODESTO, CA. IN THE APPROXIMATE
AMOUNT OF $61,429.24. THE TOTAL PURCHASE APPROXIMATE AMOUNT
FOR SEVEN (7) UTILITY VEIDCLES IS $753,370.92.

WHEREAS, the Operations and Maintenance Department-Fleet Services had

requested the purchase of six (6) utility vehicles, with one (1) additional truck with sewer

rodder body, and

WHEREAS, Resolution 2003-233 authorized the solicitation of bids for six (6)

utility vehicles, and '

WHEREAS, forty-three vendor were solicited for Request for Bid (RFB) 0203-

33, ten (10) chose to respond to the RFB.

WHEREAS, the seven utility vehicles consist of three (3) trucks, 33,000 GVW

w/crane & flatbed; two (2) service truck with sewer rodder body; one (l) service truck

with utility body and crane; and one (1) truck with 6/7 yard dump body, and

WHEREAS, the three (3) new flatbed crane trucks will be utilized by the Water

and Waste Water Collections Divisions, and

WHEREAS, reliable, properly equipped crane trucks are needed to handle the

heavy work on the water construction crews, and

WHEREAS, Municipal Maintenance of Sacramento, Ca. is the lowest responsive

and responsible bidder for two (2) tucks with sewer rodder body for a total approximate

cost of $143,075.04, and
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WHEREAS, Pacific Utility of Sacramento, Ca. is the lowest responsive and

responsible bidder for three (3) crane trucks w/crane & flatbed truck and one service

truck with utility body and crane for a total approximate cost of $548,866.64, and

WHEREAS, Jack HUbbard Sales of Modesto, Ca. is the lowest responsive and

responsible bidder for one (1) cab & chassis truck with 6-7 yard dump body for a total

approximate cost of $61,429.24, and

WHEREAS, the combined estimated total approximate cost for seven (7) utility

vehicles is $753,370.92, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby award bid for seven (7) utility vehicles to the following vendors: Pacific

Utilities of Sacramento, Ca. in the approximate amount of $548,866.64; Municipal

Maintenance Equipment of Sacramento, Ca. in the approximate amount of$143,075.04;

and Jack Hubbard Sales of Modesto, Ca. in the approximate amount of $61,429.24. The

total purchase approximate amount for the seven (7) utility vehicles is $753,370.92.

BE IT FURTHER RESOLVED that the Purchasing Supervisor is hereby

authorized to issue purchase orders for seven (7) utility vehicles.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

APPROVED A§ TO FCfM(),

BY:~~
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-506

A RESOLUTION AUTHORIZING THE PURCHASE OF TWO PIERCE
QUANTUM FIRE ENGINES FROM GOLDEN STATE FIRE APPARATUS, FOR
A TOTAL COST OF $686,866.06 AND APPROVING THE USE OF THE CITY
OF BERKELEY'S CONTRACT FOR TIDS PURCHASE.

WHEREAS, the Modesto Fire Department uses fourteen engine companies and

two truck companies in it current fire/life safety delivery system, and

WHEREAS, front line apparatus consists of eleven engine companies and two

truck companies, and

WHEREAS three reserve engines are utilize when front line apparatus are out-of-

service for repairs andlor when additional apparatus is needed to maintain our system

delivery, and

WHEREAS, an engine company's useful lifespan is projected at fifteen years in

front line service and five in reserve status, and

WHEREAS, in 1989 the Modesto Fire Department established an apparatus

committee consisting of our Senior Fire Mechanic and representation from all

suppression ranks, and

WHEREAS, their charge was to develop apparatus specifications and to review

the capabilities of fire apparatus manufacturing facilities, and

WHEREAS, Finance Department and Fire Department representatives worked

together through the bid process to award of contract, and

WHEREAS, Pierce Manufacturing was declared low bidder and awarded the

contract, and

WHEREAS, Modesto Fire Department received its first Pierce fire engine is 1989

and a second in 1990, and
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WHEREAS, since that time, we have purchased eight (8) additional engines and

two (2) trucks from Pierce, and

WHEREAS, in July 2000, the City of Berkeley completed a thorough bid process

for fire apparatus, and

WHEREAS, Golden State Apparatus (pierce Manufacturing) was the successful

bidder in the bid process and awarded a contract by the City of Berkeley, and

WHEREAS, Pierce has been successful in forty-two competitive bid processes

within the State of California during the last two years, and

WHEREAS, the City of Berkeley's bid specifications closely resemble the ones

specified by the Fire Department's apparatus committee, and

WHEREAS, pricing provided to the City will be effective through October 1,

2003, and

WHEREAS, after October 1, 2003 Pierce Manufacturing is anticipating a three­

percent increase in pricing, and

WHEREAS, pricing provided to the City using the City of Berkeley's contract

represents a savings of approximately, $5,273.73 per engine on the price paid for the

apparatus purchased in August 2002, and

WHEREAS, the cost savings represents a two-engine order, and engineering cost

savings, and

WHEREAS, the price also represents a roll back of the 3% increase in between

2002/2003, for an additional savings of $20,605.00, and

WHEREAS, the total cost of the engines is $686,866.06,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the purchase of two Pierce Quantum fire engines from Golden

State Fire Apparatus at a cost of $686,866.06.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby approves the use of the City of Berkeley's contract for Pierce fire engines.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~n~JEiAHRitJ('ie;k'

:PRO~~
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-507

A RESOLUTION AUTHORIZING THE DISPOSAL OF A 1977 VAN PELT
ENGINE, EITHER BY PUBLIC AUCTION, PRIVATE SALE, OR TRADE-IN.

WHEREAS, the City purchased a new engine from Pierce Manufacturing in

1996, and

WHEREAS, at that time the existing 1977 VanPelt engine was placed into

reserve status to be utilized when a front line apparatus is out-of-service for repairs andlor

when additional apparatus is needed to maintain our delivery system, and

WHEREAS, the 1977 Van Pelt engine has exceeded its life expectancy and is

being replaced by a 1989 Pierce engine on reserve status,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the disposal of the 1977 VanPelt engine, either by public auction, private sale, or

trade-in is hereby approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23,d day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~ n ~ hJ\
JE~MiRrty Ckfk

APPRO'(l@tfTp F9RM: If

By: ....J[bLM"'-"~;c:c>::::..:..,~-=-~-=--I--
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-508

A RESOLUTION APPROVING THE APPLICATION FOR $300,000 TO THE
CALIFORNIA STATE DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT FOR FUNDING UNDER THE CALHOME PROGRAM.

WHEREAS, the California State Department of Housing and Community

Development (hereinafter is referred to as "HCD") has issued a Notice of Funding

Availability ("NOFA") for the CalHome program established by Chapter 84, Statues of

2000 (SB 1656 Alarcon), and codified in Chapter 6 (commencing with Section 59650) of

Part 2 of Division 31 of the Health and Safety Code (the "statute"), and

WHEREAS, pursuant to the statute, HCD is authorizing to approve funding

allocations utilizing monies made available by the State Legislature to the CalHome

program subject to the terms and conditions of the statute and the CalHome Program

Regulations adopted by HCD on July 15, 2003, and

WHEREAS, the City of Modesto, Parks, Recreation and Neighborhood

Department wishes to submit an application to obtain from HCD an allocation of

CalHome funds in the amount of $300,000, and

WHEREAS, said adopted procedures established by HCD require the applicant to

certify by resolution the approval of applications and the availability of local matching

funds prior to submission of said application to the state,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby:

1. Approves the submission of an application to HCD to participate in the CalHome
program in response to the NOFA issued on July 16, 2003, which will request a
funding allocation for the First Time Home Buyers Down Payment Assistance
Program, in the amount of $300,000 for the City of Modesto, and
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2. Certifies that said agency has matching funds from the following source: HOME
Fund 1170, and can finance 100 percent of the project, half of which will be
reimbursed; and

3. If the application is approved, the City of Modesto, Parks, Recreation and
Neighborhood Department hereby agrees to use the CalHome funds for eligible
activities in the manner presented in the application as approved by HCD and in
accordance with program regulations cited above, and

4. It also may execute any and all other instruments necessary or required by HCD
for participation in the CalHome Program, and

5. Authorizes and appoints the City Manager as agent of the City to submit and
execute the application, the Standard Agreement, and all other documents,
required by HCD for participation in the CalHome Program, and any amendments
thereto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

:.PRI]:~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: GfO-h~
JEAN AHR, C t Clerk

MICHAEL D. MILICH, City Attorney

09/23/031 PR&NI C. AverelV Item 20 2 2003-508



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-509

A RESOLUTION AUTHORIZING STAFF TO DE-COMMISSION THE
MODESTO COMMUNITY SERVICE CENTER AND TO SECURE THE
FACILITY AND TO DEMOLISH THE BEARD BROOK T-SHELTER.

WHEREAS, as part of the adopted budget reduction strategies for FY 03-04, the

City Council accepted staffs recommendation to close the Modesto Community Service

Center located at 600 E. Morris and to remove the T-Shelter located in Beard Brook Park,

and

WHEREAS, staff is recommending to de-commission the Modesto Community

Service Center and secure the facility; remove the outside dumpster, the sign in front of

building, kitchen appliances, and interior telephone; secure the hot water heater; secure

the gas supply to the building, to be handled by PG&E; install motion detectors/dusk to

dawn lighting; remove or prune all shrubs at the base ofthe building; and maintain

utilities for the preservation of historical artifacts, and

WHEREAS, staff is recommending to demolish the Beard Brook T-Shelter and

landscape the site to blend in with the surroundings, and

WHEREAS, the Safety and Communities Committee met on September 3, 2003,

and supported the recommended actions to de-commission the Modesto Community

Service Center and to demolish the Beard Brook T-Shelter,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby authorizes staff to de-commission the Modesto Community

Service Center and to secure the facility, and to demolish the Beard Brook T-Shelter.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frolunan, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frolunan, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~V)dthh.,
mNZAH ity Clerk

By: ----'--'-~-=----~__

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-510

A RESOLUTION AMENDING THE FISCAL YEAR 2003-04 OPERATING
BUDGET TO APPROPRIATE $25,750 FROM THE GENERAL FUND
RESERVE, 0100-800-8000-8003, TO FACILITIES, BUILDING RENTAL, 0100-
380-3810-0235 ($15,750) AND 0100-380-3810-0255 ($10,000).

WHEREAS, as part of the adopted budget reduction strategies for FY 03-04, the

City Council accepted staff's recommendation to close the Modesto Community Service

Center located at 600 E. Morris and to remove the T-Shelter located in Beard Brook Park,

and

WHEREAS, staff is recommending to de-commission the Modesto Community

Service Center at a cost of$12,050, and

WHEREAS, staff is recommending to demolish the Beard Brook T-Shelter and

landscape the site to blend in with the surroundings at a cost of $13,700, and

WHEREAS, the Safety and Communities Committee met on September 3, 2003,

and supported the recommended actions to de-commission the Modesto Community

Service Center and to demolish the Beard Brook T-Shelter, and

WHEREAS. Funds are not budgeted for these actions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves amending the Fiscal Year 2003-04 budget to

appropriate $25,750 from the General Fund Reserve, 0100-800-8000-8003 to Facilities,

Building Rental accounts 0100-380-3810-0235 ($15,750) and 0100-380-3810-0255

($10,000) for City stafflabor.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Fisher,

who moved its adoption, which motion being du1y seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~n&t(lh.
JE N ZAH Ity Clerk

By ~lilJ1
CHAELD. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-511

A RESOLUTION ACCEPTING THE REPORT ON XCLAMATION FEST 2003
AND APPROVING XCLAMATION FEST 2004 HOSTED BY CHRIS RICCI
PRESENTS, INC. AND JCD CONCEPTS 2000, INC. IN DOWNTOWN
MODESTO ON SATURDAY JULY 17, 2004.

WHEREAS, on April 25, 2000, by Resolution No. 2000-189, the City Council

approved a license agreement with Chris Ricci Presents, Inc., to hold an annual

Xclamation Fest, and

WHEREAS, the Safety & Communities Committee met on March 31, 2003 and

supported approval of the Xclamation Fest 2003 for July 19,2003, and

WHEREAS, on April 22, 2003, by Resolution No. 2003-201, the City Council

approved Xclamation Fest 2003 hosted by Chris Ricci Presents, Inc. and JCD Concepts

2000, Inc. in downtown Modesto on Saturday, July 19, 2003, and

WHEREAS, the fourth annual Xclamation Fest was held on Saturday, July 19,

2003, and

WHEREAS, this downtown music and arts festival was successful, both

financially and for providing a safe, entertaining festival for Modesto residents, and

WHEREAS, the proposed date for the 2004 annual Xclamation Fest is Saturday,

July 17, 2004, and

WHEREAS, Mr. Ricci coordinates all Xclamation Fest events with the Modesto

Police Department, the Downtown Improvement District, and the Modesto Centre Plaza

staff in order to secure approvals and coordination for the event, and

WHEREAS, this event is of financial benefit to the City of Modesto and

downtown merchants, and
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WHEREAS, the Safety & Communities Committee reviewed this item at its

September 3, 2003 meeting and supported approval of staff s report of Xclamation Fest

2003 and accepted the recommendation to support Xclamation Fest 2004,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby accepts staffs report on Xclamation Fest 2003 held in Downtown

Modesto on Saturday, July 19,2003.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Council hereby approves Xclamation Fest 2004 to be held in Downtown Modesto on

Saturday, July 17,2004.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~a....h ~hA.
JEA ZAHR, Ity Ciefk

:PR~:[J
MICHAEL D. ILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-512

A RESOLUTION AMENDING THE FISCAL YEAR 2003/04 BUDGET TO
TRANSFER FUNDS FROM THE ASSET FORFEITURE TRUST FUND TO THE
GENERAL FUND, POLICE SUPPORT DIVISION, FOR ADONATION TO THE
COMMUNITY ACTION COALITION

WHEREAS, the Community Action Coalition is a grass roots organization of

government and community leaders, law enforcement, business professionals and

members of the faith community who are committed to the goal of improving the quality

of life in Stanislaus County, and

WHEREAS, the Coalition desires to sponsor the "Cutting Edge Training," a

comprehensive crime and drug prevention strategic planning conference to be attended

by the Community Action Coalition members on October 21 and 22, 2003. The

conference will provide the planning, implementation and evaluation of a systems-wide

approach to:

Quality-of-life Improvements
Improved Public Safety
Helping Families Succeed
Employing all Elements of the community to Secure Peace and Eliminate
Disorder
Building Partnerships and Consensus
Solving Local Problems as a Team
Keeping Children Safe, Drug Free, and in School
Drug and Crime Prevention, and
WHEREAS, the need for this conference and its potential for assuring our county

continues to move in the direction its citizens desire and deserve is very important, which

is why we want to support the efforts of the Community Action Coalition, and

WHEREAS, the Asset Forfeiture Trust Fund has monies available for the

purpose of making a donation to this important training for our community, and
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WHEREAS, the Safety and Communities Committee unanimously

recommended this action at its meeting of June 30, 2003,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2003/04 Annual Budget is hereby amended as indicated below:

Appropriate:
To: 0100-190-1921-1202 $5,000 Police Support Division

Revenue:
From: 0100-190-1921-7202 $5,000 Seized Forfeitures

To make a donation of$5,000 for the "Cutting Edge Training."

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 23rd day of September, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

Councilmembers: None

Councilmembers: None

ATTEST: ~a..h ~_hA .
JE ZAHR ty Clerk

By:~~~~~~~~~______
MI HAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION No. 2003-513

RESCINDED
- -..

A RESOLUTION ADOPTING CITY COUNCIL POLICY N . 1.03:(f'iTHlS'~e:N~~::":":'::=,.,."....J
REIMBURSEMENT OF CONFERENCE AND BUSINESS E_~~'?WO~'l¥:¥O
MEMBERS OF THE CITY COUNCIL. NO. NCILRESOLUTION

,;Joo~'1l?3
WHEREAS, on October 16, 1991, an administrative directive was signed by the

City Manager which outlined the policy for reimbursement of conference and business

expenses for Elected and Appointed City officials, and

WHEREAS, the existing policy has not been revised or updated since October 16,

1991, and

WHEREAS, in March 2002, the City Council directed the City Manager to

review the existing travel policy for Elected Officials and to make recommendations to

the City Council for any necessary changes or additions, and

WHEREAS, on August 6, 2003, the Audit Committee reviewed the revised policy

and made recommendations and changes to the proposed policy, and

WHEREAS, on September 8, 2003, the Audit Committee reviewed and approved

the revised City Council Policy No. 1.030, attached hereto, which contains the following

changes:

1) The inclusion of usage of the credit card for travel related purposes.

2) Updating portions of the policy relating to hotel accommodations which include:

a) Removing the requirement that councilmembers traveling to the same

conference share a room.

b) Authorizing early departure from Modesto if available air transportation to

a conference is limited and the conference starts at an early hour.
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c) Establishes the conference hotel headquarters rate as the maximum rate

allowed.

3) Removal of allowance for reimbursement of alcoholic beverages.

4) Updating reimbursement policy for mileage and airfare.

5) Inclusion of a provision allowing city staffto make travel arrangements for the

elected official's spouse/companion insuring that the same rates/arrangements are

secured.

6) Inclusion of a provision prohibiting hosting of dinners by elected officials.

7) Appending the applicable sections of the MMC as well as the policy and

procedure manual for use of City credit cards.

8) Inclusion ofa provision allowing ground travel when it is the most cost effective

means of travel.

9) ClarifYing the appropriate approving authority for the Mayor and City Council.

10) Requiring reconciliation between the travel claim form and the bank credit card

statement prior to submission of the claim form for reimbursement.

11) Adding an audit requirement by the City Auditor and a post audit public

disclosure requirement.

WHEREAS, other issues raised were:

1) Apportioning the City Council travel budget amongst members of the City

Council as follows: one-third for the Mayor, and two-thirds for the remaining

members of the Council.
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2) Require a quarterly report to the Audit Committee of travel related and credit card

expenses for the City Council, Charter Officers, Deputy City Managers and

Department Directors.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of

Modesto that it hereby approves and adopts City Council Policy No. 1.030,

Reimbursement of Conference and Business Expenses for Members of the City Council

attached hereto and incorporated herein.

The foregoing resolution was introduced at a regular meeting of the Council of

The City of Modesto held on the 23 rd day of September, 2003, by Councilmember

Keating, who moved its adoption, which motion was du1y seconded by Councilmember

Fisher, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Sabatino

(SEAL)

APPROVEDt,TOF~

By UtJ

ATTEST: _d""9-·....(A.,l..LVl--'.)+-l'~"""'-tv-"'-lo.)L.-/__

~ifEAN iA'@CCitYClerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-514

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
APPROVING REVISED TERMS AND CONDITIONS FOR THE SALE OF REAL
PROPERTY FOR THE PARCELS LOCATED AT THE SOUTHWEST CORNER
OF 10TH STREET AND H STREET AND AUTHORIZING THE SALE OF SAID
PARCELS TO THE MODESTO REDEVELOPMENT AGENCY.

WHEREAS, on October 10,2000, the City Council of the City of Modesto (the

"Council") approved the sale of that certain real property located on the southwest comer

of lOth and H Streets in the City of Modesto which parcels are more particularly described

as Assessor's Parcel Numbers: 106-42-01; 106-42-02; 106-42-03; 106-42-04 (A map of

said parcels is attached hereto as "Exhibit A" and made a part hereof by this reference),

and

WHEREAS, the City authorized the sale of said parcels to the Modesto

Redevelopment Agency (the "Agency") which Agency will in turn sell said parcels to

Valley Tower, LLC, a California limited liability company, pursuant to an approved

Disposition and Development Agreement (the "DDA") for the purpose of constructing a

multi-use project consisting of office space, retail space and a parking garage, and

WHEREAS, the Agency on June 24, 2003, approved a First Amendment to said

DDA (the "First Amendment"), which First Amendment included revisions to the terms

and conditions of said DDA, and

WHEREAS, the Developer has been working with potential tenants and lenders to

ensure a reasonable level of occupancy in the Office Project prior to starting construction

and to obtain mortgage and equity fmancing for said Office Project, and

WHEREAS, in order to obtain mortgage and equity financing, the Developer has

requested that certain terms and conditions of the DDA and the First Amendment be

revised, and
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WHEREAS, in order to obtain the required mortgage and equity financing, the

Developer has requested that the sale of said real property from the City to the Agency be

completed on or before November 19,2003.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto that it hereby authorizes the sale of real property to the Modesto Redevelopment

Agency with the close of escrow to be on or before November 19,2003, which parcels

are more particularly described as Assessor's Parcel Numbers: 106-42-01; 106-42-02;

106-42-03; 106-42-04.

BE IT FURTHER RESOLVED by the City Council of the City of Modesto that

the City Manager is hereby authorized and directed to execute any and all documents

related to and/or required by said real property sale.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 23 rd day of September, 2003, by Councilmember Keating,

who moved its adoption, which motion being duly seconded by Councilmember Comad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

09/23/03/C&EDIL Boston/Item 30

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: fJ:cA-n&;thA..­
N ZAHR, lerk
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EXHIsrr-A
ATTACHMENT NO.1

Map of the Site

The Ciiy-owned property currently used for public parking. as shown below:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-515

A RESOLUTION APPROVING THE DESIGN DEVELOPMENT REPORT AND
MASTER PLAN INCLUDED THEREIN FOR MADDUX YOUTH CENTER
ADDITIONIREMODEL PROJECT

WHEREAS, on August 14,2001, City Council adopted Resolution No. 2001-425,

awarding a contract to RRM Design Group, Inc. professional architectural services to

prepare the design development and construction documents for the Maddux Youth

Center AdditionlRemodel project, and

WHEREAS, on February 2,2002 and on March 25, 2003, the Council approved

amendments to the contract to expand the scope of the project, and

WHEREAS, prior to adopting the Design Development Report, the California

Environmental Quality Act (CEQA) requires that the City of Modesto consider the

environmental consequences of the proposed project, and

WHEREAS, on February 3, 2003, the Safety and Communities Committee

recommended approval of the Maddux Youth Center AdditionlRemodel Design

Development Report, and

WHEREAS, by an agenda report dated August 22,2003, from the Parks,

Recreation and Neighborhoods Director, staff recommended to the Council approving the

Maddux Youth Center AdditionlRemodel Design Development Report, a copy of said

report is on file in the office of the City Clerk, and

WHEREAS, on September 23, 2003, concurrent with this resolution, the Modesto

City Council considered and made certain findings contained in Initial Study EAlPR&N

2003-02, which finds that the potential environmental effects of the project have been

adequately addressed by the previously certified Modesto Urban Area General Plan
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Master EIR (SCH No. 19999082041), and that the Maddux Youth Center Design

Development Report dated August 20, 2003, is within the scope of the Modesto Urban

Area General Plan and General Plan Master EIR,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds that the Maddux Youth Center AdditionlRemodel Project Design

Development Report is complete and adequate, and it hereby approves the Maddux

Youth Center Addition/Remodel Project Design Development Report, and Master Plan

included therein, a copy of which is on file in the office of the City Clerk.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember O'Bryant, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROV~ AS TO FORM:

By: t;QLU

Conrad, Fisher, Frohman, Jackman, Keating
O'Bryant, Mayor Sabatino

None

None

Attest: WVi-Ieh.JLJEzAHR:~lerk

MICHAEL D. MILICH, City Attorney

091231031PR&NIR Fordlltem 31 2 2003-515



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-516

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS
CONSISTENT WITH THE SCOPE OF THE MODESTO URBAN AREA
GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT (SCH #
1999082041): MADDUX YOUTH CENTER ADDITIONIREMODEL PROJECT
DESIGN DEVELOPMENT REPORT AND MASTER PLAN INCLUDED
THEREIN.

WHEREAS, on March 4,2003, the Modesto City Council adopted Resolution

No. 2003-123 certifying that the Modesto Urban Area General Plan Master

Environmental Impact Report ("MEIR") (State Clearinghouse No. 1999082041) is

complete and adequate pursuant to Section 15090 of the California Environmental

Quality Act ("CEQA") Guidelines, and

WHEREAS, the City is proposing to do an addition and remodel to the Maddux

Youth Center ("Project") including remodeling of the existing center and a 6,000 square

foot building addition, with specific improvements to include: a 2,500 square foot

building addition to include a multi-purpose room, computer classroom, kitchenette and

restrooms; a 3,500 square foot building addition to include a boxing ring, training area,

office and storage room; replacement of the existing roof and addition of new skylights;

replacement of the existing mechanical air conditioning system; replacement of the

interior doors and hardware and existing windows; abatement of asbestos flooring in the

office, computer room and weight room and installation of new flooring; installation of

new dropped acoustical ceiling and carpeting in the office and computer room; and

addition of new cabinets and sink in the pool table room, and

WHEREAS, City staff prepared an Initial Study, Environmental Assessment No.

PR&N 2003-02, which concluded that the proposed Project is within the scope of the

Modesto Urban Area General Plan MEIR (SCH # 1999082041), and



WHEREAS, the Safety and Communities Committee met on February 3, 2003,

and supported the recommendation to approve the Design Development Report and

Master Plan contained therein and to adopt an Initial Study for the Maddux Youth Center

AdditionlRemodel Project, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on September 23,2003, at 5:30 p.m. in the Tenth Street

Place Chambers, located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. EAlPR&N

2003-02 "City of Modesto Initial Study and Findings of Conformance with the Modesto

Urban Area Master Environmental Impact Report; Proposed Maddux Youth Center

Improvements, Located at 615 Sierra Drive, Modesto, California", for the proposed

Project, and the Council hereby makes the following findings:

A. That the proposed Project is within the scope of the General Plan and the General
Plan Master EIR (SCH # 1999082041).

B. No additional significant environmental effects will occur as a result of this
Project that were not previously examined in the General Plan Master EIR.

C. No new or additional mitigation measures or alternatives will be required as a
result of this Project that were not previously considered in the General Plan
Master ElR.

D. All feasible mitigation measures or feasible alternatives set forth in the Master
Environmental Impact Report which are appropriate to the Project have been
incorporated into the Project.

E. No new environmental document nor findings pursuant to Section 21081 are
required for the Proposed Maddux Youth Center Improvements Project.

F. This Initial Study provides substantial evidence to support findings "A, B, C, D
and E" above.
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A copy of said Environmental Assessment No. EAlPR&N 2003-02, entitled "City

of Modesto Initial Study and Findings of Conformance with the Modesto Urban Area

Master Environmental Impact Report; Proposed Maddux Youth Center Improvements,

Located at 615 Sierra Drive, Modesto, California" is attached hereto as Exhibit"A", and

incorporated herein by reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember O'Bryant, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest: GiCLVl ~hA<,
JEA AHR, <tJYClerk

APPR~VE~~ TO rRM(i J

By: ~~~~~~~~~~~__{____
MICHAEL D. MILICH, City Attorney
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Exhibit "A"

City of Modesto

Initial Study and Findings of Conformance with the Modesto
Urban Area Master Environmental Impact Report

Proposed Maddux Youth Center Improvements
Located at 615 Sierra Drive

Modesto, California

EA NO. PR&N 2003-02 Date: August 26, 2003

I. PURPOSE:

The Master Environmental Impact Report (MEIR) for the Modesto Urban Area General
Plan provides the basis for environmental review of this proposed Maddux Youth Center
Improvements Project, located at 615 Sierra Drive. The Modesto Urban Area General
Plan Master EIR (SCH No. 1999082041), adopted March 4, 2003, allows such limited
review for projects in the Baseline Developed Area that are consistent with the General
Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1 (b) of the Public Resources Code,
analyzes whether this project may cause any Significant effect on the environment that
was not examined in the General Plan Master EIR. And, pursuant to Section 21157.1
(c), this Initial Study provides the basis for the determination whether the project is within
the scope of the project covered by the General Plan Master EIR.

II. PROJECT DESCRIPTION:

A. Project Title:
Maddux Youth Center Improvements

B. Lead Agency Name and Address:
City of Modesto, P.O. Box 642 Modesto, CA 95353

C. Contact Person, address and phone number:
Bob Ford, Project Coordinator, Parks, Recreation and Neighborhoods
Department, (209) 577-5437

D. Project Location:
615 Sierra Drive at "F" Street in Modesto, CA (see attached Exhibit "A")

E. Project Sponsor, address and phone number:
City of Modesto Parks, Recreation and Neighborhoods Department
P.O. Box 642, Modesto, CA 95353



F. Modesto General Plan Designation:
The existing Maddux Youth Center is on land designated as MU - Mixed Use on
the adopted Land Use Diagram. (p. 111-114, Urban Area General Plan).

G. Zoning:
Medium Density Residential (R-2)

H. Description of Proposed Project:
Improvements to the Maddux Youth Center include remodeling of the existing
center and a 6,000 square foot building addition. Specific improvements are as
follows:

1. A 2,500 square foot building addition to include a multi-purpose room,
computer classroom, kitchenette and restrooms.

2. A 3,500 square foot building addition to include a boxing ring, training area,
office and storage room.

3. Replacement of the existing roof and addition of new skylights.
4. Replacement of the existing mechanical air conditioning system.
5. Replacement of the interior doors and hardware, and existing windows.
6. Abatement of Asbestos flooring in the office, computer room and weight room

and installation of new flooring.
7. Install new dropped acoustical ceiling and carpeting in the office and

computer room.
8. Add new cabinets and sink in pool table room.

The project Master Plan, design and programming are described in detail within
the "Design Development Report for the Maddux Youth Center Addition and
Remodel," dated August 20, 2003. This project includes adoption of the Master
Plan and Design Development Report, Construction Documents and construction
of the improvements to the Maddux Youth Center. (See attached Master Plan,
Exhibit "8")

I. Surrounding Land Uses:
North: Established City of Modesto neighborhood park and residential

neighborhood.
South: Established single-family residential neighborhood
East: Established single-family residential neighborhood.
West: Established single-family residential neighborhood.

J. Other Public agencies whose approval is required:
None

III. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR:
There are eighteen subject areas in the Master EIR for the General Plan. Following is
an analysis of how this project conforms to the analYSis contained within the Master EIR.
Compared to the Master EIR certified for the Modesto Urban Area General Plan, the
proposal will not result in increased impacts to any of the following subject areas:

A. Traffic and Circulation
The proposed Maddux Youth Center improvements project proposes to remodel
the existing building and would add 6,000 square feet of building space. The



expanded use of the Center and the resultant need for additional parking will be
off-set by the striping of diagonal parking spaces along Sierra Drive, a change
from the current parallel curb-parking arrangement. Sierra Drive is a collector
street that has adequate width to accommodate the diagonal parking. Between
35 and 40 spaces would be created with this diagonal striping, which is more
than double the current parking capacity along Sierra. The proposed
improvements to the Center would result in no revisions to the adopted land use
or land use designations, infrastructure, street access or transportation and
circulation system in the General Plan. Thus, the proposed improvements to the
Maddux Youth Center would result in no significant increase in demand for
circulation facilities that are not anticipated by the traffic model that analyzed the
General Plan. Therefore, the proposed improvements are consistent with the
Traffic and Circulation needs section of the General Plan MEIR. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for
Traffic and Circulation Needs (pages IV-1-1 through IV-1-33) are, therefore, still
valid.

. B. Degradation of Air Quality
Construction of the proposed Maddux Youth Center Improvements would result
in no revisions to the existing land use or adopted General Plan land use
designations, infrastructure, street access or transportation and circulation
system. Thus, the proposed Maddux Youth Center Improvements would not
result in a significant increase in generation of traffic that is not anticipated by the
traffic model that analyzed the adopted General Plan. Therefore, the proposed
Maddux Youth Center Improvements will not cause additional traffic-related
impacts to air quality beyond those described in the Degradation of Air Quality
section of the MEIR. The Existing Conditions, Impacts Analysis and Mitigation
Measures listed in the MEIR for Degradation of Air Quality (pages V-2-1 through
V-2-26) are, therefore, still valid.

C. Generation of Noise
The proposed Maddux Youth Center Improvements would result in only minor
alterations to the existing building on the site and no changes to land use
designations, infrastructure, traffic generation or traffic and circulation system
contained in the General Plan. Any construction-related noise would be
addressed by compliance to the City's noise ordinance. Because there would
not be a significant increase in traffic generated, and roadway level of service
would be consistent with the General Plan, the proposed Initiative will not cause
an increase in the projected generation of traffic-related noise in the MEIR.
Therefore, the project will not create additional significant effects and the
Mitigation Measures listed in the MEIR for Generation of Noise (pages V-3-1
through V-3-22) are still valid.

D. Loss of Productive Agricultural Land
Because construction of the proposed Maddux Youth Center Improvements
would only affect an existing building that has been on-site for over 50 years, it
does not effect conversion of productive agricultural lands within the adopted
General Plan area. Therefore, the proposal is not an increased impact to loss of
productive agricultural land as analyzed by the MEIR. Therefore, the Existing
Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for
Loss of Productive Agricultural Land (pages V-4-1 through V-4-12) are still valid.



E. Increased Demand for Water Supplies
Construction of the proposed Maddux Youth Center Improvements is in an older
urbanized part of the City and would not result in any change to the gross
acreage, land use designations, infrastructure or circulation system of the
General Plan. Thus the project would not require additional water supplies
beyond that identified for the General Plan in the Increased Demand for Water
Supplies section of the MEIR. The Existing Conditions, Impacts Analysis and
Mitigation Measures listed in the MEIR for Increased Demand for Water Supplies
(pages V-5-1 through V-5-13) are, therefore, still valid.

F. Increased Demand for Sanitary Sewer Services
Construction of the proposed Maddux Youth Center Improvements project
consists of minor alterations to the existing building, with a 6,000 square foot
building addition. The floor area will increase, but there would be no changes to
gross acreage, land use, infrastructure or circulation system of the General Plan.
There would be a less than significant increase in demand for sewer services but
it will not create any increase in demand for sewer capacity not identified in the
MEIR. The Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for Increased Demand for Sanitary Sewer Services (pages V-
6~1 through V-6-12) are, therefore, still valid.

G. Loss of Sensitive Wildlife and Plant Habitat
The proposed Maddux youth Center Improvements project site is in an existing,
older residential neighborhood in Modesto. The project does not propose to
change the gross acreage, land use, infrastructure or circulation system of the
General Plan. Thus, the project would have no impact to sensitive wildlife or any
plant habitat beyond that which was identified in the Loss of Sensitive Wildlife
and Plant Habitat section of the MEIR. The Existing Conditions, Impact Analysis,
and the Mitigation Measures listed in this section of the MEIR (pages V-7-1
through V-7-29) are, therefore, still valid.

H. Disturbance of Archaeological and Historic Sites
This proposed Maddux Youth Center project will not disturb any archaeological
sites that have been identified in the Disturbance of Archaeological of the MEIR.

According to Figure 8-1 of the Final MEIR of the Urban Area General Plan, the
proposed project site is located within 100 feet of City of Modesto Preservation
Landmark NO.4 - The Modesto Ash Tree. The City's Urban Area General Plan
Archaeological or Historical policies AH-8 through AH-14 apply to this proposal.
In addition, Chapter V, Section 8 of Final MEIR addresses potential disturbance
of archaeological! historical sites.

The Final MEIR identified potential mitigation measures listed on Table 8-1 (page
V-8-19 and V-8-20), which may be applicable. Development adjacent to known
Landmark sites could expose the Landmark Preservation Site to risks that may
adversely affect this historically and unique feature. Therefore, the placement of
the building addition at the east end of the existing facility will ensure that all
construction activity keeps clear of the historic Modesto Ash Tree on the north
side of the building.

The project does not propose to change the gross acreage, land use
designations, infrastructure or circulation system of the General Plan. The
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the



MEIR for Disturbance of Archaeological or Historical Sites (pages V-8-1 through
V-8-22) are, therefore, still valid.

I. Increased Demand for Storm Drainage
The proposed Maddux Youth Center Improvements project is in an established
neighborhood, would not result in any change to impervious surfaces, the gross
acreage, land use, infrastructure or circulation system of the General Plan. Thus,
construction of the project would cause no significant increase in demand for
storm drainage that was not already addressed in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Storm Drainage (pages V-9-1 through V-9-13) are,
therefore, still valid.

J. Flooding and Water Quality
The proposed Maddux Youth Center Improvements project consists of a re­
model and building addition to an existing building in an established
neighborhood, and would not result in a change to the gross acreage, land use
designations, infrastructure or circulation system of the General Plan. Therefore,
the project will not create any new significant drainage, flooding or water quality
impacts that were not addressed in the MEIR. The project site is approximately 1
mile north of the designated flood plain area of the Tuolumne River. The Existing
Conditions, Impacts analysis and the Mitigation Measures listed in the MEIR for
Drainage, Flooding, and Water Quality (pages V-10-1 through V-10-16) are,
therefore, still valid.

K. Increased Demand for Parks and Open Space
The proposed Maddux Youth Center Improvements project is within an existing
park within an established neighborhood, and would not change the gross
acreage, land use designations, infrastructure or circulation system of the
General Plan. Therefore, construction of project would not generate any new
population that would increase demand for use of parks or open space facilities.
The Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Parks and Open Space (pages V-11-1
through V-11-14) are, therefore still valid.

L. Increased Demand for Schools
The proposed Maddux Youth Center Improvements project will occur within an
established neighborhood, does not propose to change the gross acreage, land
use, infrastructure or circulation system of the General Plan. Therefore,
construction of the project would not generate any new population that would
increase demand for use of school facilities. Thus the Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for the
Increased Demand for Schools (pages V-12-1 through V-12-11) are, therefore,
still valid.

M. Increased Demand for Police Services
The proposed Maddux Youth Center Improvements project will occur within an
existing, established neighborhood, consists of minor alterations to an existing
building and a building addition. The project does not propose to change the
gross acreage, land use designations, infrastructure or circulation system of the
General Plan. Thus, it would not result in a significant increase in service
demand for the City of Modesto Police Department. The Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for the



Increased Demand for Police Services (pages V-13-1 through V-13-7) are,
therefore, still valid.

N. Increased Demand for Fire Services
The proposed Maddux Youth Center Improvements project will occur within an
existing, established neighborhood. The project does not propose to change the
gross acreage, land use designations, infrastructure or circulation system of the
General Plan. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Increased Demand for Fire Services (pages
V-14-1 through V-14-9) are, therefore, still valid.

O. Generation of Solid Waste
The proposed Maddux Youth Center Improvements project will occur within an
existing, established neighborhood, and does not propose to change the gross
acreage, land use designations, infrastructure or circulation system of the
General Plan. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Generation of Solid Waste (pages V-15-1
through V-15-10) are, therefore, still valid.

P. Generation of Hazardous Materials
The proposed Maddux youth Center Improvements project will occur within an
existing. established neighborhood, and would not result in any change to the
gross acreage, land use on site or land use designations, infrastructure or
circulation system of the General Plan. The work consists of remodel work to
the existing structure, with removal and abatement of some vinyl-asbestos
flooring by a State-certified removal contractor. There will be no additional
hazardous material generated beyond those identified in the MEIR. The Existing
Conditions, Impacts analysis and the Mitigation Measures listed in the MEIR for
the Generation of Hazardous Materials (pages V-16-1 through V-16-14) are,
therefore, still valid.

Q. Landslides and Seismic Activity
The proposed Maddux Youth Center Improvements project will occur within an
existing, established neighborhood. The project will remodel the existing
structure and will add 6,000 square feet of floor space. The existing building will
be evaluated for meeting existing seismic building codes, with all remodel and
new construction to meet this code. The proposed project is on an existing park
site, does not propose significant changes to gross acreage, land use
designations, infrastructure or circulation system of the General Plan. The MEIR
analysis shows that because the land is essentially flat, Uniform Building Code
requirements have been addressed, and the nearest earthquake fault line is over
15 miles west of the Modesto Urban Area. there will be no additional potential for
exposing people to landslides or earthquake related hazards such as
liquefaction. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for Landslide and Seismic Activity (pages V-17-1
through V-17-12) are, therefore, still valid.

R. Energy
The proposed Maddux Youth Center Improvements project will remodel and add
floor space to an existing building. The project will not change gross acreage,
land use designations, infrastructure or circulation system of the General Plan.
Thus, the project is consistent with the analysis in the General Plan MElR. Utility



companies serving the Modesto Urban Area indicated, during MEIR preparation,
have stated that development of the urban area would result in a less than
significant impact on demands for energy. The EXisting Conditions, Impacts
Analysis and the Mitigation Measures listed in the MEIR for Energy (pages V-18-
1 through V-18-7) are, therefore, still valid. Mitigation Measures for air quality
and traffic would also help to mitigate energy impacts.

IV. MITIGATION MEASURES APPLIED TO THE PROJECT

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to CEQA Section 21157.1 (c), in order for a Finding of Conformance to be made, all
feasible measures from the Master EIR appropriate to the project shall be incorporated into the
project. The following adopted General Plan Policies and Master EIR Mitigation Measures shall
be made part of the project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan:

All applicable and appropriate mitigation measures have been applied to the Maddux Youth
Center Improvements Project, including the following:

Traffic and Circulation Measures:

N/A

Air Quality Measures:

Policy VlI-H.2[1] The City of Modesto should implement measures to reduce the temporary, yet
potentially significant, local air quality impacts from construction activities. Potential measures
to be implemented may include those measures listed in Table 2-6 in the Master Environmental
Impact Report.

MEIR Table 2-6. Air Quality Measures to Reduce Construction Impacts

1. The following mitigation measures shall be implemented by the City of
Modesto, and incorporated into development plans and public facility plans
as appropriate:

a. The City of Modesto shall work with the SJVUAPCD to reduce
particulate matter emissions from construction, grading, excavation, and
demolition to the maximum extent feasible.

b. If required by Regulation VIII (Fugitive Dust Rules) of the San
Joaquin Valley Unified Air Pollution Control District, the City of Modesto
shall require all access roads, driveways, and parking areas serving new
commercial and industrial development to be constructed with materials
that minimize particulate emissions and are appropriate to the scale and
intensity of use.

2. The following measures should be strongly encouraged, and
incorporated into development plans and public facility plans, when it is
shown to be appropriate and feasible

a. The City of Modesto should reduce PM10 emissions from City-



maintained roads to the maximum extent feasible

b. The City of Modesto should adopt a standard set of construction­
related mitigation measures that can be adapted to all new, non­
emergency construction projects in the City.

Mitigation Measure Air-1: PM10 Control Measures

a. SJVUAPCD Regulation VIII Control Measures for Construction Emissions of PM-1 O. The
following controls are required to be implemented at all construction sites:

1. All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water,
chemical stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative
ground cover

2. All on-site unpaved roads and off-site unpaved access roads shall be effectively
stabilized of dust emissions using water or chemical stabilizer/suppressant.

3. All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing
application of water or by presoaking.

4. With the demolition of buildings up to six stories in height, all exterior surfaces of the
building shall be wetted during demolition. .

5. When materials are transported off-site, all material shall be covered, or effectively
wetted to limit visible dust emissions, and.at least six inches of freeboard space from the
top of the container shall be maintained.

6. All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (the use ofdry rotary brushes is
expressly prohibited except where preceded or accompanied by sufficient wetting to limit
the visible dust emissions.) (Use of blower devices is expressly forbidden.)

7. Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions
utilizing sufficient water or chemical stabilizer/suppressant.

8. Within urban areas, trackout shall be immediately removed when it extends 50 or
more feet from the site and at the end of each workday.

9. Any site with 150 or more vehicle trips per day shall prevent carryout and trackout.

Noise Measures:

Modesto Noise Ordinance. The City's noise ordinance (Modesto Municipal Code Section 4·
9.101) prohibits the "loud and raucous discharge into the open air of the steam of any steam
equipment or exhaust from any stationary internal-combustion engine."



The noise ordinance prohibits the loud and raucous operation or use of any of the following
before 7:00 a.m. or after 9:00 p.m. daily (except Saturday and Sunday and State or federal
holidays, when the prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):

1. A hammer, or any other device or implement used to pound or strike an object.
2. An impact wrench, or other tool or equipment powered by compressed air.

3. A hand-powered saw.

4. Any tool or piece of equipment powered by an internal-combustion engine such as,
but not limited to, chain saw, backpack blower, and lawn mower.

5. Any electrically powered (whether by altemating current electricity or by direct current
electricity) tool or piece of equipment used for cutting, drilling, or shaping wood, plastic,
metal, or other materials or objects, such as, but not limited to, a saw, drill, lathe, or
router.

6. Any of the following: heavy equipment (such as but not limited to bulldozer, steam
shovel, road grader, back hoe), ground drilling and boring equipment (such as but not
limited to derrick or dredge), hydraulic crane and boom equipment, portable power
generator or pump, pavement equipment (such as but not limited to pneumatic hammer,
pavement breaker, tamper, compacting equipment), pile-driving equipment, vibrating
roller, sand blaster, gunite machine, trencher, concrete truck, and hot kettle pump.

7. Any construction, demolition, excavation, erection, alteration, or repair activity. In the
case of urgent necessity and in the interest of public health and safety, the Chief
Building Official may issue a permit for exemption from these. Such period shall not
exceed three (3) working days in length while the emergency continues but may be
renewed for successive periods of three (3) days or less while the emergency continues.
The Chief Building Official may limit such permit as to time of use and/or permitted
action, depending upon the nature of the emergency and the type of action requested.

All development projects located within the Baseline Developed Area (and Redevelopment
Area) are required to incorporate the General Plan policies listed below into the project.

Policy Vn·G.3[a] The City of Modesto shall require noise-reducing construction practices to be
implemented as conditions of approval for development projects where substantial construction­
related noise impacts would be likely to occur (e.g. where construction would include extended
periods of pile driving, where construction would occur over an unusually long period, or where
noise-sensitive uses like homes and schools would be in the immediate vicinity, etc.). The city
should consider potential mitigation measures, including, but not limited to, the following;

1. Construction equipment and vehicles should be equipped with properly operating
mufflers according to the manufacturers' recommendations. Air compressors and
pneumatic equipment should be equipped with muffiers, and impact tools should be
equipped with shrouds or shields.

2. Other proposed uses: the noise/land use compatibility guidelines (Le., those noise
levels which are "conditionally acceptable," "normally Unacceptable," or 'clearly
unacceptable,") shown in Table 1 and the most recent noise contours for the City shown
in Figure VII-1 [of the City's Urban Area General Plan].



Agricultural land Measures:

N/A

Water Supply Measures:

Engineering and Transportation Department staff request that calculations be submitted as part
of project application including: water demand, including fire sprinkler requirements, if
applicable, and fire flow test results to the Capital Planning Division of the Engineering and
Transportation Department.

Policy V-C.2[a] During review of all proposed development, the City shall require, as a
condition of approval, that all developments reduce their potable water demand. The City
should refer to Table V5-1 in the Final Master EIR for potential techniques to reduce potable
water demand.

TABLE 5-1: TECHNIQUES FOR REDUCING POTABLE WATER DEMAND

a. Install water conserving fixtures and appliances including shower heads, toilets, faucets,
washing machines, and dishwashers.

b. Install water conserving landscape materials and irrigation systems in all common
landscape areas.

Note: These techniques are required by state law (Califomia Code of Regulations Title
20, Sections 1601-1608). The City of Modesto has adopted these regulations and
enforces them through the building permit process.

c. The City shall implement a requirement for the installation of wate meters on all new
constructions.

Sanitary Sewer Service Measures:

N/A

Sensitive Wildlife and Plant Habitat Measures:

N/A

Archaeological or Historic Sites Measures:

Pursuant to Mitigation Measure AH-13 on page V-8-14 of the final Master EIR, the applicant
shall submit proposed construction plans to the City's Operations and Maintenance Department,
Urban Forestry Division to determine whether the Modesto Ash Tree may be adversely affected
by the proposed project and the identification of appropriate mitigation measures on Table 8-1
that may be applied to avoid or reduce any potential adverse impacts.



Table 8·1. Procedures for Mitigating and Monitoring Impacts to Cultural Resources
a. Whenever possible, the city shall avoid disturbing or damaging archaeological resources.
Preservation in place to maintain the relationship between the artifacts and the archaeological
context is the preferred manner of mitigating impacts to archaeological sites. Preservation may
be accomplished by:

1. Planning construction to avoid archaeological sites;

2. Incorporating sites within parks, greenspace, or other open space;

3. Covering the sites with a layer of chemically stable soil;

4. Deeding the site into a permanent conservation easement.

When in-place mitigation is not feasible, data recovery through excavation may be necessary.
A data recovery plan, which makes provisions for adequately recovering the sCientifically
consequential information about the site, shall be prepared and adopted prior to any excavation
being undertaken. Such studies must be deposited with the Central California Information
Center in Turlock, California. Special rules apply to any archaeological sites known to contain
human remains (Health and Safety Code sec. 7050.5; Guidelines sec. 15126.4[bJ).

Data recovery shall not be required if the lead agency determines that testing or studies already
completed have adequately recovered the necessary data, provided that the data have already
been documented in another EIR and are available for review at the Califomia Historical
Resource Regional Information Center (Guidelines sec. 15126.4[b]).

b. Prior to excavation and construction, the prime construction contractor and any
subcontractors shall be cautioned on the legal and/or regulatory implications of knowingIy
destroying cultural resources or removing artifacts, human remains, bottles, or other cultural
materials from the project area.

c. The project sponsor shall identify a qualified archaeologist prior to any demolition,
excavation, or construction. The City will approve the project sponsor's selection of a
qualified archaeologist. The archaeologist would have the authority to temporarily halt
excavation and construction activities in the immediate vicinity (ten-meter radius) of a find if
significant or potentially significant cultural resources are exposed and/or adversely affected
by construction operations.

d. Reasonable time shall be allowed for the qualified archaeologist to notify the proper
authorities for a more detailed inspection and examination of the exposed cultural
resources. During this time, excavation and construction would not be allowed in the
immediate vicinity of the find; however, those activities could continue in other areas of the
project site.

e. If any find is determined to be significant by the qualified archaeologist, representatives of
the construction contractor and the City, the qualified archaeologist, and a representative of
the Native American community (fi the discovery is an aboriginal burial) would meet to
determine the appropriate course of action.

f. All cultural materials recovered as part of a monitoring program would be subject to scientific
analysis, professional museum curation, and a report prepared according to current
professional standards.



Policy Vn-F.2[e] If archaeological resources are discovered at any time during construction, all
activity shall cease until the site is surveyed by a qualified archaeologist. The survey shall
include mitigation measures. which shall be implemented before construction resumes. The
survey shall follow the criteria presented in Appendix K of the State CEQA Guidelines.

Storm Drainage Measures:

N/A

Flooding and Water Quality Measures:

N/A

Parks and Open Space Measures:

N/A
Schools Measures:
N/A
Police Services:
N/A
Fire Services:
N/A
Generation of Solid Waste
N/A
Generation of Hazardous Materials
N/A
Potential for Landslides and Seismic Activity

Energy
N/A

IV CONCLUSIONS/DETERMINATIONS OF FINDINGS

A No additional significant environmental effects will occur as a result of this project
that were not previously examined in the General Plan Master EIR. because the
MEIR assumed the development of the Maddux Youth Center. and the traffic
generated by this proposal is less than was analyzed in the MEIR.

B. No new additional mitigation measures or alternatives will be required as a result
of this project that were not previously considered in the General Plan Master
EIR, because the environmental effects of this project are less than were
analyzed by the MEIR (SCH No. 1999082041) for the proposed Maddux Youth
Center Improvements project.

C. Construction of the proposed Maddux Youth Center Improvements project is
within the scope of the project covered by the General Plan Master
Environmental Impact Report.

D. All feasible mitigation measures of feasible altematives set forth in the Master
Environmental Impact Report which are appropriate to the project have been
incorporated into the project.



E. No new environmental document nor findings pursuant to Section 21081 shall be
required by the California Environmental Quality Act (per section 21157.1) for the
Proposed Maddux Youth Center Improvements project.

F. This Initial Study provides substantial evidence to support findings "A, B, C, D
and E" above.

Signature: -:::-=3.::::..~=o-1--1L..-:-·~--:OL_f-:--~_____
Bob Ford, Project Coordinator

Date: _'1_-_1_6_-_0_3__



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-517

A RESOLUTION APPOINTING TEN MODESTO AREA HIGH SCHOOL
STUDENTS TO THE CITY OF MODESTO YOUTH COMMISSION.

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, as authorized by Resolution No. 89-443, principals from the High

Schools within the City Limits of the City of Modesto have recommended students to

serve as Modesto Youth Commissioners,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Three Modesto area high school students are hereby appointed to

the City of Modesto Youth Commission, with a one-year term limit, as follows:

Davis High School
Samantha Sheppard

Modesto Christian High School
Jessica Crites

Valley Business High School
Savanah Smith

SECTION 2. Seven Modesto area high school students are hereby appointed to the City

of Modesto Youth Commission, with a two-year term limit, as follows:

Beyer High School
Lisa Daitoku

Big Valley Grace High School
Megan Rangel

Central Catholic High School
Jennifer Cust

Downey High School
Amy Sutherland
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Johansen High School
Eve Meyer

Modesto High School
Cailin Cupp

Modesto Christian School
Kim Meyer
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SECTION 3. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed members of the City of Modesto Youth Commission, and the Secretary

thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 7th day of October, 2003, by Councilmember Frohman, who moved its

adoption, which motion being duly seconded by Councilmember Fisher, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

None

Attest: ~n ;b..M""
JEf\j)f ZARR, City Clerk

:PRO~
MICHAEL D. MILICH, City Attorney
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BEYER HIGH

Principal: Chris Walker
Contact: Denise L'Heureux, (L'Roo) 576-4329
1717 Sylvan Avenue
Modesto, CA 95355
Ph 576-4311, fax 576-4352

Commissioners:
Daniel Thompson - Sr. (Appointed 2002)
Lisa Daitoku - Jr. (New Appointment)

BIG VALLEY GRACE HIGH SCHOOL

Principal:
Contact: Dan Park, Vice Principal (571-4362)
4040-D Tully Road
Modesto, CA 95350
Ph 577-1604, fax 569-0138

Commissioners:
Megan Rangel - Jr. (New Appointment)

CENTRAL CATHOLIC

President: Jim Pecchenino
Advisor: Kari Henderson x 118
Kathy Padula: 529-9278 x 115
200 So. Carpenter Road
P.O. Box 4876
Modesto, CA 95352
Ph 524-9611, fax 524-4913

Commissioners:
Joseph Speaker - Sr. (Appointed in 2002)

Jr. (New Appointment)

DAVIS HIGH

Principal: Chuck Edmonds
Advisor: James Hooker
Contact: Rhonda
1200 W. Rumble Rd
Modesto, CA 95350
Ph 576-4500 fax 576-4028

Commissioners:
Samantha Sheppard - Sr. (New AppOintment)
Jennifer Cust - Jr. (New Appointment)

DOWNEY HIGH

Principal: Tom Brunskill
Advisor: Christi Victorino (576-4220)
1000 Coffee Rd.
Modesto, CA 95355
Ph 576-4211, fax 576-4258

Commissioners:
Jerad Prasad - Sr. (Appointed 2002)
Amy Sutherland - Jr. (New Appointment)

JOHANSEN HIGH

Principal: Chris Flesuras
Peidi Callahan, Activity Director (576-4997)
641 Nordsman Drive
Modesto, CA 95350
Ph 576-4930, fax 576-4752

Commissioners:
Jesse Dashe - Sr. (Appointed 2002)
Eve Meyer - Jr. (New Appointment)

MODESTO HIGH
Mary Byers, Principal
Craig Orona, Administrative Ass't
1,t & H Streets
Modesto, CA 95351
Ph 576-4401, fax 576-4434

Commissioners:
Okon Harris - Sr. (Appointed 2002)
Cailin Cupp - Jr. (New Appointment)

MODESTO CHRISTIAN

Principal: Cynthia Jewell
Advisor: Kathy Alvernaz
5755 Sisk Road
Modesto, CA 95356
Ph 529-5510, fax 545-0584

Commissioners:
Jessica Crites - Sr. (New Appointment)
Kim Meyer - Jr. (New AppOintment)

VALLEY BUSINESS HIGH SCHOOL

Principal: Jeff Tilton, Director Of Charter Schools
Contact: Julie Swift, Instructor
108 Campus Way
Modesto, CA 95350
Ph 558-4415, fax 558-4453

Commissioners:
Savanah Smith - Sr. (New Appointment)



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -518

A RESOLUTION APPROVING A SECOND AMENDMENT TO AGREEMENT
FOR CONSULTANT SERVICES IN THE AMOUNT OF $71,280 PER YEAR
WITH PATTON BOGGS, LLP, FOR A PERIOD OF TWO YEARS, TO
PERFORM FEDERAL LEGISLATIVE LOBBYING SERVICES AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto has determined it is desirable to retain a

consultant to represent the City's interests at the federal level, and

WHEREAS, in May 22,2001, the Modesto City Council adopted Resolution No.

2001-229, approving issuance of a Request for Qualifications (RFQ) for Federal

Legislative Lobbying Services, and

WHEREAS, on May 23,2001 a RFQ for Federal Legislative Lobbyists Services

was issued and 17 responses were received, and

WHEREAS, the RFQ responses were reviewed and ranked according to criteria

established in the RFQ, and

WHEREAS, personal interviews were conducted with the top eight respondents,

and

WHEREAS, on August 21, 2001, the Economic Development and

Intergovernmental Relations Committee conducted interviews with Patton Boggs and

VanScoyoc and made a recommendation that the full Council approve sole source

negotiations with Patton Boggs, and

WHEREAS, on August 14, 2001, the Modesto City Council adopted Resolution

No. 2001-424 authorizing the City Manager to conduct sole source negotiations with

Patton Boggs, LLP, to perform Federal Legislative Lobbyist Services, and

10/07103/CMOIB Hatcherlltem 06 2003-518



WHEREAS, said sole source negotiations have been completed with Patton

Boggs, LLP, and

WHEREAS, On September 22, 2003, the Finance Committee recommended a

second amendment to Agreement for Consultant Services in the amount of$71,280 per

year with Patton Boggs, LLP, for a period of two years be approved,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a second amendment to Agreement for Consultant Services in the

amount of $71 ,280 per year with Patton Boggs, LLP, for a period of two years.

BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is hereby authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: WD~JE ZAHR Jty Clerk

APPROVED AS TO FCC'
By IAik / iJ

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-520

A RESOLUTION ACCEPTING THE WORK BY REMEDIATION
CONSTRUCTORS, INC., FOR THE "HILLSIDE DRIVE EXTENSION"
PROJECT AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION, AND AUTHORIZING PAYMENT OF AMOUNTS
DUE TOTALING $299,896.10 PER THE CONTRACT

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Hillside Drive Extension", has been completed by Remediation

Constructors, Inc., in accordance with the contract agreement dated January 7, 2003.

NOW, THEREFORE, BE IT RESOLVED that the "Hillside Drive Extension"

project be accepted from said contractor, Remediation Constructors, Inc., that the notice

of completion be filed with the Recorder of Stanislaus County and that payment of

amounts due totaling $299,896.10 as provided in the contract, be authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

10/07/03/ E&T/ T. Parmer/Item 08

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: fifty) I:chA .
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-521

A RESOLUTION AWARDING A $199,680 CONTRACT TO STANTEC
CONSULTING, INC., FOR ENGINEERING DESIGN SERVICES FOR THE
PROJECTS TITLED "ROSE / CELESTE LIFT STATION", AND THE "SCENIC
LIFT STATION"

WHEREAS, following a Request for Qualifications which was sent to 84

engineering firms, 11 qualification statements for the design of the Rose/Celeste Lift

Station and the Scenic Lift Station were submitted to the City, and

WHEREAS, from the 11 qualification statements received, 2 of the most qualified

firms were short-listed to receive a Request for Proposal and interview, and

WHEREAS, the proposals and interviews for the engineering design services for

said project were rated by the selection team, and Stantec Consulting, Inc., was rated

highest, in accordance with Administrative Directive 3.1, and

WHEREAS, the Engineering and Transportation Director has recommended that

Stantec Consulting, Inc., be accepted as the most qualified engineering consulting firm,

and

WHEREAS, the Engineering & Transportation Director has recommended

accepting the proposal of Stantec Consulting, Inc., in an amount not to exceed $199,680,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards a contract for engineering design services for the projects titled

"Rose/Celeste Lift Station", and the "Scenic Lift Station," to Stantec Consulting, Inc., in

an amount not to exceed $199,680.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

ByJ1.a LLA
CHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-522

A RESOLUTION APPROVING A CONTRACT AMENDMENT WITH
THOMPSON-HYSELL ENGINEERS, A DIVISION OF THE KEITH
COMPANmS, INC., A CALIFORNIA CORPORATION, IN THE AMOUNT OF
$22,041.85 FOR ADDITIONAL WORK NOT INCLUDED IN THE ORIGINAL
AGREEMENT AND FOR REIMBURSABLE EXPENSES ALL TO PROVIDE
ENGINEERING DESIGN SERVICES FOR THE PELANDALE INTERSECTION
IMPROVEMENTS AND THE PRESCOTT/SNYDER TRAFFIC SIGNAL
PROJECTS, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AMENDMENT TO THE AGREEMENT

WHEREAS, on January 14,2003, the City Council approved a professional

services agreement with Thompson-Hysell Engineers, a division of The Keith

Companies, Inc., a California Corporation in the amount of$179,380.00 to develop

engineering plans for the design of the Pelandale Intersection Improvements and the

Prescott/Snyder Traffic Signal, and

WHEREAS, upon proceeding with their original tasks, Thompson-Hysell

Engineers was asked to provide additional services to resolve right-of-way issues, to

prepare ultimate design and improvement plans, and to perform miscellaneous design

changes, and

WHEREAS, Thompson-Hysell Engineers has requested an additional fee of

$20,965 to cover the additional scope of work, and

WHEREAS, Thompson-Hysell Engineers also has submitted to City an invoice

for miscellaneous fees for reimbursable expenses in accordance with the original

agreement in the amount of$I,076.85,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment to agreement with Thompson-Hysell Engineers, in

the amount of $22,041.85 for additional design services and for reimbursable expenses
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for the Pelandale Intersection Improvements and the Prescott/Snyder Traffic Signal

projects.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the amendment to agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roU caU carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

BYdflL~
CHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-523

A RESOLUTION FINDING THAT THE "MODIFICATION OF 3 TRAFFIC
SIGNALS" (STANDIFORD/COLONIAL, EL VISTAIENCINA, AND
TULLYIRUMBLE) PROJECT IS WITHIN THE SCOPE OF THE PROJECT
COVERED BY A MASTER ENVIRONMENTAL IMPACT REPORT (MEIR).
SCH NO. 1999082041

WHEREAS, on March 4,2003, the City Council of the City of Modesto certified

the Final MEIR, SCH No. 1999082041, for the Modesto Urban Area General Plan, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a MEIR, states that the lead agency shall prepare an Initial Study

on any proposed subsequent project to analyze whether the subsequent project may cause

any significant effect on the environment that was not examined in the MEIR, whether

the subsequent project was described in the MEIR, and whether the subsequent project

was described in the MEIR as being within the scope of the project, and

WHEREAS, the Engineering and Transportation Department, by Initial Study,

EAlET 2002-11, reviewed and proposed "Modification of 3 Traffic Signals" Project

(Standiford/Colonial, El VistalEncina, and Tully/Rnmble) "Project," which determines

that the proposed project is within the scope of the project covered by the MEIR, that the

proposed project will have no additional, significant effect on the environment that was

not identified in the MEIR, and that no new or additional mitigation measures or

alternatives may be required,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

"Modification of 3 Traffic Signals" Project (Standiford/Colonial, El VistaiEncina, and
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Tully Rumble), a copy of which is attached hereto asExhibit "A", and incorporated

herein by reference, and based on the substantial evidence included in said Initial Study

makes the following findings;

A. The proposed Project is consistent with the City of Modesto General Plan and

is within scope of the project covered by the General Plan Final MEIR (SCH

No. 1999082041).

B. There are no substantial changes proposed in the Project which result in new

significant enviroumental effects or a substantial increase in the severity of

previously identified significant effects and, therefore, no major revisions to

the General Plan MEIR are required.

C. No substantial changes have occurred with respect to the circumstances under

which the Project is undertaken which will result in new significant

environmental effects or a substantial increase in the severity of previously

identified significant effects and, therefore, no major revisions to the General

Plan MElR are required.

D. There is no new information of substantial importance which was known and

could not have been known with the exercise of reasonable diligence when the

General Plan MEIR was adopted which shows any of the following;

a. one or more significant effects which is not discussed in the General

Plan MEIR; or,

b. significant effects which were previously examined will be

substantially more severe than previously shown; or,
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c. previously infeasible mitigation measures or alternatives are now

feasible and would substantially reduce one or more significant effects

of the project, but the project proponents decline to adopt the

mitigation measure or alternative; or,

d. mitigation measures or alternatives which are considerably different

from those analyzed in the General Plan MEIR would substantially

reduce one or more significant effects on the enviromnent, but the

project proponents decline to adopt the mitigation measure.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Engineering and Transportation Director is hereby authorized and directed to file a

Notice of Approval within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: _-"&~"",,,J.t",,-Y'\n-'-t~,+"'1h,,,,-....J\,-,,-~________
JE11NiAHi(Et;;Clerk

(SEAL)

APPROVED AS TO FORM:

By: _~~______________~__~____
MICHAEL D. MILICH, City Attorney
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City of Modesto
Initial Study

THREE TRAFFIC SIGNAL MODIFICATIONS

E.A.!E.T. No: 2002-11

I. PURPOSE

Section 21157.1 of the Public Resources Code, allows for limited environmental review
of subsequent projects under a Master EIR, provided that certain findings are made.
The Modesto Urban Area General Plan Master EIR (SCH No. 199082041), adopted
March 4, 2003, allows such limited review for projects in the Baseline Developed Area
that are consistent with the General Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1 (b) of the Public Resources Code,
analyzes whether this project may cause any Significant effects on the environment that
were not examined in the General Plan Master EIR. This Initial Study also provides
documentation that the project is within the scope of the General Plan Master EIR.

II. PROJECT DESCRIPTION

A. Project Title:

Three Traffic Signal Modifications C'Projecf')

B. Lead Agency Name and Address:

City of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact Person, Address, and Phone Number:

Steven Liu, Engineering'and Transportation Department, (209) 577-5297

D. Project Locations:
At three (3) signalized intersections with the City as follows:

• Standiford and Colonial
• EI Vista and Encina
• Tully and Rumble

E. Project Sponsor:

City of Modesto, P.O. Box 642, Modesto, CA 95353

F. General Plan Designation:

Location 1: Standiford/Colonial- MU (Mixed Use). (MU)
Location 2: Tully/Rumble - R (Residential)
Location 3: EI VistaiEncina - R (Residential)
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Three Traffic Signal Modifications - City E.AJE.T. No: 2002-11

G. Zoning:

Location 1: Standiford/Colonial - PD (Planned Development), R2 (Medium
Density Residential), and R3 (Medium High Density Residential).

Location 2: Tully/Rumble - R1 (Low Density Residential), and R2 (Medium
Density Residential).

Location 3: EI Vista/Encina - R1 (Low Density Residential)

H. Description of Proposed Project:

The City is proposing to modify three existing traffic signals at 3 intersections
within the City as follows: Standiford and Colonial, EI Vista and Encina, and Tully
and Rumble. The project will inciude the addition of protective/permissive left-turn
phasing, and upgrading existing signal equipments. The proposed project will
help reduce stopping delay, increase traffic safety, and result in a reduction in air
pollution at the locations.

I. Surrounding Land Uses:

Location 1: Standiford/Colonial - PD (Planned Development), R2 (Medium
Density Residential), and R3 (Medium High Density Residential).

Location 2: Tully/Rumble - R1 (Low Density Residential), R2 (Medium Density
Residential), and PD (Planned Development).

Location 3: EI VistaiEncina - R1 (Low Density Residential)

J. Other Public Aqencies Whose Approval is Required:

None

III. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan. Following is
an analysis of how this project conforms to the analysis contained within the Master EIR.

A. Traffic and Circulation

The Project will not result in a physical change to any existing land use. It is
consistent with the General Plan designation for this site. Therefore, the traffic
impacts of this project are consistent with those contained in the General Plan
Master EIR. The Existing Conditions, Impacts Analysis and Mitigation Measures
listed in the MEIR for Traffic and Circulation Needs (pages V-1-1 through V-1-33)
are, therefore, still valid.
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Three Traffic Signal Modifications - City E.A.lE.T. No: 2002-11

B. Degradation of Air Quality

The air quality impacts for this development are directly related to the traffic
impacts. Since traffic impacts are no greater than those anticipated in the Master
EIR, this development would not cause additional impacts to air quality beyond
those described in the Degradation of Air Quality section of the MEIR. The
Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR
for Degradation of Air Quality (pages V-2-1 through V-2-26) are, therefore, still
valid.

C. Generation of Noise

The Project will not result in a physical change to any existing land use. The
proposed use is consistent with the General Plan in land use and intensity, and
the noise impacts from the project and to the project are consistent with those
analyzed in the Master EIR. Therefore, the project will not create additional
significant effects, and the Mitigation Measures listed in the MEIR for Generation
of Noise (pages V-3-1 through V-3-22) are, therefore, still valid.

D. Loss of Productive Agricultural Land

All existing Traffic Signals are located in developed areas outside of productive
agricultural land. Therefore, the project is consistent with the Existing
Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for
Loss of Productive Agricultural Land (pages V-4-1 through V-4-12) and they are,
therefore, still valid.

E. Increased Demand for Water Supplies

The proposed Project includes traffic signal related improvements, and will
require no additional water beyond that identified in the Increased Demand for
Water Supplies section of the MEIR. The Existing Conditions, Impacts Analysis
and the Mitigation Measures listed in the MEIR for Increased Demand for Water
Supplies (pages V-5-1 through V-5-13 are, therefore, still valid.

F. Increased Demand for Sanitary Sewer Services

The proposed Project includes traffic signal related improvements, and will create
no additional demand for sewer capacity not identified in the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
Increased Demand for Sanitary Sewer Services (pages V-6-1 through V-6-12)
are, therefore, still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

All existing Traffic Signals are located in developed areas and are not located in
a Potential Biological Resource Study Area, as presented in Figure 7-1 of the
MEIR. Therefore, the project will not impact sensitive wildlife or any plant habitat
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Three Traffic Signal Modifications - City E.AJE.T. No: 2002-11

above and beyond that which was identified in the Loss of Sensitive Wildlife and
Plant Habitat section of the MEIR. The Existing Conditions, Impact Analysis, and
the Mitigation Measures listed in this section of the MEIR (pages V-7-1 through
V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been
identified in the Disturbance of Archaeological or Historical Sites section of the
MEIR. Figure 8-1 of the MEIR indicates that it is also outside the Archaeological
Resource Study Area, which shows areas that may require additional site
specific investigations. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Disturbance of Archaeological or
Historical Sites (pages V-8-1 through V-8-22) are, therefore, still valid.

I. Drainage, Flooding and Water Quality

Because the project is consistent with the General Plan in land use and intensity,
it will not present any new impacts to drainage, flooding and water quality that
have not already been addressed in the MEIR. The mitigation measures in the
Master EIR will not reduce the impacts of increased runoff within the baseline
developed area to a less than significant level. In adopting the Master EIR, the
City Council adopted a finding of overriding findings for this impact. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Drainage, Flooding, and Water Quality (pages V-9-1 through V- 9-13) are still
valid.

J. Increased Demand for Storm Drainage

The project will not present any new impacts that have not already been
addressed in the MEIR. The mitigation measures contained in the Master EIR
will not reduce the impacts of increased runoff within the baseline developed
area to a less than Significant level. In adopting the Master EIR, the City Council
adopted a finding of overriding findings for this impact. The Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for the
Increased Demand for Storm Drainage (pages V-10-1 through V-10-16) are still
valid.

K. Increased Demand for Parks and Open Space

The proposed improvements will not have an effect upon the parks or open
space needs in the area over that anticipated in the Master EIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Parks and Open Space (pages V-11-1 through V-11-
14) are, therefore, still valid.

l. Increased Demand for Schools
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The proposed improvements will not create any additional demand for schools.
The Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Schools (pages V-12-1 through V-12-11)
are still valid.

M. Increased Demand for Police Services

Because the Project is consistent with the General Plan in land use and intensity,
it will not present any increased demand for police services that has not already
been addressed in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Police
Services (pages V-13-1 through V-13-7) are, therefore, still valid.

N. Increased Demand for Fire Services

Because the Project is consistent with the General Plan in land use and intensity,
it will not present any increased demand for fire services that has not already
been addressed in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Fire
Services (pages V-14-1 through V-14-9) are, therefore, still valid.

O. Generation of Solid Waste

This project will not cause the generation of solid waste beyond that which is
identified in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Generation of Solid Waste (pages
V-15-1 through V-15-1 0) are, therefore, still valid.

P. Generation of Hazardous Materials

This proposed use will riot result in additional hazardous materials generated
beyond those identified in the MEIR. The Existing Conditions, Impacts Analysis
and the Mitig<ll!on Measures listed in the MEIR for the Generation of Hazardous
Materials (pages V-16-1 through V-16-15) are, therefore, still valid.

Q. Landslides and Seismic Activity

This use will result in no additional potential for exposing people to landslides or
earthquake related hazards such as liquefaction beyond those identified in the
MEIR. The Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Landslides and Seismic Activity (pages V-17-1 through
V-17-12) are, therefore, still valid.

R. Energy

This use will result in less than significant additional demands for energy, as
identified in the MEIR. The Existing Conditions, Impacts Analysis and the
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Mitigation Measures listed in the MEIR for Energy (pages V-18-1 through V-18-7)
are, therefore, still valid.

IV. CONCLUSIONS/DETERMINATIONS OF FINDINGS

A. The proposed Installation of Three Traffic Signal Modifications project is within
the scope of the General Plan Master EIR (SCH No. 1999082041), which
analyzed the potential impacts of buildout of the Urban Area General Plan,
including roadways in this area.

S. No additional significant environmental effects will occur as a result of the Three
Traffic Signal Modifications project that were not previously examined in the
General Plan Master EIR.

C. No new mitigation measures or altematives will be required as a result of the
proposed Three Traffic Signal Modifications project that were not previously
considered in the General Plan Master EIR.

D. There are no specific features unique to the Three Traffic Signal Modifications
project that requires project specific mitigation measures. All certified mitigation
measures identified in the MEIR would apply city wide, including this project as
appropriate.

E. This initial study provides substantial evidence to support findings A, S, C, and D
above.

Signature:

L. Steven Liu
Assistant Traffic Engineer
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-524

A RESOLUTION AWARDING BID AND APPROVING A $210,358
CONSTRUCTION CONTRACT WITH PROFESSIONAL CONSTRUCTION
SERVICES FOR THE PROJECT ENTITLED "MODIFICATION OF 3 TRAFFIC
SIGNALS"

WHEREAS, the bids received for the "Modification of 3 Traffic Signals" project

were opened at 11 :00 a.m., on September 9, 2003, and later tabulated by the Engineering

and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of$210,358 received from Professional Construction Services be accepted as the

lowest responsible bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the bid for "Modification of 3 Traffic Signals" project to

Professional Construction Services, and approves a $210,358 contract for completion of

said project,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

BY:~~
~~~~~~~~~=-~------
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-525

A RESOLUTION AMENDING THE CAPITAL IMPROVEMENT PROGRAM
BUDGET 1) TO INCREASE THE EXPENDITURE APPROPRIATION OF MY-
2300-160-N067 TO REFLECT THE ANTICIPATED INCREASE OF
CONSTRUCTION COSTS, 2) TO SEPARATE THE EXISTING CAPITAL
FACILITY FEES (CFF) TRANSFER OF $55,695 TO MY-2300-700-N067-9141
INTO TWO SEPARATE PROJECT APPROPRIATIONS TO MY-2300-700-N067-
9141 ($23,807) AND MY-2300-700-N498-9141 ($31,888), AND 3) TO INCREASE
THE CFF TRANSFER APPROPRIATION OF MY-2300-700-N067-9141 TO
$68,231 TO COVER THE INCREASED EXPENDITURE APPROPRIATION

WHEREAS, on September 9, 2003, the City Council received bids for a project

titled, "Modification of 3 Traffic Signals," Account No. MY-2300-160-N067, and

WHEREAS, the acceptable low bidder was Professional Construction Services, of

Pleasant Hills, California, with a bid of$210,358, and

WHEREAS, the City has obtained CMAQ funding to pay for up to $181,486, of

the project costs and the remaining portion will be appropriated from CFF reserves, and

WHEREAS, $44,424 in additional local matching funds is required to fully fund

the construction of this project, and

WHEREAS, CIP Projects 2300-160-N067 and 2300-160-N498 were once

combined as a single project and the existing CFF transfer of$55,695 to these projects is

presently combined in 2300-700-N067-9141, and

WHEREAS, there are sufficient funds in the CFF reserve to fully fund 2300-160-

N067,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the CIP budget is hereby amended to:
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1) increase the expenditure appropriation ofMY-2300-160-N067 to reflect the

anticipated increase ofthe construction costs,

2) separate the existing CFF transfer of $55,695 to MY-2300-700-N067-9141 into

two separate project appropriations to MY-2300-700-N067-9141 ($23,807) and MY-

2300-700-N498-9141 ($31,888), and

3) increase the CFF transfer appropriation ofMY-2300-700-N067-9141 to $68,231

to cover the increased expenditure appropriation.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the i h day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: __-""I1(J..~tLY\"""''-'-''''~'-I'''='-'''-'-'-_________
JEAWzAiiR, tftYCidk(

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-526

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR PROPOSALS (RFP) FOR SPOILS REMOVAL
SERVICES FOR AN ESTIMATED ANNUAL COST OF $75,000.00

WHEREAS, the Operations and Maintenance Department-Water Division has

requested the purchase of spoils removal services, and

WHEREAS, the spoils removal service contractor would remove dirt, mud,

asphalt, and other debris related to various maintenance and construction activities, and

WHEREAS, this activity affects a number of work areas in the Department, and

WHEREAS, one of the largest generators of spoil materials is the Water

Operations Division where spoils materials are generated each time staff repairs a water

leak, installs a new water line, renews a water service, and

WHEREAS, if left along the roadside the spoil materials become an eyesore

within the community as well as an can attractive nuisance with potential liability

concerns for the City, and

WHEREAS, one of the benefits of removing spoils is that the material may be

recycled into other products used in construction projects, and

WHEREAS, recycling keeps the materials out of landfills and out of the waste

stream, and

WHEREAS, the estimated armual total cost for spoils removal services is

$75,000.00, and

WHEREAS, Modesto Municipal Code Section 8-3.203 requires all purchases

exceeding $50,000 for materials and equipment of this type to be formally bid, and
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WHEREAS, by soliciting competitive bids the City will achieve the best value for

spoil removal services and meet the City's requirements for formal bidding.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that formal solicitation of bids for spoils removal services is hereby approved as follows:

SECTION 1. The City Clerk is hereby authorized to call for public competitive

sealed bids for spoils removal services to be opened in the City Clerk, 1010 10TH Street,

in the City of Modesto. The City Clerk shall be directed to give notice inviting such

sealed bids in the time, form, and manner provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councihnemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
JEAN Z R, City Clerk

APPROVED1Z:0~
By: L 4/1

Michael D. MI ich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-527

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A SOLE SOURCE PURCHASE ORDER TO PACO PUMPS JOHNSTON
PUMP OF SACRAMENTO, CA. FOR REBUILDING THREE (3) PACO
JOHNSTON EFFLUENT PUMPS IN THE AMOUNT OF $65,522.56.

WHEREAS, the Operations and Maintenance Department-Water Quality Control

(WQC) has requested the purchase of rebuilding three (3) Paco Johnston effluent pumps,

and

WHEREAS, Paco Pumps Johnston Pump is the Original Equipment Manufacturer

(OEM) for these pumps, and

WHEREAS, due to the critical function these pumps perform they need to be

rebuilt by the OEM to ensure they are returned to their original specifications, and

WHEREAS, these pumps are used to pump treated secondary effluent into the

San Joaquin River during the months ofOctober through May, and

WHEREAS, river conditions and effluent quality can and usually does shorten the

season, and

WHEREAS, due to the sensitive nature of this process, we are required to closely

monitor the dilution ratios into the river, and

WHEREAS, this is controlled by three (3) Paco Johnston pumps, and

WHEREAS, these pumps have been in service since 1969 and are now due for

rebuild to ensure they provide reliable service during the annual window we have for

river discharge, and
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WHEREAS, a pump failure could result in the inability to discharge to maximize

allowable follow to the river which can result in lack of storage capacity for the following

reason,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Purchasing Supervisor is authorized to issue a purchase order to Paco Pumps

Johnston Pump of Sacramento, Ca. in the amount of $65,522.56.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n~h!yJE ZARR,· y Clerk

BY:.-:-:'f--fL'~~::lAAz~,v.--',
Michael D. Mil ch,
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-528

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A SOLE SOURCE PURCHASE ORDER TO DOOR OLIVER EIMCO OF
SALT LAKE CITY, UTAH FOR ONE MAST TYPE ROTARY DISTRIBUTOR
CENTER ASEMBLE IN THE AMOUNT OF $85,912.89, AND RESCINDING
RESOLUTION NO. 2003-442.

WHEREAS, the Operations and Maintenance Department-Water Quality Control

(WQC) has requested the purchase of a mast type rotary distributor center assemble, and

WHEREAS, on August 12,2003, the City Council adopted Resolution 2003-442

authorizing the Purchasing Division to solicit bids for a mast type rotary distributor

center assemble, and

WHEREAS, it was later determined by the Operations and Maintenance

Department and Purchasing Division staff that this is a sole source requirement, and

WHEREAS, Dorr Oliver EMICO is the original equipment manufacturer for this

equipment, and

WHEREAS, the mast type rotary distributor center assemble is a major

component to the fixed film reactor located at he Secondary Treatment Plant, located at

7007 Jenuings Road, and

WHEREAS, it is utilized to evenly distribute waste water over reactor media, and

WHEREAS, the purpose of the reactor is to remove Bio Oxygen Demand (BOD)

from the waste water, and

WHEREAS, by authorizing the sole source purchase for a mast type rotary

distributor center assembly the WQC Division will be able to maintain plant operations.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Purchasing Supervisor is authorized to issue a purchase order to DC Frost Inc. of

Walnut Creek, Ca. in the amount of$85,912.89.

BE IT FUTHER RESOLVED that Resolution NO. 2003-442 is hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROVED ~WO ~~!l fl
By: -"lA-'"/!"-\,"'-'~,-",,=,,~~~=-=-,,-,-",,--~__

Michiel D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-529

A RESOLUTION RESTATING GUIDELINES AND APPROVING CHANGES TO
THE DOWN PAYMENT ASSISTANCE PROGRAM, AND RESCINDING
RESOLUTIONS NOS. 95-445, 97-40, 97-154, 2001-434, 2001-606, AND 2002-419.

WHEREAS, the City of Modesto administers a federally-funded Down Payment

Assistance Program (DPAP) to help low and moderate income households purchase a

home in Modesto, and

WHEREAS, pursuant to Resolution No. 95-445 adopted on September 12, 1995,

the City Council approved dropping the first time buyer requirement, reducing the cash

equity requirement for persons under 80% of the median income from 3 % to 1%,

increasing the maximum assistance for persons under 80% of median income to $7,500,

limiting the program to new housing, and determining sales prices for affordability, and

WHEREAS, pursuant to Resolution No. 97-40 adopted on January 14, 1997, the

City Council approved increasing the sales price limits and adjusting the loan terms to

allow deferral of payments for five years, and

WHEREAS, pursuant to Resolution No. 97-154 adopted on March 25, 1997, the

City Council approved expanding the program to include existing homes, and

WHEREAS, pursuant to Resolution No. 2001-434 adopted on August 14,2001,

the City Council approved increasing the eligible sales price limit to the median sales

price index, increasing the maximum loan from $7,500 to $25,000, increasing the

amortization period from 15 years to 20 years, and requiring the buyer to put at least

1.5% of the purchase price as the buyer's contribution, and
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WHEREAS, pursuant to Resolution No. 2001-606 adopted on November 27,

2001, the City Council approved lowering the interest rate from a 5% fixed simple

interest to a 3% fixed simple interest, and increasing the amortization period from 25

years to 30 years with the first five years being interest and payment free, requiring staff

and Housing Rehabilitation Loan Committee review of loan applications, requiring site

visits to test, contain or abate lead-based paint, requiring that illegal conversions and

health and safety hazards be addressed prior to loan closing, and authorizing staff to issue

a Request for Proposals for home buying classes at $250 per class, and

WHEREAS, pursuant to Resolution No. 2002-419 adopted on August 27,2002,

the City Council approved requiring that loan applicants reside and/or work in the City of

Modesto for at least six consecutive months, increasing the sales price limit up to

$174,450, which is the mortgage limit in Stanislaus County for Federal Housing

Administration (FHA) loans, and increasing the sales price limit when FHA limit

increases, and

WHEREAS, staff recommends that the Down Payment Assistance Program be

further amended to change the program format to a pre-qualifying system to expedite the

loan process; to increase the maximum loan amount from $25,000 to $60,000; to revise

and update the DPAP guidelines; to change the residence requirement to state "The City

will allow any eligible low or moderate-income household that has lived within City

limits and unincorporated areas or within the City's sphere of influence and has a

Modesto address, or has worked with the City limits for the last six consecutive months

to apply for a down payment assistance loan"; and to revise the loan amount for the

Down Payment Assistance Program on an annual basis, and
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WHEREAS, the Citizens Housing and Community Development Committee met

on February 28,2003, and August 22, 2003, and supported the recommended changes to

the Down Payment Assistance Program, and

WHEREAS, the Housing Rehabilitation Loan Committee met on August 7, 2003,

and approved the recommended changes to the Down Payment Assistance Program, and

WHEREAS, it is desirable that one resolution be adopted which would restate the

requirements for eligibility for applicants to the City of Modesto Down Payment

Assistance Program and incorporate the various amendments as mentioned above and

that it would be appropriate to rescind those resolutions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby restates the guidelines and approves the changes to the City of

Modesto Down Payment Assistance Program as shown on Exhibit "A", attached hereto

and incorporated herein by reference.

BE IT FURTHER RESOLVED that Resolution Nos. 95-445, 97-40, 97-154,

2001-434,2001-606 and 2002-419 are hereby rescinded effective October 7, 2003.

BE IT FURTHER RESOLVED that this resolution shall go into effect and be in

full force and operation on and after October 8, 2003.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~n~ M,
JEANAHi CtClerk

APPWFORM

BY:~~
MICHAEL D. MILICH, City Attorney
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City of Modesto
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INTRODUCTION

The City of Modesto Parks, Recreation & Neighborhoods Department
offers a Down Payment Assistance Program (DPAP) to assist low and
moderate-income families purchase a home. With funding from the
Community Development Block Grant (CDBG) Program and through
partnerships with local lenders we can make homeownership dreams a
reality for low and moderate-income families.

The DPAP is designed to assist families that have adequate incomes to
afford monthly mortgage payments, but have not been able to save enough
money for the down payment and closing costs associated with buying a
home. Eligible homes must be located within Modesto city limits and can be
either new or existing homes. The program helps homebuyers by providing
financial assistance in way of a low interest loan toward down payment and
closing costs.

The City of Modesto believes that affordable homeownership
opportunities can provide the foundation whereby individual families, and
entire neighborhoods, can achieve a sense of stability and community pride.

For more information please contact:

City of Modesto, Parks, Recreation and Neighborhoods
Department
1010 10th Street, Suite # 4300,
Modesto, CA 95354.
Phone Number (209) 577-5247,
Fax Number (209) 544-3982.
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MAXIMUM LOAN AMOUNT

There is no application fee to apply for a DPAP loan. The maximum
loan for each household is determined as follows: for households earning up
to 80% of area median income (AMI), the maximum loan is up to $60,000.
The current income eligibility limits for low-income households are:

A.

B.

(Effective March, 2003 and updated annually)

TERMS AND CONDITIONS

Purchase Price

The maximum price allowed under this program shall not exceed
$202,350. This price shall be modified based upon information
available from FHA Mortgage Limits provided by the U.s.
Department of Housing and Urban Development.

• The loan shall not accrue interest during the first five years of
the term of the loan.

• During the first five years of the term of the loan, applicants
shall make monthly payments of 1% of the loan amount.
These payments will go towards the principal of the loan.
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• On the sixth year interest will start to accrue at a 3% annually
on the balance of the loan. For example: The prindpal balance
on a $60,000 loan would only be $57,000.00. The payments
under these conditions will be approximately $270.30.

• Applicants can qualify for a grant of 1/5 of the balance of the
loan and amortize the balance under a new agreement if they
meet the following conditions:

i. Must reside in the property purchased with the
assistance of the DPAP for 10 consecutive years,

ii. Have a good payment history, which includes no late
payments, missed payments, or payment
arrangements.

Other repayment provisions include the following:

1. The total amount of the loan, plus accrued interest, becomes
due and payable at the time of sale or transfer of ownership,
refinanCing of the property, upon death of owner(s), or upon
change of use of the property (if applicant moves out and
rents the property).

2.

3.

No prepayment penalty. There is no charge or penalty for
making full or partial payments on the loan.

The DPAP loan is generally not assumable. However, if the
subsequent purchaser of the home is otherwise eligible for the
Down Payment Assistance Program, the applicant may apply to
the City for a waiver of the non-assumption of the loan.

SILENT SUBORDINATE MORTGAGE/SUBORDINATION
POLICY

The DPAP loan is silent, subordinate mortgage secured by a promissory
note and City or Agency trust deed, and is recorded junior to the primary
mortgage.

3

Subordination Policy;

Subordinations are not generally allowed. Any first lien on the property
C'First Uen") held by an individual lender or investor (the "Lender") shall be
prior and superior to the City Loan Agreement, the Declaration of
Conditions, Covenants and Restrictions and the aty Deed of Trust. However
request for subordinations could be approved under the following
conditions:

1.

• The new loan shall not be larger than the original first loan.
• The new loan shall bear a fixed interest rate.
• The buyers shall !lQ!; be allowed to take cash out.
• The buyers shall be responsible for paying the closing oosts assodated

with the refinance.
• The aty loan shall not be subordinated to a lower position than the

original rank.
• The lender/title company shall provide a copy of cost comparison

showing the original terms and the proposed new terms.
• The lender/title company shall be responsible for preparing the

subordination instrument at the sole costs of the borrowers.
• The lender/title company shall submit a Good Faith Estimate.
• The lender/title company shall submit a Oosing Statement of the new

loan.

PARTICIPANT ElIGIBILITY REQUIREMENTS

Eligible partidpants must meet the following eligibility
criteria in order to partiCipate.

Partidpant(s) must qualify as a low or moderate-income household.
To qualify under these criteria, participant(s) must be household(s)
whereby total annual income does not exceed 80 percent (80%) of
the area median income (AMI). This is adjusted for family size for
Modesto at the time the household initially occupies the property,
or at the time the City funds are invested, whichever is later (see
income limits previously specified). HOME and CDBG funds can
only be used to assist households at or below 80% of AMI.
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2.

3.

4.

5.

6.

7.

Section S income guidelines are used to determine annual income,
which is defined as the gross amount of income of all adult
household members that is anticipated to be received during the
coming twelve-month period. Income re-certification will be
required if more than ISO days have elapsed from the date of the
original certification and the date of loan closing or occupancy of
the property.

The applicant must obtain the maximum loan amount from the first
mortgage loan. The City of Modesto will determine the loan amount
or gap by calculating the difference between the home sales price
and the base loan amount obtained from the first mortgage loan.

Participant(s) must complete a homebuyer-counseling workshop
from an agency approved by the City, prior to participating in the
program.

Participant(s) Or any household member cannot have owned a
home within the past year from date of application. (Exceptions
are: death of spouse, recorded dissolution of marriage and
relocation due to employment)

Eligible participant(s) earning up to SO% of the Area Median
Income must contribute 50% of the down payment required by the
lender from their own funds.

Participant(s) must have sufficient income and credit to qualify for
a mortgage loan through a reputable lender.

There are some credits issues that applicants must allow for certain
time to pass before they can qualify for a DPAP loan. These
exceptions are as follows:

• Two years from the date of discharge for a Bankruptcy,
Chapter 7 or Chapter 13. (Applicant should have good
credit since to qualify for the program)
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• Three years from the date of foreclosure. (Applicant
should have good credit since to qualify for the program).

S. Applicant's FICO (Fair Isaac Company) score must be 610 or
higher.

9. Participant(s) must occupy the property as a prinCipal residence.
This means that the participant(s) household must use the property
as its primary place of residence.

fiIW:: Use of the property for rental purposes, including
temporary leases, is not allowed and, if at any time during the loan
term, the property is no longer the principal residence of the
participant(s), the loan will become immediately due and payable in
full. The loan documents (loan agreement, deed of trust,
promissory note) executed by the City and the participant(s) will
incorporate this requirement. The property must be occupied within
60 days of loan closing.

When making eligibility decisions, only the household composition,
employment data, or other relevant information as presentad in the original
DPAP application will be considered. Applicants will not be allowed to make
any material changes in the DPAP application in an attempt to reverse a City
loan denial.

LOCAL RESIDENCY REQUIREMENT

The City allows any eligible low or moderate-income household that
has lived within City limits and unincorporated areas or within the City's
sphere of influence and has a Modesto address OR works within the
City limits for the last six (6) consecutive months to apply for a DPAP
loan.

6



1.

2.

3.

4.

5.

ELIGIBLE HOMES

Homes considered for purchase with a City DPAP loan must meet
the following requirements:

The home to be purchased must be owner-occupied, vacant or
occupied by the tenant making the purchase.

Homes are considered vacant if they have been unoccupied for at
least 6 months prior to date that the purchase agreement was
signed Acquisition ofa house must not result in the displacement
ofany tenants residing in the unit. DPAP loans cannot be used to
assist in the purchase of tenant-occupied properties, unless the
tenant is to be the purchaser.

A professional home inspector must inspect the property. Items
identified as potential health or safety risks to the occupants must
be corrected prior to any commitment of City funds. Also, any
housing code violations as determined by a professional property
inspector must be corrected if they are determined to pose a health
or safety risk.

The purchase price of the home must not exceed an appropriate
housing index.

The property must be appraised to determine that the value should
be greater or equal to the purchase price.

Houses built prior to January 1978 must be inspected for lead­
based paint by a Certified Risk Assessor/ Inspector. Proof of
corrections or of passing must be provided to the City prior to any
commitment of City funds.
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The City can refuse to participate in the purchase of homes that are
clearly not in good repair, determined to contain illegal additions or
conversions, or if lead-based paint is found on the property (common in
homes built before 1978) and the hazard is notproperly abated.

COMBINING THE DPAP LOAN WITH OTHER PROGRAMS
AND SUBSIDIES

The DPAP loan may also be combined with other homebuyer programs
and subsidies, such as approved sweat-equity programs, FHA 203K loans,
HUD homes, mortgage credit certificates (MCC's) and Stanislaus County
public facilities fees (PFF) waivers/deferrals. Homebuyers are encouraged to
request that participating lenders apply for MCC's and PFF waivers/deferrals
on their behalf, since such studies may allow homebuyers to qualify for a
higher mortgage.

ASSETS LIMITS

A household's assets (i.e., cash or non-cash items that can be converted
to cash) are recognized when determining program eligibility and need for
assistance. Households can have no more than $15,000 in liquid assets to
be eligible for the program. Should the household's assets be greater than
$15,000, the household is not eligible to participate. Also, ownership of any
real estate asset will disqualify an applicant from partiCipating in the
program. Examples of assets to be considered include:

» Savings account and the average 6-month balance of checking
account(s).

» Stocks, bonds, certificates of deposit, money market funds, and
other investment funds.
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» Inheritance, lump-sum insurance payments, already received.

» Settlements for personal or property damage already received.

» Equity in real property or other capital investments.

» cash value of trusts that are available to the household.

» Marketable securities, stocks, bonds and other forms of
capital investment, including tax-exempt securities other
than an Individual Retirement or Keogh plans.

» Contributions to company retirement/pension funds that
can be withdrawn without retiring or terminating
employment.

» Assets that, although owned by more than one person,
allow unrestricted access by the applicant.

» lump-sum receipts such as inheritances, jewelry, coin
collections, antique cars, capital gains, etc.

» Personal property held as investment such as gems,
jewelry, coin collections, etc.

» Cash value of life insurance policies.

CLOSING COST AND FIRST MORTGAGE LOAN TYPE
LIMITATIONS

DPAP loans may be used to cover all reasonable closing costs the buyer
is responsible for paying. Examples (list not inclusive) include:

» loan origination fee
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» loan discount fee,

» appraisal fee,

» title report/insurance,

» credit report,

» pre-paids,

» professional home inspections, and other normal settlement
charges.

Reimbursement for loan origination fee is limited to 1 percent
(of base loan) and reimbursement for loan discount fee is limited to
actual cost (applies to CHFA i-year buy-down only). DPAP loans cannot
be used to payoff previous debts incurred by the buyer.

DPAP loans cannot be used with variable rate loans (first
mortgage) or used to pay discount points on 3-2-1 interest-rate buy-downs.
The only buy-downs allowed under the DPAP program are (1) one-year
interest rate buy-downs under the CHFA program, and (2) interest-rate buy­
downs that offer a permanent rate reduction for the life of the first
mortgage loan. lenders must submit a copy of the buy-down agreement
and calculation showing the actual cost of the interest rate buy-down. All
loans must be delivered at par with no rebate or overage to the originator.

CO-SIGNER RESTRICTIONS

The City loan shall not be used to assist in the purchase of any home in
which ownership in the property is granted to any party other than the
borrower(s) (participant) approved by the City loan. In some instances, the
first mortgage lender may require a co-signer as a condition of the
participant's loan approval. When co-signers are required, such co-signers
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cannot hold title to the property being purchased with DPAP assistance. Co­
signers must sign the City's Promissory Note, as they, along with the
borrower(s), will be held equally responsible for repayment of the City loan.
Co-signers, as used in this section, are non-household members. As such,
co-signers' income and other criteria (e.g., real estate ownership) are not
considered in determining the household's eligibility. The City reserves the
right to request co-signer information supplied to the first mortgage lender
as part of the loan application.

HOMEBUYER COUNSELING WORKSHOP

Program participants will be required to complete a homebuyer­
counseling workshop from an agency approved by the City.

The purpose of the workshop is to provide the homebuyer with step-by­
step guidance to successfully purchase and maintain ownership of a home.
The workshop also helps homebuyers by educating them on how to obtain
mortgage financing they can afford. Subjects covered include shopping for
a home, shopping for a mortgage loan, home maintenance, and budgeting,
and on-going financial costs.

The workshop provider upon the participant's completion of the class
will issue a certificate of completion. Participant must present the certificate
(evidence of program completion) to the City of Modesto for inclusion in the
City DPAP loan application. The workshop provider may charge participants
a nominal fee. This fee is non-refundable and is not reimbursable as an
eligible closing cost.

PROFESSIONAL HOME INSPECTION

To give homebuyers a better understanding of the quality and condition
of their future home, the City requires that all existing homes considered for
purchase have a professional home inspection.
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Real estate purchase agreements must contain a 17-days right of
rescission to review the results of the home inspection.

Professional home inspections generally cover the inspection of items
such as the home's foundation, drainage, attic, crawl space, electrical
systems, walls, heating, floors, roof, tiling, painting, siding, plumbing,
insulation, porches, patios, decks, hot water heaters, fireplaces, kitchens,
appliances, garages, baths, overview of the site, landscaping, retaining
walls, and fences.

Participants will be required to select and pay for the home inspection
up front. Participants would be reimbursed at close of escrow, with the
inspection cost being included in their DPAP loan. Reimbursements for
professional home inspections shall not exceed $250. If escrow does not
close, the City will not reimburse the partiCipant, the home Inspector, or any
other party for the cost of the home inspection fee.

2.

3.

4.

5.

CONDITIONS FOR DISBURSING FUNDS

Before disbursing any funds the homebuyer must:

Meet all the Down Payment Assistance Program eligibility
requirements.

Execute City loan documents (loan agreement, promissory note,
subordinate trust deed) assuring compliance with the applicable
requirements of the program.

Meet all the conditions outlined in the City conditional letter of
credit.

Submit all the documents required by the City of Modesto.

Secure permanent financing (first mortgage).
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1.

2.

3.

4.

5.

6.

7.

APPLICATION PROCESS

Prospective homebuyer (Participant) contacts City of Modesto,
Pari<s, Recreation and Neighborhoods, at (209) 577-5247 to see if
they meet basic program qualifications Participant completes
homebuyer-counseling workshop and has the voucher certified by a
workshop provider.

Participant must provide to the City a Certificate of Completion of
the homebuyer-counseling workshop.

Participant works with a lender to apply for a first mortgage and to
complete a DPAP application. While qualifying the participant for a
first mortgage, the lender will also assist them in completing the
DPAP application, verify the information, and submit the complete
loan application package to the City for approval.

Staff will review application and prepare proper documents to
submit loan to the loan committee for pre-qualification.

Participant shops for a home. A real estate agent can assist
partiCipant in selecting a home, and will execute a purchase
contract and determine if household has adequate resources to
qualify for a loan. The purchase offer will allow for a 17-day review
of home inspection report. Participant is not obligated to use the
lender referred to by the real estate agent. Any reputable lender
can partiCipate in the program.

Upon approval of the DPAP application, the City will issue a
conditional letter of commitment good for 45 days from the date of
issuance.

Staff will prepare the necessary loan documents for the silent
subordinate mortgage.
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8.

9.

10.

11.

12.

Staff will schedule an apPOintment and will meet with applicant(s)
to sign loan documents.

The down payment assistance funds will be provided to a title
company at escrow, to be applied toward the purchase of the
home.

Escrow agent shall record the City's Deed of Trust, the Declaration
of Conditions, Covenants and Restrictions and send original
documents to the City of Modesto within seven (7) working days
from the date of closure.

If there are any cancellations or disqualifications of the first
mortgage loan the lender shall immediately notify the City in
writing and shall include the reason for this action.

Any material change in income, assets, household composition, or
other eligibility determination occurring after application, but prior
to closing, shall be immediately reported to the lender and the City
for review.

1. Annual:

RECERTIFICATION

Borrower shall be required to submit an annual affidavit of
occupancy;

• Lender shall, upon receipt provide, City with any Notice of
Default on taxes;

• City shall be named as a benefiCiary on hazard insurance
policies and shall be notified of modifications or
cancellations of insurance coverage.
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2. Periodic Recertification:

• The City may require periodic recertification other than at
annual where change in occupancy or other circumstances
may necessitate and eligibility review.

VIOLATIONS AND PENALTIES

The acceleration clause shall be invoked If the borrower willfully and
knowingly makes a false statement or representation, or knowingly fails to
disclose a material fact for the purpose of qualifying for the program, or, in
completing certifications, affidavits, or recertification documents. The City
shall demand full repayment of principal and interest rate from the date of
violation.

DEBT RATIO'S GUIDELINES

Following are the two types of debt ratios the City of Modesto will use:

• Front-End Ratio: The standard guideline is 29%. The front-end
ratio is the gross income divided by the new pm (Principal,
Interest, taxes and insurance) mortgage payment.

The typical debts used to determine the qualifying front-end ratios
are the current and or future house payment.

• Back-end ratio; The standard guideline is 41%. This is the gross
income divided by the new pm mortgage payment and also the
minimum monthly payments from the applicant's liabilities.

The typical debts used to determine the qualifying back-end ratio's
are the minimum required monthly payments on all of the
following:
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0 Auto loans

0 Student loans

0 Personal loans

0 Charge cards

0 Child Support

0 Alimony

0 Federal Tax Lien Repayment Schedules

DETERMINING ANNUAL INCOME

Section 8 income guidelines are used to calculate annual income to
determine program eligibility. Annual income is defined as the "gross"
amount of income of all adult household members, which are anticipated to
be received during the coming 12-month period. The following definitions
are key to understanding the requirements for calculating Annual Income.

1. Gross amount. For those types of income counted, gross
amounts (before any deductions have been taken) are used.

2.

3.

Income of all adult household members. The definition of
Annual Income contains income \\inclusions" -types of income to be
counted-and income "exc!usions"-types of income that are not
considered (e.g., income of minors); and

Anticipated to be received. Annual income is used to determine
eligibility and a household's expected ability to pay, rather than
past earnings, are used to estimate housing assistance needs.
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1.

2.

3.

The following items shall be jncluded in determining Annual Income:

All wages and salaries, overtime pay, commissions, fees, tips and
bonuses, and other compensation for personal services (before any
payroll deduction);

Net income from the operation of a business or profession;

Interest, dividends, and other net income of any kind from real or
personal property. Income shall include the greater of the actual
income derived from all assets or a percentage of such assets
based on the current passbook saving rate, as determined by HUD.

4. Lottery winnings paid in periodic payments.

5.

6.

All gross periodic payments received from Social Security,
annuities, insurance policies, retirement funds, penSion, disability or
death benefits, and other similar types of periodic receipts,
including a lump-sum payment for the delayed start of a periodic
payment (except Social Security).

Payments in lieu of earnings such as unemployment, worker's
compensation and severance pay;

7. Welfare assistance;

8. Periodic and determinable allowances, such as alimony and child
support payments, and regular contributions or gifts received from
persons not residing in the dwelling;

9. All regular pay, special pay, and allowances of a member of the
Armed Forces.

The following items shall be exduded in determining Annual Income:
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1.

2.

3.

4.

Income from employment of children (including foster children)
under the age of 18 years.

Payment received for the care of foster children.

Lump-sum additions to family assets, such as inheritances,
insurance payments (including payments under health and accident
insurance and workers compensation), capital gains and settlement
for personal or property losses.

Amounts received by the family that are specifically for, or in
reimbursement of the cost of medical expenses for any family
member.

5. Income of a live-in aide.

6.

7.

Amounts of educational scholarships paid directly to the student or
to the educational institution, and amounts paid by the government
to a veteran, for use in meeting the costs of tuition, fees, books,
eqUipment, material, supplies, transportation, and miscellaneous
personal expenses of the student.

The special pay to a family member serving in the armed forces
who is exposed to hostile fire.

8. Amounts received under training programs funded by HUD.

9. Temporary, nonrecurring, or sporadic income (including gifts).

10. Lump sum payment of SSI and Social Security benefits.

11. Amounts speCifically excluded by any other Federal statute from
consideration as income for purposes of determining eligibility or
benefits under a category of assistance programs that includes
assistance under the 1937 Act.
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DOCUMENTS NEEDED TO PRE-QUALIFY FOR THE DPAP

The loan approval process depends on the applicant's documentation.
To insure a smooth transaction, it is imperative that the applicants have all
their documents gathered prior to the initial loan application. Following is a
list of all the documents they will need.

1. Down Payment Assistance Application

2. Employment Information:

• Most recent two years complete tax returns with all schedules.
• Most recent two years W-2's, 1099's, etc.
• Mot recent pay stubs covering one-month period.
• Verification of Employment for all adults wage earners in the

applicant's household.
• Ifapplicable: Self-employed will need three years tax returns and

YTD Profit & Loss Statement.
• Ifapplicable: Statement under penalty of perjury of unemployment

status for unemployed adults.

3. Savings Information:

o Most recent three months complete bank statements for any and
all accounts with all pages.

• Most recent statement from retirement, 401k, mutual funds, money
market, stocks, etc.

• If you are receiving a "gift", you must provide the complete paper
trail of the money's being given to you. Typically we will need the
person's bank statement that is giving you the money.

o Documentation of other income sources and asset information.

4. Credit information:

• Most recent statements from your bills, indicating minimum
payment and account numbers.
Name, address and phone number of your landlord or 12 months
cancelled rent checks.
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•

•
•

•
•
•
•

Ifapplicable: should you have no credit. Copies or your most
recent utility bills will be needed.
Ifapplicable: copy of complete Bankruptcy and discharge papers.
Ifapplicable: if you co-signed for a mortgage, car, credit card, etc.
need 12 months cancelled checks, front and rear, indicating you
are not making payments.
Copy of drivers license
Copy of Social security card
Ifapplicable: Copy of complete Divorce, Palimony, Alimony papers
Ifapplicable: copy of green card or work permit

5. First Mortgage loan Documents

• Copy of Credit Reports (for each adult applicant). Rrst Mortgage
loan application loan application, signed by lender and applicant

• Good Faith Estimate of settlement charges.
• Truth in Lending Disclosure Statement.
• Mortgage Credit Analysis worksheet.
• Ifapplicable: for FHA loans include case number.
o Ifapplicable: Copy of CHFA Buy down agreement.

DOCUMENTS NEEDED AFTER PRE-QUALIFICATION

After pre-qualifying for the DPAP and before disbursement of
funds, applicant(s) have 30 days to submit the following documentation:

1. First Mortgage loan Documents

Copy of the california Residential Purchase Agreement and Joint
Escrow Instructions signed by the buyer and the seller. If
applicable copy of the attachments/ amendments.
Copy of current appraisal and legal description.

• First Mortgage approval letter with any conditions attached.

2. Reports
o Home Inspection Report
• Termite Pest Control Report
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If the home was built before 1978 please submit a Lead Based
Paint Inspection Report.

~ The mortgage lender must submit the HUD-l report to the City of
Modesto within 5 days of closing of escrow.

EQUAL CREDIT OPPORTUNITY ACT

This Down Payment Assistance Program will be implemented in
ways consistent with the City of Modesto's commitment to Fair Housing. No
person shall be excluded from participation in, denied the benefits of, or be
subjected to discrimination under the program on the basis of race, color,
ancestry, religion, sex, marital status, physical or mental disability
(including AIDS and HIV diagnosis), national origin, familial status (children),
age, sexual orientation, source of income or other arbitrary reason.

CONFLICTS OF INTEREST

In accorda9ce to title 24, Section 570.611 of the Code of the
Federal Regulations, no member of the governing body and no official,
employee or agent of the local government, nor any other person who
exercises policy or decision-making responsibilities (Including members of
the loan committee and officers, employees and agents of the loan
committee, the administrative agent, contractors and similar agencies) in
connection with the planning and implementation of the program shall
directly or indirectly be eligible for this program.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-530

A RESOLUTION APPROVING A COOPERATIVE AGREEMENT BETWEEN
THE CITY OF MODESTO AND THE HOUSING AUTHORITY OF THE
COUNTY OF STANISLAUS FOR FINANCING AND CONSTRUCTION OF
MILLER POINTE APARTMENTS, LOCATED AT THE SOUTHWEST
CORNER OF MILLER AVENUE AND RIVERSIDE DRIVE AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE COOPERATIVE
AGREEMENT.

WHEREAS, on December 28,2001, the Housing Authority submitted an

application for HOME funds for the Miller Pointe project, and

WHEREAS, on April 9, 2002, the City Council by Resolution No. 2002-168

approved an allocation of $250,000 in HOME funds for the development of Miller

Pointe, and

WHEREAS, this allocation along with other funding sources was estimated to be

enough to complete the 16-unit apartment complex, and

WHEREAS, after the Housing Authority's bid opening on June 24, 2003, it was

revealed that the lowest responsible bid was approximately $600,000 higher than

originally budgeted, and

WHEREAS, on September 12, 2003, the Housing Authority of the County of

Stanislaus submitted a request for the City Council to consider and approve a

Cooperative Agreement which is not financially binding on the City, but will assist the

Housing Authority's efforts in pursuing bond financing for this project, and

WHEREAS, the Cooperative Agreement serves to assure the Housing Authority

that the City will assist in conducting the Tax Equity and Fiscal Responsibility Act of

1982 (TEFRA) public hearing for the Authority's bond financing, which is required in a

community whenever the sale of bonds is planned, and
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WHEREAS, the City Council is the only authority to conduct TEFRA public

hearings for projects within its City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves a Cooperative Agreement between the City of Modesto

and the Housing Authority of the County of Stanislaus for financing and construction of

Miller Pointe Apartments, located at the southwest corner of Miller Avenue and

Riverside Drive.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Cooperative Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of October 2003, by Councilmemeber Frohman,

who moved its adoption, which motion being duly seconded by Councilrnember Comad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO/~

BY:~~

Comad, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

Fisher

Attest: ~t:v1~JEZAHR,tYCleTk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-531

A RESOLUTION AUTHORIZING THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT TO APPLY FOR GRANT FUNDS FOR
THE PER CAPITA GRANT PROGRAM UNDER THE CLEAN WATER, CLEAN
AIR, SAFE NEIGHBORHOOD PARKS AND COASTAL PROTECTION BOND
ACT OF 2002, IN ORDER TO ENCUMBER $873,000 IN AFOREMENTIONED
FUNDING

WHEREAS, the people of the State ofCalifornia have enacted the Per Capita

Grant Program which provides funds to meet the urgent need for safe, open and

accessible local park and recreation facilities for increased recreational opportunities that

provide positive alternatives to social problems, and

WHEREAS, the California Department of Parks and Recreation has been

delegated the responsibility for the administration of the grant program, setting up

necessary procedures, and

WHEREAS, said procedures established by the California Department of Parks

and Recreation require the City of Modesto's City Council to certify by resolution the

approval of the City of Modesto to apply for the Per Capita Allocation, and

WHEREAS, the City of Modesto will enter into a contract with the State of

California, and

WHEREAS, the City of Modesto's share of the Per Capita funds is $873,000,

which the City now desires to encumber,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby authorizes the Parks, Recreation and Neighborhoods Department

to apply for grant funds for the Per Capita Program under the Clean Water, Clean Air,
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Safe Neighborhood Parks and Coastal Protection Bond Act of2002, in the amount of

$873,000 in Per Capita Funds.

BE IT FURTHER RESOLVED that the City Council appoints the City Manager

or his designee as agent to conduct all negotiations, execute and submit all documents to

obtain the funding including, but not limited to Applications, agreements, payment

requests and so on, which may be necessary for the completion ofproject(s).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~ n ~.hL
JEAN AHR, Ci Clerk

::PROhKO~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-532

A RESOLUTION AUTHORIZING THE PARKS, RECREATION AND
NEIGHBORHOODS DEPARTMENT TO APPLY FOR GRANT FUNDS FOR
THE ROBERTI-Z'BERG-HARRIS BLOCK GRANT PROGRAM UNDER THE
CLEAN WATER, CLEAN AIR, SAFE NEIGHBORHOOD PARKS AND
COASTAL PROTECTION BOND ACT OF 2002, IN ORDER TO ENCUMBER
$537,781 IN AFOREMENTIONED FUNDING

WHEREAS, the people of the State of California have enacted the Robeti-

l'Berg-Harris Grant Program which provides funds to meet the urgent need for safe,

open and accessible local park and recreation facilities for increased recreational

opportunities that provide positive alternatives to social problems, and

WHEREAS, the California Department of Parks and Recreation has been

delegated the responsibility for the administration of the grant program, setting up

necessary procedures, and

WHEREAS, said procedures established by the California Department of Parks

and Recreation require the City of Modesto' s City Council to certify by resolution the

approval of the City of Modesto to apply for the Roberti-l'Berg-Harris Block Grant

Allocation, and

WHEREAS, the City of Modesto will enter into a contract with the State of

California, and

WHEREAS, the City of Modesto's share of the Roberti-l'Berg-Harris Block

Grant funds is $537,781, which the City now desires to encumber,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby authorizes the Parks, Recreation and Neighborhoods Department

to apply for grant funds for the Roberti-l'Berg-Harris Block Grant Program under the
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Clean Water, Clean Air, Safe Neighborhood Parks and Coastal Protection Bond Act of

2002, in the amount of$537,781 in Roberti-Z'Berg-Harris Block Grant Funds.

BE IT FURTHER RESOLVED that the City Council appoints the City Manager

or his designee as agent to conduct all negotiations, execute and submit all documents to

obtain the funding including, but not limited to Applications, agreements, payment

requests and so on, which may be necessary for the completion ofproject(s).

The foregoing resolution was introduced at a regnlar meeting of the Council of

the City of Modesto held on the ih day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~ it;fVI '
JEAN R, Cit lerk

APPR0V~~TOn .
By: ~~~~~~~~~~__~___

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-533

A RESOLUTION APPROVING RE-ALLOCATION OF $40,000 IN
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDING FOR
FISCAL YEAR 2003-2004 AND AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO SIGN AND EXECUTE THE AGREEMENTS.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (H.U.D.), and

WHEREAS, the City receives a Community Development Block Grant (CDBG),

and

WHEREAS, the City receives this grant annually because of its population size,

number of households living below the poverty level, and the number of housing units

that are considered substandard, and

WHEREAS, a maximum of fifteen percent of the City's available CDBG

entitlement grant may be allocated to nonprofit organizations for the purposes of

providing assistance that is consistent with the functions of CDBG funding to very-low,

low and moderate income persons and families residing within the city limits of Modesto,

and

WHEREAS, in Fiscal Year 2003-2004, fifteen percent of the City's available

CDBG entitlement is $433,500, and

WHEREAS, the Modesto City Council passed a resolution (Resolution No. 2003-

68) on February 4, 2003, approving an allocation of $150,000 in CDBG public service

funds to the Modesto Police Department for the operation of the Crime Free Multi-

Housing Program, and
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WHEREAS, the Modesto City Council passed a resolution (Resolution No. 2003-

184) on April 8, 2003, approving an allocation of $190,745 in CDBG funding requests

for FY 2003-2004, and

WHEREAS, on May 13, 2003, the Modesto City Council passed a resolution

(Resolution No. 2003-238) approving the allocation of $69,888 in CDBG funding, and

WHEREAS, on April 8,2003, the Modesto City Council also passed a resolution

approving the balance of $22,867 of CDBG to be allocated through a second RFP

process, and

WHEREAS, on June 10,2003, the Modesto City Council passed a resolution

(Resolution No. 2003-283) awarding the balance of $22,867, and

WHEREAS, staff has received notification that $40,427 in previously awarded

funding for an After-School Learning Program at Orville Wright School, is now available

for re-allocation, and

WHEREAS, Modesto City Schools 21 st Century Afterschool Learning Program

has submitted a letter proposing to undertake this program, and

WHEREAS, at its August 22, 2003, meeting, the Citizens Housing and

Community Development Committee supported re-allocation of $40,000 to the Modesto

City Schools 21 st Century Afterschool Learning Program for an After-School Learning

Program at Orville Wright School, and

WHEREAS, the balance of $427 in available funds will be held in the public

service grant account to pool with any other unused funds for future funding,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the re-allocation of $40,000 in Fiscal Year 2003-2004

CDBG funding to Modesto City Schools 21 5t Century Afterschool Learning Program.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his authorized designee, is hereby authorized to execute any documents

with respect to implementation of the re-allocation of Fiscal Year 2003-2004 CDBG

Public Service Grant funding.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the i h day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None.

Attest: ~ 0 ~hJL
JEAN ~HR, Cit lerk

APPROVED AS TO!

By: hL/w~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-534

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution 88-338 pursuant to Rule 2 of the Personnel Rules

and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shaH be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. CLASSIFICATION AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to revise the following classification:

Executive Secretary

The job specification for this classification is being amended as a result of

updating the job specification in anticipation of opening a recruitment. The specification

for the classification of Executive Secretary, as shown on the attached Exhibit "A",

which is hereby made a part of this resolution by reference, is hereby approved and made

part of the Position Classification Plan of the City of Modesto.
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SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after October 7, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

10/07/03IPersonneIlC Platt/Item 19

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n ~h!t .
JE ZARR, YClerk
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CITY OF MODESTO
NO. 4650

EXECUTIVE SECRETARY

EXHIBIT "A"
SEPTEMBER 2003

Class specifications are intended to present a descriptive list of the range of duties
performed by employees in the class. Specifications are no! intended to reflect all duties
performed within the job.

DEFINITION

To perform a variety of highly responsible, confidential and complex
administrative/secretarial duties for a Department Director and/or a Deputy City Manager.

DISTING! fiSHING CHARACTERISTICS

The work in this class is distinguished by the high level of administrative assistance and
technical support to an Executive and at the Executive's direction, to other senior
managers.

Positions at this level are characterized by the requirement for in-depth comprehensive
knowledge of the functions of the assigned Department and the City at large.

SUPERVISION RECEIVED AND EXERCISED

Receives direction from a Department Director and/or Deputy City Manager.

May exercise direct supervision over clerical and other staff in assigned area.

ESSENTIAL AND MARGINAl FlJNCTION STATEMENTS

Essential and other important responsibilities and duties may include, but are not limited
to, the following:

Essential Functions:

Perform a wide variety of highly responSible, complex and confidential duties in support of
the administration of a department or specific functional area.

Respond to calls and visitors with tact and diplomacy; respond to requests for sensitive
information and assistance; resolve citizen concerns and complaints.
Maintain liaison with city officials and staff, officials and staff of other agencies, and the

S:\Agendas\2003 AGENDA ITEMS\Executive SecretarylExecutive Secretary. DRAFT.doc



CITY OF MODESTO
NO. 4650

public, to obtain and relay information and coordinate activities.

SEPTEMBER 2003

Represent the department at staff and administrative meetings, committees, and related
meetings.

Interpret and apply City policies, procedures, and administrative directives, and
communicate laws and regulations in response to inquiries or complaints; refer inquiries
as appropriate.

Evaluate new and existing legal, administrative and other requirements and may draft
pOlicies and procedures to ensure compliance and overall effectiveness of staff
operations.

Maintain awareness of current issues in assigned areas of responsibility.

Research data and compile information to be used in special projects and comprehensive
reports.

In the absence of the Department Manager, may sort and distribute time sensitive or
confidential mail for follow-up as necessary. Independently respond to letters, electronic
communication and general correspondence on behalf of the Department.

Coordinate and make travel arrangements for a Department Director, Deputy City
Manager and key staff. Maintain appointment schedules and calendars. Organize and
arrange meetings, conferences and civic functions.

Prepare and assemble reports, manuals, newsletters and other materials and distribute to
staff.

Develop, maintain and archive a variety of files and records for information related to a
department; maintain manuals and update resource materials.

Plan, prioritize, assign, supervise and review the work of a Department's support staff.
Participate in the recommendation of the appointment of personnel; provide or coordinate
staff training; work with employees to improve performance; implement disciplinary
procedures as necessary.

Evaluate, develop, implement and maintain systems and procedures for the efficient
operation of assigned area including recommendations for procedural changes affecting
staff.

2

S:lAgendasl2003 AGENDA ITEMS\Executive Secretary\Executive Secretary - DRAFT.doc



CITY OF MODESTO
NO. 4650

SEPTEMBER 2003

Participate in budget preparation and administration; prepare cost estimates for budget
recommendations; submit justifications for budget items; monitor and control
expenditures.

Prepare, distribute, and post agendas and minutes for a variety of meetings including
Boards, Committees, Commissions, and other civic organizations; provide additional
administrative support as necessary which may include the transcription of recorded or
written information.

Coordinate the processing of City Council and Council Committee reports.

Marginal Functions:

May be requested to take and transcribe dictation.

Perform related duties as assigned.

QUAliFICATIONS

Knowledge of:

Business English, letter writing formats and technical report preparation.

Modem office management practices and procedures including filing systems
management and the operation of a wide variety of office equipment and computer
software.

Principles of organization, administration, supervision, training and personnel
management.

Principles and procedures of fiscal and statistical record keeping and budget
preparation and administration.

Applicable Federal, State, and local laws, codes, programs and regulations.

Functions and organization of municipal government.

Complex filing systems management and document administration.

3
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CITY OF MODESTO
NO. 4650

Skill in:

SEPTEMBER 2003

Interpreting and applying administrative and departmental policies,
procedures, laws and regulations.

Working cooperatively with other departments, City officials, outside
agencies and members of the public.

Performing responsible and difficult administrative/secretarial work involving
the use of independent judgment and personal initiative.

Understanding the organization and operation of the City and of outside
agencies as necessary to assume assigned responsibilities.

Analyzing office operations and technical problems, evaluating alternatives
and recommending solutions.

Compiling and maintaining complex and extensive records and preparing a
variety of reports.

Maintaining confidential data and information for executive staff.

Independently prepare a wide variety of correspondence, brochures,
spreadsheets and other materials.

Working independently in the absence of supervision and exercising sound
independent judgment within general policy guidelines.

Operating and using modern office equipment including a computer and
related software.

Typing, word processing and taking and transcribing dictation at a speed
necessary for successful job performance.

Communicating clearly and concisely, both orally and in writing.

Establishing and maintaining cooperative working relationships with those
contacted in the course of work.

4
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CITY OF MODESTO
NO. 4650

SEPTEMBER 2003

EXPERIENCE AND TRAINING GlJIDFllNES

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and abilities
would be:

Experience:

Three years of increasingly responsible administrative/clerical experience of
a complex nature. One year of the required experience must include
supervisory or lead responsibility.

Training'

Equivalent to graduation from high school or G.E.D. equivalent
supplemented by college coursework in office management, computer
technology or a related field.

Other Reqllirements'

Upon appointment specified positions must possess a valid Califomia Driver's
License and have a satisfactory driving record; and/or be able to pass a
background investigation. After appointment, those specific positions must
maintain a valid California Driver's License.

WORKING CONDITIONS

Environmental Conditions:

Office environment; specified positions may be required to work some evening meetings
or early mornings to set-up for meetings.

physical Conditions:

Essential and marginal functions may require maintaining physical condition necessary
for sitting, standing, bending, and stooping for prolonged periods of time and occasional
lifting; using various office equipment including a computer screen and keyboard.

5
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 535

A RESOLUTION ACCEPTING A GRANT ENTITLED "CALIFORNIA SEAT
BELT COMPLIANCE CAMPAIGN" FROM THE STATE OFFICE OF TRAFFIC
SAFETY FOR THE GOAL OF INCREASING STATEWIDE SEAT BELT USE
TO 94 PERCENT AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE NECESSARY GRANT DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as California Seat Belt Compliance Campaign from the State Office of

Traffic Safety (hereafter referred to as OTS), and

WHEREAS, the goal of the grant is to increase statewide seat belt use to 94

percent by the year 2004 through the combined efforts of the California Highway Patrol,

the State Office of Traffic Safety and local law enforcment, and

WHEREAS, the monies provided in this grant will provide for overtime police

personnel for seat belt enforcement during the two week long mobilization period of

November 17 - 30,2003, and

WHEREAS, there is no required City match for this program and all costs are

paid for by funds from the State,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts a grant from the State Office of Traffic Safety to participate in the

California Seat Belt Compliance Campaign, and

BE IT FURTHER RESOLVED that the City Manager, or his authorized designee,

is authorized, to execute the grant contract with OTS, including any extentions or

amendments thereof and any subsequent cJi~iE:m;SC~fii'~TfqN~jij!~jiii;;r;i:r.e1O
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7"' day of Septermber, 2003, by Councilmember

Fisher, who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~hr'
JE ZAHR, ity Clerk

By :-¥-~"--'-"""'--{-,f--'a.A."'-""\.L---'---.
MICHAELD.
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-536

A RESOLUTION AMENDING THE FISCAL YEAR 2003/2004 ANNUAL
BUDGET ESTIMATING REVENUE AND APPROPRIATING FUNDS

WHEREAS, the City of Modesto Police Department desires to undertake

a certain project designated as California Seat Belt Compliance Campaign from the State

Office ofTraffic Safety, and

WHEREAS, the goal of the grant is to increase statewide seat belt use to

94 percent by the year 2004 through the combined efforts of the California Highway

Patrol, the State Office of Traffic Safety and local law enforcment, and

WHEREAS, the monies provided in this grant will provide for overtime

police personnel for seat belt enforcement during the two week long mobilization period

of November 17 - 30, 2003, and

WHEREAS, there is no required City match for this program and all costs

are paid for by funds from the State,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that to initiate this grant project the 2003/2004 Annual Budget is hereby

amended as indicated below:

Expense:

To: 0410-190-2997-0130

Total

Revenue:

To: 0410-190-2997-3490

I0/7/03!PoliceJJ.Tognoiinilitem 20

$8,329.00
$24,838.00

$1,302.00
$34,469.00

$34,469.00

Police Sergeant Overtime
Police Officer Overtime
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BE IT FURTHER RESOLVED that the Finance Director is hereby

authorized to take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the i h day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being du1y seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n ~hA
JEA ZAHR, Clerk

By: t;tL~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-537

A RESOLUTION DENYING THE APPEAL OF JOHN AND CAROLYN
BRONOWSKI TO A BOARD OF ZONING ADJUSTMENT DECISION
DENYING THE APPEAL OF JOHN AND CAROLYN BRONOWSKI TO A
STAFF DECISION APPROVING A SECOND-STORY ADDITION TO A HOME
LOCATED AT 928 ENSLEN AVENUE.

WHEREAS, Section 10-2.508(b) requires plot plan review by the Community and

Economic Development Director for second-story additions to homes in existing

residential areas in the R-1 Zone, and

WHEREAS, on June 10,2003, John C. Williams submitted a plot plan and

elevations for a second-story addition to a home at 928 Enslen Avenue, and

WHEREAS, on July 11, 2003, the Community and Economic Development

Director issued a letter to the applicant and adjoining property owners approving the

second-story addition, and

WHEREAS, on July 25,2003, John and Carolyn Bronowski filed an appeal to the

decision to the Board of Zoning Adjustment pursuant to Section 10-2.2801 of the

Municipal Code, and

WHEREAS, a public hearing was held by he Board of Zoning Adjustment on

August 28,2003, in the Tenth Street Place Chambers, located at 1010 Tenth Street,

Modesto, California, at which meeting evidence both oral and documentary was received

and considered, and

WHEREAS, by Resolution No. 2003-17, the Board of Zoning Adjustment denied

the appeal of John and Carolyn Bronowski and approved the second-story addition to the

home located at 928 Enslen Avenue on August 28, 2003, and
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WHEREAS, an appeal to the decision of the Board of Zoning Adjustment was

filed with the Office of the City Clerk by John and Carolyn Bronowski on September 8,

2003, and

WHEREAS, said appeal was set for a duly noticed public hearing before the City

Council to be held on October 7, 2003, at 5:30 p.m. in the Tenth Street Place Chambers

located at 1010 Tenth Street, Modesto, California, at which time said public hearing was

held, and evidence both oral and documentary was received and considered, and

WHEREAS, after said public hearing the Council of the City of Modesto found

and determined that said appeal to the decision of the Board of Zoning Adjustment

should be denied and the decision of the Board of Zoning Adjustment should be affirmed

because the proposed second-story addition meets all City Standards contained in Section

10-2.508 ofthe Municipal Code.

NOW,THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the appeal of John and Carolyn Bronowski to a Board of Zoning Adjustment decision

denying the appeal of John and Carolyn Bronowski to a staff decision approving a

second-story addition to a home located at 928 Enslen Avenue is denied, and the

decision of the Board of Zoning Adjustment is hereby affirmed for the reason set forth

above.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: 1J1u~
MICHAEL D. MILICH, City Attorney

10107103/C&ED/J Bridegroom/Item 24 3
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-538

A RESOLUTION APPROVING AN AGREEMENT WITH MODESTO
IRRIGATION DISTRICT RELATING TO THE ADVANCE FUNDING OF
COSTS RELATED TO THE PHASE 2 EXPANSION OF THE MODESTO
REGIONAL WATER TREATMENT PLANT AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, the Council of the City of Modesto approved Resolution No. 92-183

on April 21, 1992, authorizing the original Treatment and Delivery Agreement with the

Modesto Irrigation District (MID) and the former Del Este Water Company, and

WHEREAS, the original Treatment and Delivery Agreement contemplated the

design, construction, and operation of the Modesto Regional Water Treatment Plant

(MRWTP) Phase 2 Expansion, and

WHEREAS, City and MID wish to pursue the design, construction, and operation

of the of the MRWTP Phase 2 Expansion, and

WHEREAS, City and MID agree that the preliminary costs should be included in

the project costs to be financed at a later date, and

WHEREAS, MID agrees to initially fund certain costs related to preliminary work

for the project, and

WHEREAS, City agrees that MID should be reimbursed for certain costs related

to preliminary work for the project, and

WHEREAS, City and MID agree that the preliminary costs shall be shared and

reimbursed as summarized in Exhibit"A" attached hereto and incorporated herein by

this reference, and
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WHEREAS, the Economic Development Committee recommended approval of

the Agreement at its August 11, 2003 meeting,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement relating to the advance funding of costs related to

the Phase 2 Expansion of the Modesto Regional Water Treatment Plant authorizes the

City Manager to execute said Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Jackman,

who moved its adoption, which motion being duly seconded by Councilmember

Sabatino, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n iJ;-~
JEA ZAHR, . y Clerk

AJ'PROVEJ,ASTO~

By {&1.A .
MICHAEeD. MILICH, City Attorney
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ITEM

Public Outreach ProQram
MID Labor Cost &

Expenses
Initial Environmental

Review
(lnsite Environmental)

Environmental
Documentation

(Jones & Stokes)
Preliminary Study
(Black & Veatch)

Preliminary Engineering
Design

(Black & Veatch)
Amount to be

Reimbursed by
the City of Modesto **

Exhibit "Au

ESTIMATED PROJECT COSTS
ADVANCED BY MID

ESTIMATED TOTAL AMOUNT PAID OR
COST TO BE PAID

DIRECTLY BY THE
CITY

$30,000 $15,000
TBD' 0

$12,000 0

$170,000 0

$120,000 $60,000

$750,000 0

'TBD 0 To be determined at a future date

•• Amounts advanced by MID shall be reimbursed by the City of
Modesto at a future date through the Project's financing.

9123/2003AgreementReimbursementTabie

AMOUNT ADVANCED
BY MID

$15,000
TBD'

$12,000

$170,000

$60,000

$750,000

$1,007,000
plus TBD Costs



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-539

A RESOLUTION AUTHORIZING MODESTO IRRIGATION DISTRICT TO
EXECUTE AN AGREEMENT IN AN AMOUNT NOT TO EXCEED $170,000
WITH JONES AND STOKES TO PROVIDE CEQA SERVICES RELATED TO
THE PHASE 2 EXPANSION OF THE MODESTO REGIONAL WATER
TREATMENT PLANT.

WHEREAS, the Council of the City of Modesto approved Resolution No. 92-183

on April 21, 1992, authorizing the original Treatment and Delivery Agreement with the

Modesto Irrigation District (MID) and the former Del Este Water Company, and

WHEREAS, the original Treatment and Delivery Agreement contemplated the

design, construction, and operation of the Modesto Regional Water Treatment Plant

(MRWTP) Phase 2 Expansion, and

WHEREAS, City and MID wish to pursue the design, construction, and operation

of the of the MRWTP Phase 2 Expansion, and

WHEREAS, Council has authorized the City Manager to execute an agreement

with MID relating to the advance funding of costs related to the MRWTP Phase 2

Expansion, and

WHEREAS, the aforementioned agreement requires MID to obtain City

authorization to proceed beyond certain milestones in MRWTP Phase 2 Expansion, and

WHEREAS, MID issued a request for proposals for CEQA services for the

MRWTP Phase 2 Expansion, and

WHEREAS, On May 21, 2003, five proposals were received from environmental

consulting firms in response to a Request for Proposals solicited by MID staff, and

10(07(031E&TlRich Ulmlltem 25 ·1- 2003-539



WHEREAS, a task force was formed consisting of both City and MID staff,

which reviewed each of the proposals for compliance with the project's scope of work

and all five of the responding firms were interviewed on June 6, 2003, by the task force,

and

WHEREAS, the task force selected Jones and Stokes as the firm most qualified

to provide CEQA services for the MRWTP Phase 2 Expansion, and

WHEREAS, City and MID staff have reviewed the proposed scope of work for

the proposed services, set forth in Attachment "A" attached hereto and incorporated by

this reference, and agree they are appropriate for the MRWTP Phase 2 Expansion, and

WHEREAS, MID has negotiated a reasonable fee for the services to be provided

not to exceed $170,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes Modesto Irrigation District to execute an agreement in an

amount not to exceed $170,000 with Jones and Stokes to provide CEQA services related

to the Phase 2 Expansion of the Modesto Regional Water Treatment Plant.

lO/07/031E&TlRich Ulmlltem 25 -2- 2003-539



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Jackman,

who moved its adoption, which motion being duly seconded by Councilmember

Sabatino, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: 6fitn ti:-blt.<
IE ZAHR,' YClerk

::PR[3rI::~y1-MICHAEL D. MILICH, City Attorney

10/07/031E&T/Rich Ulmlltem 25 2003·539
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-540

A RESOLUTION AUTHORIZING MODESTO IRRIGATION DISTRICT TO
EXECUTE AN AGREEMENT IN AN AMOUNT NOT TO EXCEED $750,000
WITH BLACK AND VEATCH TO PROVIDE PELIMINARY ENGINEERING
RELATED TO THE PHASE 2 EXPANSION OF THE MODESTO REGIONAL
WATER TREATMENT PLANT.

WHEREAS, the Council of the City of Modesto approved Resolution No. 92-183

on April 21, 1992, authorizing the original Treatment and Delivery Agreement with the

Modesto Irrigation District (MID) and the former Del Este Water Company, and

WHEREAS, the original Treatment and Delivery Agreement contemplated the

design, construction, and operation of the Modesto Regional Water Treatment Plant

(MRWTP) Phase 2 Expansion, and

WHEREAS, City and MID wish to pursue the design, construction, and operation

of the of the MRWTP Phase 2 Expansion, and

WHEREAS, Council has authorized the City Manager to execute an agreement

with MID relating to the advance funding of costs related to the MRWTP Phase 2

Expansion, and

WHEREAS, the aforementioned agreement requires MID to obtain City

authorization to proceed beyond certain milestones in MRWTP Phase 2 Expansion, and

WHEREAS, MID issued a request for proposals for engineering services for the

MRWTP Phase 2 Expansion, and

WHEREAS, three proposals were received from engineering consulting firms in

response to a Request for Proposals solicited by MID staff, and

10/07/031E&TlRich Ulmlltem 25 -1- 2003·540



WHEREAS, a task force was formed consisting of both City and MID staff,

which reviewed each of the proposals for compliance with the project's scope of work

and all three of the responding firms were interviewed on February 21, 2002 by the task

force, and

WHEREAS, the task force selected Black and Veatch as the firm most qualified

to provide engineering services for the MRWTP Phase 2 Expansion, and

WHEREAS, City and MID staff have reviewed the proposed scope of work for

the proposed services, set forth in Attachment"A" attached hereto and incorporated

herein by this reference, and agree they are appropriate for the MRWTP Phase 2

Expansion, and

WHEREAS, City and MID staff agree that it is appropriate to proceed with tasks

1.1 through 3.1.7 and tasks 3.1.10, 3.1.11, 3.1.15 and 3.1.18, as shown in Attachment

"A", as well as the project management tasks necessary to perform the aforementioned

tasks, and

WHEREAS, MID has negotiated a reasonable fee for the above services to be

provided not to exceed $750,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes Modesto Irrigation District to execute an agreement in an

amount not to exceed $750,000 with Black and Veatch to perform the above tasks related

to the Phase 2 Expansion Of The Modesto Regional Water Treatment Plant.

IO/07/031E&TfRich Ulmlltem 25 ·2-



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Jackman,

who moved its adoption, which motion being duly seconded by Councilmember

Sabatino, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~A...nr
JEAiAHR,~CIerk

By~~~~~~~~~~~_
MICHAEL D. MILICH, City Attorney

10/07/031E&TlRich Ulmlltern 25 -3- 2003-540



Task No. I Primary Discipline(s)!

I.l Project Team

1.2 Proiect Team
1.3 Project Team

Civil, Mechanical
1.3.1 Process or Process

1.3.2
Civil, Mechanical
Process or Process

workpian-revM-091003
Black Ve;

Inputs (Predecessor Task) I

Notice to Proceed

Existing Infonnation
Conceptual Design Studie'i

District input, 1.2.

District input, 1.2.

Technical Approach - Scope of Work
Project Workflow Model Task Descriptions

Task/Activity I
Task 1 - Concept Development Phase - Design Studies

Objective ofInitial Workshop is \) Verify Data Needs, 2) Confinn Schedule, 3) Establish
Communication Tree. 4) Perfonn Initial Process Screening, 5) VerifY Special Study
Requirements, and 6) Develop Project Partneling Charter

Prepare Process Basis ofDesiJm Matrix. Confinn capacities ofExisting Facilities.

Review existing process and evaluation existing and advanced technologies for the main
treatment process. In addition to optimizing the existing process, consideration shall be
given to dissolved air flotation (OAF), The following data will be provided by the
District for Review under this task:
District Filter Performance Reports

05.13.01- 5.20.01
o 11.03.01-II.IB.OI
012.03.01 - 12.10.01
Modesto Regional WTP Pilot Plant Studies

o Summaries ofpilot plant runs dUring July~September, 2001.
Modesto Regional WTP Increased Filtration Protocol Report
Response from DHS to WTP Increased Filtration Protocol Report.
Modesto Regional WTP - Partnership Self Assessment
E~mail of requested tie-offientry points for fall protection review.
E-mail of Maintenance Shop needs.
Fax copy ofCity of Modesto Domestic Well Data 1.01.92-1.01.02

o From Lenora Hill, dated 1.17.02.
Information provided in RFQIRFP
Water Quality Data for past 3-5 years. From WfP Operations Data, in the form of

Access Database and Excel Spreadsheets.
Recommendations Section from DHS Operating Permit for theModesto Domestic Watru
O&M StaffRecords ofElectrical Wiring Changes made since Phase I went into commec

Review existing ozone and sodium hypochlorite feed systems and evaluate process and
application. Included in the technical memorandum will be methodoligies for expansion
including in-line ozone injection, pre- amI/ozone intermediate ozone, ozone retrofit
technologies (LOX vs: air feed, diffusers, baffling and other short circuiting such as
drains), and strategies for reducing off-g$Sing, and improving Slmpling. An evaluation
of two-stage primary disinfection using ozone (pre-) and post filtration UV-light will also
be performed, Optional scope item will be to employ OJrnputationru Fluid Dynamics
(CFD) for design ofbaffling for the ozone contact basin.

Outputs

Project Kickoff Meeting - Initial Partnering Charter
Meeting

Basis of Design MatiJe

Technical Memorandum Number 1. TM~l

Technical Memorandum Number 2, TM-2

September 10,2003
(Ver 8.22.01)
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Task No. Primary Discipline (8)

1.3.3
Civil, Mechanical
Process or Process

1.4.1 Civil, Mechanical
Process or Process

1.4.2

1.4.3

1.4.4

1.5

2.0.1 Civil, Mechanical
Process or Process

2.0.2
Civil, Mechanical
Process or Process

2.0.3
Civil, Mechanical
Process or Process

2.0.4 I&C

workplan-revM-091003
Black Vealch

Inputs (Predecessor Task)

District input, 1.2.

District input, 1.3.1 throughl.3.3

District, City and QAlQC
Comments

1.4.1, 1.4,2

1.4.2

Additional Studies

District input, 1.2.

District input, 1.2.

District input, 1.2.

District input, 1.2.

Technical Approach - Scope of Work
-

Project Workflow Model Task Descriptions
Task/Activity

Review existing process and evaluation alternatives for improving wash water recovery
and treatment performance. Design basis will incorporate addition offilttl'-to-waste to
the recovery system (Water Management Basin), Evaluations will include (separating
wastes by quality) process enhancement and conversion to different thickening/separation
technologic;: such as inclined plate settlers, membranes, dissolved air flotation, and
ballasted floc sedimentation (Acti-flo), or enhancement ofexisting thickener. This task
also provides for recommendations to convet1 existing solids storage lagoons to solids
drying boos.

Prepare Draft Conceptual Design Report. RepOit includes Conceptual Level (IO-Percent
Design) Cost Opinion.

Incorporate Review Comments

Prepare Executive Summary

Submit 50 Copies ofFinal Report, 50 extra Executive Summruy copies, and 2 CD-Rom
Electronic Copies

This subtask provides for a reserve fund to perfonn additional analysis as requested in
order to expedite the Conceptual Design, This could include scope and procure
documents for special pilot studies, ifdesired.

Task 2.0 - Preliminary Design-Predesign Studies

Review all existing liquid chemical feed systems and confinn basis ofdesign for Phase II
needs. Evaluate existing lime'carbon dioxidesystem and evaluate alternatives to optimize
the system for improved operation. Evaluate other stabilization alternatives and provide
justification for retaining lime/carbon dioxide. Prepare life-cycle cost comparison for
improved hydrated lime/mixing system to that ofa slaked Tekkem system. Make final
recommendations for implementation.

Evaluate and recommend alternatives for increasing wrp to 60 mgd. Consider
alternatives for future flows above 60mgd. IdmtHy hydraulic limitations in existing
Phase I unit processes and make conceplual recommendations for possible improvements
to increase hydraulic capacity.

Evaluate alternatives for maximizing transmission system capacity. This evaluation
includes the pump station at the treatment plant site and additional pumping unit 1i the
TRPS site. Optional Scope would be to consider hydraulic base model beyond the TRPS
site (distribution side) or improvements necessary to provide service to Empire, CA.

Evaluate and recommend modifications to update the WTP Control System. Scope will
include inclusion of monitoringhurveillance requirements provided under parallel effort
by the District. An Audit for security or threat assessment is not included in this Scope of
Work.

Page 2of 21
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Outputs

Technical Memorandum Number 3. TM-3

Draft Report

Review Comment Matrix

Executive Summary

Final Report

Teclmical Memorandum Number 4. TM-4

Technical Memorandum Number 5. TM~5

Technical Memorandum Number 6. TM-6

Technical Memorandum Numba' 7. TM-7

September 10,2003
(Ver B.22.01)



Task No, Primary Discipline (5)

2.0.5 Electrical

2.0.6
Civil, Mechanical
Process or Process

Process, Project
2.0.7

Engineer

2.0.B All

workplan·revM-091003
Black Ve,

Inputs (Predecessor Task)

District input, 1.2.

District input, 1.2. Informaion
from other major utlities in
Califonia. DHS Staffing
Requirements

District input, 1.2.

2.0.1 Through 2.0.7

Technical Approach - Scope of Work
Project Workflow Model Task Descriptions

Task/Activity

Evaluate the impact ofPhase II power needs on the existing power supply. Provide
Phase II and other anticipated future electrical loads (such as UV~light disinfection) to the
District to assist the District in the evaluateion of the need for new District Substation.
Evaluate existing standby generator and pes UPS capacity and make recommendations
for Phase II needs.

Compile staffing information for other m.yor utilities. Prepare TM on staffing needs by
job task.

Provide Oversight and Evaluation of the results fi·om Filter Surveillance, perfonned by
District Staff and an independant testing finn, in accordance with AWWARF Filter O&M
recommended procedures, including the following: a) A visual inspection of all filters
including intaior walt cleanliness, condition offilter box trough and valves.
b) Provide photographs filters and adjacent areas before and after surveillance
c) Disinfect all materials, equipment and personal protective equipment that will be in
direct contact with the media surface immediately prior to each contact with the media.
These will include but not be limited to platfonns to walk on the media surface, ladders,
core samplers and boots.
d) Inspect and sample for mudballs
e) Visual inspection for mooia cracks, mounding and depressions
f) Check and calculate filter bed (media) expansion
g) Perfonn surface mapping OfSUpp011 gravel bed and report any migration
h) Check freeboard measurements
i) Record anthracite levels and estimate loss of media
j) Take core samples in accordance with ANSI/AWWA B100-96 and ASTM 075 before'
k) Observe backwash for air scour pattern, patterns and media boils.
1) Composite and reduce the sample size (in accordance to ASTM C70) of the core sampl
m) Check the troughs to detennine iflhey are level
n) Perfann backwash turbidity profile
0) Perform floc retention analysis according to the guidelines described in the AWWARF
p) Perfonn acid solubility tests on mooia in accordance with ANSIJAWWA B 100-96
q) Perform sieve analysis on media for unifonnity coefficient and effective size in accord
r)Perform microscopic evaluation ofmedia for shape, pore size and cleanliness
Provide host employer with a complete report on the entire findings of the inspection.

Based on results ofTMs developed under this Phase, Revise and publish revised
Perliminary Study M Complete Design Report

Outputs

Technical Memorandum Number 8. TM~8

Technical Memorandum Number 9. TM-9

Worksbop with Staff and Letter Report Summarizing
Evaluation.

Design Report

September 10,2003
(VerB.22.01)



Teclmical Approach - Scope of Work
--

Project Workflow Model Task Descriptions
Task No.1 Primary Discipline (s) I Inputs (Predecessor Task) I Task/Activity I Outputs

Task 2.t - Preliminary Design-Process Design

Treatment Objectives, Loads &
Flows, Regulatory Agency

Conceptual design, preliminary hydraulic profile,
Requirements, District Finalize Loads & Flows. Confitm process loads, flows and other parameters needed to

2.1.1 Process or Civil
Requirements, pennit effectively model the process and detennine major process equipment sizes and ratings.

process unit types and sizes; conceptual site

requirements, design criteria,
arrangement; flows and loads list.

characteristics, and capacities.

Process Parameters necessary to Run Process Model. Run the Cygnet Process Designer to determine design paralueters
Information necessary to select the number of units for

2.1.2 Process or Civil run the process designer (2.1.1) for each items ofprocess equipment. D8 parallel process units, their physical size. and hydraulic
capacity.

Process Parameters necessary to
run the process designer (2.1.1)
(2.1.2) Authorization to begin
work from Project Manager. Select No. of Units and Size. Based on process needs and basic understanding of site Initiate project equipm€11t list by listing of all major

2.1.3 Process or Civil Pennit Requirements, design restrictions, select the number ofunits required to meet process requirements and process elements, including quantity. size, and
criteria, raw water characteristics, determine their physkal size and hydraulic capacity. capacity.
plant capacity and existing plant
infonnation from Distllct

Concept Requirements & Units
Develop Conceptual Site Layout. Block layout of site using Concept Requirements and Conceptual site layout for di!:Cussing any physical

2.1.4 Civil and Size (2.1.3) Input to tstablish
Process information. limitations on the Process Design.

square footage needs ofbuildings.

Concept Phase Documents,

2.1.5 Construction Group
Process Flow Diagram (2.1.6), Prepare Conceptual Cost Estimate. Develop conceptual opinion ofprobwle cost for all

Conceptual opinion ofprob!ble cost.
Size and Quantity of Process disciplines.
(2.1.3), Cenceptual Layout (2.1.4)

Civil, Mechanical
Quantity. physical size and Develop Process Flow Diagram (PFD). Layout the major interconnecting pipiug

Basic process flow diagram, showing process units and
2.1.6

Process or Process
hydraulic capacity ofmajor among process units in a schematic fashion.. (Piping is not sized nOr route:l on the site in

interconnecting piping. for uS! as basis of P&ID
process elements. this task.)

Safety Recommendations. A B&V Safety Professional and WD Project Engineer will
Meet with MID 0 & M staff to review safety procedures and observe existing confined
space fall protection, entry, and egress systems/facilities currently in place. B&V will
observe the facilities that are representative of those indicated on the list providoo to B&V

Project Engineer,
March 11, 2002. B&.V will base the assessment and subsequent recommendations on
California General Industry Orders, Title 8, Subchapter 7 as follows: Site visit and initial recommendations for

2.1.7.1 Structural Engineer, Existing Infonnation improvements in accessibility for existing facilities.
Safety Engineer

Article 6. Powered Platfonns and Equipment for Building Maintenance
Article 108. Confined Spaces, and
Subchapter 4, Construction Safety Orders, Article 24. Fall Protection

nUll\.plln-~~:aIlVl-Vv lVV.J • 'V,<VUJ

Black Veatch (Ve, 8.22.01)
Page 4 of 21



Task No. PrimaryDiscipline(s)

Project Engineer,
2.1.7.2 Structural Engineer,

Safety Engineer

Civil & Mechanical
2.2.1

Process

2.2.2
Civil, I&C, &

Mechanical Process

Civil,I&C&
2.2.3

Mechanical Process

2.2.4 J&C

2.2.5 Geotech, Civil

2.2.6 Civil

2.2.7
Civil & Mechanical

Process

2.2.8 I&C

workplan-revM-091003
Black VI

Inputs (Predecessor Task)

2.1.7.1

Schematic representation of
process flow. (2.1,6)

Basic PFD.(2.1.6)

PFD with valves and primary
elements shown. (2.2.1,2.2.2)

Latitude and Longitude and
Elevations for Facilities

Project Management - Initiate
Preliminary Design. Obtain any
previous Geotechnical Reports
from the District Obtain
Conceptual Site Layout,
Regulatory Agency Requirements,
Structural Code Requirements, and
Subcontract Geotechnical
Investigations

Obtain site survey from District, if
available or secure subcontract to
obtain site SUIVey services as
required,
Conceptual Site Layout.

Process schematic/PFD with valve
shown (2.1.6, 2.2.1); hydrwlic
ratings of process equipment
(2.1.3)

PFD with valves and primruy
elementsshown (2.2.1,2.2.2),
Control strategy definition (2.2.3)

Technical Approach - Scope ofWork
Project Workflow Model Task Descriptions

Task/Activity

Guidance Document and Report. Based on the observations noted over the course of
the assessment, B&V will prepare a brief report and guidance document for MID and
B&V Stnlctural and Project Engineers for reference during design of improvements to the
TreaUnent Plant Facilities during the expansion project

Task 2.2 ~ Preliminary Design-Schematic Design

Select Valve Location and Function. Detennine where valves should be located lo
provide adequate process control and isolation. Detennine essential function and type of
valves (isolation, flow control, etc.) and locate on PFD

Indicate Primary I&C Elements. Locate primary instrumentation elements for flow,
level, and pressure measurements needed for process control and monitoring

Determine Control Strategy, Determine basic process and equipment control needs
for process equipment. Establish requirements for automation and remote control
ba~ed on District requirements.

NOT USED.

Geotechnical Study. Black & Veatch, through !llbcontract, will provide a geotechnical
study for the expansion of the Modesto Regional Water Treatment Plant. The study will
include tbe following: A) Field Reconnaisance including 3 to 4 borings at the proposed
WTP expansion location and a survey ofsand thickness at the existing solids storage
lagoons. B) Laboratory Testing to obtain/confinn engineering properties ofmaterials, C)
Engineering Analysis and Evaluations, and D) Preparation of a Geotechnical Report.

Perform Site Survey. Black & Veatch, through !llbcontract., will provide the
following: A) Topographic reconnaissance SUIVey of the WTP site fur confirmation of the
existing grades of the approximately 4.5-acre site proposed for the construction of the
expansion. B) Field survey to identify horizontal and vertical locations oftbe connection
points ofthe utilites to be extended. C) Perfonn topgraphic surveys to field place panels
for aerial photography, D) Procure a rectified orthographic photo at a scale of 1 inch = 20
feet.

Run Preliminary Hydraulics, Size Major Process Pumps, Piping, and Valves.
Perform preliminary hydraulic calculations on thepmcess flow schematic to establish
conservative sizing for piping, pumpsand valves.

Develop Control System Block Diagram. Develop the control system block diagram
showing preliminwy arrangement ofPLCs, RTUs, computers, and other major control
system components. IdentifY gross or estimated I/O counts for the system.

'1

Outputs

The report and guidance document will include digital
photographs with explanations of proposed
improvements.

PFD with valves shown in schematic fonnat, list of
valves and their essential functions,

PFD with primary elements shown.

Definition ofcontrol needs for use in developing the
control system block diagram

Geotechnical Study. 10 Bound Copies of Report, plus
camera ready document.

Site survey Topographic Base Map for Final Design
Drawings.

Pipe siZl; pump size, and valve size information for
equipment lists. Hydraulic capacity and hydraulic
profile.

Control system block diagram and preliminary I/O
count

September 10,2003
(Ver 8.22.01)
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Task No. Primary Discipline (5)

2.2.9 I&C

Civil & Mechanical
2.2.10

Process

Civil & Geotech,
2.2.11 Geotechnical

Consultant

Civil, I&C, Mechanical
2.2.12

Process

2.2.13
Civil,I&C&

Mechanical Process

2.2.14 Civil

Civil, I&C &
2.2.15

Mechanical Process

Civil,I&C&
2.2.16

Mechanical Process

workpian-ravM-091oo3
Black Veatch

Inputs (Predecessor Task)

Basis ofDesign Memo
PFD with I&C Elements
District Preferences

Process design criteria for
subsystems to support primary
process, (2.1.3 & 2.1.6)

Geotechnical Investigation Plan,
Conceptual Site Layout, and
Grading. (2.1.4)

Piping layout and selection (2.2.2,
2.2.10), location of primary
elements, control strategy
information (2.2.3). and
preliminary pipe, valve and pump
sizes (2.2.7).

Number and size ofprocess units
(2.1.3); Number and size of
subsystem units (2.2.10); valve and
primary element infonnation
(2.2.2,2.2_- I); Block
diagrams/schematic design
infonnation for I&C systems
(2.2.8)

District requirements and
objectives from Design Definition
infonnation

P&ID drawings illustrating project
scope and design basis. (2,2,12);
Equipment List. (2.2.13);
Completed SPEC data sheets.
(2.2.16)

Number and size ofprocess units
(2.1.3); Number and size of
subsystem units (2.2. I0); valve and
primruy element information
(2.2.2,2.2.3); Block
diagrams/schematic design
infonnation I&C systems (2.2,11)

Technical Approach - Scope of Work
Project Workflow Model Task Descriptions

Task/Activity

Perform Preliminary Computer Network Design. Develop the preliminary local area
network design showing: media types, switches, multiplexers, hubs, tennination cabinets,
and other LAN components.

Select Equipment for Subsystems. Select system equipment for subsystems (chemical
feed, nonpotable water, etc.)

Obtain Preliminary Foundation Recommendations. Obtain preliminary soils
infonnation and investigate potential foundation systems.

Produce Preliminary Process and Sub-Process P&IDs. Produce P&IDs illustrating
process flow with types and quantities ofprocess elements, preliminary line sizing,
primary element functions, 110 connections, and general control strategy.

Generate Equipment Lists. Generate lists of all major process equipment, subsystem
components, including related valves, primary elements, and control system components,

Produce Front-end Documents or Terms or Conditions.~ Adopt the District
Construction Contract front~end documents or contract telTIls and conditions.

Prepare Final Control Strategy. Finalize process and equipment control needs for
process equipment. Establish requirements for automation and remote control
based on District requirements.

Define and Distribute Preliminary Process Equipment Information. ldentifY and
distribute minimum required information about all equipment and systems defined in this
phase. lnfonnation shall be the minimum rflluired for other design groups to proceed
with their scheduled design activities through the next project phase.

Page 6 of 21

Outputs

Basic Computer Network Design

Listing ofsubsystem equipment, including quantity,
equipment size, and applicable ratings.

Preliminary foundation recommendations fi'om
Geotechnical Consultant.

Produce P&ID for major system and for subsystems
with initial 1/0 connections.

Update equipment lists for design development
deliverable; infonnation for SPEC data sheets.

Front end documents or contract terms and conditions
ready for District review. Provide teedback to the
District on Front Documents and propose text for
Supplemental Conditions Section.

Definition ofcontrol needs for use in developing the
electrical schematics, major specifications, and minor
specifications.

System and equipment data and information.

September 10,2003
(Var 8.22.01)
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Task No. Primary Discipline (5)

2.2.17 Architect

2.2.18 ]&C

2.2.19 I&C

2.2.20 Electrical

2.2.21 Architect

2.2.22 Structural

Mechanical Process,
2.2.23

Civil

2.2.24 Civil

2.3 All

2.4

3.1.1 Civil & Architect

3.1.2
Civil, Mechanical

Process & Structural

wor1<plan·revM·091003
Black Vi

Inputs (Predecessor Task)

General design criteria, District
requirements, and budgetary
expectations (Concept Phase)

General design criteria, District
requirements
General design criteria. District
requirements, and budgetary
expectations (Concept Phase)
General design criteria, District
requirements, and budgetary
expectations (Concept Phase)
General design criteria, District
requirements, and budgetary
expectations (Concept Phase)

General design criteria, District
requirements, and budgetary
expectations (Concept Phase)

General design criteria, District
requirements, and budgetary
expectations (Concept Phase)

General design criteria, District
requirements, and budgetary
expectations (Concept Phase)
Basis ofDesign for each Discipiin
(2.2.19,2.2.20, 2.2.21, 2.2.22,
2.2.23, and 2.2.24).

Additional Studies

Equipment Lists and SPEC Data
Sheets which include major
process equipment (2.2.12, 2.2.16)
existing site information (2.2.11).

Equipment Lists which include
major process equipment and
SPEC data sheets (2.2.12, 2.2.13,
2.2.16)

Technical Approach - Scope of Work
Project Workflow Model Task Descriptions

Task/Activity

Prepare Architectural Program. Program includes gross building space
requirements; room/space listing, special requirements, height, and usage of each
space; District's architectural expectations and visual statement Describe aesthetic
requirements. General description of building systems and materials. Site impacts
are described. Building code requirements and handicapped accessibility
requirements included.

Prepare Preliminary Software Control Descriptions.

Write I&C Text for Basis of Design Memo. Standard Discipline text related to code,
conventions, and level ofdesign effort for inclusion in the Basis of Design Discipline
Section.
Write Electrical Text for Basis of Design Memo. Standard Discipline text related to
code, conventions, and level ofdesign effort for inclusion in the Basis of Design
Discipline Section.
Write Architectural Text for Basis of Design Memo. Standard Discipline text related to
code, conventions, and level of design effort for inclusion in the Basis of Design
Discipline Section.

Write Structural Text for Basis of Design Memo. Standard Discipline text related to
code, conventions, and level of design effort for inclusion in the Basis ofDesign
Discipline Section.

Write Mechanical Process Text for Basis of Design Memo. Standard Discipline text
and Chemical Feed text related to code, conventions, and level of design eff011 for
inclusion in the Basis of Design Discipline Section.

Write Project/Civil Text for Basis of Design Memo. Standard Discipline text related to
code, conventions, and level of design effort for inclusion in the Basis ofDesign
DiSCipline Section.

Plan Review Initiation. Attend a meeting at District offices and provide 10 copies of
basis ofdesign information for indtpendent plan check review team.

This subtask provide; for a reserve fund to perform additional analysis as requested in
order to expedite the Preliminary Design,

Task 3.t. ~ Detailed Design-Spatial Design Levell

Locate Major Process Structures on Site. Locate and arrange major process elements
and buildings to produce a general arrangement site plan.

Establish Space Allocations for Major Process Equipment, Subprocess Equipment,
Piping and Basins. Establish space requirements for major process elements on the site
and within planned structures' & detennine major interconnections ofprocess piping.

,1

--

Outputs

Architectural Program. Written text with tabulated
space listing. Architectural renderings., presentations.
or 3D modeling efforts may be required at this time to
support District decision~making during review of the
Basis ofDesign Memo.

Level of Automation for process equipment

Basis ofDesign Memo

Basis ofDesign Memo

Basis of Design Memo

Basis of Design Memo

Basis of Design Memo

Basis of Design Memo

Plan Check Review

District Contingincy Fund for Preliminary Design
Phase.

Preliminary site plan showing location ofmajor
process equipment not housed in buildings.

Space allocation needs and general arrangements for
major process equipment, tanks, basins, and chemical
storage. Sketch plans. Concepts for basin and tank
construction.

September 10,2003
(Ver 8.22.01)



Task No. Primroy' , (s) Inputs Outputs

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

3.1.1 0

3.1.11

Architect
program and space

for major equipment.
(22,17)

lUI Personnel. Establish space requirements lUI

including egress and accessibility requirements.
) for personnel spaces corridors, and

<.!t; ... ir nt, . Concepts for roof drainage and
,"h.W·

Civil majO~trirl and anangement of ~'~rMajor Points of Connection Between Processes and Buildings. Establish the ISIJace ff"luir",nellts and routing for rmjor piping.
process elements on the site ofbuildings and process equipment to determine the location and routing of I'

__ ~ . I..... ,,;,.... , Location ofpiping interfaces to buildings..
i$I1U within buildings(3.1.1, 3.1.2) 1.....Jv. piping.

Sh;"'~ wbi~~iSlSand: r process

Mechanical Building ~.2.13. 2.2.16); 1:::~E:::~s:pa~c~e~I;A~I~lo,cations for ElectricaUMechanical Equipment. Consult on spac;eerel~:~::~~~;,:~sp:a:~c:e,:a~nocation needs for mechanical
and Electrical I 0 for Process for major electrical and mechanical building systemsIHVAC, plumbing, fi~ ,,.t electrical equipment on the site

IE'luilpment & Personnel (3.1.2, within buildings and on the site. and within structures.
3.1. Process Text for Basis of
Desi~~ memo.

I&C /Pn,limjnaryFloor Plans (3.1.6)

:~~~. Process Stmctures (3.1.1)

Civil, Mechanical it" ') 1 ':t' ' ').12) Equipment List
Process, Structural '~....-:...~.... 2.2.1~) Spa:etJI.oc'Iti~nh).,'elc,p PI'eliminary Floor Plans. Hold wOl'lcshop to develop preliminary plans

Architect, Electrical & :, Tt;l;.;"". & ;~~lPIn(~~. ~~'S~n2nel. is recommended, but not manditory).
Mechanical Building i~~,,~u~'_' lpmg ..• . , ,

J.'. 3.1.5,3.1.6) Structural
jDesign Criteria (3.1.8)

ifiliiiRifiiIiB

I
iBasis of Design memO Equipment
lists and Data Sheets (2.2.13,

Civil, Electrical, 2.2.16). Spa:::e allocations for Perform Building Space Code Review. Detennine the classification rating (ifany) for

space

/P",liITlinary floor plans.

Architect, Mechanical ,..~.' '. I:' equipment, /h'IZ"'dous areas within buildings and sunounding process elements in accordance with IClassificatic,n ratings
INFP A .20 Moth,,' applicable codes.Building personnel areas

1(3. ~ ',2, .~'.~ .3) hazardous materials
'nrl h.;1rl;n< mlterials.

Civil. Electrical,
Architect, Mechanical
Building, Mechanical

Process

Building space classifications for
personnel and NFPA (3,1.3 &
3.1.10)

Prepare Code Classification Table. Completion ofCode Classification Table. A
!project team workshop is recommended but not required.

iCode Classification Table

I needs

'U,L""')

Black Vealch (Va, 6.22.01)
Page 6 0121



I Task No. I Prim..

3.1.15 Electrical & I&C

3.1.18 Civil

workplan-revM-091003
Black'

•
•

II. ~?wer distribution one-

I - SCOp~ ofWork
Task

I

•

•
!line 11. 1 13), space allocations for ILocate Major Electrical and 1& C Equlpment. Develop preliminary layouts for -"';~~ IpreHm,ifii<)... '< .• :. 1 lllQJVI electrical and control equipment layouts.

equipment (3.1.5) site equipment within structures and on the site.
Iplan.

III
I ,f\~atinn ofmflior process

on the site (3. L1);
Ilocalion ofpoints of connection
foerween process structures and Design Site Layout, Roads, and Grading. Establish baste site layout, showing location S· I h' b 'Id

. . ,. . . He ayollt s owmg process structures UI mgs,
(3.1.4); location o.~ UUUUl I au major process elements, butldmgs and roads. Detennme preliminary site gradmg fr"~.-t" and gross contours. '
equipment (3.1.15); requirements, including mflior fiUs and cuts. 1"...

QV
",

for personnel
16.1.3); Preliminary Geotechnical
Ireport.

••
121

Seplember 10,2003
(Ver8.22.01)



Technical - Scope of Work

4.1 Project Manager IContr'~t and District.

Blaok
Page 17 of 21



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-541

A RESOLUTION EXTENDING THE TERM OF debee loyd AS THE POET
LAUREATE OF THE CITY OF MODESTO THROUGH JUNE 30, 2004.

WHEREAS, on July 13, 1993, by Resolution No. 93-412, the City Council

established a non-salaried honorary position to be known as "The PoetLaureate of the

City of Modesto", and

WHEREAS, the Culture Conunission has the responsibility for nominating and

recommending appointments to the Poet Laureate position, and

WHEREAS, the purpose of a Poet Laureate is to present original poems at various

official occasions, and

WHEREAS, a copy of the City of Modesto Policy regarding said non-salaried

honorary Poet Laureate position is on file in the office ofthe City Clerk, and

WHEREAS, debee loyd was appointed as "Poet Laureate of the City of Modesto"

by the City Council on July 25, 2000 by Resolution No. 2000-384, and

WHEREAS, the Culture Conunission met on August 18, 2003 and concluded that

debee loyd has appropriately fulfilled her obligations as Poet Laureate over the previous

three years, and

WHEREAS, the Culture Conunission further reconunended the extension of

debee loyd as the Poet Laureate of the City of Modesto through June 30, 2004,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the extension of the term of debee loyd as the Poet

Laureate of the City of Modesto through June 30, 2004.

10107103/PR&NIW Matheslltem 27 2003-541



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October 2003, by Councilmemeber Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: £flA.-h r
JE ZAHR, ty Clerk ,(

::r;D°:!L/\
MICHAEL D. MILICH, City Attorney

10107/03/PR&,"i1W Mathes/ltem 27 2 2003·541



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-542

A RESOLUTION APPROVING AN AMENDMENT TO THE AGREEMENT
WITH TOWN HALL SERVICES, IN THE AMOUNT OF $21,969.01 FOR
ADDITIONAL WORK NOT INCLUDED IN THE ORIGINAL AGREEMENT
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE SAME

WHEREAS, on May 28, 2002, the City Council approved a professional services

agreement with Town Hall Services to prepare a Capital Facilities Fee Study Update, and

WHEREAS, following completion of their original tasks, Town Hall Services was

asked by the project manager to attend a number of meetings and provide additional

input, and

WHEREAS, Town Hall Services has requested an additional fee of$21,969.01 to

cover the additional scope of work,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment to agreement with Town Hall Services, in the

amount of$21,969.01, for additional services related to the Capital Facilities Fee Study

Update.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the amendment to agreement.

1Of14f03fCMOfG BrittonfItem 05 2003·542



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

By~~~~~~~~~~____
MI",nru:,L D. MILICH, City Attorney

101l4103/CMO/G BrittonlItem 05 2 2003-542



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 543

A RESOLUTION APPROVING THE AWARD OF A CONTRACT IN THE
AMOUNT OF $59,174 TO YOUNG ELECTRIC SIGN COMPANY TO DESIGN,
MANUFACTURE AND INSTALL THE MARQUEE SIGN AT MODESTO CITY­
COUNTY AIRPORT, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT.

WHEREAS, the City of Modesto accepted proposals on March II, 2003 from

sign manufacturers to design, manufacture, and install an illuminated airport marquee

sign at the comer of Mitchell Road and Tenaya Drive, and

WHEREAS, the sign will be located adjacent to the airport passenger terminal,

and will provide good advertisement of the airport and its services, and

WHEREAS, sign manufacturers were requested to show their creativity in their

proposals and provide the City with a cost to design, manufacture and install the sign, and

WHEREAS, the City provided the sign manufacturers with the following

elements to include in the design: (I) the name of the airport; (2) its year of

establishment; and (3) the airport logo, and

WHEREAS, three proposals were received from sign manufacturers, and of those

three, two were considered acceptable, and

WHEREAS, the Airport Advisory Committee selected two members to serve on a

subcommittee with the Airport Manager to make a recommendation to the City Council,

and

WHEREAS, the Council Economic Development Committee considered this

recommendation at their May 12, 2003 meeting and unanimously approved the selection

of Young Electric Sign Company, and

WHEREAS, the recommended proposal was over the budgeted amount of the

original project budget of $50,000, and

1O/14/031E&TIH Cook/item 06 2003-543



WHEREAS, this $50,000 was carried over to Fiscal Year 2003/04 and the

Council Finance Corrunittee approved an additional $10,000 in the Airport's Operating

Budget in FY 2003/04 in order to fully fund this project, and

WHEREAS, the Council approved the budget increase to $60,000 for this project

in Fiscal Year 2003/04 at their meeting on August 6, 2003,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City

of Modesto that it hereby approves awarding a contract in the amount of$59,174 to

Young Electric Sign Company to design, manufacture and install the airport marquee

sign.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the contract on behalfof the City.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councihnember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councihnembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~~h ..
JE ZAHR, i Clerk

APPR~~!lS'hFO~
by: /;(J!tt A

MICHAEL D. MIl.JtIicitYAttQrney

10/141031E&TIH Cook/Item 06 2 2003-543



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-544

A RESOLUTION ACCEPTING THE WORK BY A. TEICHERT & SON, INC.,
DBA TEICHERT CONSTRUCTION, FOR THE "PELANDALE AVENUE
INTERCHANGE WIDENING AT STATE HWY 99" PROJECT AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION,
AND AUTHORIZING PAYMENT OF AMOUNTS DUE TOTALING $749,246
PER THE CONTRACT.

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Pelandale Avenue Interchange Widening at State Hwy 99" has been

completed, in accordance with the contract agreement dated August 14, 2001.

NOW, THEREFORE, BE IT RESOLVED that the "Pelandale Avenue

Interchange Widening at State Hwy 99" project be accepted from said contractor, A.

Teichert & Son, Inc., dba Teichert Construction, that the notice of completion be filed

with the Recorder of Stanislaus County and that payment of amounts due totaling

$749,246 as provided in the contract, be authorized.

lOf07f03fE&Tf T. ParmerfItem 07 2003-544



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

10107!031E&TI T. ParmerlItem 07

Conrad, Fisher, Frohman, lackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~~mZAHR,tYC1eTk

2 2003·544



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-545

A RESOLUTION AWARDING THE BID AND APPROVING A $20,099,999.75
CONTRACT WITH MCM CONSTRUCTION, INC., FOR THE PROJECT
TITLED "9 th STREET BRIDGE REPLACEMENT," AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the bids received for the 9TH STREET BRlDGE REPLACEMENT

project were opened at II :00 a.m. on September 30, 2003, and later tabulated by the

Engineering and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of $20,099,999.75 received from MCM Construction, Inc., be accepted as the

lowest responsible bid and the contract be awarded to MCM Construction, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of $20,099,999.75, and hereby awards MCM Construction,

Inc., the contract titled "9TH STREET BRlDGE REPLACEMENT."

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

10/14/031 E&T I Dean Phillips/Item 8 2003-545



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~A.Y1~
J ZAH City Clerk

BY~~~~~~~~L-_______
ICHAEL D. MILICH, City Attorney

10/14/031 E&T 1Dean Phillipslltem 8 2 2003-545



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-547

A RESOLUTION AUTHORIZING THE SOLE SOURCE PURCHASE OF A
USED 40-TON, TRUCK-MOUNTED CRANE FROM FORST CRANE WORKS,
INC. FOR A TOTAL ESTIMATED COST OF $267,900.63

WHEREAS, the Water Quality Control Division is in need of a new 40-Ton,

Truck-Mounted Crane for maintenance operations in the City, and

WHEREAS, the current equipment is at the end of its useful life, is frequently

down for repairs, and is in need of replacement with a larger unit, and

WHEREAS, the City has an opportunity to purchase a used 40-ton-truck-mounted

crane, and

WHEREAS, this used, 40-ton, truck-mounted crane will meet the maintenance

and service needs of the Wastewater Treatment Plant maintenance crews, and

WHEREAS, the used, recommended 40-ton, truck-mounted crane will offer a full

20-year service life, and

WHEREAS, the same truck purchased new costs $307.746.75, and

WHEREAS, this used truck is in like-new condition and can be purchased for

$267,900.63, offering the city a savings of$39,846.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the sole source purchase of a used 40-ton, truck-mounted crane

from Forst Crane Works Inc., Phoenix, Arizona at an estimated cost of$267,900.63.

lO/14/03/0&MlD. TumerlItem 10 2003-547



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~0-~hJt.,
J N ZA , rty Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-548

A RESOLUTION APPROVING STAFF'S RECOMMENDATION ON FUTURE
USE OF SOCIAL SECURITY ADMINISTRATION BUILDING AS OFFICES,
MEETING ROOMS, AND STORAGE SPACE FOR VARIOUS CITY
ACTIVITIES AND AUTHORIZING STAFF TO SUBMIT A "LETTER OF
INTEREST" TO OBTAIN NECESSARY APPLICATION INSTRUCTIONS
FROM THE DEPARTMENT OF HEALTH AND HUMAN SERVICES (HHS)
FOR THE SURPLUS OF THE SOCIAL SECURITY ADMINISTRATION
BUILDING LOCATED AT 1230 12m STREET.

WHEREAS, on August 29, 2003, the City of Modesto received a "Notice of

Determination," which indicated the Social Security Administration (SSA) Building,

located at 1230 12th Street, had been determined to be surplus government property, and

WHEREAS, the notice, issued by the U.S. General Services Administration of the

Federal Government, reported that the property was also determined to be suitable by the

Department of Housing and Urban Development (HUD), and the first priority for use is

programs or services for homeless, and

WHEREAS, the property consists of a .62-acre corner lot improved with an

11,957-square-foot office building and 24 paved outdoor parking spaces, with the zoning

designation as C-2 (general commercial), and

WHEREAS, the building is handicapped accessible, and the City bus service

stops in front of the building (Max Bus # 30), and

WHEREAS, although the building is in good condition, it does not meet current

seismic standards; the cost estimate for both structural and nonstructural seismic retrofit

is $58,860; the mechanical and electrical system and the roof are the major items

requiring replacement and repair in the near future, the repair alteration cost estimate for

continued operation is $303,000 for site repair, mechanical and electrical work, and

IO/14/03IPR&N/J. Hannonlltem II 2003·548



WHEREAS, asbestos-containing material CACM) in the form of wallboard joint

compound is located throughout the building in the walls and ceilings; the ACM is in

good condition and is non-friable, and

WHEREAS, the building also contains lead-base paint; the preliminary estimate

to rehabilitate this building is approximately $400,000, and

WHEREAS, the SSA presently occupies the building and is planning to move to a

new facility in January 2004, and

WHEREAS, currently, SSA serves several hundred people per day on an ongoing

basis, and

WHEREAS, staff proposes that the building currently housing the SSA could be

utilized for several necessary purposes, including:

and

• Offices for the Restorative Police Function and Bicycle Officers. (The
Restorative Policing Program is designed to address adults with mental
illness or other disabilities that are at high risk of being repeatedly
victimized or arrested for activities related to their disability),

• Offices for the "Information and Referral" agencies involved in the
Stanislaus Housing and Support Services Collaborative which the City
Council approved as the planning and coordinating body for homeless
issues in Stanislaus County,

• Offices, storage, meeting space for the Recreation staff currently located at
the Coldwell Office, and

• Storage and possible office sites for the Police Activities League (PAL)
function,

WHEREAS, if the City'S application request is approved, the City of Modesto and

the Collaborative's agencies could work in coordination to rehabilitate this facility for the

outlined uses, and

101141031PR&NIJ. HannonlItem 11 2 2003-548



WHEREAS, it is expected that the Collaborative should be the agency to oversee

their program portion of this facility, and a City team of employees will oversee the

RecreationIPAL function,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves staffs recommendation for future use of the Social Security

Administration Building.

BE IT FURTHER RESOLVED that staffis hereby authorized to submit a "Letter

of Interest" to obtain necessary application instructions from the Department of Health

and Human Services (HHS) for the surplus of the Social Security Administration

Building located at 1230 12'h Street.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Jackman, Keating, O'Bryant,
Mayor Sabatino

None

Fisher, Frohman

Attest: fifo.n ~.­JEJAHR, CtcleTk

:PR°i:iZJw
MICHAEL D. MIIlCH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-549

A RESOLUTION AUTHORIZING THE PURCHASE OF A SPECIAL WEAPONS
AND TACTICS VEHICLE FOR POLICE SWAT OPERATIONS FOR A TOTAL
ESTIMATED COST OF $214,825

WHEREAS, the Police Department is in need of a new Special Weapons and

Tactics vehicle for SWAT operations in the City, and

WHEREAS, the Police Department currently utilizes a converted, 21-year old

armored car for its SWAT vehicle that was never intended to be a SWAT vehicle, has

outlived its useful life, is prone to frequent failures and is in need of replacement, and

WHEREAS, the new, recommended replacement SWAT vehicle utilizes current

technologies and is designed as a personnel transport vehicle, and

WHEREAS, this new SWAT vehicle will hold all SWAT equipment and can be

used as a rescue vehicle in the event that a person or persons are trapped by gunfire, and

WHEREAS, recent national events dictate that we in Modesto need to be

prepared to handle critical events and this SWAT vehicle will assist us for all types of

critical events, and

WHEREAS, violence involving guns is on the rise and this SWAT vehicle will

allow us to safely confront these problems, and

WHEREAS, this SWAT vehicle's life expectancy is anticipated to be twenty

years, and

WHEREAS, at its meeting of September 3, 2003 the Safety and Communities

Committee unanimously recommended this action, and

WHEREAS, at its meeting of September 22, 2003 the Finance Committee also

unanimously recommended this action, and

l0l14/03lPolicelJ.TognolinilItem 12 2003-549



WHEREAS, pursuant to Modesto Municipal Code Section 8-3.204(d) the

Purchasing Supervisor, in his or her discretion, has determined that a process other than

the formal bid procedure set forth in Section 8-3.203 will result in procurement for the

City at the lowest possible cost commensurate with the desired quality,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the purchase of a Ballistic Engineered Armored Response/Rescue

("SWAT") Vehicle from Lenco Armored Vehicles at 61 Downing Industrial Park in

Pittsfield, Massachusetts at a cost of$214,825.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~..Ln~
JEZAHRfjity Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-550

A RESOLUTION AMENDING THE FISCAL YEAR 2003/04 BUDGET TO
TRANSFER FUNDS FROM THE FLEET FUND RESERVES TO FLEET
EQUIPMENT REPLACEMENT FOR THE PURCHASE OF A SPECIAL
WEAPONS AND TACTICS VEHICLE FOR POLICE SWAT OPERATIONS

WHEREAS, the Police Department is in need of a new Special Weapons and

Tactics vehicle for SWAT operations in the City, and

WHEREAS, the Police Department currently utilizes a converted, 2l-year old

armored car for its SWAT vehicle that was never intended to be a SWAT vehicle, has

outlived its useful life, is prone to frequent failures and is in need of replacement, and

WHEREAS, the new, recommended replacement SWAT vehicle utilizes current

technologies and is designed as a personnel transport vehicle, and

WHEREAS, the cost of said SWAT Vehicle is $214,825.00, and

WHEREAS, the new SWAT vehicle's life is anticipated to be twenty years, and

WHEREAS, at its meeting of September 3, 2003 the Safety and Communities

Committee unanimously recommended this action, and

WHEREAS, at its meeting of September 22, 2003 the Finance Committee also

recommended this action,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2003/04 Annual Budget is hereby amended as indicated below:

Appropriate:
To: 7200-480-5814-5700 $214,825 Fleet Equipment Replacement

Revenue:
From: 7210-800-8000-8003 $214,825 Fleet Fund Reserves

IO/014/03/PolicelJ.TognolinilItem 12 2003 ·550



BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Conncil of

the City of Modesto held on the 14th day of October, 2003, by Conncilmember Frohman,

who moved its adoption, which motion being duly seconded by Conncilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Conncilmembers:

NOES: Councilmembers:

ABSENT: Conncilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n :b..h.A..­
JEZAHR(jity Clerk

APPRfVEThM T

BY:~
~~~~~~~~~----­

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-551

CONSIDER REJECTING ALL BIDS FOR RADIO AND COMMUNICATION
EQUIPMENT SERVICE AND REPAIR CONTRACT AND AUTHORIZING RE­
BIDDING THE SERVICES

WHEREAS, the Fire, Operations and Maintenance and Police Departments have

requested ongoing service and repair for their inventory of mobile and portable 2-way

radios and communication equipment, and

WHEREAS, the Operations and Maintenance Department, Fleet Services

Division manages and maintains the City's inventory ofmobile radios, and

WHEREAS, the Fire Department manages and maintains their inventory of

portable radios and radio equipment, and

WHEREAS, the Police Department manages and maintains their inventory of

portable radios and the City's radio communications infrastructure, and

WHEREAS, in December 2002, Council approved Resolution No. 2002-610

authorizing the Purchasing Supervisor to formally solicit bids for mobile and portable 2-

way radio and communication equipment service and repair for the Fire Operations

Maintenance and Police Departments, and

WHEREAS, the Purchasing Division solicited Request for Bid No. 0203-13 for

mobile and portable 2-way radio and communication equipment service and repair to five

(5) vendors. Bids were opened on June 10,2003. Of the five (5) vendors solicited, two

(2) vendors chose to respond, and

WHEREAS, one of the requirements in the bid called for bidders to possess a C7

Low Voltage Systems Contractor's License, and
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WHEREAS, of the two (2) respondents, only one (1) bidder, Delta Wireless Inc.,

had the required license, and

WHEREAS, the other bidder (Lagorio Communications), who does not have the

C7 license, stated so in an e-mail prior to the bid opening and also stated that they were in

the process of filing for the license with the California Contractors State License Board,

and

WHEREAS, to allow for increased vendor inclusion, they were given approval to

submit their bid with the C7 license application attached, and

WHEREAS, Lagorio also stated the C7 Contractors license has never been used

in the wireless industry and really applies to contractors who do network cabling for

computer solutions, and they along with another company who does not have this license

have full Motorola dealerships with full warranty repair authorization from Motorola, and

WHEREAS, in further research, the California State License Board declares in

California Code of Regulations Division 8, Title 16, Article 3, Classification for a C7

Low Voltage Systems Contractor License: A communication and low voltage contractor

installs, services and maintains all types of communication and low voltage systems

which are energy limited and do not exceed 91 volts. These systems include, but are not

limited to, telephone systems, closed-circuit video systems, satellite dish antennas,

instrumentation and temperature controls, and low voltage landscape lighting. Low

voltage fire alarm systems are specifically not included in this section, and

WHEREAS, based on the scope of services bid and verbal confirmation from the

State Contractors Licensing Board the decision was made, (pending Council approval) to
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award to the only responsive bidder currently in possession of the required C7 license,

and

WHEREAS, intent to award letters were mailed on August 26, 2003, and

WHEREAS, on September 8, 2003 the Purchasing Supervisor received a formal

bid protest filed by a Mr. Steve Finch on behalfof Lagorio Communications, and

WHEREAS, Mr. Finch was protesting the C7 license requirement and the lack of

opportunity to protest the requirement, and

WHEREAS, on September 10,2003 the Purchasing Supervisor responded to the

protest in writing, citing the State Contractors Licensing Board requirements as well as

the protest that Mr. Finch had filed, and

WHEREAS, in summary, the Purchasing Supervisor concluded that the process

was fair and the licensing requirement valid, and

WHEREAS, on September 17,2003 Mr. Finch appealed the Purchasing

Supervisor's decision to the Deputy City Manager as prescribed in the City's protest

procedures, and

WHEREAS, the Deputy City Manager reviewed the appeal and rendered his

decision, and

WHEREAS, based on the documentation submitted to the Deputy City Manager,

his recommendation was to reject all bids and re-bid the Radio and Communication

Equipment Service and Repair contract with the inclusion of a C7 andlor C I0 licensing

requirement and at the bid opening to have all bids read aloud noting that all bids are

conditional and subject to review and evaluation prior to award, and
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WHEREAS, his decision was based on his feeling that the prospective bidder

might have been confused by being allowed to submit a bid with a C7 license application

as opposed to actually having the C7 license, and

WHEREAS, the decision of the Deputy City Manager, after reviewing the

protest/appeal documents submitted by the appellant, Lagorio Communications, was to

reject all bids and re-bid for services. In addition, page number 3 of the bid states that:

The City reserves the right to reject any or all bids or to waive any informalities or minor

irregularities in a bid.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects the bids received for Mobile and Portable 2-Way Radio and

Communication Equipment Service and Repair, Bid No. 0203-13, opened in the City

Clerk's office on June 10,2003.

BE IT FURTHER RESOLVED that a Request for Proposal for a Mobile and

Portable 2-Way Radio and Communication Equipment Service and Repair contract with

the inclusion ofa C7 andlor CIO licensing requirement, for an estimated annual amount

of $45,425.00, for a three (3) year contract, is hereby authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day ofOctober, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Conrad, Fisher

None

APPR071t1L
By]k ~ A

MIchael D. MilIch, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-552

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(562). (SILVEIRA)

WHEREAS, a verified application for an amendment to Section 7-3-9 of the

Zoning Map was filed by Mary Silveira on March 31, 2003, to reclassify from Low-

Density Residential Zone, R-I, to Planned Development Zone, P-D(562), to allow a 14

unit townhouse-style apartment complex, property located on the west side of Carver

Road, opposite Montclair Drive, described as follows:

R-l to P-D(562)

All that certain real property situated in the City of Modesto, County of
Stanislaus, State of California, and being a portion of the Southwest
Quarter of Section 7, Township 3 South, Range 9 East, Mount Diablo
Base and Meridian, more particularly described as follows:

All of Parcel "1" as per Parcel Map filed on August 31, 1979 in Book 29
of Parcel Maps, at Page 88, Stanislaus County Records;

Also including the westerly half of Carver Road, all being immediately
adjacent to the above-described property.

WHEREAS, after a public hearing held on September 8, 2003, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and

determined by the Planning Commission, by its Resolution No. 2003-56, that rezoning of

the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

1. The proposed townhouse-style apartment complex is consistent with the
current General Plan land use designation for the site.

2. The townhouse-style apartment complex is compatible with the adjacent
land uses along Carver Road.
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WHEREAS, said matter was set for a public hearing of the City Council to be

held on October 14,2003, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing was

held, and

WHEREAS, after said public hearing the Council found and determined that the

application of Mary Silveira for a Plarmed Development Zone should be granted as

consonant with public necessity, convenience and general welfare for the reasons set

forth in Plarming Commission Resolution No. 2003-56 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3325-C.S. on the 14th day

of October, 2003, reclassifying the above-described property from Low-Density

Residential Zone, R-l, to Plarmed Development Zone, P-D(562).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(562), is hereby approved subject to the following conditions:

1. All development shall conform to the plot plan and elevations titled
"Carver Road Multi-Family" as amended in red, stamped approved by the
City Council.

2. Prior to the issuance of a building permit, a landscaping and irrigation
plan shall be approved by the Parks, Recreation and Neighborhoods
Director. Sequoia Sempervirens, "Soquel or "Aptos Blue," 24" box size
at 12' on-center spacing, shall be installed along the south property line as
indicated on the stamped approved plan and required by the Parks,
Recreation and Neighborhoods Director. Screen Landscaping shall be
installed along the west property line.

3. Prior to the issuance of certificate ofoccupancy, landscaping and the
irrigation system shall be installed in accordance with the approved plan.

4. Fences or walls shall be constructed prior to occupancy and shall be as
follows:
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a. Eight-foot-high wood fence with decorative masonry
pilasters at 16-foot on-centers on the south side of the
property where the fence is adjacent to the building.

b. Seven-foot-high wood fence with decorative masonry
pilasters at 16-foot on-centers on the north side of the
property where the fence is adjacent to the building.

c. Seven-foot-high, solid double-sided alternating-board
fence with decorative masonry pilasters at 16-foot on­
centers on the south, east and west sides of the property
where the fence is adjacent to parking or driveways.

5. All landscaping, fences, and walls shall be maintained in accordance with
the approved plan and the premises shall be kept free of weeds, trash, and
other debris.

6. Prior to occupancy ofany building, irrigation, electrical, gas and domestic
water lines shall be removed, relocated, or protected as required by the
Engineering and Transportation Director and/or the utility companies, and
easements for utility lines to remain shall be dedicated.

7. Street dedication consistent with Standard Specifications shall be made
prior to the issuance of a building permit or at any time requested by the
Engineering and Transportation Director to alleviate a health, safety, or
traffic problem in the area.

8. Street improvements consistent to Standard Specifications shall be
provided prior to the occupancy of any structures or when requested by
the Engineering and Transportation Director to alleviate a health, safety,
or traffic problem in the area.

9. Prior to issuance of a building permit, improvement plans for required
improvements shall be prepared by a Registered Civil Engineer and
Transportation Director. Improvements shall be constructed in
accordance with the approved plans.

10. All existing street and property monuments within or abutting this project
site shall be preserved. If, during construction of on-site or off-site
improvements, monuments are damaged or destroyed, the
applicant/developer shall retain a qualified licensed land surveyor or civil
engineer to reset those monuments per City Standards and file the
necessary information with the County Recorder's Office as required by
AB1414.

II. All utilities shall be underground and cable television service shall be
stubbed into all units.
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12. Prior to issuance of a building permit, the developer shall show on the
plans submitted to Building Inspection all fIre hydrants as re-quired by the
Fire Chief. All hydrants required by the Fire Chief shall be installed and
operable prior to construction of any structures.

13. Ten-foot-wide public utility easements, and planting easements located
within the ten-foot-wide public utility easements, shall be dedicated along
all street frontages as required by the Engineering and Transportation
Director.

14. Prior to the issuance of a building permit, the developer shall submit a
plan for approval by the Operations and Maintenance Director to provide
on-site treatment of stormwater in accordance with the guidance manual
for new development stormwater quality control measures. Storm drain
improvements shall be constructed in accordance with the approved plans.

15. The property owner and developer shall, at their sole expense, defend,
indemnify and hold harmless the City of Modesto, its agents, officers,
directors and employees, from and against all claims, actions, damages,
losses, or expenses of every type and description, including but not
limited to payment of attorneys' fees and costs, by reason of, or arising
out of, this development approval. The obligation to defend, indemnify
and hold harmless shall include but is not limited to any action to
arbitrate, attack, review, set aside, void or annul this development
approval on any grounds whatsoever. The City of Modesto shall
promptly notify the developer of any such claim, action, or proceeding
and shall cooperate fully in the defense.

16. The developer shall implement pre- and post-construction best
management practices (BMPs) to ruiniruize pollutants entering the storm
system.

17. All signs shall comply with the sign requirements of the R-3 Zone.

18. Trash bins shall be kept in enclosures in accordance with the approved
plan and in accordance with plans approved by the Operations and
Maintenance Department Director. Enclosures shall be constructed of
building materials consistent with those used in the major buildings as
approved by the Community and Econoruic Development Department
Director.

19. The Capital Facilities Fees payable at the time of the issuance of a
building permit for any construction in this parcel map shall be based on
the rates in effect at time of issuance of the building permit.

20. All outdoor lighting shall be shielded from adjacent residential properties
as required by the Engineering and Transportation Director.
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21. The developer shall, in a manner approved by the City Attorney, provide a
vehicular accessway for on-site traffic circulation for the benefit of both
parcels substantially as shown in red on the plot plan.

22. Prior to the certificate of occupancy, a fire turnaround, which meets City
Standards, shall be constructed as approved by the Fire Chief.

SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone,

P-D(562):

The construction program be accomplished in phases as follows:

Phase I - Construction to begin on or before October 14, 2005 and
completion to be not later than October 14, 2006.

Phase II - Construction to begin on or before October 14, 2006 and
completion to be not later than October 14, 2007.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code

relating to Planned Development Zones and other applicable City laws, rules, regulations

and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(562), becomes effective.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day ofOctober, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

O'Bryant, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~Vl~
J~AHCitYCkrk

(SEAL)

:

PR

3:irZ::UA
MICHAEL D. MILICH, City Attorney

APPROVED AS TO LEGAL DESCRIPTION

By~__~~~__~~~
Community & Economic Development Department
Planning Division
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-553

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITIDN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT
(SCH NO. 1999082041): AMENDING SECTION 7-3-9 OF THE ZONING MAP
TO REZONE FROM LOW-DENSITY RESIDENTIAL ZONE, R-I, TO
PLANNED DEVELOPMENT ZONE, P-D(562), PROPERTY LOCATED ON THE
WEST SIDE OF CARVER ROAD, OPPOSITE MONTCLAIR DRIVE (MARY
SILVEIRA)

WHEREAS, on March 4, 2003, the City Council ofthe City of Modesto certified

the Final Master Environmental Impact Report ("Master ErR") (SCH No. 1999082041)

for the Modesto Urban Area General Plan, and

WHEREAS, Mary Silveira has proposed that the zoning designation for the

property located on the west side of Carver Road, opposite Montclair Drive be amended

to rezone from Low-Density Residential Zone, R-l, to Planned Development Zone, P-

D(562), in the City of Modesto (the "project"), to allow a 14 unit townhouse-style

apartment complex, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study ENC&ED 2003-75 reviewed the proposed

amendment to the Zoning Map and rezone P-D(562) project to determine whether the
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project is within the scope of the project covered by the Modesto Urban Area General

Plan Master EIR ("Master EIR"), and made the determination that the proposed project

will have no additional significant effect on the environment that was not identified in the

Master ErR, and further, that no new or additional mitigation measures or alternatives are

required, and that, therefore, the proposed project is within the scope of the project

covered by the Master EIR, and

WHEREAS, in accordance with CEQA guidelines beginning on September 15,

2003 the City caused to be published a 20-day notice of the City's intent to make a

finding that the proposed project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on October 14,2003, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Zoning Map and rezone to P-D(562) project, a copy of which is

attached hereto as Exhibit "A", and incorporated herein by reference, and based on the

substantial evidence included in said Initial Study makes the following [mdings:

1. That the proposed project is contemplated and described in the

FMEIR Update (SCH No. 1999082041) as being within the scope

of the FMEIR Update.

2. That the project will have no new significant effects on the

environment not identified or examined in th.e FMEIR Update, and

no new or additional mitigation measures are required.
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3. That, as per Section 21157.1 of the Public Resources Code, no new

environmental document or findings are required by the California

Environmental Quality Act (CEQA).

4. That there are no specific features which are unique to the

proposed project that require project specific mitigation measures.

Accordingly, the certified mitigation measures identified in the

FMEIR Update will be sufficient for this project.

5. That all feasible mitigation measures set forth in the FMEIR

Update which are appropriate to the project shall be incorporated

in the project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Conrad,

who moved its adoption, which motion being duly seconded by Councilmember

O'Bryant, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: _~~~.~n~~~~~~~~
l.iIEANZ~CIty Clerk

BY:---I'---'hJL~"-""----"'-"lJ~1{A-'---
MICHAEL D. MILICH, City Attorney
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EXHIBIT A

Initial Study

EAlC&ED 2003-75
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I. PURPOSE

Oty of Modesto
Initial Study

P-D - Carver Apartments
EA/CHO 2003-75

August 19,2003

Section 21157.1 of the Public Resources Code, allows for limited environmental review of
subsequent projects under a Master EIR, provided that certain findings are made. The Modesto
.Urban Area General Plan Master EIR (SCH No. 1999082041), adopted March 4, 2003, allows such
limited review for projects in the Baseline Developed .Area that are consistent with the General
Plan and existing zoning.

This Initial Study, In accordance with Section 21157.1(b) of the Public Resources Code, analyzes
whether this project may cause any Significant effects on the environment that were not
examined in the General Plan Master EIR. ThIs Initial Study also provides documentation t:hl!t the
project is within the scope of the General Plan Master EIR.

II. PROJECT DESCRIPTION

A. Project title:
PoD - Carver Apartments

B. Lead agency name and address:
Oty of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone !lumber:
Josh Bridegroom, Community Development Department, (209) 571-5540

A. Project Location:
West side of Carver Road, opposite Montclair Drive

E. Project Soonsor:
.Mary Silveira

F. General Plan Designation:
Residential (R)

G. CUrrent Zoning:
Low Density Residential (R-1)

H. DesCription of proPOSed Project: .
This Is an application to rezone a one acre parcel located on the west side of Carver Road,

.opposite Montclair Drive from R·l (Single Family Residential) to PoD (Planned
Development) to allow the development of a two-story, 14-unittownhouse-style
apartment complex with 57 parldng stalls.

I. Surrounding land uses:
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The project is surrounded by a vacant lot to the north, Carver Road to the east, a single
family residence and church to the south, and single family residential to the west.

J. Other public agencies whose approval is required:
None

m. ANALYSIS OF CONFORMANCE WITH THE MASTER fIR

There are eighteen subject areas in the Master EIR for the General Plan. following is an analysis
of how this project conforms with the analysis contained within the Master EIR.

A. Traffic and Circulation

The General Pian designates the project site as Residential, The project is consistent with
this designation in land use and intensity and will therefore not generate traffic greater
than projected by the MEIR.Therefore, there would be no change needed in the Traffic
and Orculation section of the EIR. Therefore, the Existing Conditions, Impacts Analysis
and MitigatiOn Measures listed in the MEIR for Traffic and Orculation Needs (pages V-l-1
through V-l-33) are still valid.

B. Degradation of Air Quality

The air quality impacts for this project are directly related to the traffic impacts. Since
traffic impacts are no greater than those anticipated in the Master EIR, this development
will not cause additional impacts to air quality beyond those described in the Degradation
of Air Quality section of the MEIR. The Existing Conditions, Impacts Analysis and
Mitigation Measures listed in the MEIR for Degradation of Air Quality (pages V-2-1 through
IV-Z-Z6) are therefore still valid.

C. Generation of Noise

The General Plan MEIR assumed that there would be further development and thus, noise
generation within the Baseline Developed Area. This project is consistent with the
General Plan in both land use and intensity. Therefore, the Mitigation Measures listed in
the MEIR for Generation of Noise (pages V-3-l through V-3-ZZ) are still valid.

D. Loss of Productive Agricultural Land

This area Is located in an urbanized portion of Modesto, and there are no agricultural
lands affected by this project. The Existing Conditions, Impacts Analysis, and Mitigation
Measures listed in the MEIR for Loss of Productive Agricultural Land (pages V-4-1 through
IV-4-12) are still valid.

E. Increased Demand for Water Supplies

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Water Supplies within the Baseline Developed Area. This project is
conSistent with the General Plan in both land use and intensity.. Therefore, the Existing
Conditions, Impacts Analysis and the MitigatiOn Measures listed In the MEIR for Increased
Demand for Water Supplies (pages V-5-l through IV-5-l3) are therefore still valid.
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F. Increased Demand for Sanitary Sewer Services

The project is consistent with the General Plan Designation for the site in land use and
intensity and will therefore not increase demand for sanitary sewer service beyond that

. projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer Services·
(pages V-6-l through V-6-12) are stili valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The project is located in a built-up urban area and is not located in a Potential Biological
Resource Study Area, as presented in Figure V-7-l of the MEIR. Therefore, the project
will not impact sensitive wildlife or any plant habitat above and beyond that which was
identified in the Loss of Sensitive Wildlife and Plant Habitat section of the MEIR.
Therefore, the Existing Conditions,Impact AnalYSiS, and the Mitigation Measures listed in
this section of the MEIR (pages V-7-1 through V-7-29) are stili valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been identified in
the Disturbance of Archaeological or Historical Sites section of the 1995 MEIR, as sited in
the 2003 MEIR. Figure 8-1 of the 1995 MEIR, as sited in the 2003 MEIR, indicates that
this project is also outside the Archaeological Resource Study Area, which shows areas

. that may require additional site-specific investigations. Therefore, the Existing Conditions,
Impacts Analysis and the Mitigation Measures listed In the MEIR for Disturbance of
Archaeological or Historical Sites (pages V-8-l through V-8-22) are still valid.

I. Increased Demand for Storm Drainage

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Storm Drainage within the Baseline Developed Area. This project is
consistent in land use and intenSity with the General Plan designation for the Site, and the
project complies with the adopted storm drainage policies from the various agencies listed
in the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for Increased Demand for Storm Drainage (pages V-9-!
through V- 9-13) are stili valid. .

l. Flooding and Water Quality

The General Plan designates the project site as Residential. The project is consistent with
this designation in land use and intenSity and will therefore not generate drainage,
flooding or water quality problems greater than projected by the MEIR•. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Drainage, Flooding, and Water Quality (pages V-lO-! through V-1O-16) are stili valid.

K. Increased Demand for Parks and Open Space

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Parks and Open Space within the Baseline Developed Area. This
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project is consistent with the General Plan in terms of land use and intensity. Therefore,
the existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR
for the Increased Demand for Parks and Open Space (pages V-11-! through V-11-H) are
still valid.

t. Increased Demand for Schools

This project was referred to the affected school districts who raised no objection or
concern upon reply. The appropriate school impact fees will be assessed on all
construction. Therefore, the existing Conditions, Impacts Analysis and the Mitigation
Measures listed In the MEIR for the Increased Demand for Schools (pages V-12-t through
V-12-11) are still valid.

M. . Increased Demand for Police Services

The General Plan MEIR assumed that there would be further development and thus,
increased demand for police services within the Baseline Developed Area. The proposed
project is consistent with the General Plan with regard to land use and intensity.
Therefore, the EXisting Conditions, Impacts AnalySis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Police Services (pages V-13-l through V-l3-7)
are still valid.

N. Increased Demand for Fire Services

The General Plan MEIR assumed that there would be further development and thus,
.... increased demand for fire services within the Baseline Developed Area..The MEIR

concludes that adopted poliCies in the City of Modesto and County of Stanislaus would
reduce the impact of new projects on Fire Services to a less than significant level.
Therefore, the Existing Conditions, Impacts Analysis and. the Mitigation Measures listed in
the MEIR for the Increased Demand for Fire Services (pages V-14-l through V-14-9) are
stili valid.

O. Generation of Solid Waste

The General Plan MEIR assumed that there would be further development and thus,
increased generation of solid waste within the Baseline Developed Area. This project is
consistent in land use and intenSity with the General Plan designation for the site.
Therefore, the Existing Conditions, Impacts AnalysiS and the Mitigation Measures listed in
the MEIR for the Generation of Solid Waste (pages V-1S-1 through V-1S-l0) are still valid.

P. Generation of Hazardous Materials

The General Plan MEIR assumed that there would be further development and thus,
increased generation of hazardous materials within the Baseline Developed Area. This
project is consistent in land use and intenSity with the General Plan deSignation for the
site. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures
listed In the MEIR for the Generation of Hazardous Materials (pages V-l6-l through V-IG-
15) are still valid.

Q. landslides and Seismic Activity

This project will result in no additional potential for exposing people to landslides or
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earthquake related hazards such as liquefaction beyond those identified in theMEIR. The
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MElR for
the Landslides and Seismic Activity(pages V-l7-l through V-17-l2) are therefore still
valid.

It. Energy

The MElR concludes that adopted policies in the City of Modesto and County of Stanislaus
. would reduce the impact of new projects on Energy to a less than significant level.

Therefore, the Exlsting Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for Energy (pages V-l8-1 through IV-l8-7) are still valid.

IV. CON(,:LUSIONSIDEIERMINATIONS OF FINDINGS

A. The proposed project is within the scope of the General Plan Master ElR (SCH No.
1999082041).

B. No additional significant environmental effects will occur as a result of the proposed
project that were not previously examined in the General Plan Master EIR.

C. No new mitigation measures or alternatives will be required as a result of the proposed
project that were not previously considered in the General Plan Master ElR.

D. There are not specific features unique to this project that require project specific
mitigation measures. All certified mitigation measures identified in the MEIR will apply city
wide, Inciuding this project as appropriate.

E. This initial study provides substantial evidence to support findings A, B, C, and D above.

srature:

U1f\K hLl4~''''I:>---­
Josh Bridegroom,
Assistant Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003- 554

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN KAISER FOUNDATION HOSPITALS AND THE CITY OF MODESTO

WHEREAS, Kaiser Foundation Hospitals has applied for prezoning, annexation,

a sphere of influence amendment and a development agreement to develop a 1.2-million-

square-foot medical center located on the west side of Dale Road north of Bangs Avenue,

and

WHEREAS, because of the complexity of the entitlement process for the medical

center, Kaiser Foundation Hospitals desires to enter into a Memorandum of

Understanding with the City of Modesto for issues related to the processing of said

entitlements, and

WHEREAS, stafffrom Kaiser Foundation Hospitals and the City of Modesto

have negotiated terms of a Memorandum of Understanding satisfactory to both parties,

and

WHEREAS, the City Council Economic Development Committee considered the

proposed Memorandum of Understanding on September 8, 2003, and unanimously

recommended approval by the City Council, and

WHEREAS, the City Council considered the proposed Memorandum of

Understanding at their regularly scheduled meeting on the 14th day of October, 2003, in

the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto, California.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Memorandum of Understanding between Kaiser Foundation

Hospitals and the City of Modesto related to the processing of development entitlements

1O/14/03/C&ED/Steve Mitchell/Item 18 2003·554



for the proposed medical center on the west side of Dale Road north of Bangs Avenue, a

copy of which is attached hereto as Exhibit "A" and incorporated herein by this

reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST~~~~~~L~~~hA~~J______

m1JZAHR, City Clerk

::PR~A
MICHAEL D. MILICH, City Attorney

I01l4!03/C&ED/Steve MitchelVltem 18 2 2003·554



EXHIBIT 'A'
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MEMORANDUM OF UNDERSTANDING
BETWEEN KAISER FOUNDATION HOSPITALS AND

THE CITY OF MODESTO

KAISER FOUNDAnON HOSPITALS, a California nonprofit public benefit
corporation ("Kaiser") and the CITY OF MODESTO, a municipal corporation of the
State of California ("City"), enter into this Memorandum of Understanding as of this

day of June, 2003 (the"Agreement"). This Agreement is based upon the
following facts:

A. Kaiser desires to build a state-of-the-art Kaiser Permanente Medical
Center in Modesto, California (the "Medical Center") on 49-acres of unimproved real
property located on Dale Road at the corner of Bangs Avenue, adjacent to the north west
border of the City of Modesto in an unincorporated area of the County of Stanislaus (the
"Project Site"). At this time, there is no Kaiser Permanente hospital in Stanislaus
County or in the southern San Joaquin Valley region, where Kaiser anticipates its
membership will increase significantly in the next decade. The Kaiser Permanente
Modesto Medical Center will help alleviate a projected shortage of hospital beds in
Stanislaus County that is expected to exceed 500 beds by the year 2015.

B. On January 27, 2003, Kaiser submitted an application to the City for
environmental review of the Medical Center project approvals, agreements, permits and
entitlements, certification under the California Environmental Quality Act and approval
by the City (the "Entitlements"). The project calls for the phased construction of various
inpatient and outpatient facilities at the new Medical Center campus site over a 25 year
term, including a hospital, hospital support wing, medical services buildings, central
plant, and ancillary structures (the "Project").

C. Because of the large capital commitments, expenses and outlay for a
project of such magnitude, the timing and expedient processing of Entitlements is
important to Kaiser. Kaiser understands that the outcome of the Entitlement process
cannot be predetermined, but desires that the processing of the Medical Center permits
and approvals be granted priority by the City of Modesto. Kaiser desires that the City
and its staff understand the importance of the Project schedule and the need for the
efficient prioritization and allocation of staff time and resources and cooperation and
coordination with the County of Stanislaus to avoid undue delay in the provision of
health care to Kaiser members and the community. Because of the need to improve the
availability and the quality of health care to Kaiser Permanente members and the
community, Kaiser desires to obtain the Entitlements from the City as soon as possible,



with an initial target date of May 1, 2004. Kaiser recognizes that timely, thorough and
consistent responses and decisions by Kaiser are required to expedite the schedule.

D. Kaiser has selected the City of Modesto and the County of Stanislaus for
the Medical Center site in part because Kaiser is confident in the ability of the City and
County to cooperate and process the Entitlements on an expedited basis. To date,
Kaiser has received exemplary cooperation from all of the City departments in the
timely processing and expediting of the Entitlements. The parties acknowledge that the
City of Modesto wishes to undertake the land use entitlement and environmental
review process in a time-sensitive manner to expedite the provision of health care to
Kaiser members in Modesto.

E. Kaiser Permanente is the largest non-profit health maintenance
organization in the United States. The Medical Center campus is expected to serve
approximately 165,000 members in Kaiser's Stanislaus/Manteca/Tracy market at the
time that the first Medical Services Building opens in 2005 and over 195,000 members
when the hospital opens in 2008. After opening, the Medical Center will be recruiting
employees from a wide range of professions to service the Medical Center to work and
live in Modesto. The parties acknowledge that the economic impacts created by this
Project will help generate employment and economic development in the City of
Modesto and the County of Stanislaus such as construction related jobs and be an
important part of the emergence of Modesto and Stanislaus County as a regional
medical center and a Healthcare Center of Excellence.

To achieve the goals outlined in these recitals, the parties desire to enter into this
Agreement.

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. City will appoint a development team with one identified team leader
empowered to coordinate City's various departments in their interaction with the
Kaiser development team. The "City Development Team" shall consist of this team
leader and persons responsible for various subject areas and the departments necessary
to the timely processing of the Kaiser application, as reasonably requested by Kaiser.
The City Development Team shall include an attorney from the City Attorney's office
on a periodic basis. Kaiser will appoint a development team with an identified team
leader to interact with the City development team and to include all technical and legal
experts necessary facilitate the entitlement process.

2. City and Kaiser agree to work with the County of Stanislaus and LAFCO
in the processing of the sphere of influence amendment, annexation and related issues
and City agrees to participate in a multi-agency team to streamline processing of the
Project should other agencies desire to participate.

200205
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3. City and Kaiser will use their best efforts to process the Kaiser application
pursuant to a schedule mutually agreed upon by both parties. The City and Kaiser will
participate in meetings and conference calls and take all actions as are necessary to stay
on the processing schedule. The City and Kaiser will ensure that its personnel are
available to avoid delay to the schedule. City and Kaiser personnel will be available to
review documents produced by City consultants in a timely manner with priority and
Kaiser agrees to pay for the reasonable cost of hiring of temporary outside staff support
if the City project leader determines that such support will be necessary to keep the
Project on schedule. City and Kaiser shall review and provide its input to sub­
consultant reports such as traffic and water studies within a reasonable time frame and
review and provide its input to the EIR Consultant on the Administrative Draft
Environmental Impact Report within thirty (30) working days. The City and Kaiser will
use best efforts to maintain the schedule attached hereto as Exhibit"A", which may be
revised from time to time.

4. Kaiser acknowledges that changes to the Project, changes to the Project
description, and delays in providing and reviewing documents or responding to
requests for information from the City, City consultants and LAFCO by Kaiser will
result in delays to the schedule. Kaiser agrees to respond to the data requests of the
City's EIR consultant in a timely manner and do all necessary actions in its power to
expedite the Project schedule. Kaiser also acknowledges that the Project schedule will
be impacted by the public comment process and desires to encourage the discourse
with the community regarding the development of the Medical Center.

5. City will undertake and produce in a timely manner the water supply
assessment required for the project pursuant to the provisions of Senate Bill 610.

6. City represents the following: (a) the Medical Campus project site has
complied with the provisions of City initiatives, Measure A and Measure M, or is
exempt from such measures; (b) City believes that sufficient wastewater plant treatment
capacity and wastewater transmission capacity is or will be available to serve the
Medical Campus project. City and Kaiser will cooperate in the preparation of facilities
plans to provide wastewater service to each phase of the Medical Campus project; (c)
the City believes that there is sufficient domestic water supply capacity to serve the
Medical Campus project. City and Kaiser will cooperate in the preparation of the
required Municipal Service Review, Master Services Element, SB610 Water Supply
Assessment and facility study to ensure water supply, storage and transmission to each
phase of the Medical Campus project. The above representations are subject to
completion of the required Municipal Service Review, Master Services Element, and
water supply assessment required by SB610.

200205
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7. City acknowledges that a development agreement will be requested by
Kaiser to vest the Project Entitlements for a multi-year term and such a development
agreement may include topics such as: (1) the vesting of fees and exactions for the
Project, (2) an exemption from any development moratorium unless the moratoria is
required to protect the public health and safety, (3) varying the phasing of construction,
(4) the possible use by Kaiser of modular buildings for medical uses prior to completion
of permanent structures on the site; (5) mitigation for environmental impacts identified
in the EIR; and (6) provision for infrastructure necessary to serve the project site and the
39 acres of business park land to the north of the project site.

8. Kaiser represents that the size of the Project Site is the minimum necessary
for the Medical Center buildout. If mitigation for environmental or other purposes is
proposed that would utilize land owned or to be owned by Kaiser, City will work
cooperatively to minimize the use of Kaiser land if other feasible alternatives exist.

9. City and Kaiser agree to prepare any information required by the
Stanislaus Local Agency Formation Commission ("LAFCO") pursuant to a schedule
that ensures that any necessary LAFCO information is included in the environmental
impact report prepared for the project and preparation of such information shall not
cause delay to the processing schedule.

10. The City and Kaiser agree to prepare the necessary documents and
information needed to process the Specific Plan Amendment to the Kiernan Business
Park Specific Plan which is attached hereto as Exhibit "B" and to have such Specific
Plan Amendment considered and acted upon by the appropriate decision-making
bodies. All City-initiated amendments to the Specific Plan that require analysis by the
EIR will be included by City in the project prior to the release of the NOP for the
project.

11. City and Kaiser agree to cooperate with the County, Caltrans, StanCOG,
and other responsible agencies-to facilitate adequate traffic improvements by these and
other agencies in the area of the project.

12. City agrees to provide notice of the CEQA review process to interested
parties such as the Salida Municipal Advisory Council, the Salida Fire Protection
District, and the Fleur de Ville Homeowners Association. Kaiser agrees to work closely
with these entities to address their concerns.

13. The parties agree to work together to create design guidelines for the
Kiernan Business Park that will ensure that quality development shall be required in the
area surrounding the Medical Campus project site.

200205
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14. The project also includes annexation of 39 acres of additional business
park land to the north of the project site. Kaiser acknowledges that it is responsible for
coordinating responses to the City's requests for information and entitlement proposals
for the Kaiser proposal and the adjacent 39 acres, and ensuring that the City receives
adequate and timely information necessary for the successful and timely completion of
the entitlement process, including CEQA review, for this area.

15. The parties acknowledge and agree that this MOD expresses only the
intentions of the parties and shall not constitute a binding agreement. Kaiser
acknowledges that as a public municipal corporation, City and its Council, Boards,
Commissions, Departments, employees, officers, agents and representatives exercise
certain police powers, taxation powers, and other governmental powers duties and
authorities over the Project Site and the 39 acres of business park land to the north of
the project site, and are required to follow applicable provisions and requirements of
the City Charter of the City of Modesto, the Modesto MUnicipal Code, the California
Environmental Quality Act (Public Resources Code § 21000 et seq., "CEQA"), and other
ordinances, regulations, statutes and laws (collectively the "Entitlement Laws")
regarding the review, consideration, processing and approval of the Entitlements, the
Development Agreement and other administrative or ministerial approvals, permits,
plans or actions required for the development of the Medical Center. The Entitlement
Laws require, among other actions, the filing of applications, payment of processing
fees, and public notice and public hearings regarding the Entitlements and the Project.
Kaiser acknowledges that City reserves (without qualification or restriction whatsoever)
all of its rights under the Entitlement Laws (or any other applicable statute, law,
ordinance, order, code or regulation) to approve, conditionally approve, modify, or
deny the Entitlements and all other administrative or ministerial approvals, permits,
plans or actions required for the development of the Medical Center Project.
Notwithstanding any provision of this Agreement to the contrary, nothing contained in
this Agreement shall in any manner (a) limit, restrict or affect (or constitute any form of
promise to limit, restrict or affect in the future) in any manner the exercise by City of its
police powers, taxation powers or any other governmental powers, duties and
authorities under the Entitlement Laws or any other statutes, laws, ordinances, or
regulations or (b) constitute the approval of a project under CEQA or an action, policy,
undertaking or other action requiring approval from the City.

200205
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"KAISER"

KAISER FOUNDATION HOSPITALS,
a California non-profit public benefit
corporation
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ATTEST:

By:
JEANZAHR
City Clerk

APPROVED AS TO FORM:

By:
MICHAEL D. MILICH
City Attorney

200205
8/29/03

By:
Name: Toni Flores

Senior Operations Leader

"CITY"

OTY OF MODESTO, a municipal corporation
of the State of California

By:
Jack C. Crist
City Manager/Executive Director

(SEAL)
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I::;=~ :~~~;:;::::I Study Admin DraftI Study Admin Draft

review NOP/lnitial Study
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1101 No"oo Of P"... Review Period
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l:::::::::::~: ~:::: EIREIR

Review Of Admin, Draft

Review of Admin. Draft
1-""---10__.",,. Draft EIR
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Meeting

80 days
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100 days

too days
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23 days
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68 days

68 days

95 days

95 days

20 days
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22 days
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34 days
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o days

30 days

15 days

15 days

10 days

5 days

5 days

15 days

15 days

15 days

15 days

10 days

10 days

o days

Mon 2/3103

Mon 2f3lO3
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Thu 2'20/03
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Fri 5123103

Wed 6125103

Wed 6/25{O3
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Wed 7123103
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Mon 10/27{03
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Kaiser Medical Campus Entitlement Schedule
Blue: Assuming Significant Comments on EIR

Red: Assuming No Significant Comments on EIR
8/1/03
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Wed 7/9/03

Wed7/9/0J

Fri
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Fri

Tu,
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Kaiser Medical Campus Entitlement Schedule
Blue: Assuming Significant Comments on EIR

Red: Assuming No Significant Comments on EIR
8/1/03

I I I 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3m Quarter
ID Task Name Duration Start Finish Jan Feb M., A, Ma J" J"' A" Se 001 No, De, Jan Feb M., , Ma J" J"' A"g
41 Planning Commission Meeling o days Mon4/19/04 Mon4/19/04 .411.

42 City Council Meeling o days Tue 6/22/04 Tue 6122/04 .'6122
43 City Coune" Meellng o days Tue 5/11104 Tue 5/11/04 .5111..- LAFCO Meeting o days Wed 7128/04 Wed 7/28/04 ! .7/28......- LAfCO Meeting o days Wed 6123f04 Wed6/23J04 ~6123
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-555

A RESOLUTION ACCEPTING $166,485 IN GRANT FUNDING FROM THE
CALIFORNIA DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT, JOBS HOUSING BALANCE INCENTIVE GRANT, FOR
PORTIONS OF THE CONSTRUCTION OF THE NEIGHBORHOOD CENTER
AT MARSHALL PARK, AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE GRANT CONTRACT.

WHEREAS, funding for Job Housing Balance Incentive Grant (JHBP) has been

made available by the California Department of Housing and Community Development

(Department), pursuant to the Housing and Emergency Shelter Trust Fund of 2002

(Proposition 46), Notice of Funding Availability (NOFA) released January 24, 2003, and

WHEREAS, pursuant to the statute, the Department is authorized to approve

funding allocations for the program, subject to the terms and conditions of the NOFA and

program application form, and

WHEREAS, on March 26, 2003, the City of Modesto, Parks, Recreation and

Neighborhood (PR&N) Department applied for, and was successful in receiving grant

funding for a portion of the construction costs of the Neighborhood Center at Marshall

Park, and

WHEREAS, the PR&N Department shall be subject to the terms and conditions

as specified in the standard agreement (Contract), and funds are to be used for allowable

expenditures as identified in Attachment A of the Contract, and

WHEREAS, the application in full is incorporated as part of the Contract and any

and all activities funded, information provided and timelines represented in the

application are enforceable through the Contract, and

101l4103 PR&N J. Hannonllem 19 2003-555



WHEREAS, the PR&N Department hereby agrees to use the funds for eligible

capital assets in the manner presented in the application as approved by the Department

and in accordance with the NOFA and application package,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby accepts $166,485 in grant funding under the California

Department of Housing and Community Development, Job Housing Balance Incentive

Grant, for a portion of the construction costs of the Neighborhood Center at Marshall

Park.

BE IT FURTHER RESOLVED that the City Council hereby authorizes the City

Manager, or his designee, to execute the Contract, and any and all instruments required

by the Department for participation in the JHBP.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilrnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~h 1ft h II "
JEAN AHR, C Clerk

APPROV~D~O F

By: ___~~~~__~~~~_____
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-556

A RESOLUTION AMENDING THE FY2003-04 CIP AND OPERATING
BUDGETS TO ESTIMATE $166,485 IN NEW REVENUE, APPROPRIATE
$166,485 TO CIP NEIGHBORHOOD CENTER AT MARSHALL PARK (1300-
310-MI63), REDUCE THE CDBG CONTRIBUTION TO PROJECT M163 BY
$166,485, AND TRANSFER THIS AMOUNT TO CDBG RESERVE, (1130-800-
8000-8003).

WHEREAS, on March 26, 2003, staff submitted an application for $166,485 in

grant funding under the California Department of Housing and Community

Development, Job Housing Balance Incentive Grant (JHBP) for a portion of the

construction costs of the Neighborhood Center at Marshall Park, with the balance of

project funds to be provided from the anticipated Section 108 Loan Guarantee, and

WHEREAS, staff received a grant contract for the above project dated September

24, 2003 in the amount of $166,485,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves amending the fiscal year 2003-2004 Capital

Improvement budget to estimate $166,485 in revenue from the California Department of

Housing and Community Development, Job Housing Balance Incentive Grant and to

appropriate $166,485 to the Neighborhood Center at Marshall Park (MI63).

BE IT FURTHER RESOLVED THAT $166,485 will be reduced in revenue and

expenditure from project M163, and this amount will be transferred to CDBG Reserve.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of October, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest:~n~'l)A.)
JE AHR,' Clerk

:PRriiIlA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-557

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF
ELIZABETH GRAHAM, SUSAN JOHNSEN AND GENE CARHART FROM
THE COMMUNITY QUALITIES FORUM, EFFECTIVE OCTOBER 28,2003

WHEREAS, ELIZABETH GRAHAM was appointed a member of the

Community Qualities Forum on May 15,2001; and

WHEREAS, SUSAN JOHNSEN was appointed a member of the Community

Qualities Forum on April 10,2001; and

WHEREAS, GENE CARHART was appointed a member of the Community

Qualities Forum on February 12,2002; and

WHEREAS, ELIZABETH GRAHAM, SUSAN JOHNSEN and GENE

CARHART have tendered their resignations from the Community Qualities Forum,

effective October 28, 2003; and

WHEREAS, ELIZABETH GRAHAM, SUSAN JOHNSEN and GENE

CARHART have been a devoted and sincere public servants and have contributed greatly

to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignations of ELIZABETH

GRAHAM, SUSAN JOHNSEN and GENE CARHART from the Community Qualities

Forum be, and hereby are accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its

own behalf, and on behalfof the citizens of this City, hereby expresses its sincere

appreciation to ELIZABETH GRAHAM, SUSAN JOHNSEN and GENE CARHART for

their outstanding service to the community.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilrnember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APP;;J:kr/\
M}hael D. Milich, City Attorney
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Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-558

A RESOLUTION DECLARING THE CITY COUNCIL'S INTENTION TO
ESTABLISH CITY OF MODESTO COMMUNITY FACILITIES NO. 2003-1
(FAIRVIEW VILLAGE) AND TO AUTHORIZE THE LEVY OF A SPECIAL
TAX WITHIN SAID COMMUNITY FACILITIES DISTRICT

WHEREAS, Del Valle Capital Corporation, Inc., the owner (the "Owner") of not

less than 10 percent of the area ofland depicted on the map of the proposed community

facilities district referred to below on file with the City Clerk (the "Property"), has filed a

written petition with the City of Modesto (the "City") to establish the City of Modesto

Community Facilities No. 2003-1 (Fairview Village) (the "Community Facilities

District") pursuant to the Mello-Roos Community Facilities Act of 1982, as amended,

commencing with Section 53311 of the Government Code of the Sate of California (the

"Act") in order to finance (i) the cost ofpurchasing, constructing, expanding, improving

or rehabilitating the facilities listed in Appendix A hereto, and all appurtenances and

appurtenant work associated therewith (collectively the "Facilities") and (ii) the

incidental expenses to be incurred in connection with financing the Facilities, including

costs associated with the creation of the Community Facilities District and the issuance of

bonds, the establishment and replenishment of bond reserve and special reserve funds

(the "Incidental Expenses") and to pay the cost of the services listed in Appendix A

hereto (the "Services"); and

WHEREAS, the Owner has heretofore submitted to the City an application to

form the Community Facilities District and has advanced to the City the deposit required

pursuant to the City's Policies & Procedures for the Formation, Annexation, and

Administration of Communities Facilities Districts Created Pursuant to the Provisions of

the Mello-Roos Community Facilities Act of 1982 (the "City's CFD Policies and

Procedures"); and

10128/03/CMO-CFDrr. Rocha 2003·558



WHEREAS, the petition submitted by the Owner complies with the requirements

of Section 53319 of the Act and the City's CFD Policies and Procedures; and

WHEREAS, subject to the satisfaction of all applicable requirements of law, it is

the intention of this City Council to finance the Facilities and the Incidental Expenses and

to pay for the Services through the formation of the Community Facilities District and the

levy of a special tax and (in the case of the Facilities and the Incidental Expenses) the

issuance of bonds, provided that the levy of the special tax and the issuance of the bonds

are approved at an election to be held within the boundaries of the Community Facilities

District;

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby finds and determines as follows:

SECTION 1. The above recitals are true and correct.

SECTION 2. The Community Facilities District is proposed to be established

under the terms of the Act. It is further proposed that the boundaries of the Community

Facilities District shall be as depicted on the map ofthe proposed Community Facilities

District which is on file with the City Clerk. The City Clerk is hereby directed to sign the

original map of the Community Facilities District and record it with all proper

endorsements thereon with the County Recorder of the County of Stanislaus within

fifteen days after the adoption of this resolution, all as required by Section 3111 of the

Streets and Highways Code of the State of California.

SECTION 3. The name of the proposed Community Facilities District shall be

"City of Modesto Community Facilities District No. 2003-1 (Fairview Village)."

SECTION 4. The Facilities and Services proposed to be provided within the

Community Facilities District are each facilities or services, as the case may be, which

the City is authorized by law to construct, acquire, own and operate, or to provide. This

City Council hereby finds and determines that the descriptions of the Facilities and the

Services contained herein is sufficiently informative to allow taxpayers within the

proposed Community Facilities District to understand what the funds of the Community
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Facilities District may be used to pay for. The Incidental Expenses expected to be

incurred include the cost of planning and designing the Facilities, the costs of forming the

Community Facilities District and levying and collecting a special tax Within the

Community Facilities District.

SECTION 5. Except where funds are otherwise available, it is the intention of

this City Council to levy armually in accordance with the procedures contained in the Act

a special tax, secured by recordation of a continuing lien against all non-exempt real

property in the Community Facilities District, sufficient to pay for: (i) the Facilities, the

Incidental Expenses and the Services and (ii) the principal of and interest on and other

periodic costs with respect to the bonds issued to finance the Facilities and the Incidental

Expenses, including the establishment and replenishment of any reserve funds deemed

necessary by the Community Facilities District and any remarketing, credit enhancement

and liquidity facility fees (including such fees for instruments which serve as the basis of

a reserve fund in lieu of cash) in connection with the bonds. The Facilities may be

financed on a direct payment basis or through the issuance of the bonds. The rate,

method of apportionment and marmer of collection of the special tax are described in

detail in Appendix B attached hereto and incorporated herein as though set forth at length

(the "Rate and Method"). Appendix B allows each landowner and resident, if any, within

the Community Facilities District to estimate the maximum amount that may be levied

against each parcel.

If special taxes of the Community Facilities District are levied against any parcel

used for private residential purposes, (i) such tax shall not be levied or collected to pay

for Facilities or Incidental Expenses after the 2044-2045 tax year and (ii) under no

circumstances will such special tax be increased as a consequence of delinquency or

default by the owner of any other parcel or parcels within the Community Facilities

District by more than ten percent (10%).
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This City Council hereby determines the Rate and Method to be reasonable. The

special tax is apportioned to each parcel on the basis of its net ;lcreage pursuant to

Section 53325.3 of the Act; and such special tax is not on or based upon the value or

ownership of real property. In the event that a portion of the property within the

Community Facilities District shall become for any reason exempt, wholly or partially,

from the levy of the special tax, this City Council shall, on behalf ofthe Community

Facilities District, cause the levy to be increased, subject to the limitation of the

maximum special tax for a parcel as set forth in the Rate and Method, to the extent

necessary upon the remaining property within the Community Facilities District which is

not delinquent or exempt in order to yield the special tax revenues required for the

purposes described in this Section 5.

SECTION 6. A public hearing (the "Hearing") on the establishment of the

Community Facilities District and the proposed Rate and Method shall be held at

5:30 p.m., or as soon thereafter as practicable, on December 2,2003, in the Modesto City

Council Chamber, 1010 Tenth Street, Modesto, California 95353. Should this City

Council determine to form the Community Facilities District, a special election will be

held to authorize the levy of the special tax in accordance with the procedures contained

in Govemment Code Section 53326. If held, the proposed voting procedure at the

election is expected to be a landowner vote with each landowner of record as of the close

of the Hearing having one vote for each acre of land or portion thereof owned within the

Community Facilities District. Ballots for the special election may be distributed by mail

or by personal service.

SECTION 7. At the time and place set forth above for the Hearing, any interested

person, including all persons owning lands or registered to vote within the proposed

Community Facilities District, may appear and be heard.

SECTION 8. Each officer of the City who is or will be responsible for providing

the Facilities or Services within the proposed Community Facilities District, if it is

established, is hereby directed to study the proposed Community Facilities District and, at

or before the time ofthe Hearing, file a report with this City Council containing a brief
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description of the Facilities or Services, as the case may be, which will in his or her

opinion be required to meet adequately the needs of the proposed Community Facilities

District and an estimate of the cost of providing those Facilities or Services and an

estimate of the fair and reasonable cost of any Incidental Expenses to be incurred.

SECTION 9. The City may accept advances of funds or work-in-kind from any

source, including, but not limited to, private persons or private entities, for any authorized

purpose, including, but not limited to, paying any cost incurred by the City in creating the

Community Facilities District. The City may enter into an agreement with the person or

entity advancing the funds or work-in-kind, to repay all or a portion of the funds

advanced, or to reimburse the person or entity for the value, or cost, whichever is less, of

the work-in-kind, as determined by this City Council, with or without interest.

SECTION 10. The Clerk is hereby directed to publish a notice (the "Notice") of

the Hearing pursuant to Section 6061 of the Government Code in a newspaper ofgeneral

circulation published in the area of the Community Facilities District. Such publication

shall be completed at least seven days prior to the date of the Hearing. The Clerk is

further directed to mail a copy of the Notice to each of the landowners and registered

voters, ifany, within the boundaries of the Community Facilities District at least 15 days

prior to the Hearing. The Notice shall contain the text or a sunnnary of this Resolution,

the time and place of the Hearing, a statement that the testimony of all interested persons

or taxpayers will be heard, a description of the protest rights of the registered voters and

landowners in the proposed Community Facilities District and a description of the

proposed voting procedure for the election required by the Act.

SECTION 11. Except to the extent limited in any bond resolution or trust

indenture related to the issuance ofbonds, the City Council hereby reserves to itself all

rights and powers set forth in Section 53344.1 of the Act (relating to tenders in full or

partial payment).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

~:~T0c:1V\
MICHAEL D. MILICH, City Attorney
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APPENDIX A

LIST OF FACILITIES

Water System:

Two wells, distribution pipelines, well-head treatment systems, surface water supply pipelines, tanks,
booster pumps and approximately 1.75 acres ofland. The well-head treatment system is proposed to
be financed through acquisition, construction, lease, lease-purchase, or installment-purchase
arrangement. The proposed lease, lease-purchase, or installment-purchase arrangement would be for
commercial terms for a period not to exceed thirty (30) years.

Wastewater System:

Two lift stations and two force mains.

Storm Drain System:

Approximately nine acres of land, storm drainage facilities including pump station, dual-use basin
and landscaping, fencing, lift station, force main and gravity line.

Class I Bike Trail:

Includes demolition, grading and drainage, site electrical, construction, site furnishings, irrigation
and planting.

LIST OF SERVICES

Maintenance ofparks, parkways and open space (including the bike trail) and maintenance of the
storm drainage basin and related facilities.
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APPENDIXB

RATE AND METHOD OF APPORTIONMENT
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CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 2003-1
(FAIRVIEW VILLAGE)

RATE AND METHOD OF ApPORTIONMENT OF SPECIAL TAX

Special Taxes applicable to each Assessor's Parcel in Community Facilities District No. 2003-1
(Fairview Village) [herein "CFD No. 2003-1" or "the CFD"] shall be levied and collected according
to the tax liability determined by the City Council ofthe City ofModesto, through the application of
the appropriate amount or rate for Taxable Property, as described below. All ofthe property in CFD
No. 2003-1, unless exempted by law or by the provisions ofSection G below, shall be taxed for the
purposes, to the extent, and in the manner herein provided, including property subsequently annexed
to CFD No. 2003-1 unless a separate Rate and Method of Apportionment is adopted for the
annexation area.

A. DEFINITIONS

The terms hereinafter set forth have the following meanings:

"Acre" or "Acreage" means the land area ofan Assessor's Parcel as shown on an Assessor's Parcel
Map, or if the land area is not shown on an Assessor's Parcel Map, the land area shown on the
applicable Final Map or other Development Plan.

"Act" means the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 2.5,
(commencing with Section 53311), Division 2 of Title 5 of the California Government Code. '

"Administrative Expenses" means any or all of the following: the fees and expenses ofany fiscal
agent or trustee (including any fees or expenses of its counsel) employed in connection with any
Bonds, and the expenses of the City carrying out its duties with respect to CFD No. 2003-1 and the
Bonds, including, but not limited to, levying and collecting the Special Taxes, the fees and expenses
oflegal counsel, charges levied by the County Auditor's Office, Tax Collector's Office, and/or
Treasurer's Office, costs related to annexing property into the CFD, costs related to property owner
inquiries regarding the Special Taxes, costs associated with complying with any continuing
disclosure requirements for the Bonds and the Special Taxes, and all other costs and expenses ofthe
City in any way related to the establishment or administration of the CFD.

"Administrator" means the person or firm designated by the City to administer the Special Taxes
according to this Rate and Method of Apportionment of Special Tax.
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"AnnuaIMaiutenance Special Tax" means a special tax levied in any Fiscal Year to pay the
Maintenance Special Tax Requirement, as defined below.

"Annual Facilities Special Tax" means a special tax levied in any Fiscal Year to pay the Annual
Facilities Special Tax Requirement, as defined below.

"Annual Facilities Special Tax Requirement" means the amount necessary in any Fiscal Year (i)
to pay principal and interest on Bonds, (ii) to create or replenish reserve funds, (iii) to cure any
delinquencies in the payment ofprincipal or interest on indebtedness ofCFD No. 2003-1 which have
occurred in the prior Fiscal Year or (based on delinquencies in the payment of the Annual Facilities
Special Taxes which have already taken place) are expected to occur in the Fiscal Year in which the
tax will be collected, and (iv) to pay construction expenses to be funded directly from Annual
Facility Special Tax proceeds. The amounts referred to in clauses (i) and (ii) of the preceding
sentence may be reduced in any Fiscal Year by: (i) interest earnings on or surplus balances in funds
and accounts for the Bonds to the extent that such earnings or balances are available to apply against
debt service pursuant to a Bond indenture, Bond resolution, or other legal document that sets forth
these terms; (ii) proceeds received by CFD No. 2003-1 from'the collection of penalties associated
with delinquent Annual Facilities Special Taxes; and (iii) any other revenues available to pay debt
service on the Bonds as determined by the Administrator.

"Assessor's Parcel" or "Parcel" means a lot or parcel shown on an Assessor's Parcel Map with an
assigned Assessor's Parcel number.

"Assessor's Parcel Map" means an official map of the County Assessor designating parcels by
Assessor's Parcel number.

"Bonds" means bonds or other debt (as defined in the Act), whether in one or more series, issued,
insured or assumed by CFD No, 2003-1 related to public infrastructure and/or improvements that are
authorized to be funded by CFD No, 2003-1.

"Capitalized Interest" means funds in any capitalized interest account available to pay debt service
on Bonds.

"CFD Formation" means the date on which the Resolution ofFormation to form CFD No. 2003-1
was adopted by the City Council.

"City" means the City 0 f Modesto.

"City Council" means the City Council of the City of Modesto, acting as the legislative body of
CFD No. 2003-1.

"County" means the County of Stanislaus.
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"Developed Property" means, in any Fiscal Year, the following:

• for Single Family Detached Property, all Parcels for which a Final Map was recorded
prior to June 30 of the preceding Fiscal Year

• for Single Family Attached Property, all Parcels for which a building permit for new
construction of a residential structure was issued prior to June 30 of the preceding
Fiscal Year.

• for Other Property, all parcels for which a building permit for new construction of a
building structure was issued prior to June 30 of the preceding Fiscal Year.

"Development Plan" means a condominium plan, apartment plan, site plan or other development
plan that identifies such information as the type of structure, the acreage, the square footage, and/or
the number of Units that will be developed on Single Family Attached Property or Other Property.

"Fiscal Year" means the period starting July 1 and ending on the following June 30.

"Maintenance Special Tax Requirement" means that amount necessary in any Fiscal Year to (i)
pay for authorized maintenance expenses, (ii) pay administrative expenses of CFD No. 2003-1, and
(iii) cure any delinquencies in the payment of Annual Maintenance Special Taxes levied in prior
Fiscal Years or (based on delinquencies in the payment ofAnnual Maintenance Special Taxes which
have already taken place) are expected to occur in the current Fiscal Year.

"Maximum One-Time Facilities Special Tax" means the greatest amount of One-Time Facilities
Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year determined in accordance
with Sections C and D below.

"Maximum Annual Facilities Special Tax" means the greatest amount ofAnnual Facilities Special
Tax that can be levied on an Assessor's Parcel in any Fiscal Year determined in accordance with
Sections C and D below.

"Maximum Annual Maintenance Special Tax" means the greatest amount ofAnnual Maintenance
Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year determined in accordance
with Sections C and D below.

"Maximum Special Taxes" means, collectively, the Maximum One-Time Facilities Special Tax,
Maximum Annual Facilities Special Tax, and Maximum Annual Maintenance Special Tax.

"One-Time Facilities Special Tax" means a special tax, levied on Taxable Property to paythe One­
Time Facilities Special Tax Requirement and collected by the City prior to a structural building
permit being issued for new construction on Taxable Property.
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"One-Time Facilities Special Tax Requirement" means the amount determined by the City and
identified in Attachment 2 of this Rate and Method of Apportionment that is needed to pay facility
costs authorized to be funded by CFD No. 2003-1, which will not be paid by the Bonds or Arumal
Facilities Special Tax.

"Original Parcel" means an Assessor's Parcel in CFD No. 2003-1 at the time ofCFD Formation, as
identified in Attachment 2. A Successor Parcel that is being further subdivided shall also be
considered an Original Parcel for purposes ofdetermining the Maximum Special Taxes pursuant to
Section C.

"Other Property" means all Taxable Property that is Developed Property but is not Single Family
Attached Property or Single Family Detached Property.

"Proportionately" means, for Developed Property, that the ratio of the actual Annual.Facilities
Special Tax and Annual Maintenance Special Tax levied in any Fiscal Year to the Maximum Annual
Facilities Special Tax and Maximum Annual Maintenance Special Tax authorized to be levied in
that Fiscal Year is equal for all Assessor's Parcels ofDeveloped Property, respectively. In addition,
for Undeveloped Property, "Proportionately" means that the ratio of the actual Annual Facilities
Special Tax and actual Annual Maintenance Facilities Special Tax to the Maximum Annual
Facilities Special Tax and Maximum Annual Maintenance Special Tax is equal for all Assessor's
Parcels of Undeveloped Property, respectively.

"Public Property" means any property within the boundaries of CFD No. 2003-1 that is owned by
the federal government, State of California, County, City, or other public agency.

"Single Family Attached Property" means, in any Fiscal Year, all Parcels ofDeveloped Property
for which a building permit was issued for construction of a residential structure consisting oftwo or
more Units that share common walls and are offered as for-sale Units, including such residential
structures that meet the statutory definition ofa condominium contained in Civil Code Section 1351.

"Single Family Detached Lot" means an individual numbered lot, which is in its final configuration
and for which a building permit may be issued for a single family detached Unit.

"Single Family Detached Property" means, in any Fiscal Year, all Parcels ofDeveloped Property
for which a building permit was issued or will be issued for construction ofa Unit that does not share
a common wall with another Unit.

"Special Taxes" means, collectively, the One-Time Facilities Special Tax, the Annual Facilities
Special Tax, and the Annual Maintenance Special Tax.

"Subdivision Map" means a fmal map, large lot subdivision map, or other map recorded with the
County that results in the subdivision of an Original Parcel into two or more Successor Parcels.
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"Successor Parcel" means an Assessor's Parcel ofTaxable Property created by the subdivision or
reconfiguration of an Original Parcel.

"Taxable Property" means all of the Assessor's Parcels within the boundaries ofCFD No. 2003-1
which are not exempt from the Special Tax pursuant to law or Section G below.

"Taxable Public Property" means, in any Fiscal Year, all Parcels of Public Property within CFD
No. 2003-1 that, (i) based on a tentative map or other Development Plan, were expected to be
Taxable Property and, (ii) based on this expectation, Maximum Special Taxes were assigned to the
Parcels in prior Fiscal Years.

"Tax Zone" means a mutually exclusive geographic area, within which particular Special Tax rates
may be levied pursuant to this Rate and Method of Apportionment of Special Tax. Attachment 1
identifies the Tax Zone in CFD No. 2003-1 at CFD Formation; additional Tax Zones maybe created
when property is armexed into the CFD.

"Tax Zone #1" means the geographic area that was identified in Fiscal Year 2003-04 by Assessor's
Parcel number 56-27-02 and is designated in Attachment 1 of this Rate and Method of
Apportionment of Special Tax as Tax Zone #1.

"Undeveloped Property" means, in any Fiscal Year, all Parcels of Taxable Property within CFD
No. 2003-1 that are not Developed Property.

"Unit" means (i) for Single Family Detached Property, an individual single-family detached unit,
and (ii) for Single Family Attached Property, an individual residential unit within a duplex, triplex,
fourplex, townhome, or condominium structure.

B. DATA FOR ANNUAL ADMINISTRATION

On or about July 1 of each Fiscal Year, the Administrator shall identify the current Assessor's Parcel
numbers for all Parcels of Taxable Property. The Administrator shall also determine: (i) the Tax
Zone within which each Parcel ofTaxable Property is located, (ii) whether each Assessor's Parcel of
Taxable Property is Developed Property or Undeveloped Property, (iii) for Developed Property,
which Parcels are Single Family Detached Property, Single Family Attached Property, and Other
Property, (iv) for Parcels of Single Family Attached Property, the number of Units on each Parcel,
(v) for Other Property, the Acreage of each Parcel, and (vi) the One-Time Facilities Special Tax
Requirement, the Annual Facilities Special Tax Requirement, and the Maintenance Special Tax
Requirement.

For Single Family Attached Property, the number of Units shall be determined by referencing the
relevant Development Plan. If, in any Fiscal Year, an Assessor's Parcel includes both Developed
Property and Undeveloped Property, the Administrator shall determine the acreage associated with
the Developed Property, subtract this acreage from the total Acreage of the Assessor's Parcel, and
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use the remaining acreage to calculate the Special Tax that will apply to Undeveloped Property
within the Assessor's Parcel. The Special Tax shall then be calculated for the Developed Property
on the Parcel, and the total Special Tax levied on the Assessor's Parcel shall be the sum of the
Special Taxes determined separately for the Undeveloped Property and Developed Property on the
Parcel.

C. CALCULATING THE MAXIMUM SPECIAL TAXES

The Administrator shall use the procedures set forth below to calculate the Maximum Special Taxes
for each Parcel in CFD No. 2003-1 in each Fiscal Year, including the Maximum One-Time Facilities
Special Tax, Annual Facilities Special Tax, and Annual Maintenance Special Tax.

1. Original Parcels

The Maximum Special Taxes for each Original Parcel in CFD No. 2003-1 as of CFD
Formation are identified in Attachment 2. Attachment 2 will be updated by the
Administrator as needed to reflect Original Parcels added to the CFD due to annexations.

2. Successor Parcels

a. All Successor Parcels are Single Family Detached Lots

If the Parcels created by a recorded Subdivision Map are all Single Family Detached
Lots, the Administrator shall apply the following steps to allocate the Maximum
Special Taxes assigned to the Original Parcel to each ofthe Successor Parcels created
by the subdivision:

Step 1:

Step 2:

Identify the Maximum Special Taxes assigned to the Original Parcel;

Divide the Maximum Special Taxes from Step 1 by the number of
Single Family Detached Lots created by the Subdivision Map to
determine the Maximum Special Taxes for each Single Family Detached
Lot.

b. No Successor Parcels are Single Family Detached Lots

If none of the Successor Parcels created by recordation of a Subdivision Map are
Single Family Detached Lots, the Administrator shall apply the following steps to
allocate the Maximum Special Taxes assigned to the Original Parcel to each of the
Successor Parcels: .

Step 1: Identify the Maximum Special Taxes assigned to the Original Parcel;
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Step 2:

Step 3:

Step 4:

Determine the total Acreage ofTaxable Property created by subdivision
of the Original Parcel;

Divide the Maximum Special Taxes from Step I by the Acreage from
Step 2 to calculate Maximum Special Taxes per acre;

Multiply the per-acre Maximum Special Taxes from Step 3 by the
Acreage in each Successor Parcel to calculate the Maximum Special
Taxes for each Successor Parcel.

If, after subdivision ofan Original Parcel, a Successor Parcel is further subdivided, the
Successor Parcel shall be treated as an Original Parcelforpurposes ofallocating Maximum
Special Taxes pursuant to Section C.2a, C.2b, or C.2c, as appropriate.

c. Some, But Not All, Successor Parcels are Single Family Detached Lots

If a Subdivision Map divides an Original Parcel into Successor Parcels, of which
some are Single Family Detached Lots and some are not, the Administrator shall
apply the following steps to allocate the Maximum Special Taxes assigned to the
Original Parcel to each of the Successor Parcels:

Step 1:

Step 2:

Step 3:

Step 4:

Step 5:

Step 6:

Identify the Maximum Special Taxes assigned to the Original Parcel;

Determine the total Acreage ofTaxable Property created by subdivision
of the Original Parcel;

Determine the total Acreage ofSingle FarnilyDetached Property created
by the subdivision by taking the sum of the Acreage in the individual
Single Family Detached Lots;

Divide the Maximum Special Taxes from Step 1 by the Acreage
calculated in Step 2 to calculate Maximum Special Taxes per acre;

Multiply the per-acre Maximum Special Taxes calculated in Step 4 by
the Acreage of Single Family Detached Property calculated in Step 3 to
determine the total Maximum Special Taxes to be assigned to the Single
Family Detached Property created by the subdivision;

Divide the amount calculated in Step 5 by the number ofSingle Family
Detached Lots created by the subdivision to determine the Maximum
Special Taxes for each Single Family Detached Lot;
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Step 7: Multiply the per-acre Maximum Special Taxes calculated in Step 4 by
the Acreage ofeach Successor Parcel that is not Single FamilyDetached
Property to calculate the Maximum Special Taxes for such Parcels.

If, after subdivision ofan Original Parcel, a Successor Parcel is forther subdivided, the
Successor Parcel shall be treated as an Original Parcel for purposes of allocating
Maximum Special Taxes pursuant to Section C.2a, C.2b, or C.2c, as appropriate.

After each reallocation of the Maximum Special Taxes 'upon subdivision or reconfiguration of Original
Parcels, the sum of the Maximum SpecialTaxes assigned to Successor Parcels shall never be less than the
Maximum Special Taxes assigned to the Original Parcels prior to such reallocation.

D. ESCALATION OF MAXIMUM SPECIAL TAXES

1. One-Time Facilities Special Tax

Beginning in January 2005 and each January thereafter, the Maximum One-Time Facilities
Special Tax assigned to each Parcel shall be increased by four percent (4%) of the amount in
effect in the prior year.

2. Annual Facilities Special Tax

Beginning with Fiscal Year 2005-06, and each Fiscal Year thereafter, the Maximum Annual
Facilities Special Tax assigned to each Parcel shall be increased by two percent (2%) of the
amount in effect in the prior Fiscal Year.

3. Annual Mainteuance Special Tax

Beginning in January 2005 and each January thereafter, the Maximum Annual Maintenance
Special Tax shall be adjusted annually by the greater of (i) the percentage increase, if any, in the
construction cost index for the San Francisco region for the prior twelve (12) month period as
published in the Engineering News Record or other comparable source ifthe Engineering News
Record is discontinued or otherwise not available, or (ii) four percent (4.0%). Each annual
adjustment of the Maximum Annual Maintenance Special Tax shall become effective on the
subsequent July 1.

E. METHOD OF LEVY OF THE SPECIAL TAX

1. One-Time Facilities Special Tax

The Maximum One-Time Facilities Special Tax determined pursuant to Sections C and D
above shall be levied on all Taxable Property in CFD No. 2003-1 and shall be collected as set
forth in Section F below.
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2. Annual Facilities Special Tax

Commencing with Fiscal Year 2004-05 and for each following Fiscal Year, the
Administrator shall determine the Annual Facilities Special Tax Requirement for that Fiscal
Year. The Annual Facilities Special Tax shall then be levied on all Parcels of Taxable
Property as follows:

Step 1:

Step 2:

Step 3:

The Annual Facilities Special Tax shall be levied Proportionately on each
Parcel of Developed Property within the CFD up to 100% of the Maximum
Annual Facilities Special Tax for each Parcel for such Fiscal Year;

If additional revenue is needed after Step I, and after applying Capitalized
Interest to the Annual Facilities Special Tax Requirement, the Annual
Facilities Special Tax shall be levied Proportionately on each Assessor's
Parcel of Undeveloped Property within the CFD, up to 100% of the
Maximum Annual Facilities Special Tax for each Parcel of Undeveloped·
Property for such Fiscal Year;

If additional revenue is needed after applying the first two steps, the Annual
Facilities Special Tax shall be levied Proportionately on each Assessor's
Parcel of Taxable Public Property, up to 100% of the Maximum Annual
Facilities Special Tax assigned to each Parcel of Taxable Public Property.

3. Annual Maintenance Special Tax

Commencing with Fiscal Year 2004-05 and for each following Fiscal Year, the
Administrator shall determine the Maintenance Special Tax Requirement for that Fiscal
Year. The Annual Maintenance Special Tax shall then be levied on all Parcels of Taxable
Property as follows:

Step 1:

Step 2:

Step 3:

The Annual Maintenance Special Tax shall be levied Proportionately on each
Parcel of Developed Property within the CFD up to 100% of the Maximum
Annual Maintenance Special Tax for each Parcel for such Fiscal Year;

If additional revenue is needed after Step I, the Annual Maintenance Special
Tax shall be levied Proportionately on each Assessor's Parcel of
Undeveloped Property within the CFD, up to 100% ofthe Maximum Annual
Maintenance Special Tax for each Parcel ofUndeveloped Property for such
Fiscal Year;

If additional revenue is needed after applying the first two steps, the Annual
Maintenance Special Tax shall be levied Proportionately on each Assessor's
Parcel of Taxable Public Property, up to 100% of the Maximum Annual
Maintenance Special Tax assigned to each Parcel ofTaxable Public Property.
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E. COLLECTION OF SPECIAL TAX

The Maximum One-Time Facilities Special Tax shall be collected prior to a building permit being
issued for new construction of any residential or non-residential structure on Taxable Property within
CFD No. 2003-1,.and shall be immediately delinquent ifnot so paid.

The Annual Facilities Special Tax and Annual Maintenance Special Tax for CFD No. 2003-1 shall
be collected in the same manner and at the same time as ordinary ad valorem property taxes,
provided, however, that prepayments are permitted as set forth in Section H below and provided
further that the City may directly bill, collect at a different time or in a different manner, and/or
collect delinquent Annual Facilities Special Taxes and Annual Maintenance Special Taxes through
foreclosure or other available methods.

The Annual Facilities Special Tax shall be levied and collected until principal and interest on Bonds
have been repaid, costs of constructing or acquiring authorized facilities from Annual Facilities
Special Tax proceeds have been paid, and all administrative expenses have been reimbursed.
However, in no event shall an Annual Facilities Special Tax be levied after Fiscal Year 2050-2051.
The Annual Maintenance Special Tax will continue to be levied and collected unless and until the
City determines that Annual Maintenance Special Tax revenues are no longer needed to pay
authorized services of the CFD.

G. EXEMPTIONS

Notwithstanding any other provision of this Rate and Method of Apportionment of Special Tax, no
Special Taxes shall be levied on Public Property, except Taxable Public Property, as defined herein.

H. PREPAYMENT OF SPECIAL TAX

The following definitions apply to this Section H:

"Outstanding Bonds" means all Previously Issued Bonds which remain outstanding, with
the following exception: if an Annual Facilities Special Tax has been levied against, or
already paid by, an Assessor's Parcel making a prepayment, and a portion of the Annual
Facilities Special Tax will be used to pay a portion of the next principal payment on the
Bonds that remain outstanding (as determined by the Administrator), that next principal
payment shall be subtracted from the total Bond principal that remains outstanding, and the
difference shall be used as the amount ofOutstanding Bonds for purposes ofthis prepayment
formula.
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"Previously Issued Bonds" means all Bonds that have been issued on behalf of the CFD
prior to the date ofprepayment.

"Public Facilities Requirements" means either $3.8 million in 2004 dollars, which shall
increase on January I, 2005, and on each January I thereafter by the percentage increase, if
any, in the construction cost index for the San Francisco region for the prior twelve (12)
month period as published in the Engineering News Record or other comparable source ifthe
Engineering News Record is discontinued or otherwise not available, or such lower number
as shall be determined by the City as sufficient to fund improvements that are authorized to
be funded by the CFD. The Public Facilities Requirements shown above maybe adjusted or
a separate Public Facilities Requirements identified each time property annexes into CFD
No. 2003-1; at no time shall the. added Public Facilities Requirement for that annexation area
exceed the amount of public improvement costs that are expected to be supportable by the
Maximum Annual Facilities Special Tax revenues generated within that annexation area.

"Remaining Facilities Costs" means the Public Facilities Requirements (as defined above),
minus public facility costs funded by Outstanding Bonds (as defined above), developer
equity, and/or any other source of funding.

The Annual Facilities Special Tax obligation applicable to an Assessor's Parcel in the CFD may be
prepaid and the obligation of the Assessor's Parcel to pay the Annual Facilities Special Tax
permanently satisfied as described herein, provided that a prepayment maybe made only if there are
no delinquent Annual Facilities Special Taxes with respect to such Assessor's Parcel at the time of
prepayment. The Annual Maintenance Special Tax may not be prepaid. An owner ofan Assessor's
Parcel intending to prepay the Annual Facilities Special Tax obligation shall provide the City with
written notice of intent to prepay. Within 30 days of receipt of such written notice, the City or its
designee shall notify such owner ofthe prepayment amount for such Assessor's Parcel. Prepayment
must be made not less than 75 days prior to any redemption date for Bonds to be redeemed with the
proceeds of such prepaid Annual Facilities Special Taxes. The Prepayment Amount shall be
calculated as follows: (capitalized terms as defined below):

Bond Redemption Amount
plus
plus
plus
plus
less
equals

Remaining Facilities Amount
Redemption Premium
Defeasance Requirement
Administrative Fees and Expenses
Reserve Fund Credit
Prepayment Amount

As of the proposed date ofprepayment, the Prepayment Amount shall be determined by application
of the following steps: -

City ofModesto CFD No. 2003-1 11 October 22, 2003



Step 1.

Step 2.

Step 3.

Step 4.

Step 5.

Step 6.

Step 7.

Step 8:

Step 9:

Step 10.

Step 11.

Compute the total Maximum Annual Facilities Special Tax that could be
collected from the Assessor's Parcel prepaying the Annual Facilities Special
Tax in the Fiscal Year in which prepayment would be received by the City.

Divide the Maximum Annual Facilities Special Tax from Step 1 by the total
amount that could be collected ifthe Maximum Annual Facilities Special Tax
was levied on all Parcels ofTaxable Property in the CFD.

Multiply the quotient computed pursuant to Step 2 by the Outstanding Bonds
to compute the amount of Outstanding Bonds to be retired and prepaid (the
"Bond Redemption Amount'').

Compute the current Remaining Facilities Costs (if any).

Multiply the quotient computed pursuant to Step 2 by the amount determined
pursuant to Step 4 to compute the amount ofRemaining Facilities Costs to be
prepaid (the "Remaining Facilities Amount'').

Multiply the Bond Redemption Amount computed pursuant to Step 3 by the
applicable redemption premium, if any, on the Outstanding Bonds to be
redeemed (the "Redemption Premium'') ..

Compute the amount needed to pay interest on the Bond Redemption Amount
starting with the first Bond interest payment date after which the prepayment
has been received until the earliest redemption date for the Outstanding
Bonds, which, depending on the Bond offering document, may be as early as
the next interest payment date.

Compute the amount of interest the City reasonably expects to derive from
reinvestment of the Bond Redemption Amount plus the Redemptioh
Premium from the first Bond interest payment date after which the
prepayment has been received until the redemption date fOIthe Outstanding
Bonds.

Take the amount computed pursuant to Step 7 and subtract the amount
computed pursuant to Step 8 (the "Defeasance Requirement'').

Determine the costs of computing the prepayment amount, the costs 0 f
redeeming Bonds, and the costs of recording any notices to evidence the
prepayment and the redemption (the "Administrative Fees and Expenses'').

If and to the extent so provided in the indenture pursuant to which the
Outstanding Bonds to be redeemed were issued, a reserve fund credit shall be
calculated as a reduction in the applicable reserve fund for the Outstanding
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Step 12.

Bonds to be redeemed pursuant to the prepayment (the "Reserve Fund
Credit'').

The Annual Facilities Special Tax prepayment is equal to the sum of the
amounts computed pursuant to Steps 3, 5, 6, 9, and 10, less the amount
computed pursuant to Step 11 (the "Prepayment Amount'').

I. INTERPRETATION OF SPECIAL TAX FORMULA

The City reserves the right to make minor administrative and technical changes to this document that
does not materially affect the rate and method of apportioning the Special Taxes. In addition, the
interpretation and application of any section 0 f this document shall be left to the City's discretion.
Interpretations may be made by the City by ordinance or resolution for purposes of clarifying any
vagueness or ambiguity in this Rate and Method of Apportionment of Special Tax.
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ATTACHMENT 1

CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 2003-1

(FAIRVIEW VILLAGE)

IDENTIFICATION OF TAX ZONES

IVUltimate Boundary of Fairview Village

W WHITMORE AVE



ATTACHMENT 2

CITY OF MODESTO

COMMUNITY FACILITIES DISTRICT No. 2003-1
(FAIRVIEW VILLAGE)

MAIXIMUM SPECIAL TAXES ASSIGNED TO EACH ORIGINAL PARCEL WITHIN
EACH TAX ZONE

Tax Zone APN Fiscal Year Fiscal Year Fiscal Year
2004-05 2004-05 2004-05

Maximum One- Maximum Maximum
Time Facilities Annual Facilities Annual
Special Tax [1] Special Tax [2] Maintenance

Special Tax [31

1 56-27-02 $0 $326,517 $108,585

1. Beginning in January 2005 and each January thereafter, the Maximum One-Time
Facilities Special Tax shall escalate by 4.0% ofthe amount in effect in the prior Fiscal
Year.

2. Beginning in Fiscal Year 2005-06 and each Fiscal Year thereafter, the Maximum Annual
Facilities Special Tax shall escalate by 2.0% of the amount in effect in the prior Fiscal
Year.

3. Beginning in January 2005 and each January thereafter, the Maximum Annual
Maintenance Special Tax shall be adjusted annually by the greater of (i) the percentage
increase, if any, in the construction cost index for the San Francisco region for the prior
twelve (12) month period as published in the Engineering News Record or other
comparable source if the Engineering News Record is discontinued or otherwise not
available, or (ii) four percent (4.0%). Each annual adjustment of the Maximum Annual
Maintenance Special Tax shall become effective on the subsequent July 1.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-559

A RESOLUTION DECLARING THE CITY COUNCIL'S INTENTION TO
INCUR BONDED INDEBTEDNESS IN THE AMOUNT NOT TO EXCEED
$25,000,000 WITmN PROPOSED CITY OF MODESTO COMMUNITY
FACILITIES DISTRICT NO. 2003-1 (FAIRVIEW VILLAGE)

WHEREAS, pursuant to a resolution adopted on the date hereof (the "Companion

Resolution"), this City Council has instituted proceedings for the possible formation of

the City of Modesto Community Facilities District No. 2003-1 (Fairview Village) (the

"Community Facilities District") pursuant to the Mello-Roos Community Facilities Act

of 1982, as amended (the "Act") in order to fInance (i) the cost ofpurchasing,

constructing, expanding, improving or rehabilitating the facilities listed in Appendix A to

the Companion Resolution, and all appurtenances and appurtenant work associated with

the foregoing (collectively, the "Facilities") and (ii) the incidental expenses to be incurred

in connection with fInancing the Facilities, including costs associated with the creation of

the Community Facilities District and the issuance of bonds, the establishment and

replenishment of bond reserve and special reserve funds (the "Incidental Expenses") and

to pay the costs of the services listed in Appendix A to the Companion Resolution

(collectively, the "Services"); and

WHEREAS, this City Council estimates that the amount of bond proceeds

required to fInance the Facilities and Incidental Expenses is approximately $25,000,000;

and

WHEREAS, in order to fInance the Facilities and Incidental Expenses, subject to

the formation of the Community District and to the satisfaction of all applicable

requirements oflaw, this City Council intends to authorize the issuance of bonds in the

maximum aggregate principal amount of $25,000,000, the repayment of which is to be

secured by special taxes levied in accordance with the Act on all property in the

Community Facilities District, other than those properties exempted from taxation in the

rate and method ofapportionment set forth in Appendix B to the Companion Resolution;
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NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby finds and determines as follows:

SECTION 1. The above recitals are true and correct.

SECTION 2. It is necessary to incur bonded indebtedness within the boundaries

of the Community Facilities District in an amount not to exceed $25,000,000 to finance

certain of the costs ofthe Facilities and Incidental Expenses, as permitted by the Act.

SECTION 3. The indebtedness will be incurred for the purpose of financing the

costs of the Facilities and the Incidental Expenses, including, but not limited to, the

funding ofreserve funds for the bonds, the financing of costs associated with the issuance

of the bonds and all other costs and expenses necessary to finance the Facilities which are

permitted to be financed pursuant to the Act.

SECTION 4. It is the intent of this City Council to authorize the sale of bonds in

one or more series, in the maximum aggregate principal amount specified in Section 2,

and at a maximum interest rate not in excess of 12 percent per annum, or a higher rate not

in excess of the maximum rate permitted by law at the time that the bonds are issued.

The term of the bonds of each series shall be determined pursuant to a resolution of this

City Council authorizing the issuance of the bonds of such series, but such term shall in

no event exceed 40 years from the date of issuance of the bonds of such series, or such

longer term as is then permitted by law.

SECTION 5. A public hearing (the "Hearing") on the proposed debt issue shall

be held at 5:30 p.m., or as soon thereafter as practicable, on December 2,2003, in the

Modesto City Council Chamber, 1010 Tenth Street, Modesto, California 93535.

SECTION 6. At the time and place set forth in this Resolution for the Hearing,

any interested persons, including all persons owning land or registered to vote within the

Community Facilities District, may appear and be heard.
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SECTION 7. The City Clerk is hereby directed to publish a notice (the "Notice")

of the Hearing pursuant to Section 6061 of the Government Code in a newspaper of

general circulation published in the area of the Conununity Facilities District. Such

publication shall be completed at least seven days prior to the date of the Hearing.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councihnember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers:

NOES: Councihnembers:

ABSENT: Councilmembers:

:P~lW

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n ~./
EANZAtgi, City Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-560

A RESOLUTION APPROVING AN ADVANCED FUNDING AGREEMENT FOR
CITY OF MODESTO COMMUNITY FACILITIES DISTRICT NO. 2003-1
(FAIRVIEW VILLAGE)

WHEREAS, Del Valle Capital Corporation, Inc. (the "Developer") has filed with

this City Council a petition requesting the formation ofa community facilities district and

the issuance of bonds to finance and maintain certain infrastructnre; and

WHEREAS, in connection therewith there has been presented to this City Council

the form of an Advanced Funding Agreement by and between the City and the Developer

relating to advances made and to be made by the Developer to the City (the "Advanced

Funding Agreement");

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Council of the City

of Modesto that the Advanced Funding Agreement between the City of Modesto and Del

Valle Capital Corporation, Inc., be hereby approved and that the City Manager is hereby

authorized to execute the Advanced Funding Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~CA.-n~h.J\
AN ZA , City CI~rk

:~p~rZAA
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-561

A RESOLUTION APPROVING AMENDMENT NO.1 TO THE AGREEMENT
BETWEEN THE CITY OF MODESTO AND TURNSTONE CONSULTING FOR
PRELIMINARY WORK TO ASSIST IN THE PREPARATION OF AN
ENVIRONMENTAL IMPACT REPORT FOR A PROPOSED KAISER MEDICAL
CAMPUS PROJECT, AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE AGREEMENT IN AN AMOUNT NOT TO EXCEED $635,768.00

WHEREAS, Kaiser Permanente has applied for an amendment to the

Kiernan Business Park Specific Plan, prezoning to a planned development zone, a

development agreement, annexation and sphere of influence amendment to allow a 1.2

million square-foot medical campus and the annexation of 39 acres of adjacent business

park land located on the west side of Dale Road north of Bangs Avenue ("Kaiser Medical

Campus''), and

WHEREAS, Section 21080.1 of the California Public Resources Code

requires the City of Modesto, as lead agency, to make a determination of whether an

environmental impact report is required for projects, and

WHEREAS, the City has determined that an environmental impact report

is required for the proposed Kaiser Medical Campus project, and

WHEREAS, on December 10, 2002, the City Conncil approved a list of

environmental service providers, including the firm of Turnstone Consulting, to assist

with the preparation of environmental impact reports and other environmental documents

for the Kaiser Medical Campus project, and

WHEREAS, City staff selected Turnstone Consulting to prepare the

environmental impact report for the Kaiser Medical Campus because of their extensive

experience on similar projects in other jurisdictions, and
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WHEREAS, City Staff anticipates that the EIR work will involve three

contract phases, and

WHEREAS, on June 24, 2003, the City Council adopted Resolution No.

2003-298, approving an agreement with Turnstone Consulting for preliminary work to

assist in the preparation of an environmental impact report for the proposed Kaiser

Medical Campus in an amount not to exceed $130,793 ("Agreement"), and

WHEREAS, City staff have negotiated a scope of work for the second

phase of the contract, involving preparation of the Draft BIR, for an amount not to exceed

$635,768.00, and now recommend that the Agreement be amended to add this work to

the contract.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that Amendment No.1 to the Agreement between the City of Modesto and

Turnstone Consulting Corporation to add Phase II of the environmental work, preparation

of the Draft BIR, in an amount not to exceed $635,768.00 is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

hereby authorized to execute Amendment No.1 to the Agreement.

The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 28th day of October, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Fisher was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:
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Conrad, Fisher, Frohman, Jackmah, Keating,
O'Bryant, Mayor Sabatino
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NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST 'frA.-h ~hJv
Zahr, City Clerk

(SEAL)

~~R!mTfJtIv(
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-562

A RESOLUTION APPROVING AND ADOPTING THE WATER SUPPLY
ASSESSMENT (WSA) PREPARED FOR THE PROPOSED VILLAGE ONE
PRECISE PLAN AREAS 2, 15, 16, AND 17, LOCATED WITHIN THE VILLAGE
ONE SPECIFIC PLAN, WHICH HAS DETERMINED THAT AN ADEQUATE
SUPPLY OF WATER IS AVAILABLE TO MEET THE DEMANDS OF THE
PROPOSED PROJECT

WHEREAS, Senate Bill 610 (SB 610) requires water suppliers to conduct Water

Supply Assessment (WSA) studies for projects meeting the legislative criteria to

determine if a sufficient water supply is available to meet the demands of the project, and

requires the governing legislative body to approve and adopt such assessments, and

WHEREAS, the City of Modesto received a request to conduct a WSA for the

proposed approval of Village One Precise Plan Areas 2,15, 16 and 17 ("Project"), and

WHEREAS, Engineering and Transportation staff completed a WSA for the

Project, and

WHEREAS, a determination was made that an adequate water supply is available

to meet the demands of the proposed Project, located within the Village One Specific

Plan, and

WHEREAS, this item was discussed at the Economic Development Committee

meeting on October 13,2003, and a favorable recommendation was made to forward the

WSA to the Council for approval and adoption,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Water Supply Assessment for the proposed Village One Precise Plan Areas 2, 15,

16 & 17 is hereby approved and adopted. It is further determined that an adequate water

supply is available to meet the demands of the proposed Village One Precise Plan Areas

2,15,16 & 17.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 28th day of October, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

::PR~~

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-563

A RESOLUTION APPROVING A SECOND AMENDMENT TO THE
AGREEMENT WITH WEST YOST AND ASSOCIATES (WYA) IN THE
AMOUNT OF $150,000 FOR ADDITIONAL UNFORESEEN WORK IN
INTEGRATING THE MID PHASE II PROJECT WITH THE DISTRIBUTION
SYSTEM, DEVELOPING A GROUNDWATER MANAGEMENT PROGRAM,
AND ON-CALL ENGINEERING SUPPORT SERVICES RELATED TO THE
HYDRAULIC MODEL

WHEREAS, on July 23,2002, the City Council approved a professional services

agreement with West Yost and Associates to prepare the Water System Hydraulic Model

Update and Associated System Analysis (Study), and

WHEREAS, on June 24, 2003, the City Council approved an amendment to the

professional services agreement with West Yost and Associates in the amount of$92,500

for additional unforeseen work in developing the detailed Water System Hydraulic

Model, and

WHEREAS, the Study will perform critical infrastructure plarming tasks,

including identifying improvements for existing and future services and identifying

improvements needed for the Modesto Regional Water Treatment Plant (MRWTP)

plarmed expansion, and

WHEREAS, additional work efforts are needed for the Study in the amount of

$150,000 to integrate the MID Phase II Project with the distribution system, engineering

support to develop a Groundwater Management Program and for on-call engineering

support services related to the hydraulic model, and

WHEREAS, this second amendment to agreement, identifying additional work

efforts for an amount of $150,000, will enable the Study to proceed as plarmed with the

remaining tasks,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the second amendment to agreement with West Yost Associates

in the amount of $150,000 for additional services for the Study.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the amendment to agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
JE ZARR, y Clerk

By ~~J1;1
MICHAEL D. MILICH;City Attorney

10/28/03!E&T/Jack Bondlltem 8 ·2· 2003-563



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-564

A RESOLUTION AMENDING THE CAPITAL IMPROVEMENT BUDGET TO
1) APPROPRIATE $105,000.00 FROM THE WATER ENTERPRISE RESERVE
FUND 6100-800-8000-8003 TO 6100-430-N639-6010-13; 2) APPROPRIATE
$36,000.00 FROM THE WATER ENTERPRISE RESERVE FUND 6150-800-8000-
8003 TO 6150-430-N637-6010-13; 3) APPROPRIATE $9,000.00 FROM THE
WATER ENTERPRISE RESERVE FUND 6160-800-8000-8003 TO 6160-480-Q225-
6010-13

WHEREAS, on July 23, 2002, the City Council approved a professional services

agreement with West Yost and Associates to prepare the Water System Hydraulic Model

Update and Associated System Analysis (Study), and

WHEREAS, on June 24, 2003, the City Council approved an amendment to the

professional services agreement with West Yost and Associates in the amount of $92,500

for additional unforeseen work in developing the detailed Water System Hydraulic

Model, and

WHEREAS, the Study will perform critical infrastructure planning tasks,

including identifying improvements for existing and future services and identifying

improvements needed for the Modesto Regional Water Treatment Plant (MRWTP)

planned expansion, and

WHEREAS, additional work efforts are needed for the Study in the amount of

$150,000 to integrate the MID Phase II Project with the distribution system, engineering

support to develop a Groundwater Management Program and for on-call engineering

support services related to the hydraulic model, and

WHEREAS, this budget augmentation, for an amount of $150,000 for a total

revised Study cost of $538,900, will enable the Study to proceed as planned with the

remaining tasks, and
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WHEREAS, the Water Enterprise Reserve Fund has sufficient funds to cover the

additional amount of $150,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Capital Improvement Budget to 1) appropriate

$105,000.00 from Water Enterprise Reserve Fund 6100-800-8000-8003 to 6100-430-

N639-6010-13; 2) appropriate $36,000.00 from Water Enterprise Reserve Fund 6150-

800-8000-8003 to 6150-430-N637-6010-13; 3) appropriate $9,000.00 from Water

Enterprise Reserve Fund 6160-800-8000-8003 to 6160-480-Q225-6010-13.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to take the steps necessary to amend the Capital Improvement Budget.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPRO::=AS~

By ~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h~-'
JE ZAHR, 1 Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-565

RESOLUTION APPROVING A SEWER SERVICE AGREEMENT WITH THE
MEMORIAL HOSPITALS ASSOCIATION RELATED TO FURTHER
DEVELOPMENT OF THE HOSPITAL'S PROPERTY, GENERALLY LOCATED
AT THE CORNER OF BRIGGSMORE AVENUE AND COFFEE ROAD, AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the Memorial Hospitals Association ("Hospital") has proposed

expansion plans on file with the City which include 2 additional Towers, and

WHEREAS, in March 2003, Black & Veatch completed a wastewater system

capacity study that identified the improvements needed to provide adequate sewer service

for the planned expansion of the Hospital's existing site, and

WHEREAS, the results of the study indicate there is adequate capacity to

accommodate the short-term expansion plans of the Hospital, but not the long-term

expansion plans without significant improvements to the existing wastewater system, and

WHEREAS, after determining the total cost of the needed improvements to be

approximately $4,100,000, the Hospital will pay its fair share of $439,000 to the City as a

mitigation fee for the impacts to the wastewater collection system resulting from their

proposed facility expansions, and

WHEREAS, the design and construction ofthe required wastewater system

improvements for additional discharge capacity to accommodate two additional Tower

buildings will be completed by the City prior to the Hospital occupancy of either

additional Tower, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Sewer Service Agreement with the Memorial Hospitals
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Association relating to the design and construction of certain wastewater system

improvements necessary for the Hospital's long-term expansion plans.

BE IT FURTHER RESOLYED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:Pl~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: fufCUJ ~M/
JE ZAHR,· Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-566

A RESOLUTION ACCEPTING THE PELANDALE AVENUE STREET
IMPROVEMENTS FROM THE SOUTHEAST CORNER OF PELANDALE
AVENUE AND DALE ROAD TO 600 FEET EAST OF DALE ROAD,
AUTHORIZING THE CITY CLERK TO RECORD A NOTICE OF COMPLETION
AND AUTHORIZING RELEASE OF BONDS

WHEREAS, O'BRIENS DEVELOPMENT, a California Partnership, entered into

a CFF Reimbursement Agreement on September 10, 2002 for improvements to Pelandale

Avenue ("Improvements"), and

WHEREAS, HUFF CONSTRUCTION COMPANY, INC., the general contractor

for O'BRIENS DEVELOPMENT has filed irrevocable bonds to secure faithful

performance and payment for labor and materials in the amount of$198,600.00 and

$198,600.00, respectively, and

WHEREAS, HUFF CONSTRUCTION COMPANY, INC., on behalf of

O'BRlENS DEVELOPMENT, has filed a warranty bond in the amount of$15,060.00 to

guarantee the Improvements, and

WHEREAS, the Engineering & Transportation Director, in a memorandum to

Council, indicates that all work required by the Reimbursement Agreement was

completed to the satisfaction of the Engineering & Transportation Department as of

March 19,2003, and

WHEREAS, the Engineering & Transportation Director has indicated that it

would be in order for the City Council to accept the Improvements as complete, and

authorize the City Clerk to file a Notice of Completion and release the performance and
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labor and materials securities upon expiration of the statutory periods and to release the

warranty security on March 20, 2004.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that:

1. The Pelandale Avenue improvements are hereby accepted and the City Clerk is
hereby authorized to file a Notice of Completion for the Improvements.

2. The City Clerk is hereby authorized to release the bond for faithful performance
in the amount of $198,600.00 upon recordation of the Notice of Completion.

3. The City Clerk is hereby authorized to release the bond for labor and materials in
the amount of$198,600.00 sixty (60) days after the recordation of the Notice of
Completion, provided no claim is made thereon.

4. The City Clerk is hereby authorized to release the warranty bond to guarantee
improvements in the amount of $15,060.00 on March 20, 2004, provided no claim
is made thereon.
The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

APPRO~Ef!S TO 0
BY--~~~~~~~~~~,F~

ALISON BARRATT-GREEN, Cit

10/28/031E&TIB Granberg/Item 10 2
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-567

A RESOLUTION ACCEPTING THE WORK BY INDUSTRIAL ELECTRICAL
CO., FOR THE "INSTALL EMERGENCY GENERATORS AT WELL 57, AND
TANKS 6, 7, & 8" PROJECT AS COMPLETE, AUTHORIZING THE CITY
CLERK TO FILE A NOTICE OF COMPLETION, AND AUTHORIZING
PAYMENT OF AMOUNTS DUE TOTALING $332,895 PER THE CONTRACT.

WHEREAS, a report has been filed by the Engineering & Transportation Director

that the project titled "Install Emergency Generators at Well 57, and Tanks 6, 7, & 8" has

been completed, in accordance with the contract agreement dated October 22, 2002.

NOW, THEREFORE, BE IT RESOLVED that the "Install Emergency Generators

at Well 57, and Tanks 6, 7, & 8" project be accepted from said contractor, Industrial

Electrical Co., that the notice of completion be filed with the Recorder of Stanislaus

County and that payment of amounts due totaling $332,895 as provided in the contract,

be authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED ASLL
By h/k

Conrad, Fisher, Frohman, lackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: m ZAHR, YClerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-568

A RESOLUTION ACCEPTING THE BID OF D.A. WOOD CONSTRUCTION,
INC., FOR THE PROJECT TITLED "VARIOUS BORING AND JACKING FOR
WATERLINES UNDERM&ET RAILROAD TRACKS" AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the bids received for the Various Boring and Jacking For Waterlines

Under M&ET Railroad Tracks were opened at II :00 a.m. on September 30, 2003, and

later tabulated by the Engineering and Transportation Director for the consideration of

the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of $316,609.00 received from D.A. Wood Construction, Inc., be accepted as the

lowest responsible bid and the contract be awarded to D.A. Wood Construction, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of$316,609.00, and hereby awards D.A. Wood

Construction, Inc. the contract titled "Various Boring And Jacking For Waterlines Under

M&Et Railroad Tracks."

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frolunan,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frolunan, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~CL-n ~I'VL
JE ZARR, Clerk

(SEAL)

APPROVED AS TO FORM:

By-=-=,,:-lk~laA~_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-569

A RESOLUTION AWARDING THE BID AND APPROVING A $330,785.00
CONTRACT WITH CYLDE WHEELER PIPELINE, INC., FOR THE PROJECT
TITLED "HILLGLEN AVENUE STORM DRAIN," AND AUTHORIZING THE
DISTRICT ADMINISTRATOR TO EXECUTE THE AGREEMENT

WHEREAS, the bids received for the HILLGLEN AVENUE STORM DRAIN

project were opened at II :00 a.m. on September 30, 2003, and later tabulated by the

Community Facilities District Engineer for the consideration of the Council, and

WHEREAS, the Community Facilities District Engineer has recommended that

the bid of$330,785.00 received from CYLDE WHEELER PIPELINE, INC., be accepted

as the lowest responsible bid and the contract be awarded to CYLDE WHEELER

PIPELINE, INC.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the bid of$330,785.00, and hereby awards CYLDE WHEELER

PIPELINE, INC., the contract titled "HILLGLEN AVENUE STORM DRAIN ."

BE IT FURTHER RESOLVED that the District Administrator, or his designee, is

hereby authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPW]ORM:

By A.t~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~h~
J~AHI{tity Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-570

A RESOLUTION OF INTENTION TO CONSIDER OPTIONS FOR PENALTIES
FOR THE SUBSTANDARD PERFORMANCE OF WASTE MANAGEMENT IN
MEETING THE REQUIREMENTS OF THEIR SERVICE AGREEMENT, AND
OPTIONS FOR PROVIDING SERVICE IN WASTE MANAGEMENT'S
PRESENT SERVICE AREA, AND SETTING A PUBLIC HEARING ON
NOVEMBER 13, 2003, TO CONSIDER SAID MATTER.

WHEREAS, on November 1, 1997, the City executed a Service Agreement with

Modesto Garbage Company, Inc., D.B.A. Modesto Disposal Service, which was then a

subsidiary of USA Waste of California, which later acquired Waste Management and

changed the name of the corporate parent to Waste Management, for a term through

January 1,2007, and

WHEREAS, while the term of this Service Agreement with Waste Management

was for 10 years, due to concerns about the corporation's problems in other cities, the

City Council added a provision to the Service Agreement to allow the City to terminate

the agreement on January 1,2004, if the City found the company did not meet certain

performance standards to the satisfaction of the City, and

WHEREAS, Section b.l. of the Service Agreement states the following

performance standards must be met to get to the full 1O-year term: Timely payment of

fees and charges; Delivery of aU waste or recyclables to the facilities specified by the

City; Satisfactory resolution of complaints; Compliance with all provisions ofthe

Modesto Municipal Code, the Service Agreement, and state, federal, and local laws

pertaining to the collection operations; and Service Agreement provisions regarding

recycling and yard waste diversion programs, and



WHEREAS, staff notified the company on multiple occasions that substandard

perfonnance was occurring and of the need to meet the requirements of the Service

Agreement, and

WHEREAS, staff believes the company has violated multiple provisions of

Section b.l. of their Service Agreement, and

WHEREAS, on October 13,2003, the Economic Development Committee met

and supported staffs recommendation to proceed to a full Council hearing to consider

penalties and options for providing service in Waste Management's present service area,

and

WHEREAS, pursuant to Modesto Municipal Code Section 5-5.33, the City

Council shall hear said matter at a public hearing, on Thursday, November 13th, 2003, at

5:30 p.m. in the Tenth Street Place Chambers located at 1010 10th Street, Modesto,

California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Thursday, November 13th, 2003, at 5:30 p.m., in the Tenth Street Chambers located

at 1010 10th Street, Modesto, California, is hereby set as the date, time and place for a

public hearing to be held to consider options for penalties for the substandard

perfonnance of Waste Management in meeting the requirements of their Service

Agreement, and options for providing service in Waste Management's present service

area.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28 th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR~V~\AS rO F~:
BY:~~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~n~~
JEZAHR, tYCIeTk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-571

A RESOLUTION OF INTENTION TO CONSIDER THE REQUEST OF
BERTOLOTTI DISPOSAL, INC. FOR AN ASSIGNMENT AND EXTENSION OF
THEIR SERVICE AGREEMENT WITH THE CITY OF MODESTO FOR THE
COLLECTION OF COMMERCIALIRESIDENTIAL GARBAGE!
RECYCLABLES, CONTAINERIZED YARD WASTE, AND INDUSTRIAL
GARBAGE, SALVAGEABLE WASTE, AND RECYCLABLES, AND SETTING A
PUBLIC HEARING ON NOVEMBER 13, 2003, TO CONSIDER SAID MATTER.

WHEREAS, on September 25, 2003, the City Clerk received a request from

Bertolotti Disposal, Inc. for an Assignment and Extension of their Service Agreement to

collect commercial/residential garbage!recyclables, containerized yard waste, and

industrial garbage, salvageable waste, and recyclables in the City of Modesto, and

WHEREAS, Bertolotti Disposal, Inc., wishes to assign its rights and interests

under said agreement to its newly formed affiliate company, Bertolotti Modesto Disposal,

Inc., and

WHEREAS, on October 13, 2003, the Economic Development Committee met

and supported the request of Bertolotti Disposal, Inc., and

WHEREAS, Modesto Municipal Code section 5-5.32 requires that collection

companies obtain written consent from the City Council after a public hearing is held,

prior to an Assignment of a Service Agreement, and

WHEREAS, pursuant to Modesto Municipal Code Section 5-5.24, the City

Council shall hear such requests at a public hearing, on Thursday, November 13th, 2003,

at 5:30 p.m. in the Tenth Street Place Chambers located at 1010 10th Street, Modesto,

California,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that Thursday, November 13th, 2003, at 5:30 p.m., in the Tenth Street

Chambers located at 1010 lOth Street, Modesto, California, is hereby set as the date, time

and place for a public hearing to be held to consider the request of Bertolotti Disposal,

Inc., for an Assignment and Extension of their Service Agreement with the City of

Modesto for the collection of commercial/residential garbagelrecyclables, containerized

yard waste, and industrial garbage, salvageable waste, and recyclables.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:PRa~r~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~d.-n ~<'
IE ZAHR, t)TCle;k

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-572

A RESOLUTION APPROVING THE APPLICATION FOR FEDERAL
EMERGENCY MANAGEMENT AGENCY (FEMA), OFFICE OF NATIONAL
PREPAREDNESS FY 2003 SUPPLEMENTAL APPROPRIATION GRANT FOR
THE COMMUNITY EMERGENCY RESPONSE TEAM AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE GRANT APPLICATION AND
NECESSARY DOCUMENTS.

WHEREAS, the Federal Emergency Management Agency (FEMA) Region IX

has notified the governors' offices of California, Hawaii, and Nevada that their states will

receive grants to support local homeland security efforts, and

WHEREAS, grant funding in the amount of $16,147 is available for the

Operational Area of Stanislaus County, and

WHEREAS, the funds are available for continued support of, the Community

Emergency Response Teams (CERT), and

WHEREAS, the CERT program trains individual citizens in emergency response

skills, and

WHEREAS, the purpose of the training is to have all citizens better prepared to

respond to disasters of all kinds and a nation prepared, and

WHEREAS, the City desires to apply for grant funding to provide CERT training

which will consist of both classroom and hands-on instruction to citizens in the

community, and

WHEREAS, the Safety and Communities Committee met on October 6,2003,

and approved the recommendation to apply for the grant
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the filing of an application for a Federal Emergency

Management Agency Office of National Preparedness FY 2003 CERT allocation grant.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

anthorized to execute and submit the grant application and all documents which may be

necessary for the completion of the grant application.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

By: ~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-573

A RESOLUTION APPROVING AN AGREEMENT TO PROVIDE UP TO $40,000
IN COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS TO THE
SALVATION ARMY IN ORDER TO IMPLEMENT A DAY FACILITY FOR
HOMELESS INDIVIDUALS AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT.

WHEREAS, on June 26, 2001, by Resolution No. 2001-313, the City Council

approved the designation of the Stanislaus Housing and Support Services Collaborative

(SHSSC) as the planning and coordinating body for homeless issues in Stanislaus

County, and

WHEREAS, representatives from the Parks, Recreation and Neighborhoods

Department participate in this collaborative, and

WHEREAS, the SHSSC is composed of public and private entities concerned

with providing safe, affordable housing access and supportive services for people who

are homeless or at risk for homelessness, and

WHEREAS, the Homeless Day Facility Committee, a sub-committee of SHSSC,

recommended on August 18, 2002, the authorization and distribution of a Request for

Qualifications (RFQs) to identify an agency that would take the lead to develop a

business plan for a Homeless Day Facility, and

WHEREAS, on October 1, 2002, by Resolution No. 2002-487, the City Council

authorized staff to solicit RFQs for the acquisition and implementation of a Day Facility

for homeless individuals, and

WHEREAS, the Salvation Army was the only organization to submit a proposal,

and
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WHEREAS, on December 20, 2002, the Homeless Day Center Review

Committee, consisting of a member of the Stanislaus Housing and Support Services

Collaborative, County staff, a member from the CH&CDC and City staff met and

reviewed the application submitted by The Salvation Army, and

WHEREAS, the Review Committee agreed that The Salvation Army is a well-

qualified and capable organization to complete the Homeless Day Facility project, and

WHEREAS, the Citizens Housing and Community Development Committee met

on April 25, 2003, and supported the recommendation to accept the Salvation Army,

Modesto Corps, as the non-profit agency to implement a day facility for homeless

individuals and for staff to develop a $40,000 pay for performance contract, and

WHEREAS, on August 6, 2003, by Resolution No. 2003-426, the City Council

designated the Salvation Army as the non-profit agency to implement a day facility for

homeless individuals in Modesto, and authorized staff to work with the Salvation Army

to develop a $40,000 pay for performance contract to begin operation of the Homeless

Day Facility, and

WHEREAS, the Salvation Army has developed a four phase plan as follows:

• Phase I: Create networking channels for Homeless Day Facility and other
agencies to centralize services targeted specifically for homeless
individuals. Preparation ofMOU's with each agency.

• Phase II: Completion of Client AssessmentIPlaniReferral
• Phase III: Provide communication services to homeless persons (Mail, telephone,

computers, staff salaries).
• Phase IV: Showers, laundry facilities, capital improvements.

and,

WHEREAS, the first year, the City will fund up to $40,000 in CDBG funds to

include start-up funding for completion of each phase of said plan,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves an agreement to provide up to $40,000 in CDBG funds

to the Salvation Army in order to implement a day facility for homeless individuals in

Modesto.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28 th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~kw'} ~bJL
JE ZAHR, C ty Clerk

:PRLZTCid
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-574

A RESOLUTION APPROVING THE APPLICATION FOR $250,000 IN GRANT
FUNDING FROM THE CALIFORNIA DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT, EXTERIOR ACCESSIBILITY GRANTS FOR
RENTERS (EAGR) PROGRAM, AND AUTHORIZING THE CITY MANAGER
TO EXECUTE A STANDARD CONTRACT AND INSTRUMENTS REQUIRED
FOR EAGR PROGRAM PARTICIPATION.

WHEREAS, funding for the Exterior Accessibility Grants for Renters (EAGR)

Program has been made available by the California Department of Housing and

Community Development (HCD), pursuant to the Housing and Emergency Shelter Trust

Fund of2002 (Proposition 46), Notice of Funding Availability (NOFA) released October

6, 2003, and

WHEREAS, pursuant to the statute, the HCD is authorized to approve funding

allocations for the program, subject to the terms and conditions of the statute and the

EAGR Program Guidelines adopted by HCD on October 1, 2003, and

WHEREAS, the City of Modesto, Parks, Recreation and Neighborhood (PR&N)

Department wishes to apply for and receive an allocation of $250,000 in funds through

the EAGR Program, and

WHEREAS, the application in full is incorporated as part of the Contract and any

and all activities funded, information provided and timelines represented in the

application are enforceable through the Contract, and

WHEREAS, ifthe application for funding is approved, the PR&N Department

shall be subject to the terms and conditions as specified in the standard agreement

(Contract), and agrees to use the EAGR funds for eligible activities in the marmer
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presented in the application as approved by HCD and in accordance with the program

guidelines,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the application for $250,000 in grant funding under the

California Department of Housing and Community Development, Exterior Accessibility

Grants for Renters (EAGR) Program.

BE IT FURTHER RESOLVED that the City Council hereby authorizes the City

Manager, or his designee, to execute the Contract, and any and all instruments required

by the Department for participation in the EAGR Program.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~t::kn~
JEANI'\.HR, Ci leTk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003- 575

A RESOLUTION DECLARING ONE (1) PARCEL AS EXCESS LAND TO
CITY'S NEEDS AND AUTHORIZING STAFF TO TAKE ALL APPROPRIATE
ACTIONS TO COMPLETE THE SALE OF SAID PARCELS BY FOLLOWING
THE PROCEDURE SET FORTH IN THE GOVERNMENT CODE FOR SALE OF
EXCESS LAND AND AUTHORIZING THE CITY MANAGER TO EXECUTE
ALL REQUIRED DOCUMENTS RELATED TO THE PROPERTY SALE.

WHEREAS, the City of Modesto acquired 12.6 gross acres of property for

purposes of a neighborhood park, which is located as shown on the attached map which is

incorporated herein by reference, and

WHEREAS, 4.22 acres of said property are excess to the City's needs, and

WHEREAS, the Council of the City of Modesto desires the property be sold to

the Sylvan Union School District,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby declares that a portion of the parcel which was originally acquired and

utilized for a City of Modesto neighborhood park and which has since been determined to

be surplus to the City's future needs, is excess property to the City.

BE IT FURTHER RESOLVED that the Council hereby authorizes and directs

staffto sell the property pursuant to Govermnent Code Section 54220, et seq.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the necessary documents related to said property sale.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 28th day of October, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Fisher was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS~

~j

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-576

A RESOLUTION VACATING AND ABANDONING THE SIX-FOOT-WIDE
WALKWAY BETWEEN DOWNEY IDGH SCHOOL AND LOCKE ROAD
(COLLINS)

WHEREAS, Streets and Highways Code Section 8320 et seq. prescribes the

procedures to vacate and abandon public rights-of-way, and

WHEREAS, Government Code Section 65402 requires that prior to abandoning a

public right-of-way, the Planning Commission shall make a determination as to whether

the abandonment is consistent with the General Plan, and

WHEREAS, Stanley and Carole Collins have filed an application to vacate and

abandon the six-foot-wide walkway between Downey High School and Locke Road,

located between 1333 and 1401 Locke Road, and

WHEREAS, a title report was submitted with the abandonment request

which vests fee title to the walkway in the adjacent land owners who are proponents of

the abandonment, and

WHEREAS, the proposed walkway abandonment has been referred to

affected City departments and local utility companies, and no objection to the

abandonment has been received, and

WHEREAS, a public hearing was held by the Plarming Commission on

September 22,2003, in the Tenth Street Chambers, located at 1010 Tenth Street,

Modesto, California, at which hearing both oral and docnmentary was received and

considered regarding the proposed vacation and abandonment, and
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WHEREAS, by Planning Commission Resolution No. 2003-58, the

Planning Commission recommended approval of the proposed vacation and

abandonment,and

WHEREAS, a duly noticed public hearing was held by the Council of the

City of Modesto on Tuesday, October 28, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California, at which time all persons

interested in or objecting to the proposed vacation were afforded the opportunity to

appear, and

WHEREAS, all things and acts necessary to be done as required by the

State of California Streets and Highways Code, Section 8300 through 8363: Public

Streets, Highways and Service Easements Vacation Law, in order to vacate and abandon

the subject walkway have been done and accomplished (hearing notice published in the

Modesto Bee and posted in the walkway for two successive weeks prior to the Council

hearing), and

WHEREAS, on October 28,2003, the Council of the City of Modesto

reviewed the Initial Study (EAfC&ED 2003-80) for the proposed walkway abandonment

and adopted Resolution No. 2003-?, thereby providing a determination that the project is

within the scope of the Modesto Urban Area General Plan Master Environmental Impact

Report
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NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto finds and determines as follows:

1. That the walkway to be abandoned is unnecessary for present or
future pedestrian or vehicular use.

2. That Environmental Assessment No. EA C&ED 2003-80 judged
this project to be within the scope of the General Plan Master EIR.

3. That the vacation and abandonment of the six-foot-wide walkway
between Downey High School and Locke Road, and located
between 1333 and 1401 Locke Road, is in conformance with the
City of Modesto General Plan.

BE IT FURTHER RESOLVED that the Council hereby orders and

declares the vacation and abandonment of the six-foot-wide walkway between Downey

High School and Locke Road, located between 1333 and 1401 Locke Road. Said

walkway to be vacated and abandoned is more particularly described in Exhibit "A"

attached hereto, and by this reference made a part hereof as though set forth in full herein.

BE IT FURTHER RESOLVED that the City Clerk shall cause a certified

copy of this resolution, attested under seal of the City, to be recorded in the Office of the

County Recorder of Stanislaus County.
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The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 28th day of October, 2003, by

Councilmember Jackman, who moved its adoption, which motion being duly seconded

by Councilmember Conrad, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

Fisher

None

ATTEST: fii£~ ,
J N ZA CIty Clerk
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Exhibit "A"
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The 6-foot Pedestrian Walk in Block 1033 as shown on that certain map filed for record
on August 5,1955 of Downey Manor in Book 18 of Maps, Page 32, situated in the City
of Modesto, County of Stanislaus, State of California, and being a portion of the
Southwest Quarter of the Southwest Quarter of Section 22, Township 3 South, Range 9
East, Mount Diablo Base and Meridian, more particularly described as follows:

starting at the southwest comer of said section 22-3-9, being also the centerline
intersection of original 50 foot Coffee Road and original 40 foot Lucem Avenue; thence
along the west line of said section 22-3-9 and the centerline of Coffee Road, Noo14'W,
659.2 feet, to a point on said centerline; thence leaving said centerline, S89°43 'E, 25.0
feet, to the northwest comer of said Downey Manor subdivision; thence SooI4'E, 20.0
feet to a point on the west line of said Downey Manor subdivision; thence leaving said
west line, S89°43'E, 20.0 feet, to the northwest comer of Lot 18 in Block 1033 of said
Downey Manor subdivision; thence S89°43 'E, 623.22 feet, to the northeast comer of Lot
lOin Block 1033 of said Downey Manor subdivision, said point being the True Point of
Beginning; thence So020'E, 114.82 feet to the southeast of said Lot 10; thence S89°42 'E,
6 feet to the southwest comer of Lot 9 in Block 1033 of said Downey Manor subdivision;
thence No020'W, 114.82 feet to the northwest comer of said Lot 9; thence N89°43'W, 6.0
feet to the northeast comer of said Lot 10 and the True Point of Beginning.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-577

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN
AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT
(SCH NO. 1999082041): VACATION AND ABANDONMENT OF THE SIX­
FOOT-WIDE WALKWAY BETWEEN DOWNEY HIGH SCHOOL AND LOCKE
ROAD (STANLEY & CAROLE COLLINS)

WHEREAS, on March 4, 2003, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

1999082041) for the Modesto Urban Area General Plan, and

WHEREAS, Stanley and Carole Collins have proposed that the six-foot-

wide walkway between Downey High School and Locke Road, located between 1333

and 1401 Locke Road, be vacated and abandoned, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to

reviewing subsequent projects for a Master EIR, states that the lead agency shall prepare

an Initial Study on any proposed subsequent project to analyze whether the subsequent

project may cause any significant effect on the environment that was not examined in the

master environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community & Economic Development

Department by Environmental Assessment Initial Study EAlC&ED 2003-80 reviewed the

proposed project to determine whether the project is within the scope of the project

covered by the Modesto Urban Area General Plan Master EIR, and made the

determination that the proposed project will have no additional significant effect on the

environment that was not identified in the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly

noticed public hearing which was held on October 28,2003, at 5:30 p.m., in the Tenth

Street Place Chambers located at 1010 Tenth Street, Modesto, California.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the Council has reviewed and considered the Initial Study prepared for the

proposed project, a copy of which is attached hereto as Exhibit "A", and incorporated

herein by reference, and based on the substantial evidence included in said Initial Study

makes the following findings:

1. The proposed walkway abandonment is within the scope of the

General Plan Master ErR (SCH No. 1999082041), which analyzed

the potential impacts of buildout of the Baseline Developed Area.

2. No additional significant environmental effects will occur as a

result of the proposed project that were not previously examined in

the General Plan Master EIR.

3. No new mitigation measures or alternatives will be required as a

result of the proposed project that were not previously considered

in the General Plan Master ErR.

4. There are no specific features unique to this proposed project that

require specific mitigation measures. All certified mitigation

measures identified in the General Plan Master EIR will apply

Citywide, including this project as appropriate.

5. The Initial Study, EAlC&ED No. 2003-80, provides substantial

evidence to support findings 1 through 4, above.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that

the Community & Economic Development Director is hereby authorized and directed to

file a notice of determination within five (5) business days with the Stanislaus County

Clerk pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 28th day of October, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Conrad, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Conrad, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: Fisher

ABSENT: Councilmembers: None

ATTEST: qea..t)~./
JEAN R, City

Clerk

(SEAL)
'- f'\

APPROVEDf~ TO FO;RM: I . ~. /\
,- I' ,{ "

If I lit ,I. r.iVI~V/ \By: ,VV\j\ 1\, ,

MICHAEL D. MILICH, City Attorney
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aty of Modesto

Initial Study

Walkway Abandonment (Stanley &. Carole Collins)

EA/C8c.ED 2003-80
September 3, 2003

L PURPOSE

Section 21157.1 of the Public Resources Code, allows for limited environmental review of
subsequent projects under a Master EIR, provided that certain findings are made. The Modesto
Urban Area General Plan Master EIR (SCH No. 1999082041), adopted March 4, 2003, allows
such limited review for projects in the Baseline Developed Area that are consistent with the
General Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1 of the Public Resources Code, analyzes
whether this project may cause any significant effects on the environment that were not
examined In the General Plan Master EIR. This Initial Study also provides documentation that
the project is within the scope of the General Plan Master EIR.

II. pgOlECT DESCRIP1l0N

A. Project title:
P-A8D-03-001! Application of Stanley and Carole Collins for abandonment of the
walkway between Downey High School and Locke Road

8. Lead agency name and address:
aty of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact person. address and phone number:
8radWail
aty of Modesto Community & Economic Development Department
1010 10th Street, Suite 3100
Modesto, CA 95353
(209) 577-5282

D. Project Location: 1401 Locke Road, Modesto CA

E. Project Sponsor:
Stanley & Carole Collins
1401 Locke Road
Modesto CA 95355

F. General Plan Designation: Residential (R)

G. Current Zoning:- Low Density Residential CR-1)

H. Description of Proposed Project: Abandonment of the walkway
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I. Surrounding land uses:
Residential land uses surround the project site, with the exception of Downey High
School to the north. .

J. other public agencies whose aoproval is required: None

III. ANALYSIS OF CONfORMANCE WITH THE MASTER aR .

There are eighteen subject areas in the Master EIR for the General Plan. Following is an
analysis of how this project conforms to the analysis contained within the Master EIR.

A. Traffic and Circulation

The General Plan designates the project site for Commercial land uses. The project is
consistent with this designation and will not generate greater traffic volumes than those
projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and
Mitigation Measures listed in the MEIR for Traffic and Circulation Needs (pages V-l-1
through V-1-33) are still valid.

B. Degradation of Air Quality

The air quality impacts for this project are directly related to the traffic impacts. Since
traffic impacts are no greater than those antiCipated in the Master EIR,this project will
not cause additional impacts to air quality beyond those described in the Degradation of
Air Quality sectlon of theMEIR. The Existing Conditions, Impacts Analysis and Mitigation
Measures listed in the MEIR for Degradation of Air Quality (pages V-2-1 through V-2-26)
are therefore still valid.

C. Generation of Noise

The General Plan MEIR assumed that there would be further development within the
Baseline Developed Area. Therefore, the Mitigation Measures listed in the MEIR for
Generation of Noise (pages V-3-1 through V-3-22) are still valid.

D. Loss of Productive Agricultural Land

This area is located in an urbanized portion of Modesto, and there are no agricultural
lands affected by this project. The Existing Conditions, Impacts Analysis, and Mitigation
Measures listed in the MEIR for Loss of Productlve Agricultural Land (pages V-4-1
through V-4-12) are still valid.

E. Increased Demand for Water SupplieS

The General Plan MEIR assumed that there would be additional development and
increased demand for Water Supplies within the Baseline Developed Area. Therefore,
the Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for
Increased Dem,md for Water Supplies, (pages V-5-1 through V-5-13) are still valid.. -
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F. Increased Demand for Sanitary Sewer Services

.The project is consistent with the General Plan Designation for the site in land use and
intensity and will therefore not increase demand for sanitary sewer service beyond that
projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer Services
(pages V-6-! through V-6-12) are stili valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The project site is located in a built-up urban area and is not located in a Potential
Biological Resource Study Area, as presented in Figure V-7-1 of the MEIR. Therefore, the
project will not impact sensitive wildlife or any plant habitat above and beyond that

.which was identified in the Loss of SenSitive Wildlife and Plant Habitat section of the
MEIR. Therefore, the Existing Conditions, Impact Analysis, and the Mitigation Measures
listed in this sectlon of the MEIR (pages V-7-1 through V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been identified
In the Disturbance of Archaeological or Historical Sites sectlon of the 1995 MEIR, as cited
In the 2003 MEIR. Figure 8-1 of the 1995 MEIR, as cited in the 2003 MEIR, indicates
thClt this project is also outside the Archaeological Resource Study Area, which shows
areas that may require additional site-specific investigations. Therefore, the Existing
Conditions, Impacts AnalysiS and the Mitigation Measures listed in the MEIR for
Disturbance of Archaeological or Historical Sites (pages V-8-1 through V-8-22) are still
valid.

I. Increased Demand for Storm Drainage

. The General Plan MEIR assumed that there would be further development and increased
demand for Storm Drainage within the Baseline Developed Area. This project is
consistent in land use and intensity with the General Plan designation for the project site.
Therefore, the Existing Conditions, Impacts AnalysiS and the Mitigation Measures listed in
the MEIR for Increased Demand for Storm Drainage (pages V-9-l through V-9-13) are
still valid.

l. Flooding and Water Quality

The General Plan deSignates the project site for Commercial land uses. The project is
consistent with this designation and will not generate flooding or water quality problems
greater than projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis
and the Mitigation Measures listed in the MEIR for the Drainage, Hooding, and Water
Quality (pages V-lO-l through V-1O-16) are stili valid. .

K. Increased Demand for Paries and Open Space

The General Plan MEIR assumed that ,there would be further development and increased
demand for Parks and Open Space within the Baseline Developed Area. This project Is
consistent with the General Plan in tenns of land use and intenSity. Therefore, the
Existing Conditions, Impacts AnalYSis and the Mitigation Measures listed in the MEIR for
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the Increased Demand for Parks and Open Space (pages V-ll-1 through V-11-14) are
still valid.

L Increased Demand for Schools

This project will not generate any additional demand for schools beyond that anticipated
in the General Plan MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Schools (pages V-
12-1 through V-12-11) are still valid.

M. Increased Demand for Police Services

The General Plan MEIR assumed that there would be further development and increased
demand for pOlice services within the Baseline Developed Area. The proposed project is
consistent with the General Plan with regard to land use and intenSity. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Police Services (pages V-l3-1 through V-l3-7) are still valid.

N. Increased Demand for Fire Services

The General Plan MEIR assumed that there would be further development and increased
demand for fire services within the Baseline Developed Area. The MEIR concludes that
adopted policies in the City of Modesto and County of Stanislaus would reduce the impact
of new projects on Rre Services to a less than significant level. Therefore, the ExIsting

.Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for the
Increased Demand for Rre Services (pages V-14-l through V-l4-9) are still valid.

O. Generation of Solid Waste

The General Plan MEIR assumed that there would be further development and increased
generation of solid waste within the Baseline Developed Area. This project is consistent
in land use and intensity with the General Plan deSignation for the site. Therefore, the
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Generation of Solid Waste (pages V-1S-1 through V-1S-l0) are still valid.

P. Generation of Hazardous Materials

This project is conSistent in land use and intenSity with the General Plan designation for
the site. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Generation of Hazardous Materials (pages V-16-1
through V-16-1S) are still valid.

Q. landslides and Seismic Activity

This project will not result in additional potential for exposing people to landslides or
earthquake related hazards such as liquefaction beyond those identified in the MElR.
The ExIsting Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR
for the Landslides and Seismic Activity (pages V-17-I through V-17-12) are therefore still
valid.' -
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R.. Energy

The MEIR concludes that adopted policies in the Oty of Modesto and County of
Stanislaus would reduce the impact of new projects on Energy to a less than significant
level. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for Energy (pages V-18-1 through V-18-7) are still valid.

'N. CONCLUSIONS I DETERMINATIONS OF FINDINGS

A. The proposed walkway abandonment is within the scope of the General Plan Master EIR
(SCH No. 1999082041), which analyzed the potential impacts of buildout of the Baseline
Development Area.

B. No additional significant enVironmental effects will occur as a result of the proposed
project that were not previously examined in the General Plan Master EIR.

e. No new mitigation measures or alternatives will be required as a result of the proposed
project that were not previously considered in the General Plan Master EIR.

D. There are no specific features unique to this proposed project that require specific
mitigation measures. All certified mitigation measures identified in the General Plan
Master EIR will apply Citywide, including this project as appropriate.

E. This Initial Study provides substantial evidence to support findings A, B, C, and D above.

Signature:

&!ck
Associate Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-578

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE VILLAGE ONE PROGRAM ENVIRONMENTAL
IMPACT REPORT (SCH NO. 90020181), AS AMENDED BY THE SUPPLE­
MENTAL EIR: PRECISE PLAN FOR AREA NO.2 AND CONCURRENT
REZONING FROM SP-H TO SP-O, PROPERTY LOCATED AT THE
SOUTHEAST CORNER SYLVAN AVENUE AND OAKDALE ROAD IN THE
VILLAGE ONE SPECIFIC PLAN AREA (RONALD L. LaFORCE ET AL,
MODESTO VENTURE 168, AND CHRIS & PAULINE GIANULIAS)

WHEREAS, the Modesto City Council has adopted Resolution No. 90-757

certifying that the Village One Final Environmental Impact Report ("EIR") (State

Clearing House No. 90020181) is complete and adequate pursuant to Section 15090 of

the California Environmental Quality Act ("CEQA") Guidelines, and

WHEREAS, the Modesto City Council has adopted Resolution No. 94-297 which

certified the Final Supplemental EIR for Village One; thus, the 1990 Village One

Program EIR has been superseded and updated by the 1994 Supplemental EIR, adopted

on May 24, 1994, which Supplemental EIR incorporates by reference technical studies

and background material from the 1990 Program EIR, and

WHEREAS, an application has been filed by Ronald 1. Laforce et ai., Modesto

Venture 168, and Chris & Pauline Gianulias, for a Precise Plan for Area No.2, property

located at the southeast comer of Sylvan Avenue and Oakdale Road, and

WHEREAS, the applicant has applied for approval of a rezoning from Specific

Plan-Holding Zone, SP-H, to a Specific Plan-Overlay, SP-O, and

WHEREAS, the City's Community & Economic Development Department

reviewed the proposed project to determine if said project might have a significant effect

on the environment, and
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WHEREAS, City staffhas prepared an Initial Study, Environmental Assessment

No. EAlC&ED 2003-78, which concluded that the proposed project is within the scope of

the Village One Program EIR (SCHNo. 90020181), as amended by the Village One

Supplemental EIR, and

WHEREAS, the Planning Commission, by Resolution No. 2003-54, adopted on

September 8, 2003, and City staff, by a report dated October 1, 2003, from the

Community and Economic Development Department, recommended to the City Council

approval of Precise Plan No.2 of the Village One Specific Plan, and recommended

approval of an Amendment to Section 11-3-9 of the Zoning Map to rezone from Specific

Plan-Holding Zone, SP-H to Specific Plan-Overlay, SP-O, property located at the

southeast comer of Sylvan Avenue and Oakdale Road, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on October 28,2003, at 5:30 p.m., in the Tenth Street

Place Chambers located at 10lD Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. EAlC&ED

No. 2003-78, entitled "Projects Within the Scope of the Village One Specific Plan

Program Environmental Impact Report for Precise Plans 2, 15, 16, & 17," for the

proposed project, and the Council hereby makes the following findings:

1. The proposed Precise Plan and rezoning are consistent with
the Village One Specific Plan and Modesto Urban Area
General Plan.

2. There are no substantial changes proposed in the project which
result in new significant environmental effects or a substantial
increase in the severity of previously identified significant effects
and, therefore, no major revisions to the Village One Program EIR,
as amended by the 1994 Supplemental EIR, are required.
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3. No substantial changes have occurred with respect to the
circumstances under which the project is undertaken which will
result in new significant environmental effects or a substantial
increase in the severity ofpreviously-identified significant effects
and, therefore, no major revisions to the Village One Program EIR,
as amended by the 1994 Supplemental EIR, are required.

4. There is no new information of substantial importance which was
not known and could not have been known with the exercise of
reasonable diligence when the Village One Program EIR, as
amended by the 1994 Supplemental EIR, was adopted which
shows any ofthe following:

a. one or more significant effects which is not discussed in the
Village One Program EIR, as amended by the 1994
Supplemental EIR; or,

b. significant effects which were previously examined will be
substantially more severe than previously shown; or,

c. previously infeasible mitigation measures or alternatives
are now feasible and would substantially reduce one or
more significant effects ofthe project, but the project
proponents decline to adopt the mitigation measure or
alternative; or,

d. mitigation measures or alternatives which are considerably
different from those analyzed in the Village One Program
EIR, as amended by the 1994 Supplemental EIR, would
substantially reduce one or more significant effects on the
enviromnent, but the proj ect proponents decline to adopt
the mitigation measure or alternative.

5. The Initial Study, Environmental Assessment EAlC&ED
2003-78, provides the substantial evidence to support
findings 2-4 noted above.

BE IT FURTHER RESOLVED that a copy of said Enviromnental Assessment

No. EAlC&ED No. 2003-78, entitled "Projects Within the Scope of the Village One

Specific Plan Program Environmental Impact Report for Precise Plans 2,15, 16, & 17,"

is attached hereto as Exhibit "A", and incorporated herein by this reference.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers

NOES: Councilmembers

ABSENT: Councilmembers

(SEAL)
APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

BY:~k~~~lLA=-=:--::-::----,--_
MICHAEL D. MILICH, City Attorney
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Determination:
Projects within the Scope of the

Village One Specific Plan
Program Environmental Impact Report for

Precise Plans 2, 15, 16, & 17

Preparedfor:

City of Modesto
P.O. Box 642

Modesto, CA 95353
Contact: Brad Wall

(209) 577-5282

Prepared by:

Brad Wall, Associate Planner .
.CityofModesto

Community & Economic Development Department
(209) 577-5267

August 22, 2003



WRITTEN CHECKLIST

EAlC&ED No. 2003-78

I. PURPOSE

On September 11, 1990, the Modesto City Council certified a Final Program
Environmental Impact Report for the Village One Specific Plan (SCH# 90020181). This
Program EIR analyzed the impacts of build-out of the Village One Specific Plan, which
includes the area in which this project is proposed.

Subsequently, on May 24, 1994, the City Council certified a Supplement to the Village
One Program EIR. This supplement updated and modified the original ErR.

· Section 15182 of the CEQA Guidelines allows the approval of subsequent residential
projects within the scope ·of the Project EIR without further environmental review,
provided the following findings are made:

(1) Major revisions tothe Village One Program EIR as amended by the 1994
Supplement, are not required because the project will not involve. new Significant
environmental effects or increase severity of effects previously identified, and

· (2) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because no substantial changes to circumstances
have occurred that involve new Significant environmental effects or increase
severity of effects previously identified, and

· (3) No new information of substantial importance that was not known has become
available that shows:

a. one or more significant effects is not discussed in the Village One
Program EIR as. amended by the .1994 Supplement,

b. identified Significant effects will be more severe,

c. previously infeasible mitigation measures are now feasible,

d. project proponents have declined to adopt mitigation measures that
would substantially reduce significant effects.

- .
The purpose ofthis initial study is to provide the substantial evidence to support the
above findings.



The 1994 Supplemental EIR that amended and superseded the 1990 Program EIR is
the document reviewed for projectswithin the Village One Specific Plan area. A
summary of significant impacts and their mitigation measures from the 1994
Supplemental EIR is attached as Exhibit "A: Where appropriate those feasible
mitigation measures developed in the Supplement to the program EIR shall be
incorporated into the proposed project.

II. PROJECT INFORMATION

1. Project Title:

2. Lead Agency Name and Address:

3.. Contact Person and Phone Number:

4. Project .Location:

Precise Plan Areas 2, 15, 16,& 17

City of Modesto

. Brad Wall, Associate Planner
. Modesto Community & Economic Development
Department
(209) 577-5267

Between Sylvan and Floyd Avenues east of .
Oi:lKdale Road- Modesto, california

5.. project Sponsor's Name and Address: Ronald L LaForce (et al) ..

6. General Plan Designation:

7. Zoning:

P.O. Box 814 • .... . ...... .
Mod~o CA95~53 .

The General Plan land use deSignation for the
project site is: Village Residential (VR). This

... designation allows the zoning & land uses
described within the proposed Precise Plans.

.. Specific Plan Holding (SP-H)

. -. - .'. - -

8. Description of Project: Pursuantto the adopted Village One Specific Plan, the project
applicant proposes a totaii)f approximately 625 single-family lots within the four Precise

. Plans (see attached diagram).....

. 9. Surrounding Land Uses and Setting: The Village One SpecificPlan Area is over half
bUilt, as planned and approved by the 1990 Vil\age One Specific Plan. The project area is .
surrounded largely by undeveloped land, .which is designated by the Specific Plan.for



residential development A mix of residential and commercial zoning and land surround
the project site. .

111. Other Public Agencies whose Approval Is Required: .None.

m. DETERMINATION:
Based on the analysis contained in this document, staff finds that pursuant to Guidelines
Section 15182 the following is true for the proposed project: .

(1) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because the project will not involve new significant
environmental effects or increase severity of effects previously identified, and

(2) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not requirad because no substantial changes to circumstances
have occurred that involve new significant environmental effects or increase
severity of effects previously identified, and

(3) No new information of substantial importance that was not known has become
available that shows:

. a. one or more Significant effects is not discussed in the Village One Program
EIR as amended by the 1994 Supplement, .

b. identified significant effects will be more severe,

c. previously infeasible mitigation measures are now feasible,

d. project proponents have declined to adoptmitigation measures that would
substantially reduce significant effects. .

Project Manager

August 22, 2003

Date



IV. PROJECT EVALUATION:

,The following written Checklist based on Appendix G of the CEQA Guidelines serves to '
document the evaluation of the site and activity of the proposed project pursuant to
CEQA Guidelines Section 15168 (c) (4) to determine whether the environmental effects
of the operation were covered in the Program EIR.

I. AESTHETICS. Would the project:

a. Have a substantial adverse effect on ,a scenic
vista?

b. Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings,and historic buildings along a

, .scenic highway?

, ',' c. ,Substantially degrade the' existing visual
character or quality of the site and Its
surroundings? '

d. ' Create a new source of substantial light or
glare that would adversely affect daytime or
nighttime views in the area?

Potentially
Significant

Impact

0

'0

o

o

Less than Less-than- No
Significant Significant Impact

with Impact
Mitigation

Incorporated

0 0

0 0

o o

o

Aesthetic and visual impacts are analyzed on pages,ID-I00 through ID-I01'ofthe
1994 Supplement.

Responses to Checklist Questions

a. . The Village One Specific Plan program EIR found that as the Specific Plan area
is developed, it will eliminate views of the valley and the distant mountains from
adjacent areas and reduce the area's visual open space. However, the ,program
EIR found the effects ofbuildout of Village One on scenic vistas to be less than
significant because views from the project area are minimaL The proposed

'residential development would not change the extent or nature ofconstruction in
the Specific Plan area, or cause any other changes in the project area. Impacts on
scenic vistas would therefore remain the same as those identified in the program
EIR. There would be no additional impact. No mitigation is required.

b. The Village One Specific Plan program EIR found that there are no scenic
resources in the project area, and that development within the Specific Plan area '
would therefore not result in significant impacts on scenic resources. 'This



II.

a.

b.

c.

finding would not be affected by the proposed residential projects. There would
be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that the development within
the Specific Plan area would have a less-than-significant impact on the visual
character ofthe area. The proposed residential development would not change
the design or layout of the development proposed within the Village One Specific
Plan. For this reason, impacts on the visual character of the area would remain
the same as those identified in the program EIR. There would be no additional
impact. No mitigation is required.

d. The proposed residential development is consistent with the Village One Specific
Plan. For this reason, impacts associated with additional light and glare would
remain the same as those identified in the program EIR.There would be no
additional impact. No mitigation is required.

Potentially Less than Less-than- No
SignifICant Significant Significant Impact

Impact with Impact
Mitigation

. Incorporated

AGRICULTURAL RESOURCES. In
determining whether impacts on agricultural
resources are significant environmental
effects, lead agendes may refer to the
California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the

· California Department of Conservation. Would
the project:

Convert Prime Farmland, Unique Farmland, or CJ 0
Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California

· Resources Agency, to non-agricultural use?

Conflict with existing zoning for agricultural 0 CJ CJ
use or conflict with a Williamson Act contract'?

Involve other changes in the existing 0 CJ
environment that, due to their location or

·nature, could result in conversion of Farmland
to non-agricultural use?

Impacts on agricultural resources are analyzed on pages ill-SO through ill-94 of
the 1994 Supplement.



nI.

a.

b.

Responses to Checklist Questions'

a. . The Village One Specific Plan program EIR found that land designated as Prime
Fannland would be lost as a result of development in the Village One Specific

. Plan area. This impact was determined to be significant and not mitigable. The
.. proposed residential development would not affect this finding because the

project area would remain the.same. There would be no additional impact. No
mitigation is required.

b. The Village One Specific Plan program ElR presented information showing that·
any Williamson Act contracts in the Village One Specific Plan area would be
automatically cancelled on annexation of the land to the City ofModesto, which
has occurred, or would expire within 10 years of the time the original program
ElR was prepared. The last Williamson Act contract covering land in the Village
One Specific Plan area expired in 2001. There are no lands in the project area
under Williamson Act contract. The Village One Specific Plan area has also
been rezoned consistent with the specific plan, and no lands in the project area
are now zoned for agricultural use. There would be no additional impact. No

.mitigation is required.

c. The Village One Specific Plan program ElR identified a potential land use
conflict between new residential uses in the specific plan area and adjacent
agricultural uses. Such conflicts can lead to conversion ofadjacent farmlands to .
other .uses. The program ElR proposed mitigation measures for this potential
impact that would reduce the impact's significance, although the E1Rnoted that

. the mitigation measure might not fully mitigate the impact. .No additional
mitigation measures are available for this irnpact.This frnding would not be .
affected by the proposed project because the project area and proposed land uses

. would remain the same. There would be no additional impact. •Nomitigation is
required. . . .

Potentially Less than Less-than- No
Significant· Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AIR QUALITY. When available, the .,.
significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon to
make the following determinations. Would the
project:

.Conflict with or obstruct implementation of the t:I .t:1 0
applicable air quality plan?

Violate any air quality standard or contribute t:I t:I
substantially to an existing or projected air
quality violation?



c.

d.

e.

Potentially Less than Less-than- No
Significant· Significant Significant Impact
. Impact with Impact

Mitigation
Incorporated

Result in a cumulatively considerable net 0 0
increase of any criteria pollutant for which the
project region is a nonattainment area for an
applicable federal or state ambient air quality
standard (including releasing emissions that
exceed quantitative thresholds for ozone
precursors)?

Expose sensitive receptors to substantial· 0 0 0
pollutant concentrations?

Create objectionable odors affecting a 0 0 0
substantial number of people?

.Jmpacts on air quality are analyzed on pages ill-45 through ill-54 of the 1994
Supplement.

.Responses to Checklist Questions

a. / b. The Village One Specific Plan program EIR found that air pollution from
project-related construction traffic and fireplaces & wood stoves in planned
residential areas would violate air quality standards and contribute to an existing
air quality violation. Construction traffic emissions would contribute to violation
of the state and federal8-hour carbon monoxide (CO) and particulate matter
(PMlO) standards and the federal ozone standard in the Modesto Urban Area and
the San Joaquin Valley Air Basin. Urban traffic pollution would contnbute to
violations of the state ozone, CO, and PM I0 standards in the Modesto Urban
Area and San Joaquin VaHey Air Basin. Residential pol1ution would contribute
to violations. of the pollutant standard index in the Modesto Urban Area. Partial
mitigation for these impacts is included in the program EIR (Mitigation Measures
3-5), and the City of Modesto adopted a statement of overriding consideration
for each impact. The proposed residential projects would not change the amount
of development and construction in the project area, so trips generated by the
project would not be affected and the types of land uses would not change. There
would be no additional impact. No mitigation is required:

c. The Village One Specific Plan program EIR foundthat air pollutant emissions
associated with traffic at buildoutofVillage One would exacerbate the existing
ozone, PMIO, and CO violations in the Modesto area and cause a significant
cumulative impact. Partial mitigation for these emissions is included in the
program EIR (Mitigation Measures 4.5.3[a] and 4.5.3[bJ), and the City of
Modesto made a statement ofoverriding consideration for each impact. The .
proposed residential development would not change the amount oftraffic .
associated with buildout ofVillage One or the types ofland uses, so trips



IV.

a.

b.

c.

d.

. generated by the project would not be affected. There would be no additional
impact. No mitigation is required.

Ii The Village One Specific Plan program ElR found that PMI0 generated during
construction would aggravate the respiratory problems ofpeople living and
working nearby, therefore exposing sensitive receptors in the area to pollutant
concentrations and causing a significant impact. However, the program ElR
outlines mitigation measures that will be implemented to reduce the impact to an
acceptable level (Mitigation Measure 40). The proposed residential development
would not change the level of construction emissions. There would be no
additional impact. No additional mitigation is required.

e. The proposed residential development would not create odors. There would be
no impact. No mitigation is required..

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

BIOLOGICAL RESOURCES. Would the
project:

Have a substantial adverse effect, either .0· .. .0 0 li?l
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special-status species in loealor

>.. regional plans, policies, or regulations, or by
. ..•.... the California Departmentof Fish and Game or .

U.S. Fish and Wildlife Service? .

·Have a substantial adverse effect on any 0 0
riparian habitat or other senSitive natural .

· {;ommunity identified in local or regional plans,
policies, or regulations, or by the California
Department offish and Game or U.S. Fish and .

.Wildlife Service? .

Have a substantial adverse effect on federally 0 0
protected wetlands as defined by Section. 404

.. of the Clean Water Act .(including, but not
limited to, marshes, vernal pools, coastal
wetlands,· etc.) through direct removal,.tilling,
hydrological interruption, or other means?

.1nterferesubstantially with the movementof 0 0 0
any native resident or migratory fish or wildlife ..

.. species.or with established native resident or
migratory wildlife corridors,:or impede the use

·of native wildlife nursery Sites?



e.

f.

Potentially Less than Less·than· No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Conflict with any local pOlicies or ordinances CI CI CI 0
protecting biological resources, such as a tree
preservationpolicy or ordinance?

Conflict with the provisions of an adopted CI CI. CI .0
habitat conservation plan, natural community
conservation plan, or other approved local,
regional, or state habitat conservation plan?

Impacts on biological resources are analyzed on pages III-68 through III-79 of
the 1994 Supplement

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the buildout could result
in the loss of foraging habitat for Swainson's Hawk, a state-listed threatened
species, but found that mitigation measures identified in the program EIR would

·reduce the impact to a less-than-significant level. The project applicant has hired
· a qualified biologist to survey the project site in order to determine whe.ther the
project site contains foraging habitat for the Swainson's Hawk. The biologist's

· report is attached. There would be no additional impact. No additional
mitigation is required.

b. the Village One Specific Plan program EIR did not find that any riparian habitat
or other designated sensitive natural community was present in the project area,
and so found that the project would have a less-than-significant impact. The
proposed residential development would not change the boundaries of the
Specific Plan area. There would be )10 impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would result in the loss oflands that might be classified·
as wetlands by the U.S. Army Corps of Engineers but that, With mitigation, the
impact would be less than significant. The proposed residential development
would not change the Specific Plan area boundaries or the areas that would be
disturbed. There would be no additional impact. No mitigation is required.

d. The Village One Specific Plan program EIR did not identify any migratory
corridors in the project area, nor did it find that the project would interfere with
the movement of any species. The proposed residential development would not
change the Specific Plan area boundaries. There would be no impact. No
mitigation is required, .

e.1 f. No local biological resource protection policies,ordinances, habitat conservation
plans, or natural community conservation plans apply to the Village One Specific
Plan area. There would be no impact. No mitigation is required.



v.

a.

b.

c.

d.

. Potentially Less than Less-than- No
Significant Significant Significant Impact
. Impact with .. Impact

Mitigation
Incorporated

CUlruRAL RESOURCES•. Would the
project:

Cause a substantial adverse change in the Q D D
significance of a historical resource as defined
in Section 15064.5?

Cause a substantial adverse change in the D D Q

significance of an archaeological resource
pursuant to Section 15064.5?

Directly or indirectly destroy a unique D Q

paleontological resource or site or unique
geologic feature?

Disturb any human remains, including those D
interred outside of formal cemeteries?

Responses to CheckHst Questions

a.-d.· Impacts on cultural resources resulting from the buildout ofVillage One (e.g"
fromconstiuction ofassociated infrastructure) are addressed in the

·.Opportunities/ConstraintsReport prep8red for the Modesto Planning .
Commission (December I, 1989). The report concluded that there are no known

...... ljistoric, archaeological, or paleontological resources in the Village One Specific ...
Plan area. Based on the results ofthis report, (Cultural and Historic Resources

· Report, page 3) it was determined that the likelihood that the proposed residential
. development would change or disturb human remains or significant historic,

· archaeological, or paleontological resources was.1ow.

The proposed project would not change the locations or types of construction in
the project area nor the boundaries of the project area. Development of the
proposed project will not result in effects on scattered existing structures. A
Cultural Resources Assessment was prepared to determine if any of these
affected structures are considered historic resources. The Cultural Resources
Assessmentis attached. to this document as Appendix A. No historic structures ..
are located within the project area boundaries. Therefore, no mitigation
llleasures are necessary. .

Since no ~chaeoIO~Cal,or paleontological resources were found in the previoUS .
document to be located in the project area, and since the proposed project would
not have a significant impact on historic structures, there would be no impact.
No mitigation is required.··· . .



Potentially Less than Less·than- No
Significant Significant Significant Impact

Impact with . Impact
Mitigation

Incorporated

VI. GEOLOGY AND SOILS. Would the project:

a. Expose people or structures to potential
substantial adverse effects, including the· risk
of loss, injury, or death involving:

1. Rupture of a known earthquake fault, as 0 0 0
delineated on the most recent Alquist·Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on
other substantial evidence of a known

. fault? Refer to Division of Mines and
Geology Special Publication 42.

2. Strong seismic .groundshaking? . 0 0 0 (;!j

3. Seismic-related .ground failure, including 0 0 0 (;!j

liquefaction?
"; .

4. Landslides? 0 0 0 (;!j

.h. .Result in substantial soil erosion or the loss of .. o .. 0 0 (;!j

topsoil?

.c. . .Be lo.cated on a geologic unit or soil that is 0 0
unstable or that would become unstable asa .
result of the project and potentially result in
an onsite or offsite landslide, lateral spreading,
subsidence, liquefaction, or collapse?

d. Be located on expansive soil, as defined in 0 0 0
Table 18·1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property?

e. Have soils incapable of adequately supporting 0 0. (;!j

the use of septic tanks or alternative
wastewater disposal systems in areas where
sewers are not available for the disposal of
wastewater?

Impacts associated with geology and soils are analyzed on pages ill·I 05 through. . .

ill·lOB of the 1994 Supplement.



va

a.

b.

c.

d.

e.

Responses to Checklist Questions

a.-d. The program ElR, as supplemented, found that the project area is not subject to
geologic or soil-related hazards that cannot be adequately mitigated through the
implementation ofexisting city regulations, such as the building code. No
significant impacts were identified, and no mitigation measures were required.
The proposed residential development would not change the locations or types of
construction in the project area nor the boundaries of the project area. There
would be no additional impact. No mitigation is required.

e. The Village One Specific Plan included provisions for the project to be served by
public sewers. No septic tanks or alternative wastewater systems were proposed.
The proposed residential project would not change the proposed method of
wastewater disposal. There would be no impact. No mitigation is required.

Potentially Less than Less·than· No
Significant Significant Significant Impact.

Impact with Impact
Mitigation

HAZARDS AND HAZARDOUS MATERIALS.
Would .the project:

Create a significant hazard to the public or the Cl Cl
. ... environment through the routine transport,

use, or disposal of hazardous materials?
..

Create a significant hazard to the public or the .....
environment through reasonably foreseeable •

Cl Cl Cl It!

..upset and accident conditions involving the
release of hazardous materials into the
environment?

Emit hazardous emissions or involve handling Cl Cl Cl
hazardous or acutely hazardous materials,
substances, or waste within orie-quarter mile

. of an existing or proposed school?

Be located on a site that is included on a list of Cl. Cl
hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as
a result, would it create a significant hazard to
the public or the environment?

Be located within an airport land use plan area Q'. Cl Cl
. or, where such a plan has not been adopted,
'be within two miles of a public airport or
public use airport, and result in a safety
hazard for people residing or working in the
project area?



f.

g.

h.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Be located within the vicinity of a private D D D
airstrip and result in a safety hazard for people
residing or working in the project area?

Impair implementation of or physically D D D
interfere with an adopted emergency response
plan or emergency evacuation plan?

Expose people or structures to a significant D D D
risk of loss, injury, or death involving wildland
fires, including where wildlands are adjacent
to urbanized areas or where residences are
intermixed with wildlands?

Impacts associated with hazards and hazardous materials are analyzed on pages
ill-80 through ill-94.and ill-I09 through lll-119·ofthe 1994 Supplement.

Responses to Checklist Questions
. .

a.--<:. The Village One Specific Plan does not allow any land uses that would use
hazardous materials. The proposed residential development would not change
land uses contemplated by the Specific Plan. There wouldbeno impact. No
mitigation is required. '..

d. The Village One Specific Plan program ElR, as supplemented, found no
hazardous materials were stored at or near the project site. No significant
impacts were identified, and no mitigation measures were required. There would
be no additional impact. No mitigation is required .

e. The Village One Specific Plan area is not located in an airport land use plan area
or within 2 .miles of a public airport. There would be no impact. No mitigation
is required.

f. The Village One Specific Plan propam EIR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located to the east of the
Village One Specific Plan area. However, take-offs and lanmngs were found to
take place parallel to and outside the Specific Plan area boundaries, and. flight
patterns are generally situated to the east of the Specific Plan area. There would
be no additional impact. No mitigation is required.

. g. Since the adoption of the Village One Specific Plan, the Modesto General Plan
has been updated to include development ofVillage One consistent with the
specific plan. City emergency plans are developed with the assumption that the
Village One Specific Plan will be implemented. The pr.oposed residential
development would not change construction, land use, or other physical attributes



of the Right-of-Way Acquisition. There would be no additional impact. No '.
mitigation is required.

h. The project site is located in an area of the City ofModesto planned for buildout
of an urban neighborhood. Approximately 50% of the project area remains
undeveloped, with a covering of dry brush and vegetation. The potential for
wildland fires is low, and this potential will decrease further as buildout
continues. There would be no additional impact. No mitigation is required.

Potentially LeSs than. Less-than- No
Significant SignifICant . .' Significant Impact·

Impact with Impact
. Mitigation
Incorporated

VIII. HYDROLOGY AND WATER QUALITY•.
Would the project:

a. Violate any water quality .standards or waste Cl
discharge requirements? .

b. Substantially deplete groundwater supplies or Cl Cl
interfere substantially with groundwater

• recharge, resulting in a net deficit in aquifer
volume or a lowering of the local groundwater ~. ,'"

table level (e.g., the production rate of pre-
existing nearby wells would drop to a level

·•..thatwould not support existing land uses or .
·planned uses for which permits have been
granted)?

c. Substantially alter the existing drainage Cl liZ!
pattem of the site or area,including through
the alteration of the course of a stream or
river, in a manner that would result in
substantial erosion or siltation onsite or
offsite?

d. ' Substantially .alter the existing drainage Cl Cl
, pattem ofthe site or area, including through
.. the alteration of the course of a stream or
· river, or substantially increase the rate or '
amount of surface runoff in a manner that
would result in flooding onsite ofoffsite?. ..

e. Create or contribute runoff water that would· Cl Cl Cl
exceed the capacity of existing or planned
stormwater drainage systems or provide

," substan.tial additional sources of polluted .' .
runoff? .. ..

f. . Otherwise substantially degrade water quality? .. ' Cl Cl Cl



g.

h.

i.

j.

Potentially Less than Less·than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Place housing within a lOO-year flood hazard Cl Cl Cl 0
area, as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or
other flood hazard delineation map?

Place within a 1DO-year flood hazard area Cl Cl
structures that would impede or redirect
floodflows?

Expose people or structures to a Significant Cl Cl
risk of loss, injury, or death involving flooding,
including flooding as a result of the failure of a
levee or dam?

Contribute to inundation by seiche, tsunami, Cl Cl
or mudflow?

Impacts associated with hydrology are analyzed on pages ID-I09 through ID-119
of the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan programEIR did not find that residential
development would violate any water. quality standards or waste discharge

·requirements. The proposed project is consistent with the Village One Specific
Plan, so there would be no additional impacts. No mitigation is required.

b. The Village One Specific Plan program EIR found that buildout of the Village .
One Specific Plan area might interfere with local groundwater recharge.
However, the impact was found to be less than significant because the Specific
Plan area is not a major groundwater recharge area and it includes a

·recharge/discharge plan for disposal of stormwater runoff and recharge of
· groundwater. The proposed project would not change the amount of impervious
surface in the Specific Plan area or the proposed storm drain facilities. There
would be no additional impact. No mitigation is required.

c.-e. The Village One Specific Plan program EIR found that development will
substantially alter the existing drainage pattern of the area but, because the
project will incorporate an urban storm drain system, will not result in any
erosion impacts. The proposed project would not change the amount of
impervious surface or the proposed storm drain facilities. There would be no
additional.irnpact. No mitigation is required.

f. The Village One Specific Plan program EIR did not fmd that development would
substantially degrade water quality. The proposed project would not change
water use or discharge associated with the buildout of the Village One Specific
Plan area. There would be no additional impact. No mitigation is required.



IX.

a.

b.

c.

g.-i. According to the Village One Specific Plan prQgram ErR, the project site is not
situated in a 100-year flood hazard area or downstream from a levee ordani

. There would be no impact. No mitigation is required.

j. The project site is loeated in a flat, inland area not susceptible to seiche, tsunami,
•or mudflow. There would be no impact No mitigation is required. .

Potentially Less than Less-than; No
Significant Significant . Significant Impact

Impact with Impact
Mitigation

Incorporated

LAND USE AND PLANNING. Would the
project:

Physically divide an established community? Q' CJ CJ 0'

Conflict with any applicable land use .plan, CJ CJ CJ 0'
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to, a general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose ·of avoiding or mitigating an
environmental effect?

Conflict With any applicable habitat CJ CJ 'CJ
conservation plan or natural community
·conservation plan?

.... .' .
' .. Impacts associated with land use and planning are analyzed on pages ill-80

.through ill-94 of the 1994 Supplement.

Responses to Checklist Questions

a. The proposed project would not result in any physical changes to the
.. '. environment beyond those described in the Village One Specific Plan. Village

· One would continue to be developed as a planned community; therefore, the
· project would not .divide an established community. There would 'be no impact,

and no mitigation is required. .

b., c.The Village One Specific Plan has been adopted by the City of Modesto and has
been incorporated into the Modesto General Plan. The proposed project would

· be consistent with the Village{)ne Specific Plan. There are no other applicable
· land use or conservation plans for the project area. There would be no impact.

'. . No mitigation is required. .



PotentiaHy
Significant·

Impact

Less than Less-than-· No
Significant· . Significant. Impact

with Impact
Mitigation

X. MINERAL RESOURCES. Would the project:

a.

b.

XI.

c.

d.

e.

f.

.Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

Result in the loss of availability of a locally
important mineral resource recovery site
delineated on a local general plan, specific
plan, or other land use plan?

o.

Responses to Checklist Questions

o

o

a., b, No known mineral resources or important recovery sites are located in the
Village One Specific Plan Area. There wouJd be no impact No mitigation is
required. .

Potentially Less than Less-than- No
Significant Significant .Significant Impact

Impact with Impact
Mitigation·

NOISE. Would the project:

Result in a substantial permanent increase in .0 0
ambient noise levels in the project vicinity
above levels existing without the project?

Result in a substantial temporary or periodic 0 0 0
increase in ambient noise levels in the project
vicinity above levels existing without the
project?

Be located within an airport land use plan 0 0 0
area, or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport and expose people residing
or working in the project area to excessive
noise levels?

Be located in the vicinity of a private airstrip 0 Q
and expose people residing or working in the
project area to excessive noise levels?

Impacts associated with noise are analyzed on pages ill-55 through ill-67 of the
1994 Supplement.



Responses to Checklist Questions

a., c. The Village One Specific Plan program EIR found that proposed residential
housing in the project area woulcl be exposed to noise levels exceeding general
plan thresholds, but mitigation measures were incorporated to reduce the impact
to a less-than-significant level. The proposed project would not change project­
related noise-generating activities.. There would be no additional impact. No
mitigation is required.· .

b. The Village One Spe"cific Plan program EIR found that the buildout of Village .
One would not expose people to, or generate excessive, groundborne vibration or
groundborne noise levels. There would be no impact. N9 mitigation is required.

d. The Village One Specific Plan program EIR found that construction of the
proposed project would result in a substantial temporary increase in ambient
noise levels for residential housing.. However, mitigation measures were .
incorporated into the program EIRto reduce the impact to a less-than-significant
level. The proposed project would not change construction activities. There
would be no additional impact. No mitigation is reqlrired. "

e. The Village One Specific PlanprogramEIR found that the Village One Specific
.Plan area is not located in an airport land use plan area or within 2 miles of a
public airport. There would be no impact. No mitigation is reqlrired.

£ . The Village One Specific Plan program EIR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located east of the Village One
Specific Plan area. However, take-offs and landings take place parallel to and

.. outside the Specific Plan boundaries, and flight patterns are generally situated .
. .cast of the project area. There would be no additional impact No mitigation is . .

reqlrircd. .

Potentially
Significant

Impact

Less than
SignifICant

with
Mitigation

.. Less-thari;
Significant

Impact .

No
Impact

xn. POPULATION AND HOUSING. Would the
project:

a. Induce substantial population growth in an
area, either directiy (e.g., by proposing new
homes and businesses) or indirectly
(e.g., through extension ·of roads or other
infrastructure)?

b.Displace a substantial number of existing

c.

. . housing units, necesSitating the construction
·of replacement housing elsewhere?

Displace a substantial number of people,
necessitating the construction of replacement
housing elsewhere?

Cl

Cl .... .Cl

Cl Cl



XIII,·

a.

hnpacts on population ano housing are analyzed on pages ill-95 through ill-99 of
the 1994 Supplement

Responses to Checklist Questions

a.-c. The Village One Specific Plan program ElR found that buildout of the Village
One Specific Plan area would not result in significant adverse impacts on
population and housing units. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with . Impact
Mitigation

Incorporated

PUBLIC SERVICES. Would the project:

Result in substantial adverse physical impacts
associated with the provision of new or
physically qltered govemmental facilities or a
need for. new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptqble
service rqtios, response times, or other

. performance objectives for any of the
. following public services; .

Fire protection? 0 0 0 0

Police protection? 0 0 0 0

Schools? . 0 0 0 0

Parks? 0 0 0 0

Other public facilities? . 0 0 0 0

hnpacts on public services are analyzed on pages ill-120through ill-158.·ofthe
1994 Supplement . .

Responses to Checklist Questions

a. The Village One Specific Plan program ElR found that the only significant .
impact that buildout of the Village One Specific Plan area would have on public
Services. would be in the areas of frre protection and Jaw enforcement Mitigation
measures were identified in the program ElR to reduce the level of this impact to
a less-than-significant level. No other significant impacts on public services ..
were identified. The proposed project would not change the provision ofpublic
services. There would be no additional impact. No mitigation is required.



XIV. RECREATION. Would the project:

a.

b.

,

Increase the use of existing neighborhood and
regional parks or other recreational facilities ...
such that substantial physical deterioration of
the facility would occur or be accelerated?

.Include recreational facilities or require the
construction or expansion of recreational
facilities that might have an adverse physical
effect on the environment?

Potentially
Significant

Impact .

o

Less than·
Significant

with
.Mitigation

.Cl

Less-than­
Significant
. Impact

Cl

Cl .'

No
Impact

Impacts on recreation are analyzed on pages ill-I20 through ill-IS8 of the 1994 Supplement. .

Responses to Checklist Questions

a., b. No significant impactson recreation were identified inthe program ErR. The'
proposed project would not Cl:Jange the provision ofparks and recreation .'
faciI.iries. There would be no additi?"al impact No mitigation is required...

XV. TRANSPORTATION/TRAFFIC. Would the
project:

Potentially
,Significant. '
.Impact

a. Cause an increase in traffic that is substantial inCl
relation to the existing traffic load and capacity

b.

c.

d.

of the street system (i.e., result in a substantial
increase in the number of vehide trips, the
volume-to-capacity ratioan roads, or congestion .
at intersections)?

. Cause, either individually or cumulatively,
exceedanceof a LOS standard established by .
the county congestion management agency for -.. .'
designated rpadsor highways?

Result ina change in air traffic patterns,
including an increase in traffic levelsor a change

·in location that results in substantial safety risks? '
. , - ". '.

Substantially increase .hazards because'ofa
design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm

.equipment)?

Cl

···Cl •

Cl

Less than" Less-than-" No '
Significant '. Significant ." Impact

with Impact .
. Mitigation '.

Cl Cl 611.

Cl Cl

.Cl

..



e.

f.

g.

Potentially Less than Less-than- No
Significant . SignifICant Significant Impact

Impact wHh Impact
.Mitigation

Result in inadequate emergency access? Cl Cl Cl Ii!!

Result in inadequate parking capacity? Cl Cl Cl Ii!!

Conflict with adopted policies, plans, or Cl Cl Cl Ii!!
programs supporting alternative transportation
(e.g., bus turnouts, bicycle racks)?

Impacts on transportation and traffic are analyzed on pages ID-40 - ll-44 of the
1994 Supplement.

Responses to Checklist Questions

a., b.. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would cause an increase in traffic that is substantial in
relation to the existing traffic load and capacity ofthe street system and would
affect level of service at several intersections. Mitigation measures identified in
the program EIR were identified to reduce impacts to a less-than-significant level

. for all intersections except the Briggsmore Avenue/Oakdale Avenue intersection.
For that intersection, the impact was determined to be significant and not
mitigable. The City ofModesto made a statement of overriding considerations
for that impact at the time it certified the 1994 Supplement. The proposed .
project would not alter traffic patterns in the Specific Plan area or result in
additional trips. There would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR did not find that the buildout of the
Village One Specific Plan area would result in a change in air traffic patterns.
The proposed project does not include any elements that would affect air traffic
patterns. There would be no impact. No mitigation is required.

d. The Village One Specific Plan program EIR did not find that buildout of the
. VillageOne Specific Plan area included any hazardous design features or
increased any incompatible uses for roads in the project area. The proposed
project would not change roadway design or land uses. There would be no
impact. No mitigation is required.

e. The Village One Specific Plan program EIR did not frnd that buildout of the
Village One Specific Plan area would result in inadequate emergency access in
the Specific Plan area. The .specific Plan includes provision of adequate
roadways to serve the Village One development. The proposed project would
not change roadway design or land uses contained within the Specific Plan.
There would be no additional impact. No mitigation is required.

f. . The Village One Specific Plan program EIR did not find that buildout of the
Village One Specific Plan area would result in inadequate parking capacity in the
Specific Plan area. The provision ofparking, consistent with zoning



XVI.

a.

b.

c.

. d..'

e.

f..

g.

. requirements {or the proposed project, is included in the project design. There
would be no impact. No mitigation is required.

g. The proposed project does not include any changes related to transportation
policies, and would bave no impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated .

UTILmES .AND SERVICE SYSTEMS.
Would the project:

Exceed wastewater treatment requirements of 0 0 Q

the applicable Regional Water Quality Control
Board?

Require orresult in the constructiohof new Q 0
water or wastewater treatment facilities or
expansion of existing facilities, the

.'.' construction of which couldcause significant
environmental effects? .

Require or result in the co~StrUi:tlon of new 0 .. 0
stormwater drainage facilities or expansion of
existing facilities,. the construction of which .
could. cause Significant environmental ·effects?

. .

.'

' Have sufficient water supplies available to a .0 0
. serve the project ·from existing entitlements .
. and resources, or would newor.expanded
entitlements be needed?

Result in a determination by the wastewater .0· Q

treatment provider that serves or may serve
the project that it has adequate capacity to
serve the project's projected demand in

'. addition to the provider's existing .'
commitments?

Be served by a landfill with suffident' 0 Q 0
permitted capacity to accommodate the.'
project's solid waste disposal needs?

'. - .

Comply with federal, state, and local statutes ,< 0 Q ." Q .i;:J
and regulations related to solid waste?

'.

,
Impacts on utilities and service systems ,areanalyied on pages m-120through
,m-158 ofthe 1994SuppJement



.Potentially Less than Less-than- . No
Significant Significant SignifICant Impact

Impact with . Impact
. MHigation
Incorporated

XVII. MANDATORY FINDINGS OF SIGNIFICANCE.

a.

b.

c.

Does the project have the potential to degrade 0 0 0
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate a
plant or animal community, reduce the number
or restrict the range of a rare or endangered
plant or animal,. or eliminate important examples
of the major periods of California history or
prehistory?

. Does the project have impacts that are 0 0
individually limited but cumulatively considerable?
("Cumulatively considerable" means that the

. incremental effects of a project are considerable
when viewed in connection with the effects of
past projects, the effects of other current ..
projects, and the effects of probable future
projects.) .

Does the project have environmental effects that 0 0 0
will cause substantial adverse effects on human
beings, .either directly or indirectly?

Cumulative impactsare analyzed on pageill-161 of the 1994 Supplement.

Responses to Checklist Questions

a. As described above, the proposed project would not result in any significant
impacts on the environment over and above those associated with
implementation of the Village One Specific Plan and as analyzed in the Village

. One Specific Plan program EIR. . . .

b. As described above, the proposed project would not result in any significant
impacts, either on a project or on cumulative level, over and above those
associated with implementation of the Village One Specific Plan and as analyzed
in the Village One Specific Plan program EIR.

c. As described above, the proposed project would not result in any significant
impacts affecting humans over and above those associated with implementation
of the Village One Specific Plan and as analyzed in the Village One Specific Plan .
program EIR.



Responses to Checklist Questions

a.

b.,e.

c.

d.

f.,g.

The City provides sewer services to the Village One area. All wastewater would
be directed 10 city wastewater treatment facilities. No wastewater discharges
would occur in the project area. The proposed project would not increase the
amount ofwastewater that will be generated at buildout of the Specific Plan area.
There would be no additional impact. No mitigatiori is required.

The Village One Specific Plan program ErR discusses the changes and new
facilities that will be needed to accommodate buildout of the Village One
Specific Plan area. The EJR found that, with mitigation, there would be no
significant impact on water or wastewater infrastructure. There would be .no
additional impact as a result ofthe proposed project. No mitigation is required.. .

The Village One Specific Plan program EIR discusses the changes and new
facilities that will be needed in order to accommodate buildout of the Village
One Specific Plan area. The EJR found that, with mitigation, there would be no
significant impact on stormwater drainage facilities. An update to the Storm
Drainage MasterPlan has been prepared and is under consideration by the City.

. An addendum t.o the Village One program EJR fOf the Storm Drainage Master
Plan has also been prepared and is under consideration by the City. The project .
would not result in anyadditi.onal impacts or the need for any additional
mitigati.on beyond that assessed in the Addendtim to the Village One Program .
EJR for the Storm Drainage MasterPlan. . .

The Village One Specific Plan program ~JR found that, with mingation,the .
effects ofbuildout of the Village One Specific Plan area on water supply would
be less than significant. There would pe no additional impact resulting from the .
proposed project. l:'!o mitigation is required. . . .

The Vtllage One Specific Plan program EJR found that the area's landfills have
sufficient permitted capacity to accommodate the project's solid waste disposal

. needs. The proposed project would not result in any physical changes in the
environment or the generation of any additional solid waste. There would be no
impact. l:'!o mitigation is required. .



V. MITIGATION APPLIED TO PROJECT
The following mitigation measures developed in the 1994 Village One Specific Plan
Supplement to the Program EIR are appropriate to the project and win be incorporated
into the project. Therefore, the environmental effects of the project were covered by .
the program EIR.

1. "All deeds for lots sold in this subdivision shall contain the following statement:

'This lot is located near existing agricultural operations. Residents may
be subjected to customary and accepted farming practices that produce
nOise, dust, smoke and other impacts. The grantee accepts the potential
impacts of customary farming practices, which may include the
application and use of various, chemicals through spraying, spreading or'
other customary means in accordance with applicable state and federal
regulations regarding such applications. The grantee also acknowledges.
the need to avoid activities that conflict with nearby farm uses.'"

2. The following statement shall be placed in all Precise Plans for Residential
Development:

Prior to the Final Inspection, Building Inspection Division shall verify that
all fireplaces and wood stoves in residential units are equipped to meet
the performance and emissions standards set forth in Part 60, TItle 40,
Subpart AAA Code of Federal Regulations, February26, 1988.

3. Noise mitigation for residential dwellings is required along the following streets
up to the indicated distance:

Without acoustical treatment, noise levels inside proposed residential
housing along the following project area major streets would exceed 45
dBA, the City's General Plan standard. The street segments and
distances in feet from centerline these impacts would occur are:

Floyd Avenue (from Oakdale Road to Roselle Avenue): 106 ft.

Oakdale Road (from Sylvan Avenue to Floyd Avenue): 214 ft.

Source: Brown-Buntin Associates Noise Study, April 1993

4. "Construction noise is regulated by the City's Noise Ordinance, Section 4.9 - 103.
Construction noise is generally permitted during the hours of 7:00 am to 9:00
pm. To avoid compl.aints from nearby reSidents, and possible Citations, the full
text of the ordinance should be reviewed by builders prior to construction. Oty
construction projects will be monitored by Construction Inspection for

. conformance with the City's Noise Ordinance."



.5. During constructio~ activities, Building Inspection Division shan verify that· ..
contractors observe the requirements of City of Modesto Standard Specification
2.07(A)(5), Dust Control, and when necessary, Regulation VII1 of the San
Joaquin Valley Unified Air Pollution Control District to control the generation of
PM 10 from construction related dust and emissions. . .

-<:-- .

,
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INTRODUCTION

Swainson's Hawk, Buteoswoinsoni, is a species oflarge hawk which nests in the Central
Valley ofCalifornia It is a California state listed threatened species and thus it is
protected, as is its nesting and foraging habitat The large Village One development in
Modesto, California has been divided into 35 "'Precise Plan Areas". An earlier study had
identified, in general terms, possible Swainson's Hawk foraging habitat within this
development. This study was undertaken to assess the foraging habitat for Swainson's
Hawk in four ofthe Precise Plan Areas (2,15,16, and 17). Swainson's Hawks forage for
food in a prescribed manner. As is typical of a number of other large hawks, they forage
during the daylight hours by soaring high above the ground and watching for suitable
prey (mostly small mammals such as mice and ground squirrels, but also large insects
like grasshoppers). Once prey is spotted the bird dives to the ground to capture it. Thus
suitable foraging habitat must be relatively clear ofhigh vegetation for two reasons: to
allow the hawk to see the prey; and to allow the hawk to..swoop .down upon it without
hitting branches or other high vegetation. Thus, open fields and low growing croplands
are suitable but orchards, vineyards, and tall crops (mature com) are not. Com fields
thus present different situations at different stages. Untll the com plants exceed a certain
height (1-2 feet) the fields are suitable for foraging. Taller than that, they are not, but
once cut down, they are. suitable again. Since the Swainson's Hawk is only present in the

~.' ." Central Valley during Spring and Summer and nesting occurs predominantly from April
through July, it is the condition of the fields at that time which is most important.

QUALIFICAnONS

My Curriculum Vita (resume) is attached. In summary, I have a Ph.D. in Zoology with
over 30 years of university teaching experience in ecology and ornithology and ..
appropriate research experience in each including conducting numerous wildlife surveys
in Stanislaus County. I am also an ardent bird watcher who bas spent many hours
observing SwainsPll's Hawks both in California and throughout its range in the United
States.

FIELDWORK

I visited the area on July 21 and 25, 2003 to both assessSwainson's Hawk foraging
habitat and to determine the extent of that habitat individually, as well as collectively, in
each ofthe four Precise Plan Areas.

DESCRIPTION OF THE AREA(S)

The four Precise Plan AIeas are located at the western end ofVillage One, areas 2 and
170rdering Oakdale Road to the west and extellding from SyJvan Avenue on the north
{area2)to Floyd Avenue on the south (area 17). Areas 16 and 15 continue east from the
eastern edge ofareas 2 and 17 totbe eastern boundary ofUstach Middle School,
occupying approx:imately the middle third of the land betweenSylvan and Floyd

H17
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Avenues. Table 1 indicates the acreage ofeach ofthe areas, the amount of acreage
which is SwaiDson's Hawk foraging habitat, and the proportion ofthe area which is .
Swainson's Hawk foraging habitat Overall, the four Precise Plan Areas include just over
176 acres ofwbich about 116 acres (66%) is potential Swainson's Hawk foraging habitat
Below, I will discuss the specifics ofeach oftile areas, including the apparent "quality"

.ofthe foraging habitat. .

Table 1 ~. Total Acreage and Swainson's Hawk Foraging Habitat for Precise Plan
Areas k' 15, 16, and 17 .

".
~.;.....

Precise Plan 'Area . Total Acreage Foraging Acreage" % Foraging Acreage,
2 ,45.8· 23.6· 52%

15 ·46.6 26.6 57"10

16 33.5 .28.2 84%

. '

17 .50.3 .37.8 75%

Total 176.2 ·1162 .66% .

.., Foraging acreage includesfallow fields and low crop growth.

Precise Plan Areal... ,

. This area contains the least amount of foraging acreage. The non-foraging areas include·
a block ofcommercial establishments at the .comer of Sylvan Avenue and Oakdale Road, .
house lots further east along Sylvan Avenue and south along Oakdale Road, and a small .
vineyard (@3.3 acres) on Oakdale Road. All ofthe foraging area is fallow land at the
present time with low scrubby grasses.

Precise Plan Area 15

This area bas the next least amount of foraging acreage, due mainly to the presence of
Ustach Middle School (@15.5 acres), but there is also a vineyard (@4.3 acres) to the
west ofthe school. The potential foraging habitat includes the area to the north ofthe
.school (@6 acres) which is currently being developed as a city park. The rest ofthe area
is currently planted in com with the area north ofthe vineyard about 2 ¥.. feet tall (@13

. acres) and that to the south of the vineyard about 6 inches tall (@ 13acres). . "

Hi7 ~
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Precise Plan Area 16 .

Just to the west ofarea 15, this is the only one ofthe four areas that does not have any
human development at the present time. It is entirely agricultural with a vineyard (@5.3
acres) being the only non foraging habitat, and the rest of the land planted in com.

Precise Plan Area 17

The nor:thern portion of this parcel is developed as a house, outbuildings, yard, and
garden (@12.5 acres). The rest ofthe land is recently disked fallow cropllmd which is
Swainson's Hawk foraging habitat.

ASSESSMENT OF THE SWAINSON'S HAWK FORAGING HABITAT

Simply presenting the numbers above does not give an adequate picture of the value of
this land as foraging habitat for the Swainson's Hawk. On the one band, I have seen
Swainson's Hawks in the vicinity of this land engaged in foraging behavior in the past so
this land has probably been used. On the other band, I would assess the quality of this

r :- land as Swainson's Hawk foraging habitat as low for the following reasons.

. First, the preferred food ofthis hawk is small mammals, the predominant one in this area
being the California ground squirrel. This species is present in these areas in low
numbers but only on higher ground (such as the dirt traCk nmning from Hillglen Avenue
south on the west side ofUstach Middle School to the south end ofthe school and then
turning east as the southern boundary of areas 15 and 16) because their burrows are
.destroyed in the lower areas that are plowed and flood irrigated. In less intensively
cultivated areas, ground squirrels occur at much higher densities.

Second, since this land is surrounded by urban areas including housing developments,
schools, and commercial establishments with a lot ofautomobile traffic on the roads lind
people walling through the area, the hawks are much more likely to be disturbed while·
foraging and feeding which may drastically reduce the foraging efficiency for the species.
Such reductions in foraging efficiency have been shown to result in nest failure or nest
abandomnent by the parents.

Finally, the close proximity to many humans and their activities establishes the
possibility of inadvertent poisoning of the hawks ifpeople are intentionally or even
unintentionally introducing toxic substances into the foodcbain. Poisons put out for rats,
mice, and squirrels have been shown to be ingested byraptors causing illness, sterility,
andlor death (this was one of the major causes of the decline in California condors in the
1980's). Substances like antifreeze, while not meant to kill anything, may also be
ingested by the hawks be fa1al.
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CUlUUCULUM VITAE

WALTER. TORDOFFm
Professor Emeritus ofBiology

Department ofBiological Sciences
California State University, Stanisla~

T-639 P 0071011 F-Zi7

Address

Work: Department ofBiological Sciences .
.California State University, Stanislaus
SOl W. Monte Vista Ave.

Home: 2891 Case Way
Turlock, CA, 95382

•
Turlock, CA, 95382

(209) 667-3480 or 667-3476
FAX (209) 667-3694
e-mail: wally@Chem.csustaaedu

(209) 632-4495

Professional Expertise

Ecology, Ornithology, Herpetology, Vertebrate Ecology, Population Biology,
Evolution, Genetics.

Academic DegJees

Ph.D. - Colorado State University, Fort Collins. 197LMajor: Zoology. Area of
speciaJization:Vertebraie Ecology. Dissertation: Environmental factors affecting·
gene frequeD.cles in montane populations ofthe chorus frog, Pseudacris
triseriata.

M_8. - Colorado State University, Fort Collins. 1967. Major: Zoology. Area of
specialization: Vertebrate Population Genetics. Thesis: Microgeographic variation
in gene frequencies in the chorus frog. .

B..A. - University ofMassachusens, Amherst. 1965. Major: Zoology

Professional Experience

Professor Emeritus ofBiology, Department ofBiological Sciences, California
State University, Stanislaus, 2001 to present.

Professor ofBiology, Department ofBiological Sciences, Califomia State ..
University, Stanislaus, 1981-200l. Department Chairman 1981-1.990..
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Associate Professor ofBiology, Department ofBiological Sciences, California
State College, Stanislaus, 1975-1981. '.

Assistant Professor ofBiology, Department ofBiological Sciences, California
•State College, Stanislaus, 1970-1975.

Papers Presented or Published

1971. Tordoff, W. m., and David Pettus. AmphIbians and Reptiles ofNorth-central
Colorado. Chapter 7 In: C.L. Mahoney (ed.). Manual for Natural Resource Ecology.
College ofForestry and Natural Resources. Colorado State University, Fort Collins.

"1976. Tordoff, W. m., D. Pettus, and T.C. Matthews. Microgeographic variation in gene
frequencies inPseudacris triseriata (AmphIbia, Anura, HyJidae). Journal of
Herpetology 10:35-40.

1977. Tordoff, W. m., and D. Pettus. Temporal stability ofpbenotypic frequencies in
Pseudacris triseriata (AropJnbia, Anura, Hylidae). JoumalofHerpetolpgy 11:161-

, r 168.' . -..

1980. Tordoff, W. ffi. Selective preda1ion ofgray jays, Perisoreus can.adenis, upon.
boreal chorus frogs, Pseudacris triseriata. Evolution 34:1004-1008..

. . . .

1981. Tordoff, W. m Population and habitat surveys ofthelimest<mesalamander in
Mariposa County. Presented at the annual meetingofthe Western Section of the '..
Wildlife Society, San Luis Obispo, CA ....

1987a. Tordoff, W. ill. Population biology ofthe limestone salamander, Hydromantes
brunus (Caudate, Plethodontidae). Presented at "Endangered and Sensitive Species of .
theSan Joaquin Valley, California" .conference, Dec.CSU. Bakersfield.

1987b.. Tordoff, W. ffi. Habitat requirements of the limestOne salamander, Hydromantes .
bnm.us (Caudata, Plethodolitidae). Presented at "Endangered and Sensitive Species of
:the San Joaquin Valley, California" conference, Dec. CSU, Bakersfield.

1990. Tordoff,W. m, D. Germimo, and D.F. Williams.. The status ofthe blunt-nosed
leopard lizard on the Elkhorn Plain Ecological Reserve. Presented at Southern ..
California .Academy of Sciences annual meeting, CSU, Dominguez Hills..

. . ..' , . ,

1994. Germano, D;G., D.F.Wi11iam~, and W. Tordoff, III Effect.ofdrought ~blunt-·
nosed leopard lizards (Gambelia sila).Northwestern Natumlist, 75:11·19..'



J,I-28-2003 01:39 Fr-Ollr

Tordoff- Curriculum Vita -Page 3

Papers l"resentedor l"ublished (continued)

1997. Williams, D.F., W. Torooff, ID., and D. Gennano. Evaluation ofmethods for
permanently marking kangaroo rats (Dipodomys: Heteromyidae). Spec. Pub. Museum .
SoUthwestern Biology 3:259-271.

Wildlife Surveys Completed

1981. Tordoff, W. TIl Population and habitat survey ofthe limestone salamander in
Mariposa County. Prepared for the Bureau ofLand Management, Folsom. CA Office...

1986a Williams, D. F., and W. Tordoffill. Martin Ranch endangered wildlife survey.
Calif Dept. PBl'ks and Recreation, Sacramento. 22pp.

1986b. Williams, D.F., and W. TordoffTIl Kettleman Hills wildlife survey. California
Dept. General Services, FP6-31 00.23, 14 pp.

1987. Tordofl: W. ID., and D.P. Williams. San Joaquin Valley conveyance project
presurvey wildlife assessment. JoM Montgomery consulting engineers,IDe. Walnut
Creek, California, 25 pp..

1988. Williams, D.P., and W. Toidoffll. Operations and maintenance schedule: Elkhorn
Plain Ecological Reserve, San Luis Obispo County, California. California Dept. Fish
and Game, Nongame Heritage Program, Sacramento, Final Report, 7lpp.

1988. Williams, D.P., W. TordoffID., and J.H. Harris. San Joaquin antelope squirrel
(Ammospermophilis nelsom) study - 1988. CaliforniaDept. Fish and Game, Wildlife
Management I?ivision., Endangered Species Wildlife Program, Contract Final
Report, 62 pp. .

1989. Williams, D.F., D. Germano, and W. TordoffTIl Effects of livestock grazing on an
. endangered community dominated by giant kangaroo rats (Dipodomys ingens). Pp 1-

32 In: Endangered Species Study.,. 1989 (D.P. Williams et. ai. ). California Dept.
Fish and Game., Sacramento, FG-8391,83 pp.

1990. Williams, D.F., D.G. Germano, and W. Tordofl: TIl Endangered species study-
1990: Effect oflivestock grazing on an endangered species community dominated by
giant kangaroo rats (Dipodomys ingens). California Dept. Fish and Game.,
Sacramento,

1998a Tordoff, W., Wildlife survey for proposed Connor Estates peninsula. Mid­
Valley Engineering. .
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Wildlife Surveys Completed (continued)

1998b. Tordoff; W., Wildlife Survey - AP.N. 75-11-24. Hayes Development, Inc.

1998c. Tordoff, W., Wildlife Survey - AP.N. 75-11-27. Groen!Winters Group.

1998d. Tordoff, W. Wildlife Survey - Crossroads Community Development - South of
Morrill Rd., AP.N. 75-13-07 and 75-13-08. Groen!Winters Group.

1999. Tordoff, W. Wildlife Survey - Crossroads Community Development - South of
Morrill Rd., AP.N. 75-13~01, 75-13-02, and 75-13-03. Robert Braden Consulting.

2001a. Tordoff; W. Wildlife Survey- AP.N.75-13-04, AP.N. 75-13-16, AP.N. 75-13-
17, & AP.N. 75-14-02 East ofOl!kdale Rei Mid-valley Engineering.

2001b. Tordoff, W. Wildlife Survey - AP.N. 75-13-15 & AP.N. 75-14-22 along Roselle
Rd. Bright Development

~.. 2oo1c. Tordoff;W. Wildlife Survey- AP.N. 75-14-21, Glow Rd., Bennett Development,
Inc. .. .

2ooId. Tordoff, W. Wildlife Survey - AP.N. 75-14-10, AP.N. 75-14-14, & AP.N. 75-
. 14-15, along Glow Rd., Mid-Valley Engineering. ..

.. 2002. Tordoff, W. City ofRivexbank, California. Jacob Myers TraiIProjc:ct _Biological· e

Assessment and Habitat Restoration Component planning Partners, Elk Grove, CA.

2oo2b. Tordoff, W. Preconstruction BurrowingOw1Survey" AP.N's 75-13-04,75-13- .
15,75-13-16,75-13-17,75-14-02,75-14-10,75-14-14, 75-14-15, 75-14,21, &75-14-
22. Mid-Valley Engineering.

2002c. Tordoff, W. Biological AssesSment· ruverbank Wastewater Plant.Percolation
Pond Expansion Project APN 2470250-20 (San Joaquin County) and Reinforcement
ofNorth Dike ofExisting Plant Project AP.N's 240-250-04 & 247-260-02. Planning·
Partners, Ell: Grove, CA ..

2003a. Tordoff, W. Biological Assessment -Cbarles.Street Improvements - CML-
5411(004). City ofHughson, California. . .

2003b. Tordoff, W. Wetlands Delineation Study. APN 75·14-04. Browman
•Development Company, Inc., Oaldand, CA· .
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Wildlife Surveys Completed (continued)

2003c. Tordoff, W. WetJandsIWildlife Survey - Hughes' Riverbank Annexation.
Benchmark Engineering, Oakdale, CA

2003d. Tordoff, W. Vernal Pool Survey - Gal;Is Property. Russell A. Newman, P.L.C~
Modesto,CA



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-579

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE VILLAGE ONE PROGRAM ENVIRONMENTAL
IMPACT REPORT (SCH NO. 90020181), AS AMENDED BY THE SUPPLE­
MENTAL EIR: PRECISE PLAN FOR AREA NO. 15 AND CONCURRENT
REZONING FROM SP-H TO SP-O, PROPERTY LOCATED AT THE NORTH­
WEST CORNER OF KODIAK DRIVE AND BEAR CUB LANE IN THE
VILLAGE ONE SPECIFIC PLAN AREA (RONALD L. LaFORCE ET AL.,
MODESTO VENTURE 168, AND CHRIS & PAULINE GIANULIAS)

WHEREAS, the Modesto City Council has adopted Resolution No. 90-757

certifying that the Village One Final Environmental Impact Report ("EIR") (State

Clearing House No. 90020181) is complete and adequate pursuant to Section 15090 of

the California Environmental Quality Act ("CEQA") Guidelines, and

WHEREAS, the Modesto City Council has adopted Resolution No. 94-297 which

certified the Final Supplemental EIR for Village One; thus, the 1990 Village One

Program EIR has been superseded and updated by the 1994 Supplemental EIR, adopted

on May 24, 1994, which Supplemental EIR incorporates by reference technical studies

and background material from the 1990 Program EIR, and

WHEREAS, an application has been filed by Ronald 1. LaForce et aI., Modesto

Venture 168, and Chris & Pauline Gianulias for a Precise Plan for Area No. 15, property

located at the northwest comer of Kodaik Drive and Bear Cub Lane, and

WHEREAS, the applicant has applied for approval of a rezoning from Specific

Plan-Holding Zone, SP-H, to a Specific Plan-Overlay, SP-O, and

WHEREAS, the City's Community and Economic Development Department

reviewed the proposed project to determine if said project might have a significant effect

on the environment, and
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WHEREAS, City staff has prepared an Initial Study, Environmental Assessment

No. EAlC&ED 2003-78, which concluded that the proposed project is within the scope of

the Village One Program EIR (SCH No. 90020181), as amended by the Village One

Supplemental EIR, and

WHEREAS, the Planning Connnission, by Resolution No. 2003-52, adopted on

September 8, 2003, and City staff, by a report dated October 1, 2003, from the

Connnunity and Economic Development Department, reconnnended to the City Council

approval of Precise Plan No. 15 ofthe Village One Specific Plan, and reconnnended

approval of an Amendment to Section 11-3-9 of the Zoning Map to rezone from Specific

Plan-Holding Zone, SP-H to Specific Plan-Overlay, SP-O, property located at the

northwest comer of Kodiak Drive and Bear Cub Lane, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on October 28, 2003, at 5:30 p.m., in the Tenth Street

Place Chambers located at 10I0 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. EAlC&ED

No. 2003-78, entitled "Projects Within the Scope of the Village One Specific Plan

Program Environmental Impact Report for Precise Plans 2, 15, 16, & 17," for the

proposed project, and the Council hereby makes the following findings:

1. The proposed Precise Plan and rezoning are consistent with
the Village One Specific Plan and Modesto Urban Area
General Plan.

2. There are no substantial changes proposed in the project which
result in new significant environmental effects or a substantial
increase in the severity of previously identified significant effects
and, therefore, no major revisions to the Village One Program ElR
as amended by the 1994 Supplemental EIR, are required.
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3. No substantial changes have occurred with respect to the
circumstances under which the project is undertaken which will
result in new significant environmental effects or a substantial
increase in the severity of previously-identified significant effects
and, therefore, no major revisions to the Village One Program EIR,
as amended by the 1994 Supplemental EIR, are required.

4. There is no new information of substantial importance which was
not known and could not have been known with the exercise of
reasonable diligence when the Village One Program EIR, as
amended by the 1994 Supplemental EIR, was adopted which
shows any of the following:

a. one or more significant effects which is not discussed in the
Village One Program EIR, as amended by the 1994
Supplemental EIR; or,

b. significant effects which were previously examined will be
substantially more severe than previously shown; or,

c. previously infeasible mitigation measures or alternatives
are now feasible and would substantially reduce one or
more significant effects of the project, but the project
proponents decline to adopt the mitigation measure or
alternative; or,

d. mitigation measures or alternatives which are considerably
different from those analyzed in the Village One Program
EIR, as amended by the 1994 Supplemental EIR, would
substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt
the mitigation measure or alternative.

5. The Initial Study, Environmental Assessment EAJC&ED
2003-78, provides the substantial evidence to support
findings 2-4 noted above.

BE IT FURTHER RESOLVED that a copy of said Environmental Assessment

No. EAJC&ED No. 2003-78, entitled "Projects Within the Scope of the Village One

Specific Plan Program Environmental Impact Report for Precise Plans 2, 15, 16, & 17,"

is attached hereto as Exhibit "A", and incorporated herein by this reference.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers

NOES: Councilmembers

ABSENT: Councilmembers

(SEAL)
APPROVED AS TO FORM:

BY:~~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~tl -&;chA..,
JE ZAHR, Clerk

MICHAEL D. MILICH, City Attorney

10/28/03/C&EDlBrad Wall/Item 26 4 2003-579



10/28/03/C&EDlBrad Wall/Item 26

EXHIBIT "A"

INITIAL STUDY
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Determination:
Projects within the Scope of the

Village One Specific Plan
Program Environmental Impact Report for

Precise Plans 2,15,16, & 17

Preparedfor:

City of Modesto
P.O. Box 642

Modesto, CA 95353
Contact: Brad Wall

(209) 577-5282

Prepared by:

Brad Wall, Associate Planner
City ofModesto

Community & Economic Development Department
(209) 577-5267

August 22, 2003



WRITTEN CHECKLIST

EAlC&ED No. 2003-78

I. PURPOSE

On September 11, 1990, the Modesto City Council certified a Final Program
Environmental Impact Report for the Village One Specific Plan (SCH# 90020181). This
Program EIR analyzed the impacts of build-out of the Village One Specific Plan, which
includes the area in which this project is proposed.

Subsequently, on May 24, 1994, the City Council certified a Supplement to the Village
One Program EIR. This supplement updated and modified the original EIR.

Section 15182 of the CEQA Guidelines allows the approval of subsequent residential
projects within the scope of the Project EIR without further environmental review,
provided the following findings are made:

(1) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because the project will not involve new significant
environmental effects or increase severity of effects previously identified, and

(2) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because no substantial changes to circumstances
have occurred that involve new significant environmental effects or increase
severity of effects previously identified, and

(3) No new information of substantial importance that was not known has become
available that shows:

a. one or more significant effects is not discussed in the Village One
Program EIR as amended by the 1994 Supplement,

b. identified significant effects will be more severe,

c. previously infeasible mitigation measures are now feasible,

d. project proponents have declined to adopt mitigation measures that
would substantially reduce significant effects.

The purpose of this initial study is to provide the substantial evidence to support the
above findings.



The 1994 Supplemental EIR that amended and superseded the 1990 Program EIR is
the document reviewed for projects within the Village One Specific Plan area. A
summary of significant impacts and their mitigation measures from the 1994
Supplemental EIR is attached as Exhibit "A" Where appropriate those feasible
mitigation measures developed in the Supplement to the program EIR shall be
incorporated into the proposed project.

H. PROJECT INFORMATION

1. Project Title:

2. Lead Agency Name and Address:

3. Contact Person and Phone Number:

4. Project Location:

5. Project Sponsor's Name and Address:

6. General Plan Designation:

7. Zoning:

Precise Plan Areas 2, 15, 16, & 17

City of Modesto

Brad Wall, Associate Planner
Modesto Community & Economic Development
Department
(209) 577-5267

Between Sylvan and Floyd Avenues east of
Oakdale Road - Modesto, California

Ronald L. LaForce (et al)
P.O. Box 814
Modesto CA 95353

The General Plan land use designation for the
project site is: Village Residential (VR). This
designation allows the zoning & land uses
described within the proposed Precise Plans.

Sp'ecific Plan Holding (SP-H)

8. Description of Project: Pursuant to the adopted Village One Specific Plan, the project
applicant proposes a total of approximately 625 single-family lots within the four Precise
Plans(see attached diagram).

9. Surrounding Land Uses and Setting: The Village One Specific Plan Area is over half
built, as planned and approved by the 1990 Village One SpeCific Plan. The project area is
surrounded largely by undeveloped land, which is deSignated by the Specific Plan for



residential development A mix of residential and commerdal zoning and land surround
the project site.

10. Other Public Agencies whose Approval Is Required: None.

III. DETERMINATION:
Based on the analysis contained in this document, staff finds that pursuant to Guidelines
Section 15182 the following is true for the proposed project:

(1) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because the project will not involve new Significant
environmental effects or increase severity of effects previously identified, and

(2) Major revisions to the Village One Program EIR as amended py the 1994
Supplement, are not required because no substantial changes to circumstances
have occurred that involve new significant environmental effects or increase
severity of effects previously identified, and

(3) No new information of supstantial importance that was not known has become
available that shows:

a. one or more significant effects is no! discussed in the Village One Program
EIR as amended by the 1994 Supplement,

b. identified significant effects will be more severe,

c. previously infeasible mitigation measures are now feasible,

d. project proponents have declined to adopt mitigation measures that would
substantially reduce Significant effects.

August 22. 2003

Project Manager Oate



I.

a.

b.

c.

d.

IV. PROJECT EVALUATION:

The following written Checklist based on Appendix G of the CEQA Guidelines serves to
document the evaluation of the site and activity of the proposed project pursuant to
CEQA Guidelines Section 15168 (c) (4) to determine whether the environmental effects
of the operation were covered in the Program EIR.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AESTHETICS. Would the project:

Have a substantial adverse effect on a scenic 0 0 0
vista?

Substantially damage scenic resources, 0 0 0
including, but not limited to, trees, rock
outcroppings, and historic buildings along a
scenic highway?

Substantially degrade the existing visual 0 0 0
character or quality of the site and its
surroundings?

Create a new source of substantial light or 0 0 0
glare that would adversely affect daytime or
nighttime Views in the area?

Aesthetic and visual impacts are analyzed on pages III-I 00 through III-IOI of the
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that as the Specific Plan area
is developed, it will eliminate views of the valley and the distant mountains from
adjacent areas and reduce the area's visual open space. However, the program
EIR found the effects ofbuildout ofVillage One on scenic vistas to be less than
significant because views from the project area are minimal. The proposed
residential development would not change the extent or nature of construction in
the Specific Plan area, or cause any other changes in the prqject area. Impacts on
scenic vistas would therefore remain the same as those identified in the program
ElR. There would be no additional impact No mitigation is required.

b. The Village One Specific Plan program EIR found that there are no scenic
resources in the project area, and that development within the Specific Plan area
would therefore not result in significant impacts on scenic resources. This



II.

a.

b.

c.

finding would not be affected by the proposed residential projects. There would
be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that the development within
the Specific Plan area would have a less-than-significant impact on the visual
character of the area. The proposed residential development would not change
the design or layout of the development proposed within the Village One Specific
Plan. For this reason, impacts on the visual character of the area would remain
the same as those identified in the program EIR. There would be no additional
impact. No mitigation is required.

d. The proposed residential development is consistent with the Village One Specific
Plan. For this reason, impacts associated with additional light and glare would
remain the same as those identified in the program EIR. There would be no
additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AGRICULTURAL RESOURCES. In
determining whether impacts on agricultural
resources are Significant environmental
effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the
California Department of Conservation. Would
the project:

Convert Prime Farmland, Unique Farmland, or 0 0 0
Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to non-agricultural use?

Conflict with existing zoning for agricultural 0 0 0
use or conflict with a Williamson Act contract?

Involve other changes in the existing 0 0 0
environment that, due to their location or
nature, could result in conversion of Farmland
to non-agricultural use?

Impacts on agricultural resources are analyzed on pages III-80 through III-94 of
the 1994 Supplement.



III.

a.

b.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that land designated as Prime
Fannland would be lost as a result of development in the Village One Specific
Plan area. This impact was determined to be significant and not mitigable. The
proposed residential development would not affect this finding because the
project area would remain the same. There would be no additional impact. No
mitigation is required.

b. The Village One Specific Plan program EIR presented information showing that
any Williamson Act contracts in the Village One Specific Plan area would be
automatically cancelled on annexation of the land to the City of Modesto, which
has occurred, or would expire within 10 years of the time the original program
EIR was prepared. The last Williamson Act contract covering land in the Village
One Specific Plan area expired in 2001. There are no lands in the project area
under Williamson Act contract The Village One Specific Plan area has also
been rezoned consistent with the specific plan, and no lands in the project area
are now zoned for agriCUltural use. There would be no additional impact. No
mitigation is required.

c. The Village One Specific Plan program EIR identified a potential land use
conflict between new residential uses in the specific plan area and adjacent
agricultural uses. Such conflicts can lead to conversion of adjacent farmlands to
other uses. The program EIR proposed mitigation measures for this potential
impact that would reduce the impact's significance, although the EIR noted that
the mitigation measure might not fully mitigate the impact No additional
mitigation measures are available for this impact. .. This finding would not be .
affected by the proposed project because the project area and proposed land uses
would remain the same. There would be no additional impact. No mitigation is
required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AIR QUALITY. When available, the
significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon to
make the following determinations. Would the
project:

Conflict with or obstruct implementation of the 0 0 0
applicable air quality plan?

Violate any air quality standard or contribute 0 0 0
substantially to an existing or prOjected air
quality violation?



c.

d.

e.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Result in a cumulatively considerable net 0 0 0
increase of any criteria pollutant for which the
project region is a nonattainment area for an·
applicable federal or state ambient air quality
standard (including releasing emissions that
exceed quantitative thresholds for ozone
precursors)?

Expose sensitive receptors to substantial 0 0 0
pollutant concentrations?

Create objectionable odors affecting a 0 0 0
substantial number of people?

Impacts on air quality are analyzed on pages III-45 through III-54 of the 1994
Supplement.

Responses to Checklist Questions

a. I b. The Village One Specific Plan program EIR found that air pollution from
project-related construction traffic and fireplaces & wood stoves io planned
residential areas would violate air quality standards and contribute to an existing
air quality violation. Construction traffic emissions would contribute to violation
of the state and federal 8-hour carbon monoxide (CO) and particulate matter
(PM10) standards and the federal ozone standard io the Modesto Urban Area and
the San Joaquin Valley Air Basin. Urban traffic pollution would contribute to
violations of the state ozone, CO, and PM 10 standards in the Modesto Urban
Area and San Joaquin Valley Air Basin. Residential pollution would contribute
to violations of the pollutant standard index in the Modesto Urban Area. Partial
mitigation for these impacts is included io the program EIR (Mitigation Measures
3-5), and the City ofModesto adopted a statement of overriding consideration
for each impact. The proposed residential projects would not change the amount
of development and construction in the project area, so trips generated by the
project would not be affected and the types of land uses would not change. There
would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that air pollutant emissions
associated with traffic at buildout ofVillage One would exacerbate the existing
ozone, PM I0, and CO violations io the Modesto area and cause a significant
cumulative impact. Partial mitigation for these emissions is included io the
program EIR (Mitigation Measures 4.5.3[aJ and 4.5.3[b]), and the City of
Modesto made a statement of overridiog consideration for each impact. The
proposed residential development would not change the amount of traffic
associated with buildout ofVillage One or the types of land uses, so trips



generated by the project would not be affected. There would be no additional
impact. No mitigation is required.

d. The Village One Specific Plan program ElR found that PM1 0 generated during
construction would aggravate the respiratory problems of people living and
working nearby, therefore exposing sensitive receptors in the area to pollutant
concentrations and causing a significant impact. However, the program ElR
outlines mitigation measures that will be implemented to reduce the impact to an
acceptable level (Mitigation Measure 40). The proposed residential development
would not change the level of construction emissions. There would be no
additional impact. No additional mitigation is required.

e. The proposed residential development would not create odors. There would be
no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IV. BIOLOGICAL RESOURCES. Would the
project:

a.

b.

c.

d.

Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special-status species in local or
regional plans, pOlicies, or regulations, or by
the California Department of Fish and Game or
U.S. Rsh and Wildlife Service?

Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies, or regulations, or by the California
Department of Fish and Game or U.s. Fish and
Wildlife Service?

Have a substantial adverse effect on federally
protected wetlands as defined by Section 404
of the Clean Water Act (including, but not
limited to, marshes, vernal pools, coastal
wetlands, etc.) through direct removal, filling,
hydrological interruption, or other means?

Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use
of native wildlife nursery sites?

o o o

o o o

o o o

o o o



e.

f.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Conflict with any local policies or ordinances 0 0 0 0'
protecting biological resources, such as a tree
preservation policy or ordinance?

Conflict with the provisions of an adopted 0 0 0 0'
habitat conservation plan, natural community
conservation plan, or other approved local,
regional, or state habitat conservation plan?

Impacts on biological resources are analyzed on pages III-68 through III-79 of
the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the buildout could result
in the loss of foraging habitat for Swainson's Hawk, a state-listed threatened
species, but found that mitigation measures identified in the program EIR would
reduce the impact to a less-than-significant level. The project applicant has hired
a qualified biologist to survey the project site in order to determine whether the
project site contains foraging habitat for the Swainson's Hawk. The biologist's
report is attached. There would be no additional impact. No additional
mitigation is required.

b. The Village One Specific Plan program EIR did not find that any riparian habitat
or other designated sensitive natural community was present in the project area,
and so found that the project would have a less-than-significant impact. The
proposed residential development would not change the boundaries of the
Specific Plan area. There would be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would result in the loss oflands that might be classified
as wetlands by the U.S. Army Corps of Engineers but that, with mitigation, the
impact would be less than significant. The proposed residential development
would not change the Specific Plan area boundaries or the areas that would be
disturbed. There would be no additional impact. No mitigation is required.

d. The Village One Specific Plan program EIR did not identify any migratory
corridors in the project area, nor did it find that the project would interfere with
the movement of any species. The proposed residential development would not
change the Specific Plan area boundaries. There would be no impact. No
mitigation is required.

e. / f. No local biological resource protection policies, ordinances, habitat conservation
plans, or natural community conservation plans apply to the Village One Specific
Plan area. There would be no impact. No mitigation is required.



V.

a.

b.

c.

d.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

CULTURAL RESOURCES. Would the
project:

Cause a substantial adverse change in the 0 0 0
significance of a historical resource as defined
in Section 15064.5?

Cause a substantial adverse change in the 0 0 0
significance of an archaeological resource
pursuant to Section 15064.5?

Directly or indirectly destroy a unique 0 0 0
pa1eontological resource or site or unique
geologic feature?

Disturb any human remains, including those 0 0 0
interred outside of formal cemeteries?

Responses to Checklist Questions

a.-d. Impacts on cultural resources resulting from the buildout of Village One (e.g.,
from construction of associated infrastructure) are addressed in the
Opportunities/Constraints Report prepared for the Modesto Planning
Commission (December 1, 1989). The report concluded that there are no lmown
historic, archaeological, or paleontological resources in the Village One Specific
Plan area. Based on the results of this report, (Cultural and Historic Resources
Report, page 3) it was determined that the likelihood that the proposed residential
development would change or disturb human remains or significant historic,
archaeological, or paleontological resources was low.

The proposed project would not change the locations or types of construction in
the project area nor the boundaries of the project area. Development of the
proposed project will not result in effects on scattered existing structures. A
Cultural Resources Assessment was prepared to detennine if any of these
affected structures are considered historic resources. The Cultural Resources
Assessment is attached to this document as Appendix A. No historic structures
are located within the project area boundaries. Therefore, no mitigation
measures are necessary.

Since no archaeological, or paleontological resources were found in the previous
document to be located in the project area, and since the proposed project would
not have a significant impact on historic structures, there would be no impact.
No mitigation is required.

0



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

VI. GEOLOGY AND SOILS. Would the project:

a. Expose people or structures to potential
substantial adverse effects, including the risk
of loss, injury, or death involving:

1. Rupture of a known earthquake fault, as Cl Cl Cl
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on
other substantial evidence of a known
fault? Refer to Division of Mines and
Geology Special Publication 42.

2. Strong seismic groundshaking? Cl Cl Cl 0

3. Seismic-related ground failure, including Cl Cl Cl 0
liquefaction?

4. Landslides? Cl Cl Cl 0

b. Result in substantial soil erosion or the loss of Cl Cl Cl 0
topsoil?

c. Be located on a geologic unit or soil that is Cl Cl Cl
unstable or that would become unstable as a
result of the project and potentially result in
an onsite or offsite landslide, lateral spreading,
subsidence, liquefaction, or collapse?

d. Be located on expansive soil, as defined in Cl Cl Cl
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property?

e. Have soils incapable of adequately supporting Cl Cl Cl
the use of septic tanks or alternative
wastewater disposal systems in areas where
sewers are not available for the disposal of
wastewater?

Impacts associated with geology and soils are analyzed on pages I1I-I05 through
I1I-108 of the 1994 Supplement.



Responses to Checklist Questions

a.-d. The program EIR, as supplemented, found that the project area is not subject to
geologic or soil-related hazards that cannot be adequately mitigated through the
implementation of existing city regulations, such as the building code. No
significant impacts were identified, and no mitigation measures were required.
The proposed residential development would not change the locations or types of
construction in the project area nor the boundaries of the project area. There
would be no additional impact. No mitigation is required.

e. The Village One Specific Plan included provisions for the project to be served by
public sewers. No septic tanks or alternative wastewater systems were proposed.
The proposed residential project would not change the proposed method of
wastewater disposal. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Less-than- No
Significant Impact

Impact

VII. HAZARDS AND HAZARDOUS MATERIALS.

a.

b.

c.

d.

e.

Would the project:

Create a significant hazard to the public or the
environment through the routine transport,
use, or disposal of hazardous materials?

Create a significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment?

Emit hazardous emissions or involve handling
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an existing or proposed school?

Be located on a site that is included on a list of
hazardous materials sites compiled pursuant
to Govemment Code Section 65962.5 and, as
a result, would it create a significant hazard to
the public or the environment?

Be located within an airport land use plan area
or, where such a plan has not been adopted,
be within two miles of a public airport or
public use airport, and result in a safety
hazard for people residing or working in the
project area?

o o

o o o

o o o

o o

o o o



f.

g.

h.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Be located within the vicinity of a private 0 0 0
airstrip and result in a safety hazard for people
residing or working in the project area?

Impair implementation of or physically 0 [J 0
interfere with an adopted emergency response
plan or emergency evacuation plan?

Expose people or structures to a significant 0 [J [J

risk of loss, injury, or death involving wildland
fires, including where wildlands are adjacent
to urbanized areas or where residences are
intermixed with wildlands?

Impacts associated with hazards and hazardous materials are analyzed on pages
III-80 through III-94 and III-I 09 through III-I 19 ofthe 1994 Supplement.

Responses to Checklist Questions

a.--c. The Village One Specific Plan does not allow any land uses that would use
hazardous materials. The proposed residential development would not change
land uses contemplated by the Specific Plan. There would be no impact. No
mitigation is required.

d. The Village One Specific Plan program ElR, as supplemented, found no
hazardous materials were stored at or near the project site. No significant
impacts were identified, and no mitigation measures were required. There would
be no additional impact. No mitigation is required.

e. The Village One Specific Plan area is not located in an airport land use plan area
or within 2 miles of a public airport. There would be no impact. No mitigation
is required.

f. The Village One Specific Plan program ElR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located to the east of the
Village One Specific Plan area. However, take-offs and landings were found to
take place parallel to and outside the Specific Plan area boundaries, and flight
patterns are generally situated to the east of the Specific Plan area. There would
be no additional impact. No mitigation is required.

g. Since the adoption of the Village One Specific Plan, the Modesto General Plan
has been updated to include development ofVillage One consistent with the
specific plan. City emergency plans are developed with the assumption that the
Village One Specific Plan will be implemented. The proposed residential
development would not change construction, land use, or other physical attributes



of the Right-of-Way Acquisition. There would be no additional impact. No
mitigation is required.

h. The project site is located in an area of the City of Modesto planned for buildout
of an urban neighborhood. Approximately 50% of the project area remains
undeveloped, with a covering of dry brush and vegetation. The potential for
wildland fIres is low, and this potential will decrease further as buildout
continues. There would be no additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

VIII. HYDROLOGY AND WATER QUALITY.
Would the project:

a. Violate any water quality standards or waste 0 0 0
discharge requirements?

b. Substantially deplete groundwater supplies or 0 0 0
interfere substantially with groundwater
recharge, resulting in a net deficit in aquifer
volume or a lowering of the local groundwater
table level (e.g., the production rate of pre-
existing nearby wells would drop to a level
that would not support existing land uses or
planned uses for which permits have been
granted)?

c. Substantially alter the existing drainage 0 0 0
pattern of the site or area, including through
the alteration of the course of a stream or
river, in a manner that would result in
substantial erosion or siltation onsite or
offsite?

d. Substantially alter the existing drainage 0 0 0
pattern of the site or area, including through
the alteration of the course of a stream or
river, or substantially increase the rate or
amount of surface runoff in a manner that
would result in flooding onsite or offsite?

e. Create or contribute runoff water that would 0 0 0
exceed the capacity of existing or planned
stormwater drainage systems or provide
substantial additional sources of polluted
runoff?

f. Otherwise substantially degrade water quality? 0 0 0



g.

h.

i.

j.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Place housing within a lOO-year flood hazard 0 0 D
area, as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or
other flood hazard delineation map?

Place within a lOO-year flood hazard area 0 D 0
structures that would impede or redirect
floodflows?

Expose people or structures to a significant 0 D
risk of loss, injury, or death involving flooding,
including flooding as a result of the failure of a
levee or dam?

Contribute to inundation by seiche, tsunami, D D
or mudflow?

Impacts associated with hydrology are analyzed on pages III-I09 through III-I 19
of the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR did not find that residential
development would violate any water quality standards or waste discharge
requirements. The proposed project is consistent with the Village One Specific
Plan, so there would be no additional impacts. No mitigation is required.

b. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area might interfere with local groundwater recharge.
However, the impact was found to be less than significant because the Specific
Plan area is not a major groundwater recharge area and it includes a
recharge/discharge plan for disposal of stormwater runoff and recharge of
groundwater. The proposed project would not change the amount of impervious
surface in the Specific Plan area or the proposed storm drain facilities. There
would be no additional impact. No mitigation is required.

c.-e. The Village One Specific Plan program EIR found that development will
substantially alter the existing drainage pattern of the area but, because the
project will incorporate an urban storm drain system, will not result in any
erosion impacts. The proposed project would not change the amount of
impervious surface or the proposed storm drain facilities. There would be no
additional impact. No mitigation is required.

f. The Village One Specific Plan program EIR did not fmd that development would
substantially degrade water qUality. The proposed project would not change
water use or discharge associated with the buildout of the Village One Specific
Plan area. There would be no additional impact. No mitigation is required.



g.-i. According to the Village One Specific Plan program ErR, the project site is not
situated in a lOO-year flood hazard area or downstream from a levee or dam.
There would be no impact. No mitigation is required.

J. The project site is located in a flat, inland area not susceptible to seiche, tsunami,
or mudflow. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IX. LAND USE AND PLANNING. Would the
project:

a.

b.

c.

Physically divide an established community?

Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to, a general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect?

Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

o
D

D

D

D

D

D

D

D

Impacts associated with land use and planning are anaJyzed on pages ill-80
through ill-94 of the 1994 Supplement.

Responses to Checklist Questions

a. The proposed project would not result in any physical changes to the
environment beyond those described in the Village One Specific Plan. Village
One would continue to be developed as a planned community; therefore, the
project would not divide an established community. There would be no impact,
and no mitigation is required.

b., c. The Village One Specific Plan has been adopted by the City of Modesto and has
been incorporated into the Modesto General Plan. The proposed project would
be consistent with the Village One Specific Plan. There are no other applicable
land use or conservation plans for the project area. There would be no impact.
No mitigation is required.



Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Less-than­
Significant

Impact

No
Impact

X. MINERAL RESOURCES. Would the project:

a.

b.

XI.

c.

d.

e.

f.

Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

Result in the loss of availability of a locally
important mineral resource recovery site
delineated on a local general plan, specific
plan, or other land use plan?

D

D

Responses to Checklist Questions

D D

D D

a., b. No known mineral resources or important recovery sites are located in the
Village One Specific Plan Area. There would be no impact. No mitigation is
required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

NOISE. Would the project:

Result in a substantial permanent increase in D D D
ambient noise levels in the project vicinity
above levels existing without the project?

Result in a substantial temporary or periodic D D D
increase in ambient noise levels in the project
vicinity above levels existing without the
project?

Be located within an airport land use plan D D D
area, or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport and expose people residing
or working in the project area to excessive
noise levels?

Be located in the vicinity of a private airstrip D D D
and expose people residing or working in the
project area to excessive noise levels?

Impacts associated with noise are analyzed on pages III-55 through JII-67 ofthe
1994 Supplement.



Responses to Checklist Questions

a., c. The Village One Specific Plan program EIR found that proposed residential
housing in the project area would be exposed to noise levels exceeding general
plan thresholds, but mitigation measures were incorporated to reduce the impact
to a less-than-significant leveL The proposed project would not change project­
related noise-generating activities. There would be no additional impact. No
mitigation is required.

b. The Village One Specific Plan program EIR found that the buildout ofVillage .
One would not expose people to, or generate excessive, groundbome vibration or
groundbome noise levels. There would be no impact. No mitigation is required.

d. The Village One Specific Plan program EIR found that construction of the
proposed project would result in a substantial temporary increase in ambient
noise levels for residential housing. However, mitigation measures were
incorporated into the program EIR to reduce the impact to a less-than-significant
level. The proposed project would not change construction activities. There
would be no additional impact. No mitigation is required.

e. The Village One Specific Plan program EIR found that the Village One Specific
Plan area is not located in an airport land use plan area or within 2 miles ofa
public airport. There would be no impact. No mitigation is required.

f. The Village One Specific Plan program EIR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located east of the Village One
Specific Plan area. However, take-offs and landings take place parallel to and
outside the Specific Plan boundaries, and flight patterns are generally situated
east of the project area. There would be no additional impact. No mitigation is
required.

Potentially
SignifICant

Impact

Less than
Significant

with
Mitigation

Less-than­
Significant

Impact

No
Impact

XII. POPULATION AND HOUSING. Would the
project:

a.

b.

c.

Induce substantial population growth in an
area, either directly (e.g., by proposing new
homes and businesses) or indirectly
(e.g., through extension of roads or other
infrastructure)?

Displace a substantial number of existing
housing units, necessitating the construction
of replacement housing elsewhere?

Displace a substantial number of people,
necessitating the construction of replacement
housing elsewhere?

Q Q Q

Q Q Q

Q Q Q



XIII.

a.

Impacts on population and housing are analyzed on pages III-95 through III-99 of
the 1994 Supplement.

Responses to Checklist Questions

a.-c. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would not result in significant adverse impacts on
population and housing units. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

PUBLIC SERVICES. Would the project:

Result in substantial adverse physical impacts
associated with the provision of new or
physically altered governmental facilities or a
need for new or physically altered
governmental facilities, the construction of
which could cause significant enVironmental
impacts, in order to maintain acceptable
service ratios, response times, or other
performance objectives for any of the
following public services:

Fire protection? D D D 0

Police protection? D D D 0

Schools? D D D 0

Parks? D D D 0

Other public facilities? D D D 0

Impacts on public services are analyzed on pages III-120 through III-I 58 of the
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the only significant
impact that buildout of the Village One Specific Plan area would have on public
services would be in the areas of fITe protection and law enforcement. Mitigation
measures were identified in the program EIR to reduce the level of this impact to
a less-than-significant level. No other significant impacts on public services
were identified. The proposed project would not change the provision ofpublic
services. There would be no additional impact. No mitigation is required.



Potentially
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XIV. RECREATION. Would the project:

a.

b.

Increase the use of existing neighborhood and
regional parks or other recreational facilities
such that substantial physical deterioration of
the facility would occur or be accelerated?

Include recreational facilities or require the
construction or expansion of recreational
facilities that might have an adverse physical
effect on the environment?

o

o

o o

o o

Impacts on recreation are analyzed on pages ill-l20 through rrt-158 of the 1994 Supplement.

Responses to Checklist Questions

a., b. No significant impacts on recreation were identified in the programEIR. The
proposed project would not change the provision ofparks and recreation
facilities. There would be no additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

XV. TRANSPORTATION/TRAFFIC. Would the
project:

a. Cause an increase in traffic that is substantial in 0 0 0
relation to the existing traffic load and capacity
of the street system (i.e., result in a substantial
increase in the number of vehicle trips, the
volume-to-capacity ratio on roads, or congestion
at intersections)?

b. . Cause, either individually or cumulatively, 0 0 0
exceedance of a LOS standard established by
the county congestion management agency for
designated roads or highways?

c. Result in a change in air traffic patterns, 0 0 0
including an increase in traffic levels or a change
in location that results in substantial safety risks?

d. Substantially increase hazards because of a 0 0 0
design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?



e.

f.

g.

Potentially Less than Less-than- No
Significant . SignifICant Significant Impact

Impact with Impact
Mitigation

Result in inadequate emergency access? 0 0 0 0

Result in inadequate parking capacity? 0 0 0 0

Conflict with adopted policies, plans, or 0 0 0 0
programs supporting alternative transportation
(e.g., bus turnouts, bicycle racks)?

Impacts on transportation and traffic are analyzed on pages III-40 - III-44 of the
1994 Supplement.

Responses to Checklist Questions

a., b. The Village One Specific Plan program ErR found that buildout of the Village
One Specific Plan area would cause an increase in traffic that is substantial in
relation to the existing traffic load and capacity of the street system and would
affect level of service at several intersections. Mitigation measures identified in
the program ErR were identified to reduce impacts to a less-than-significant level
for all intersections except the Briggsmore Avenue/Oakdale Avenue intersection.
For that intersection, the impact was determined to be significant and not
mitigable. The City ofModesto made a statement ofoverriding considerations
for that impact at the time it certified the 1994 Supplement. The proposed
project would not alter traffic patterns in the Specific Plan area or result in
additional trips. There would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program ErR did not find that the buildout of the
Village One Specific Plan area would result in a change in air traffic patterns.
The proposed project does not include any elements that would affect air traffic
patterns. There would be no impact. No mitigation is required.

d. The Village One Specific Plan program ErR did not find that buildout of the
Village One Specific Plan area included any hazardous design features or
increased any incompatible uses for roads in the project area. The proposed
project would not change roadway design or land uses. There would be no
impact. No mitigation is required.

e. The Village One Specific Plan program ErR did not fmd that buildout of the
Village One Specific Plan area would result in inadequate emergency access in
the SpeCific Plan area. The Specific Plan includes provision of adequate
roadways to serve the Village One development. The proposed project would
not change roadway design or land uses contained within the Specific Plan.
There would be no additional impact. No mitigation is required.

f. The Village One Specific Plan program ErR did not find that buildout of the
Village One Specific Plan area would result in inadequate parking capacity in the
Specific Plan area. The provision ofparking, consistent with zoning



requirements for the proposed project, is included in the project design. There
would be no impact No mitigation is required.

g. The proposed project does not include any changes related to transportation
policies, and would have no impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact wtth Impact
Mitigation

Incorporated

XVI. UTILITIES AND SERVICE SYSTEMS.
Would the project:

a. Exceed wastewater treatment requirements of 0 0 0
the applicable Regional Water Quality Control
Board?

b. Require or result in the construction of new 0 0 0
water or wastewater treatment faciliti es or
expansion of existing facilities, the
construction of which could cause significant
environmental effects?

c. Require or result in the construction of new 0 0 0
stormwater drainage facilities or expansion of
existing facilities, the construction of which
could cause significant environmental effects?

d. Have sufficient water supplies available to 0 0 0
serve the project from existing entitlements
and resources, or would new or expanded
entitlements be needed?

e. Result in a determination by the wastewater 0 0 0
treatment provider that serves or may serve
the project that it has adequate capacity to
serve the project's projected demand in
addition to the provider's existing
commitments?

f. Be served by a landfill with sufficient 0 0 0
permitted capacity to accommodate the
project's solid waste disposal needs?

g. Comply with federal, state, and local statutes 0 0 0
and regulations related to solid waste?

Impacts on utilities and service systems are analyzed on pages III-I 20 through
III-IS8 ofthe 1994 Supplement.



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Inccrporated

XVII. MANDATORY FINDINGS OF SIGNIFICANCE.

a.

b.

c.

Does the project have the potential to degrade CJ CJ CJ
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate a
plant or animal community, reduce the number
or restrict the range of a rare or endangered
plant or animal, or eliminate important examples
of the major periods of California history or
prehistory?

. Does the project have impacts that are CJ CJ CJ
individually limited but cumulatively considerable?
("Cumulatively considerable" means that the

. incremental effects of a project are considerable
when viewed in connection with the effects of
past projects, the effects of other current
projects, and the effects of probable future
projects.)

Does the project have environmental effects that CJ CJ CJ
will cause substantial adverse effects on human
beings, either directly or indirectly?

Cumulative impacts are analyzed on page III-161 of the 1994 Supplement.

Responses to Checklist Questions

a. As described above, the proposed project would not result in any significant
impacts on the environment over and above those associated with
implementation ofthe Village One Specific Plan and as analyzed in the Village
One Specific Plan program EIR.

b. As described above, the proposed project would not result in any significant
impacts, either on a project or on cumulative level, over and above those
associated with implementation of the Village One Specific Plan and as analyzed
in the Village One Specific Plan program EIR.

c. As described above, the proposed project would not result in any significant
impacts affecting humans over and above those associated with implementation
of the Village One Specific Plan and as analyzed in the Village One Specific Plan
program EIR.



Responses to Checklist Questions

a. The City provides sewer services to the Village One area. All wastewater would
be directed ,0 city wastewater treatment facilities. No wastewater discharges
would occur in the project area. The proposed project would not increase the
amount of wastewater that will be generated at buildout of the Specific Plan area.
There would be no additional impact. No mitigation is required.

b., e. The Village One Specific Plan program EIR discusses the changes and new
facilities that will be needed to accommodate buildout of the Village One
Specific Plan area. The EIR found that, with mitigation, there would be no
significant impact on water or wastewater infrastructure. There would be no
additional impact as a result of the proposed project. No mitigation is required.

c. The Village One Specific Plan program EIR discusses the changes and new
facilities that will be needed in order to accommodate buildout of the Village
One Specific Plan area. The EIR found that, with mitigation, there would be no
significant impact on stormwater drainage facilities. An update to the Storm
Drainage Master Plan has been prepared and is under consideration by the City.
An addendum to the Village One program EIR for the Storm Drainage Master
Plan has also been prepared and is under consideration by the City. The project
would not result in any additional impacts or the need for any additional
mitigation beyond that assessed in the Addendum to the Village One Program
EIR for the Storm Drainage Master Plan.

d. The Village One Specific Plan program EIR found that, with mitigation, the
effects ofbuildout of the Village One Specific Plan area on water supply would
be less than significant. There would be no additional impact resulting from the
proposed project. No mitigation is required.

f., g. The Village One Specific Plan program EIR found that the area's landfills have
sufficient permitted capacity to accommodate the project's solid waste disposal
needs. The proposed project would not result in any physical changes in the
environment or the generation of any additional solid waste. There would be no
impact. No mitigation is required.



V. MITIGATION APPLIED TO PROJECT
The following mitigation measures developed in the 1994 Village One Specific Plan
Supplement to the Program EIR are appropriate to the project and will be incorporated
into the project. Therefore, the environmental effects of the project were covered by
the program EIR.

1. "All deeds for lots sold in this subdivision shall contain the following statement:

'This lot is located near existing agricultural operations. Residents may
be subjected to customary and accepted farming practices that produce
noise, dust, smoke and other impacts. The grantee accepts the potential
impacts of customary farming practices, which may include the
application and use of various, chemicals through spraying, spreading or
other customary means in accordance with applicable state and federal
regulations regarding such applications. The grantee also acknowledges
the need to avoid activities that conflict with nearby farm uses. '"

2. The follOWing statement shall be placed in all Precise Plans for Residential
Development:

Prior to the Final Inspection, Building Inspection Division shall verify that
all fireplaces and wood stoves in residential units are equipped to meet
the performance and emissions standards set forth in Part 60, TItle 40,
Subpart AM Code of Federal Regulations, February 26, 1988.

3. Noise mitigation for residential dwellings is required along the following streets
up to the indicated distance:

Without acoustical treatment, noise levels inside proposed residential
housing along the following project area major streets would exceed 45
dBA, the City's General Plan standard. The street segments and
distances in feet from centerline these impacts would occur are:

Floyd Avenue (from Oakdale Road to Roselle Avenue): 106 ft.

Oakdale Road (from Sylvan Avenue to Floyd Avenue): 214 ft.

Source: Brown-Buntin Associates Noise Study, April 1993

4. "Construction noise is regulated by the City's Noise Ordinance, Section 4.9 - 103.
Construction noise is generally permitted during the hours of 7:00 am to 9:00
pm. To avoid complaints from nearby reSidents, and possible citations, the full
text of the ordinance should be reviewed by builders prior to construction. City
construction projects will be monitored by Construction Inspection for
conformance with the City's Noise Ordinance."



S. During construction activities, Building Inspection Division shall verify that
contractors observe the requirements of City of Modesto Standard Specification
2.07(A)(S), Dust Control, and when necessary, Regulation VIII of the San
Joaquin Valley Unified Air Pollution Control District to control the generation of
PM 10 from construction related dust and emissions..
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INTRODUCTION

Swainson's Hawk, Buteo swainsoni, is a species oflarge hawk which nests in the Central
Valley ofCalifornia It is a California state listed threatened species and thus it is
protected, as is its nesting and foraging habitat. The large Village One development in
Modesto, California has been divided into 35 "Precise Plan Areas". An earlier study had
identified, in general terms, possible Swainson's Hawk foraging habitat within this
development. This study was undertaken to assess the foraging habitat for Swainson's
Hawk in four ofthe Precise Plan Areas (2, 15, 16, and 17). Swainson's Hawks forage for
food in a prescribed manner. As is typical of a number ofother large hawks, they forage
during the daylight hours by soaring high above the ground and watching for suitable
prey (mostly small mammals such as mice and ground squirrels, but also large insects
like grasshoppers). Once prey is spotted the bird dives to the ground to capture it. Thus
suitable foraging habitat must be relatively clear ofhigh vegetation for two reasaus: to
allow the hawk to see the prey; and to allow the hawk to swoop down upon it without
hitting branches or other high vegetation. Thus, open fields and low growing croplands
are suitable but orchards, vineyards, and tall crops (mature com) are not Corn fields
thus present different situatious at different stages. Until the corn plants exceed a certain
height (1-2 feet) the fields are suitable for foraging. Taller than that, they are not, but
once cut down, they are. suitable again. Since the Swainson's Hawk is only present in the
Central Valley during Spring and Summer and nesting occurs predominantly from April
through July, it is the condition ofthe fields at that time which is most important

QUALlFICAnONS

My Curriculum Vita (resume) is attached. In summary, I have a Ph.D. in Zoology with
over 30 years of university teaching experience in ecology and ornithology and
appropriate research experience in each including conducting numerous wildlife surveys
in Stanislaus County. I am also an ardent bird watcher who has spent many hours
observing Swai:ns9n's Hawks both in California and throughout its range in the United
States.

FIELDWORK

I visited the area on July 21 and 25, 2003 to both assess Swainson's Hawk foraging
habitat and to determine the extent of that habitat individually, as well as collectively, in
each ofthe four Precise Plan Areas.

DESCRIPTION OF THE AREA(S)

The four Precise Plan Areas are located at the western end of Village One, areas 2 and
17ordering Oakdale Road to the west and extending from Sylvan Avenue on the north
(area2) to Floyd Avenue on the south (area 17). Areas 16 and 15 continue east from the
eastern edge of areas 2 and 17 to the eastern boundary of Ustacb Middle Scbool,
occupying approximately the middle third ofthe land between Sylvan and Floyd
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Avenues. Table I indicates the acreage of each ofthe areas, the am01ll1t of acreage
which is Swainson's Hawk foraging habitat, and the proportion of the area which is
Swainson's Hawk foraging habitat Overall, the four Precise Plan Areas include just over
176 acres ofwbich about 116 acres (66%) is potential Swainson's Hawk foraging habitat
Below, I will discuss the specifics of each ofthe areas, including the apparent "quality"

.ofthe foraging habitat.

Table 1 ~. Total Acreage and Swainson's Hawk Foraging Habitat for Precise Plan
Areas 2, 15, 16, and 17

.•.
"

Precise Plan Area Total Acreage Foraging Acreage"' % Foraging Acreage
E

2 .45.8 23.6 52%

15 46.6 26.6 57%

16 33.5 28.2 84%

17 50.3 37.8 75%

Total 176.2 116.2 66%

*, Foraging acreage includes fallow fields and low crop growth.

Precise Plan Area 2.

This area contains the least am01ll1t of foraging acreage. The non-foraging areas include
a block ofco=ercial establishments at the comer of Sylvan Avenue and Oakdale Road,
house lots further east along Sylvan Avenue and south along Oakdale Road, and a small
vineyard (@3.3 acres) on Oakdale Road. All of the foraging area is fallow land at the
present time with low scrubby grasses.

Precise Plan Area 15

This area bas the next least amount of foraging acreage, due mainly to the presence of
UstachMiddle School (@15.5 acres), but there is also a vineyard (@4.3 acres) to the
west ofthe school. The potential foraging habitat includes the area to the north ofthe
school (@6 acres) which is currently being developed as a city park. The rest of the area
is currently planted in com with the area north ofthe vineyard about 2 Y, feet tall (@13
acres) and that to the south of the vineyard about 6 inches tall (@ 13 acres).
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Precise Plan Area 16

Just to the west ofarea 15, this is the only one ofthe four areas that does not have any
human development at the present time. It is entirely agriculturaJ with a vineyard (@5.3
acres) being the only non foraging habitat, and the rest of the land planted in com.

Precise Plan Area 17

The northern portion of this parcel is developed as a house, outbuildings, yard, and
garden (@12.S acres). The rest of the land is recently disked fallow cropland which is
Swainson's Hawk foraging habitat.

"ASSESS:MENT OF THE SWAINSON'S HAWK FORAGING HABITAT

Simply presenting the numbers above does not give an adequate picture ofthe value of
this land as foraging habitat for the Swainson's Hawk. On the one hand, I have seen
Swainson's Hawks in the vicinity of this land engaged in foraging behavior in the past so
this land has probably been used. On the other hand, I would assess the quality of this

~.' land as Swainson's Hawk foraging habitat as low for the following reasons.

First, the preferred food of this hawk is small mammals, the predominant one in this area
being the California ground squirrel. This species is present in these areas in low
numbers but only on higher ground (such as the dirt traCk ruuning from Hillglen Avenue
south on the west side ofUstach Middle School to the south end of the school and then
turning east as the southern boundary of areas 15 and 16) because their burrows are
destroyed in the lower areas that are plowed and flood irrigated. In less intensively
cultivated areas, ground squirrels occur at much higher densities.

Second, since this land is surrounded by urban areas including housing developments,
schools, and commercial establishments with a lot of automobile traffic on the roads and
people walking through the area, the hawks are much more likely to be disturbed while'
foraging and feeding which may drastically reduce the foraging efficiency for the species.
Such reductions in foraging efficiency have been shown to result in nest failure or nest
abandonment by the parents.

Finally, the close proximity to many humans and their activities establishes the
possibility of inadvertent poisoning ofthe hawks ifpeople are intentionally or even
unintentionally introducing toxic substances into the food chain. Poisons put out for rats,
mice, and squirrels have been shown to be ingested by raptors causing illness, sterility,
andlor death (this was one of the major causes of the decline in California condors in the
1980's). Substances like antifreeze, while not meant to kill anything, may also be
ingested by the hawks be fatal.



TI:iua. in summary. although almost two-thirds of the acreage of these fum' P:tCCli$e Pbm
Jlorf::IIs is UlCImically fl:nging blllbitat foe the Swainson's Hawk at one time or 1IIIIIOfhcr, the
qIIIIdity of this foc:aging habitat is SO low that its loss to the hawks will have ... IiIM!IId'Ieut
hz net 00 the rpecies' ~Ywcm I do not think thIIt mitigation is called for.

Si.no::e=ely.· .
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(209) 667-3480 or 667-3476
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e-mail: wally@Chem.csustan.edu
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Professional Expertise

Ecology, Ornithology, Herpetology, Vertebrate Ecology, Population Biology,
Evolution, Genetics.

Academic Degrees

Ph.D. - Colorado State University, Fort Collins. 1971. Major. Zoology. Area of
specialization: Vertebrate Ecology. Dissertation: Environmental factors affecting .
gene frequencies in montane populations ofthe chorus frog, Pseudacris
triseriata.

M.S. - Colorado State University, Fort Collins. 1967. Major: Zoology. Area of
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Professor ofBiology, Department ofBiological Sciences, California State
University, Stanislaus, 1981-2001. Department Chairman 1981-1990.
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Associate Professor ofBiology, Department ofBiological Sciences, California
State College, Stanislaus, 1975-1981.

Assistant Professor of Biology, Department of Biological Sciences, California
. State College, Stanislaus, 1970-1975.

Pllpers Presented or Published

1971. Tordoff, W. IIL and David Pettus. Amphibians and Reptiles ofNorth-central
Coh~rndo. Chapter 7 In: C.L. Mahoney (ed). Manual for Natural Resource Ecology.
College ofForestry and Natural Resources. Colorado State University, Fort Collins.

"
1976. Tordoff, W. IIL D. Pettus, and T.C. Matthews. Microgeographic variation in gene

frequencies in Pseudacris triseriata (AmphIbia, Anura, Hylidae). Journal of
Herpetology 10:35-40.

1977. Tordoff, W. IIL and D. Pettus. Temporal stability ofphenotypic frequencies in
Pseudacris triseriata (AmphIoia, Anura, Hylidae). Journal ofHerpetology 11:161-
168.

1980. Tordoff, W. Ill. Selective predation ofgray jays, Perisoreus canadenis, upon
boreal chorus frogs, Pseud£u:ris triseriata. Evolution 34:1004-1008.

1981. Tordoff, W. Ill. Population and habitat SUIVeys ofthe limestone salamander in·
Mariposa County. Presented at the annual meeting ofthe Western Section ofthe
Wildlife Society, San Luis Obispo, CA

1987a Tordoff, W. Ill. Population biology ofthe limestone salamander, Hydromantes
brunus (Caudata, Plethodontidae). Presented at "Endangered and Sensitive Species of
the San Joaquin Valley, California" conference, Dec. CSu. Bakersfield.

1987b. Tordoff, W. ill. Habitat requirements of the limestone salamander, Hydromantes
bnmus (Caudata, Plethodontidae). Presented at "Endangered and Sensitive Species of
the San Joaquin Valley, California" conference, Dec. CSU, Bakersfield.

1990. Tordoff, W. ill., D. Germano, and D.F. Williams. The status ofthe blunt-nosed
leopard lizard on the Elkhorn Plain Ecological Reserve. Presented at Southern
California Academy of Sciences annual meeting, CSU, Dominguez Hills.

1994. Germano, D.G., D.F. Williams, and W. Tordoff, Ill. Effect of drought on blunt­
nosed leopard lizards (Gambelia sUa). Northwestern Naturalist, 75:11-19.
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Papers Presented or Published (continued)

1997. Williams, D.F., W. Tordoff, ill, and D. Germano. Evaluation ofmethods for
permanently marking kangaroo rats (Dipodomys: Heteromyidae). Spec. Pub. Museum
SoUthwestern Biology 3:259-271.

Wildlife Surveys Completed

1981. Tordoff, W. ill. Population and habitat survey of the limestone salamander in
Mariposa County. Prepared for the Bureau ofLand Management, Folsom, CA Office.

1986a Williams, D. F., and W. Tordoffill. Martin Ranch endangered wildlife survey.
Calif. Dept. Parks and Recreation, Sacramento. 22pp.

1986b. Williams, D.F., and W. Tordoffill. Kettleman Hills wildlife survey. California
Dept. General Services, FP6-3l00.23, 14 pp.

1987. Tordoff, W. TIl, and D.F. Williams. San Joaquin Valley conveyance project
presurvey wildlife assessment J.M Montgomery consulting engineers, Inc. Walnut
Creek., California, 25 pp.

1988. Williams, D.F., and W. Tordoffill. Operations and maintenance schedule: Elkhorn
Plain Ecological Reserve, San Luis Obispo County, California California Dept Fish
and Game, Nongame Heritage Program, Sacramento, Final Report, 71pp.

1988. Williams, D.F., W. TordoffTIl, and J.H. Harris. San Joaquin antelope squirrel
(Ammospermophilis nelsoni) study - 1988. California Dept Fish and Game, Wildlife
Management Division., Endangered Species Wildlife Program., Contract Final
Report, 62 pp.

1989. Williams, D.F., D. Germano, and W. Tordoffill. Effects of livestock grazing on an
endangered community dominated by giant kangaroo rats (Dipodomys ingens). Pp 1-
32 In: Endangered Species Study - 1989 (D.F. Williams et. al. ). California Dept.
Fish and Game., Sacramento, FG-8391, 83 pp.

1990. Williams, D.F., D.G. Germano, and W. Tordoff, ill. Endangered species study-
1990: Effect oflivestock grazing on an endangered species community dominated by
giant kangaroo rats (Dipodomys ingens). California Dept Fish and Game.,
Sacramento.

1998&. Tordoff, W., Wildlife survey for proposed Connor Estates peninsula Mid­
Valley Engineering.
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Wildlife Surveys Completed (continued)

1998b. Tordoff, W., Wildlife Survey - AP.N. 75-11-24. Hayes Development, Inc.

1998c. Tordoff, W., Wildlife Survey - AP.N. 75-11-27. GroenIWinters Group.

1998d. Tordoff, W. Wildlife Survey - Crossroads Community Development - South of
Morrill Rd., AP.N. 75-13-07 and 75-13-08. GroenIWinters Group.

1999. Tordoff, W. Wildlife Survey - Crossroads Community Development - South of
Morrill Rd., AP.N. 75-13-0 I, 75-13-02, and 75-13-03. Robert Braden Consulting.

2001a. Tordoff, W. Wildlife Survey - AP.N. 75-13-04, AP.N. 75-13-16, AP.N. 75-13-
17, & AP.N. 75-14-02 East ofOakdale Rd. Mid-valley Engineering.

2001b. Tordoff, W. Wildlife Survey - AP.N. 75-13-15 & AP.N. 75-14-22 along Roselle
Rd. Bright Development.

200lc. Tordoff, W. Wildlife Survey- AP.N. 75-14-21, Glow Rd., Bennett Development,
Inc.

200Id. Tordoff, W. Wildlife Survey - AP.N. 75-14-10, AP.N. 75-14-14, & AP.N. 75-
14-15, along Glow Rd., Mid-Valley Engineering.

2002. TordoH: W. City ofRiverbank, California. Jacob Myers Trail Project - Biological
Assessment and Habitat Restoration Component. Planning Partners, Elk Grove, CA

2002b. Tordoff, W. Preconstruction Burrowing Owl Survey 7 A.P.N's 75-13-04, 75-13-
15,75-13-16,75-13-17,75-14-02,75-14-10,75-14-14, 75-14-15, 75-14,21, &75-14-
22. Mid-Valley Engineering.

2002c. Tordoff, W. Biological Assessment - Riverbank Wastewater Plant Percolation
Pond Expansion Project APN 2470250-20 (San Joaquin County) and Reinforcement
ofNorth Dike ofExisting Plant Project AP.N's 240-250-04 & 247-260-02. Planning
Partners, Elk Grove, CA

2003a. Tordoff, W. Biological Assessment - Charles Street Improvements - CML-
5411(004). City ofHughson, California.

2003b. Tordoff, W. Wetlands Delineation Study - APN 75-14-04. Browman
Development Company, Inc., Oakland, CA
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Wildlife Surveys Completed (continued)

2003c. Tordoff, W. WetiandsIWildlife Survey - Hughes' Riverbank Annexation.
Benchmark Engineering, Oakdale, CA

2003d.. Tordoff, W. Vernal Pool Survey - Galas Property. Russell A. Newman, P.L.C.,
Modesto, CA
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-580

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN
THE SCOPE OF THE VILLAGE ONE PROGRAM ENVIRONMENTAL
IMPACT REPORT (SCH NO. 90020181), AS AMENDED BY THE SUPPLE­
MENTAL EIR: PRECISE PLAN FOR AREA NO. 16 AND CONCURRENT
REZONING FROM SP-H TO SP-O, PROPERTY LOCATED IMMEDIATELY
EAST OF THE CONVERGENCE OF IDLLGLEN AVENUE AND KODIAK
DRIVE IN THE VILLAGE ONE SPECIFIC PLAN AREA (RONALD L.
LaFORCE ET AL., MODESTO VENTURE 168, AND CHRIS & PAULINE
GIANULIAS)

WHEREAS, the Modesto City Council has adopted Resolution No. 90-757

certifying that the Village One Final Environmental Impact Report ("EIR") (State

Clearing House No. 90020181) is complete and adequate pursuant to Section 15090 of

the California Environmental Quality Act ("CEQA") Guidelines, and

WHEREAS, the Modesto City Council has adopted Resolution No. 94-297 which

certified the Final Supplemental EIR for Village One; thus, the 1990 Village One

Program EIR has been superseded and updated by the 1994 Supplemental EIR, adopted

on May 24, 1994, which Supplemental EIR incorporates by reference technical studies

and background material from the 1990 Program EIR, and

WHEREAS, an application has been filed by Ronald 1. Laforce, Modesto

Venture 168, and Chris & Pauline Gianulias, et ai, for a Precise Plan for Area No. 16,

property located immediately east of the convergence of Hillglen Avenue and Kodiak

Drive, and

WHEREAS, the applicant has applied for approval of a rezoning from Specific

Plan-Holding Zone, SP-H, to a Specific Plan-Overlay, SP-O, and
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WHEREAS, the City's Community and Economic Development Department

reviewed the proposed project to determine if said project might have a significant effect

on the environment, and

WHEREAS, City staff has prepared an Initial Study, Environmental Assessment

No. EAlC&ED 2003-78, which concluded that the proposed project is within the scope of

the Village One Program EIR (SCH No. 90020181), as amended by the Village One

Supplemental EIR, and

WHEREAS, the Planning Commission, by Resolution No. 2003-53, adopted on

September 8, 2003, and City staff, by a report dated October 1, 2003, from the

Community and Economic Development Department, recommended to the City Council

approval of Precise Plan No. 16 of the Village One Specific Plan, and recommended

approval of an Amendment to Section 11-3-9 of the Zoning Map to rezone from Specific

Plan-Holding Zone, SP-H to Specific Plan-Overlay, SP-O, property located immediately

east of the convergence of Hillglen Avenue and Kodiak Drive, and

WHEREAS, said matter was considered by the City Council at a du1y noticed

public hearing which was held on October 28, 2003, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. EA/C&ED

No. 2003-78, entitled "Projects Within the Scope of the Village One Specific Plan

Program Environmental Impact Report for Precise Plans 2, IS, 16, & 17," for the

proposed project, and the Council hereby makes the following findings:

1. The proposed Precise Plan and rezoning are consistent with
the Village One Specific Plan and Modesto Urban Area
General Plan.

10/28/03/C&EDlBrad WalVItem 27 2 2003-580



2. There are no substantial changes proposed in the project which
result in new significant environmental effects or a substantial
increase in the severity ofpreviously identified significant effects
and, therefore, no major revisions to the Village One Program ErR,
as amended by the 1994 Supplemental EIR, are required.

3. No substantial changes have occurred with respect to the
circnmstances under which the project is undertaken which will
result in new significant environmental effects or a substantial
increase in the severity of previously-identified significant effects
and, therefore, no major revisions to the Village One Program EIR,
as amended by the 1994 Supplemental EIR, are required.

4. There is no new information of substantial importance which was
not known and could not have been known with the exercise of
reasonable diligence when the Village One Program EIR, as
amended by the 1994 Supplemental EIR, was adopted which
shows any of the following:

a. one or more significant effects which is not discussed in the
Village One Program EIR, as amended by the 1994
Supplemental EIR; or,

b. significant effects which were previously examined will be
substantially more severe than previously shown; or,

c. previously infeasible mitigation measures or alternatives
are now feasible and would substantially reduce one or
more significant effects of the project, but the project
proponents decline to adopt the mitigation measure or
alternative; or,

d. mitigation measures or alternatives which are considerably
different from those analyzed in the Village One Program
EIR, as amended by the 1994 Supplemental EIR, would
substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt
the mitigation measure or alternative.

5. The Initial Study, Environmental Assessment EAlC&ED
2003-78, provides the substantial evidence to support
findings 2-4 noted above.
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BE IT FURTHER RESOLVED that a copy of said Environmental Assessment

No. EAlC&ED No. 2003-78, entitled "Projects Within the Scope of the Village One

Specific Plan Program Environmental Impact Report for Precise Plans 2,15, 16, & 17,"

is attached hereto as Exhibit "A", and incorporated herein by this reference.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers

NOES: Councilmembers

ABSENT: Councilmembers

(SEAL)
APPROVED AS TO FORM:

BY:~~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~v)~
JE ZAHR,' Clerk

MICHAEL D. MILICH, City Attorney
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WRITTEN CHECKLIST

EAlC&ED No. 2003-78

I. PURPOSE

On September 11, 1990, the Modesto City Council certified a Final Program
Environmental Impact Report for the Village One Specific Plan (SCH# 90020181). This
Program EIR analyzed the impacts of build-out of the Village One Specific Plan, which
includes the area in which this project is proposed.

Subsequently, on May 24, 1994, the City Council certified a Supplementto the Village
One Program EIR. This supplement updated and modified the original EIR.

Section 15182 of the CEQA Guidelines allows the approval of subsequent residential
projects within the scope of the Project EIR without further environmental review,
provided the following findings are made:

(1) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because the project will not involve new significant
environmental effects or increase severity of effects previously identified, and

(2) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because no substantial changes to circumstances
have occurred that involve new significant environmental effects or increase
severity of effects previously identified, and

(3) No new information of substantial importance that was not known has become
available that shows:

a. one or more significant effects is not discussed in the Village One
Program EIR asamended by the 1994 Supplement,

b. identified significant effects will be more severe,

c. previously infeasible mitigation measures are now feasible,

d. project proponents have declined to adopt mitigation measures that
would substantially reduce significant effects.

The purpose of this initial study is to provide the substantial evidence to support the
above findings.



The 1994 Supplemental EIR that amended and superseded the 1990 Program EIR is
the document reviewed for projects within the Village One Specific Plan area. A
summary of significant impacts and their mitigation measures from the 1994
Supplemental EIR is attached as Exhibit "A." Where appropriate those feasible
mitigation measures developed in the Supplement to the program EIR shall be
incorporated into the proposed project.

II. PROJECT INFORMATION

1. Project Title:

2. Lead Agency Name and Address:

3. Contact Person and Phone Number:

.4. Project Location:

5. Project Sponsor's Name and Address:

6. General Plan Designation:

7. Zoning:

Precise Plan Areas 2, 15, 16, & 17

City of Modesto

Brad Wall, Associate Planner
Modesto Community & Economic Development
Department
(209) 577-5267

Between Sylvan and Floyd Avenues east of
Oakdale Road - Modesto, California

Ronald L. LaForce (et al)
P.O. Box 814
Modesto CA 95353

The General Plan land use designation for the
project site is: Village Residential (VR). This
designation allows the zoning & land uses
described within the proposed Precise Plans.

Specific Plan Holding (SP-H)

8. Description of Project: Pursuant to the adopted Village One Specific Plan, the project
applicant proposes a total of approximately 625 single-family lots within the four PreCise
Plans (see attached diagram).

9. Surrounding Land Uses and Setting: The Village One Specific Plan Area is over half
bUilt, as planned and approved by the 1990 Village One Specific Plan. The project area is
surrounded largely by undeveloped land, which is designated by the Specific Plan for



residential development. A mix of residential and commercial zoning and land surround
the project site.

10. Other Public Agencies whose Approval Is Required: None.

III. DETERMINATION:
Based on the analysis contained in this document, staff finds that pursuant to Guidelines
Section 15182 the following is true for the proposed project:

(1) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because the project will not involve new significant
environmental effects or increase severity of effects previously identified, and

(2) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because no substantial changes to circumstances
have occurred that involve new significant environmental effects or increase
severity of effects previously identified, and

(3) No new information of substantial importance that was not known has become
available that shows:

a. one or more Significant effects is not discussed in the Village One Program
EIR as amended by the 1994 Supplement,

b. identified significant effects will be more severe,

C. previously infeasible mitigation measures are now feasible,

d. project proponents have declined to adopt mitigation measures that would
substantially reduce significant effects.

August 22. 2003

Project Manager Date



I.

a.

b.

c.

d.

IV. PROJECT EVALUATION:

The following written Checklist based on Appendix G of the CEQA Guidelines serves to
document the evaluation of the site and activity of the proposed project pursuant to .
CEQA Guidelines Section 15168 (c) (4) to determine whether the environmental effects
of the operation were covered in the Program EIR.

Potentially Less than Less·than· No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AESTHETICS. Would the project:

Have a substantial adverse effect on a scenic 0 0 0
vista?

Substantially damage scenic resources, 0 0 0
including, but not limited to, trees, rock
outcroppings, and historic buildings along a
scenic highway?

Substantially degrade the existing visual 0 0 0
character or quality of the site and its
surroundings?

Create a new source of substantial light or 0 0 0
glare that would adversely affect daytime or
nighttime views in the area?

Aesthetic and visual impacts are analyzed on pages m·loo through m·JOI of the
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that as the Specific Plan area
is developed, it will eliminate views of the valley and the distant mountains from
adjacent areas and reduce the area's visual open space. However, the program
EIR found the effects ofbuildout ofVillage One on scenic vistas to be less than
significant because views from the project area are minimal. The proposed
residential development would not change the extent or nature of construction in
the Specific Plan area, or cause any other changes in the project area. lmpacts on
scenic vistas would therefore remain the same as those identified in the program
EIR. There would be no additional impact. No mitigation is required.

b. The Village One Specific Plan program EIR found that there are no scenic
resources in the project area, and that developrnent within the Specific Plan area
would therefore not result in significant impacts on scenic resources. This



II.

a.

b.

c.

finding would not be affected by the proposed residential projects. There would
be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that the development within
the Specific Plan area would have a less-than-significant impact on the visual
character of the area. The proposed residential development would not change
the design or layout of the development proposed within the Village One Specific
Plan. For this reason, impacts on the visual character of the area would remain
the same as those identified in the program EIR. There would be no additional
impact. No mitigation is required.

d. The proposed residential development is consistent with the Village One Specific
Plan. For this reason, impacts associated with additional light and glare would
remain the same as those identified in the program EIR. There would be no
additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AGRICULTURAL RESOURCES. In
determining whether impacts on agricultural
resources are significant environmental
effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the
California Department of Conservation. Would
the project:

Convert Prime Farmland, Unique Farmland, or D D D
Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to non-agricultural use?

Conflict with existing zoning for agricultural D D D
use or conflict with a Williamson Act contract?

Involve other changes in the existing D D D
environment that, due to their location or
nature, could result in conversion of Farmland
to non-agricultural use?

Impacts on agricultural resources are analyzed on pages III-80 through III-94 of
the 1994 Supplement.



III.

a.

b.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that land designated as Prime
Farmland would be lost as a result of development in the Village One Specific
Plan area. This impact was determined to be significant and not mitigable. The
proposed residential development would not affect this finding because the
project area would remain the same. There would be no additional impact. No
mitigation is required.

b. The Village One Specific Plan program EIR presented information showing that
any Williamson Act contracts in the Village One Specific Plan area would be
automatically cancelled on annexation of the land to the City ofModesto, which
has occurred, or would expire within 10 years of the time the original program
EIR was prepared. The last Williamson Act contract covering land in the Village
One Specific Plan area expired in 2001. There are no lands in the project area
under Williamson Act contract. The Village One Specific Plan area has also
been rezoned consistent with the specific plan, and no lands in the project area
are now zoned for agricultural use. There would be no additional impact. No
mitigation is required.

c. The Village One Specific Plan program EIR identified a potential land use
conflict between new residential uses in the specific plan area and adjacent
agricultural uses. Such conflicts can lead to conversion of adjacent farmlands to
other uses. The program EIR proposed mitigation measures for this potential
impact that would reduce the impact's significance, although the EIR noted that
the mitigation measure might not fully mitigate the impact. No additional
mitigation measures are available for this impact. This finding would not be .
affected by the proposed project because the project area and proposed land uses
would remain the same. There would be no additional impact No mitigation is
required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AIR QUALITY. When available, the
significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon to
make the following determinations. Would the
project:

Conflict with or obstruct implementation of the Cl Cl Cl
applicable air quality plan?

Violate any air quality standard or contribute Cl Cl Cl
substantially to an existing or projected air
quality violation?



c.

d.

e.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Result in a cumulatively considerable net CJ CJ
increase of any criteria pollutant for which the
project region is a nonattainment area for an
applicable federal or state ambient air quality
standard (including releasing emissions that
exceed quantitative thresholds for ozone
precursors)?

Expose sensitive receptors to substantial CJ CJ CJ
pollutant concentrations?

Create objectionable odors affecting a CJ CJ CJ
substantial number of people?

Impacts on air quality are analyzed on pages III-45 through III-54 of the 1994
Supplement.

Responses to Checklist Questions

a. I b. The Village One Specific Plan program EIR found that air pollution from
project-related construction traffic and fireplaces & wood stoves in planned
residential areas would violate air quality standards and contribute to an existing
air quality violation. Construction traffic emissions would contribute to violation
of the state and federal 8-hour carbon monoxide (CO) and particulate matter
(PM! 0) standards and the federal ozone standard in the Modesto Urban Area and
the San Joaquin Valley Air Basin. Urban traffic pollution would contribute to
violations of the state ozone, CO, and PM I0 standards in the Modesto Urban
Area and San Joaquin Valley Air Basin. Residential pollution would contribute
to violations of the pollutant standard index in the Modesto Urban Area. Partial
mitigation for these impacts is included in the program EIR (Mitigation Measures
3-5), and the City of Modesto adopted a statement of overriding consideration
for each impact. The proposed residential projects would not change the amount
of development and construction in the project area, so trips generated by the
project would not be affected and the types of land uses would not change. There
would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that air pollutant emissions
associated with traffic at buildout of Village One would exacerbate the existing
ozone, PM! 0, and CO violations in the Modesto area and cause a significant
cumulative impact. Partial mitigation for these emissions is included in the
program EIR (Mitigation Measures 4.5.3[a] and 4.5.3[bJ), and the City of
Modesto made a statement ofoverriding consideration for each impact. The
proposed residential development would not change the amount of traffic
associated with bui!dout of Village One or the types ofland uses, so trips



generated by tbe project would not be affected. There would be no additional
impact. No mitigation is required.

d. The Village One Specific Plan program EIR found tbat PMI0 generated during
construction would aggravate tbe respiratory problems ofpeople living and
working nearby, tberefore exposing sensitive receptors in the area to pollutant
concentrations and causing a significant impact. However, the program EIR
outlines mitigation measures tbat will be implemented to reduce tbe impact to an
acceptable level (Mitigation Measure 40). The proposed residential development
would not change tbe level of construction emissions. There would be no
additional impact. No additional mitigation is required.

e. The proposed residential development would not create odors. There would be
no impact No mitigation is required..

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IV. BIOLOGICAL RESOURCES. Would the
project:

a.

b.

c.

d.

Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special-status species in local or
regional plans, policies, or regulations, or by
the Califomia Department of Fish and Game or
U.S. Fish and Wildlife Service?

Have a subStantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
poliCies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and
Wildlife Service?

Have a substantial adverse effe.ct on federally
protected wetlands as defined by Section 404
of the Clean Water Act (including, but not
limited to, marshes, vernal pools, coastal
wetlands, etc.) through direct removal, filling,
hydrological interruption, or other means?

Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use
of native wildlife nursery sites?

o o o

o o o

o o o

o o o



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

e. Conflict with any local policies ot ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

0 0 0

f. Conflict with the provisions of an adopted
habitat conservation plan, natural community
conservation plan, or other approved local,
regional, or state habitat conservation plan?

o o o

Impacts on biological resources are analyzed on pages III-68 through III-79 of
the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the buildout could result
in the loss of foraging habitat for Swainson's Hawk, a state-listed threatened
species, but found that mitigation measures identified in the program EIR would
reduce the impact to a less-than-significant level. The project applicant has hired
a qualified biologist to survey the project site in order to determine whether the
project site contains foraging habitat for the Swainson's Hawk. The biologist's
report is attached. There would be no additional impact. No additional
mitigation is required.

b. The Village One Specific Plan program EIR did not [rod that any riparian habitat
or other designated sensitive natural community was present in the project area,
and so found that the project would have a less-than-significant impact. The
proposed residential development would not change the boundaries of the
Specific Plan area. There would be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would result in the loss oflands that might be classified
as wetlands by the U.S. Anny Corps of Engineers but that, with mitigation, the
impact would be less than significant. The proposed residential development
would not change the Specific Plan area boundaries or the areas that would be
disturbed. There would be no additional impact. No mitigation is required.

d. The Village One Specific Plan program EIR did not identify any migratory
corridors in the project area, nor did it find that the project would interfere with
the movement of any species. The proposed residential development would not
change the Specific Plan area boundaries. There would be no impact. No
mitigation is required.

e. I f. No local biological resource protection policies, ordinances, habitat conservation
plans, or natural community conservation plans apply to the Village One Specific
Plan area. There would be no impact. No mitigation is required.



V.

a.

b.

c.

d.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

CULTURAL RESOURCES. Would the
project:

Cause a substantial adverse change in the 0 0 0
significance of a historical resource as defined
in Section 15064.57

Cause a substantial adverse change in the 0 0 0
significance of an archaeological resource
pursuant to Section 15064.57

Directly or indirectly destroy a unique 0 0 0
paleontological resource or site or unique
geologic feature7

Disturb any human remains, including those 0 0 0
interred outside of formal cemeteries7

Responses to Checklist Questions

a.;d. Impacts on cultural resources resulting from the buildout of Village One (e.g.,
from construction of associated infrastructure) are addressed in the
Opportunities/Constraints Report prepared for the Modesto Planning
Commission (December 1, 1989). The report concluded that there are no lmown
historic, archaeological, or paleontological resources in the Village One Specific
Plan area. Based on the results ofthis report, (Cultural and Historic Resources
Report, page 3) it was determined that the likelihood that the proposed residential
development would change or disturb human remains or significant historic,
archaeological, or paleontological resources was low.

The proposed project would not change the locations or types ofconstruction in
the project area nor the boundaries of the project area. Development of the
proposed project will not result in effects on scattered existing structures. A
Cultural Resources Assessment was prepared to determine if any of these
affected structures are considered historic resources. The Cultural Resources
Assessment is attached to this document as Appendix A. No historic structures
are located within the project area boundaries. Therefore, no mitigation
measures are necessary.

Since no archaeological, or paleontological resources were found in the previous
document to be located in the project area, and since the proposed project would
not have a significant impact on historic structures, there would be no impact.
No mitigation is required.



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorpcrated

VI. GEOLOGY AND SOILS. Would the project:

a. Expose people or structures to potential
substantial adverse effects, including the risk
of loss, injury, or death involving:

1. Rupture of a known earthquake fault, as D D D
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on
other substantial evidence of a known
fault? Refer to Division of Mines and
Geology Special Publication 42.

2. Strong seismic groundshaking? D D D til

3. Seismic-related ground failure, including D D D til
liquefaction?

4. Landslides? D D D til

b. Result in substantial soil erosion or the loss of D D D til
topsoil?

c. Be located on a geologic unit or soil that is D D D
unstable or that would become unstable as a
result of the project and potentially result in
an onsite or offsite landslide, lateral spreading,
subsidence, liquefaction, or collapse?

d. Be located on expansive soil, as defined in D D D
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property?

e. Have soils incapable of adequately supporting D D D
the use of septic tanks or alternative
wastewater disposal systems in areas where
sewers are not available for the disposal of
wastewater?

Impacts associated with geology and soils are analyzed on pages III-I 05 through
III-108 of the 1994 Supplement.



Responses to Checklist Questions

a.-d. The program EIR, as supplemented, found that the project area is not subject to
geologic or soil-related hazards that cannot be adequately mitigated through the
implementation of existing city regulations, such as the building code. No
significant impacts were identified, and no mitigation measures were required.
The proposed residential development would not change the locations or types of
construction in the project area nor the boundaries of the project area. There
would be no additional impact. No mitigation is required.

e. The Village One Specific Plan included provisions for the-project to be served by
public sewers. No septic tanks or alternative wastewater systems were proposed.
The proposed residential project would not change the proposed method of
wastewater disposal. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Less-than­
Significant

Impact

No
Impact

VII. HAZARDS AND HAZARDOUS MATERIALS.

a.

b.

c.

d.

e.

Would ,the project:

Create a significant hazard to the public or the 0
environment through the routine transport,
use, or disposal of hazardous materials?

Create a Significant hazard to the public or the _ 0
environment through reasonably foreseeable -
upset and accident conditions involving the
release of hazardous materials into the
environment?

Emit hazardous emissions or involve handling
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an existing or proposed school?

Be located on a site that is induded on a list of
hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as
a result, would it create a significant hazard to
the public or the environment?

Be located within an airport land use plan area
or, where such a plan has not been adopted,
be within two miles of a public airport or
public use airport, and result in a safety
hazard for people residing or working in the
project area? '

o

o

o

o

o o

o o

o

o o



f.

g.

h.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Be located within the vicinity of a private 0 0 0
airstrip and result in a safety hazard for people
residing or working in the project area?

Impair implementation of or physically 0 0 0
interfere with an adopted emergency response
plan or emergency evacuation plan?

Expose people or structures to a significant 0 0 0
risk of loss, injury, or death involving wildland
fires, including where wildlands are adjacent
to urbanized areas or where residences are
intermixed with wildlands?

Impacts associated with hazards and hazardous materials are analyzed on pages
ill-80 through ill-94 and ill-109 through ill-I 19 of the 1994 Supplement.

Responses to Checklist Questions

a.--c. The Village One Specific Plan does not allow any land uses that would use
hazardous materials. The proposed residential development would not change
land uses contemplated by the Specific Plan. There would be no impact. No
mitigation is required.

d. The Village One Specific Plan program EIR, as supplemented, found no
hazardous materials were stored at or near the project site. No significant
impacts were identified, and no mitigation measures were required. There would
be no additional impact. No mitigation is required.

e. The Village One Specific Plan area is not located in an airport land use plan area
or within 2 miles of a public airport. There would be no impact. No mitigation
is required.

f. The Village One Specific Plan program EIR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located to the east of the
Village One Specific Plan area. However, take-offs and landings were found to
take place parallel to and outside the Specific Plan area boundaries, and flight
patterns are generally situated to the east of the Specific Plan area. There would
be no additional impact. No mitigation is required.

g. Since the adoption of the Village One Specific Plan, the Modesto General Plan
has been updated to include development of Village One consistent with the
specific plan. City emergency plans are developed with the assumption that the
Village One Specific Plan will be implemented. The proposed residential
development would not change construction, land use, or other physical attributes



of the Right-of-Way Acquisition. There would be no additional impact. No
mitigation is required.

h. The project site is located in an area of the City ofModesto planned for buildout
of an urban neighborhood. Approximately 50% of the project area remains
undeveloped, with acovering of dry brush and vegetation. The potential for
wildland flres is low, and this potential will decrease further as buildout
continues. There would be no additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

VIII. HYDROLOGY AND WATER QUALITY.
Would the project:

a. Violate any water quality standards or waste 0 0 0
discharge requirements?

b. Substantially deplete groundwater supplies or 0 0 0
interfere substantially with groundwater
recharge, resulting in a net deficit in aquifer
volume or a lowering of the local groundwater
table level (e.g., the production rate of pre-
existing nearby wells would drop to a level
that would not support existing land uses or
planned uses for which permits have been
granted)?

c. Substantially alter the existing drainage 0 0 0
pattern of the site or area, including through
the alteration of the course of a stream or
river, in a manner that would result in
substantial erosion or siltation onsite or
offsite?

d. Substantially alter the existing drainage 0 0 0
pattern of the site or area, including through
the alteration of the course of a stream or.
river, or substantially increase the rate or
amount of surface runoff in a manner that
would result in flooding onsite or offsite?

e. Create or contribute runoff water that would 0 0
exceed the capacity of existing or planned
stormwater drainage systems or provide
substantial additional sources of polluted
runoff?

f. Otherwise substantially degrade water quality? 0 0 0



g.

h.

i.

j.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mttigation

Place housing within a IOO-year flood hazard 0 0 0 iii
area, as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or
other flood hazard delineation map?

Place within a roO-year flood hazard area 0 0
structures that would impede or redirect
f1oodflows?

Expose people or structures to a Significant 0 0 0
risk of loss, injury, or death involving flooding,
including flooding as a result of the failure of a
levee or dam?

Contribute to inundation by seiche, tsunami, 0 0 0
or mudflow?

Impacts associated with hydrology are analyzed on pages III-I09 through III-I 19
of the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR did not find that residential
.development would violate any water quality standards or waste discharge
requirements. The proposed project is consistent with the Village One Specific
Plan, so there would be no additional impacts. No mitigation is required.

b. The Village One Specific Plan program EIR found that buildout ofthe Village
One Specific Plan area might interfere with local groundwater recharge.
However, the impact was found to be less than significant because the Specific
Plan area is not a major groundwater recharge area and it includes a
recharge/discharge plan for disposal of stormwater runoff and recharge of
groundwater. The proposed project would not change the amount of impervious
surface in the Specific Plan area or the proposed storm drain facilities. There
would be no additional impact. No mitigation is required.

c.-e. The Village One Specific Plan program EIR found that development will
substantially alter the existing drainage pattern of the area but, because the
project will incorporate an urban storm drain system, will not result in any
erosion impacts. The proposed project would not change the amount of
impervious surface or the proposed storm drain facilities. There would be no
additional impact. No mitigation is required.

f. The Village One Specific Plan program EIR did not [md that development would
substantially degrade water quality. The proposed project would not change
water use or discharge associated with the buildout of the Village One Specific
Plan area. There would be no additional impact. No mitigation is required.



g.-I. According to the Village One Specific Plan program EIR, the project site is not
situated in a 100-year flood hazard area or downstream from a levee or dam.
There would be no impact. No mitigation is required.

J. The project site is located in a flat, inland area not susceptible to seiche, tsunami,
or mudflow. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IX. LAND USE AND PLANNING. Would the
project:

a.

b.

c.

Physically divide an established community?

Conflict with any applicable land use .plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to, a general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect?

Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

o
o

o

o
o

o

o
o

o

Impacts associated with land use and planning are analyzed on pages ill-80
through ill-94 of the 1994 Supplement.

Responses to Checklist Questions

a. The proposed project would not result in any physical changes to the
environment beyond those described in the Village One Specific Plan. Village
One would continue to be developed as a planned community; therefore, the
project would not divide an established community. There would be no impact,
and no mitigation is required.

b., c. The Village One Specific Plan has been adopted by the City of Modesto and has
been incorporated into the Modesto General Plan. The proposed project would
be consistent with the Village One Specific Plan. There are no other applicable

. land use or conservation plans for the project area. There would be no impact.
No mitigation is required.



Potentially
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Less than
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Less-than­
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X. MINERAL RESOURCES. Would the project:

a.

b.

XI.

c.

d.

e.

f.

Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

Result in the loss of availability of a locally
important mineral resource recovery site
delineated on a local general plan, specific
plan, or other land use plan?

o

o

Responses to Checklist Questions

o o

o o

a., b. No known mineral resources or important recovery sites are located in the
Village One Specific Plan Area. There would be no impact. No mitigation is
required.

Potentially Less than Less-than- No
Significant Significant SignifICant Impact

Impact with Impact
Mitigation

NOISE. Would the project:

Result in a substantial permanent increase in 0 0 0
ambient noise levels in the project vicinity
above levels existing without the project?

Result in a substantial temporary or periodiC 0 0 0
increase in ambient noise levels in the project
Vicinity above levels existing without the
project?

Be located within an airport land use plan 0 0 0
area, or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport and expose people residing
or working in the project area to excessive
noise levels?

Be located in the vicinity of a private airstrip 0 0 0
and expose people residing or working in the
project area to excessive noise levels?

Impacts associated with noise are analyzed on pages m-55 through m-67 of the
1994 Supplement.



Responses to Checklist Questions

a., c. The Village One Specific Plan program EIR found that proposed residential
housing in the project area would be exposed to noise levels exceeding general
plan tbresholds, but mitigation measures were incorporated to reduce the impact
to a less-than-significant level. The proposed project would not change project­
related noise-generating activities. There would be no additional impact. No
mitigation is required.

b. The Village One Specific Plan program EIR found that the buildout of Village
One would not expose people to, or generate excessive, groundborne vibration or
groundborne noise levels. There would be no impact. .No mitigation is required.

d. The Village One Specific Plan program EIR found that construction of the
proposed project would result in a substantial temporary increase in ambient
noise levels for residential housing. However, mitigation measures were
incorporated into the program EIR to reduce the impact to a less-than-significant
level. The proposed project would not change construction activities. There
would be no additional impact. No mitigation is required.

e. The Village One Specific Plan program EIR found that the Village One Specific
Plan area is not located in an airport land use plan area or within 2 miles of a
public airport. There would be no impact. No mitigation is required.

f. The Village One Specific Plan program EIR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located east of the Village One
Specific Plan area. However, take-offs and landings take place parallel to and
outside the Specific Plan boundaries, and flight patterns are generally situated
east of the project area. There would be no additional impact. No mitigation is
required.

Potentially
Significant
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Less than
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No
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XII. POPULATION AND HOUSING. Would the
project:

a.

b.

c.

Induce substantial population growth in an
area, either directly (e.g., by proposing new
homes and businesses) or indirectly
(e.g., through extension of roads or other
infrastructure)?

Displace a substantial number of existing
housing units, necessitating the construction
of replacement housing elsewhere?

Displace a substantial number of people,
necessitating the construction of replacement
housing elsewhere?

(J (J (J

(J (J (J

(J (J (J



XIII.

a.

Impacts on population and housing are analyzed on pages III-95 through III-99 of
the 1994 Supplement.

Responses to Checklist Questions

a.-c. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would not result in significant adverse impacts on
population and housing units. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

PUBLIC SERVICES. Would the project:

Result in substantial adverse physical impacts
associated with the provision of new or
physically altered governmental facilities or a
need for new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times, or other
performance objectives for any of the
following public services:

Fire protection? 0 0 0" 0

Police protection? 0 0 0 0

Schools? 0 0 0 0

Parks? 0 0 0 0

Other public facilities? 0 0 0 0

Impacts on public services are analyzed on pages III-120 through III-158 of the
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the only significant
impact that buildout of the Village One Specific Plan area would have on public
services would be in the areas of fire protection and law enforcement. Mitigation
measures were identified in the program EIR to reduce the level of this impact to
a less-than-significant level. No other significant impacts on public services
were identified. The proposed project would not change the provision ofpublic
services. There would be no additional impact. No mitigation is required.



Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Less-than­
Significant
. Impact

No
Impact

XIV. RECREATION. Would the project:

a.

b.

Increase the use of existing neighborhood and
regional parks or other recreational facilities
such that substantial physical deterioration of
the facility would occur or be accelerated?

Include recreational facilities or require the
construction or expansion of recreational
facilities that might have an adverse physical
effect on the environment?

CJ

CJ

CJ o

CJ CJ

Impacts on recreation are analyzed on pages ill-l20 through ill-IS8 of the 1994 Supplement.

Responses to Checklist Questions

a., b. No significant impacts on recreation were identified in the program ElR. The
proposed project would not change the provision ofparks and recreation
facilities. There would be no additional impact No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation·

XV. TRANSPORTATION/TRAFFIC. Would the
project:

a. Cause an increase in traffic that is substantial in 0 CJ CJ
relation to the existing traffic load and capacity
of the street system (i.e., result in a substantial
increase in the number of vehicle trips, the
volume-to-capacity ratio on roads, or congestion
at intersections)?

b. Cause, either individually or cumulatively, CJ CJ CJ
exceedance of a LOS standard established by
the county congestion management agency for
deSignated roads or highways?

c. Result in a change in air traffic patterns, CJ CJ CJ
including an increase in traffic levels or a change
in location that results in substantial safety risks?

d. Substantially increase hazards because of a CJ CJ CJ
design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
eqUipment)?



e.

f.

g.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Result in inadequate emergency access? 0 0 0 Ii!

Result in inadequate parking capacity? 0 0 0 Ii!

Conflict with adopted poliCies, plans, or 0 0 0 Ii!
programs supporting alternative transportation
(e.g., bus turnouts, bicycle racks)?

Impacts on transportation and traffic are analyzed on pages ill-40 - ill-44 of the
1994 Supplement.

Responses to Checklist Questions

a., b. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would cause an increase in traffic that is substantial in
relation to the existing traffic load and capacity of the street system and would
affect level of service at several intersections. Mitigation measures identified in
the program EIR were identified to reduce impacts to a less-than-significant level
for all intersections except the Briggsmore Avenue/Oakdale Avenue intersection.
For that intersection, the impact was determined to be significant and not
mitigable. The City ofModesto made a statement ofoverriding considerations
for that impact at the time it certified the 1994 Supplement. The proposed
project would not alter traffic patterns in the Specific Plan area or result in
additional trips. There would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR did not find that the buildout of the
Village One Specific Plan area would result in a change in air traffic patterns.
The proposed project does not include any elements that would affect air traffic
patterns. There would be no impact. No mitigation is required.

d. The Village One Specific Plan program EIR did not fmd that buildout of the
Village One Specific Plan area included any hazardous design features or
increased any incompatible uses for roads in the project area. The proposed
project would not change roadway design or land uses. There would be no
impact. No mitigation is required.

e. The Village One Specific Plan program EIR did not find that buildout of the
Village One Specific Plan area would result in inadequate emergency access in
the Specific Plan area. The Specific Plan includes provision of adequate
roadways to serve the Village One development. The proposed project would
not change roadway design or land uses contained within the Specific Plan.
There would be no additional impact. No mitigation is required.

f. The Village One Specific Plan program EIR did not find that buildout of the
Village One Specific Plan area would result in inadequate parking capacity in the
Specific Plan area. The provision ofparking, consistent with zoning



requirements for the proposed project, is included in the project design. There
would be no impact. No mitigation is required.

g. The proposed project does not include any changes related to transportation
policies, and would have no impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

XVI. UTILITIES AND SERVICE SYSTEMS.
Would the project:

a. Exceed wastewater treatment requirements of D D
the applicable Regional Water Quality Control
Board?

b. Require or result in the construction of new D D D
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects?

c. Require or result in the construction of new D D D
stormwater drainage facilities or expansion of·
existing facilities, the construction of which
could cause Significant environmental effects?

d. Have sufficient water supplies available to D D D
serve the project from existing entitlements
and resources, or would new or expanded
entitlements be needed?

e. Result in a determination by the wastewater D D D 0'
treatment provider that serves or may serve
the project that it has adequate capacity to
serve the project's projected demand in
addition to the provider's existing
commitments?

f. Be served by a landfill with sufficient D D
permitted capacity to accommodate the
project's solid waste disposal needs?

g. Comply with federal, state, and local statutes D D
and regulations related to solid waste?

Impacts on utilities and service systems are analyzed on pages III-120 through
III-IS80fthe 1994 Supplement.



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

XVII. MANDATORY FINDINGS OF SIGNIFICANCE.

a.

b.

c.

Does the project have the potential to degrade 0 0 0
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate a
plant or animal community, reduce the number
or restrict the range of a rare or endangered
plant or animal, or eliminate important examples
of the major periods of California history or
prehistory?

Does the project have impacts that are 0 0 0 0
individually limited but cumulatively considerable?
("Cumulatively considerable" means that the
incremental effects of a project are considerable
when viewed in connection with the effects of
past projects, the effects of other current
projects, and the effects of probable future
projects.)

Does the project have environmental effects that 0 0 0
will cause substantial adverse effects on human
beings, either directly or indirectly?

Cumulative impacts are analyzed on page ill-161 of the 1994 Supplement.

Responses to Checklist Questions

a. As described above, the proposed project would not result in any significant
impacts'on the environment over and above those associated with
implementation of the Village One Specific Plan and as analyzed in the Village
One Specific Plan program ElR.

b. As described above, the proposed project would not result in any significant
impacts, either on a project or on cumulative level, over and above those
associated with implementation of the Village One Specific Plan and as analyzed
in the Village One Specific Plan program ElR.

c. As described above, the proposed project would not result in any significant
impacts affecting humans over and above those associated with implementation
of the Village One Specific Plan and as analyzed in the Village One Specific Plan
program EIR.



Responses to Checklist Questions

a The City provides sewer services to the Village One area. All wastewater would
be directed 10 city wastewater treatment facilities. No wastewater discharges
would occur in the project area. The proposed project would not increase the
amount of wastewater that will be generated at buildout of the Specific Plan area.
There would be no additional impact. No mitigation is required.

b., e. The Village One Specific Plan program EIR discusses the changes and new
facilities that will be needed to accommodate buildout of the Village One
Specific Plan area. The EIR found that, with mitigation, there would be no
significant impact on water or wastewater infrastructure. There would be no
additional impact as a result of the proposed project. No mitigation is required.

c. The Village One Specific Plan program EIR discusses the changes and new
facilities that will be needed in order to accommodate buildout of the Village
One Specific Plan area. The EIR found that, with mitigation, there would be no
significant impact on stormwater drainage facilities. An update to the Storm
Drainage Master Plan has been prepared and is under consideration by the City.
An addendum to the Village One program EIR for the Storm Drainage Master
Plan has also been prepared and is under consideration by the City. The project
would not result in any additional impacts or the need for any additional
mitigation beyond that assessed in the Addendum to the Village One Program
EIR for the Storm Drainage Master Plan.

d. The Village One Specific Plan program EIR found that, with mitigation, the
effects ofbuildout of the Village One Specific Plan area on water supply would
be less than significant. There would be no additional impact resulting from the
proposed project. No mitigation is required.

f., g. The Village One Specific Plan program EIR found that the area's landfills have
sufficient permitted capacity to accommodate the project's solid waste disposal
needs. The proposed project would not result in any physical changes in the
environment or the generation of any additional solid waste. There would be no
impact. No mitigation is required.



V. MITIGATION APPLIED TO PROJECT
The following mitigation measures developed in the 1994 Village One Specific Plan
Supplement to the Program EIR are appropriate to the project and will be incorporated
into the project. Therefore, the environmental effects of the project were covered by
the program EIR.

1. "All deeds for lots sold in this subdivision shall contain the following statement:

'This lot is located near existing agricultural operations. Residents may
be subjected to customary and accepted farming practices that produce
noise, dust, smoke and other impacts. The grantee accepts the potential
impacts of customary farming practices, which may include the
application and use of various, chemicals through spraying, spreading or
other customary means in accordance with applicable state and federal
regulations regarding such applications. The grantee also acknowledges
the need to avoid activities that conflict with nearby farm uses.'"

2. The following statement shall be placed in all Precise Plans for Residential
Development:

Prior to the Final Inspection, Building Inspection Division shall verify that
all fireplaces and wood stoves in residential units are equipped to meet
the performance and emissions standards set forth in Part 60, Title 40,
Subpart AAA Code of Federal Regulations, February 26, 1988.

3. Noise mitigation for residential dwellings is required along the following streets
up to the indicated distance:

Without acoustical treatment, noise levels inside proposed residential
housing along the following project area major streets would exceed 45
dBA, the City's General Plan standard. The street segments and
distances in feet from centerline these impacts would occur are:

Floyd Avenue (from Oakdale Road to Roselle Avenue): 106 ft.

Oakdale Road (from Sylvan Avenue to Floyd Avenue): 214 ft.

Source: Brown-Buntin Associates Noise Study, April 1993

4. "Construction noise is regulated by the City's Noise Ordinance, Section 4.9 - 103.
Construction noise is generally permitted during the hours of 7:00 am to 9:00
pm. To avoid complaints from nearby reSidents, and possible Citations, the full
text of the ordinance should be reviewed by builders prior to construction. City
construction projects will be monitored by Construction Inspection for
conformance with the City's Noise Ordinance."



5. During construction activities, Building Inspection Division shall verify that
contractors observe the requirements of City of Modesto Standard SpeCification
2.07(A)(5), Dust Control, and when necessary, Regulation VIII of the San
Joaquin Valley Unified Air Pollution Control District to control the generation of
PM 10 from construction related dust and emissions.
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INTRODUCTION

Swainson's Hawk, Buteo swainsoni, is a species oflarge hawk which nests in the Central
Valley of California It is a California state listed threatened species and thus it is
protected, as is its nesting and foraging habitat The large Village One development in
Modesto, California has been divided into 35 "Precise Plan Areas". An earlier study had
identified, in general terms, possible Swainson's Hawk foraging habitat within this
development. TIlls study was undertaken to assess the foraging habitat for Swainson's
Hawk in four ofthe Precise Plan Areas (2, IS, 16, and 17). Swainson's Hawks forage for
food in a prescnbed manner. As is typical of a number of other large hawks, they forage
during the daylight hours by soaring high above the ground and watching for suitable
prey (mostly small mammals such as mice and ground squirrels, but also large insects
like grasshoppers). Once prey is spotted the bird dives to the ground to capture it. Thus
suitable foraging habitat must be relatively clear of high vegetation for two reasons: to
allow the hawk to see the prey; and to allow the hawk to swoop down upon it without
hitting branches or other high vegetation. Thus, open fields and low growing croplands
are suitable but orchards, vineyards, and tall crops (mature com) are not. Com fields
thus present different situations at different stages. Until the com plants exceed a certain
height (I-2 feet) the fields are suitable for foraging. Taller than that, they are not, but
once cut down. they are. suitable again. Since the Swainson's Hawk is only present in the
Central Valley during Spring and Summer and nesting occurs predominantly from April
through July, it is the condition of the fields at that time which is most important.

QUALIFICATIONS

My Curriculum Vita (resume) is attached. In summary, r have a Ph.D. in Zoology with
over 30 years of university teaching experience in ecology and ornithology and
appropriate research experience in each including conducting numerous wildlife surveys
in Stanislaus County. I am also an ardent bird watcher who has spent many hours
observing Swainson's Hawks both in California and throughout its range in the United
States.

FIELDWORK

I visited the area on July 21 and 25, 2003 to both assess Swainson's Hawk foraging
habitat and to determine the extent of that habitat individually, as well as collectively, in
each of the four Precise Plan Areas.

DESCRIPnON OF THE AREA(S)

The four Precise Plan Areas are located at the WC$tern end of Village One, areas 2 and
170rdering Oakdale Road to the west and extending from Sylvan Avenue on the north
(area2) to Floyd Avenue on the south (area 17). Areas 16 and 15 continue east from the
eastern edge ofareas 2 and 17 to the eastern boundary of Ustach Middle School,
occupying approximately the middle third ofthe land between Sylvan and Floyd
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Avenues. Table 1 indicates the acreage ofeach of the areas, the amount ofacreage
which is Swainson's Hawk foraging habitat. and the proportion ofthe area which is
Swainson's Hawk foraging habitat Overall, the four Precise Plan Areas include just over
'176 acres ofwhich about 116 acres (66%) is potential Swainson'sHawk foraging habitat
Below, I will discuss the specifics ofeach ofthe areas, including the apparent "quality"

.ofthe foraging habitat.

Table 1 ~ Total Acreage and Swainson's Hawk Foraging Habitat for Precise Plan
Areas 2, 15, 16, and 17

.~.,
Precise Plan Area Total Acreage Foraging Acreage'" % Foraging Acreage

"
2 .45.8 23.6 52%

15 46.6 26.6 57"/0

16 33.5 28.2 84%

17 50.3 37.8 75%

Total 176.2 116.2 66%

*, Foraging acreage includes fallow fields and low crop growth.

Precise Plan Area 2

This area contains the least amount offoraging acreage. The non-foraging areas include
a block ofcommercial establishments at the .comer ofSylvan Avenue and Oakdale Road,
house lots further east along Sylvan Avenue and south along Oakdale Road, and a small
vineyard (@3.3 acres) on Oakdale Road. All ofthe foraging area is fallow land at the
present time with low scrubby grasses.

Precise Plan Area 15

This area bas the next least amount offoraging acreage, due mainly to the presence of
UstachMiddle School (@15.5 acres), but there is also a vineyard (@4.3 acres) to the
west oftbe school. The potential foraging habitat includes the area to the north ofthe
school (@6 acres) which is currently being developed as a city park. The rest of the area
is currently planted in com with the area north oftbe vineyard about 2 Y, feet tall (@13
acres) and that to the south of the vineyard about 6 inches tall (@ 13 acres).

,-21 (
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Precise Plan Area 16

Just to the west ofarea 15, this is the only one of the four areas that does not have any
human development at the present time. It is entirely agricultural with a vineyard (@5.3
acres) being the only non foraging habitat, and the rest of the land planted in corn..

Precise Plan Area 17

The northern portion of this parcel is developed as a house, outbuildings, yard, and
garden (@12.5 acres). The rest of the land is recently disked fallow cropland which is
Swainson's Hawk foraging habitat

ASSESS:MENT OF THE SWAINSON'S HAWK FORAGlNG HABITAT

Simply presenting the numbers above does not give an adequate picture of the value of
this land as foraging habitat for the Swainson's Hawk. On the one hand, I have seen
Swainson's Hawks in the vicinity of this land engaged in foraging behavior in the past so
this land has probably been used. On the other hand, I would assess the quality of this

F land as Swainson's Hawk foraging habitat as low for the following reasons.

First, the preferred food of this hawk is small mammals, the predominant one in this area
being the California grotmd squirrel. This species is present in these areas in low
numbers but only on higher grotmd (such as the dirt traCk running from HiJlglen Avenue
south on the west side ofUstach Middle School to the south end of the school and then
turning east as the southern botmdary of areas 15 and 16) because their burrows are
destroyed in the lower areas that are plowed and flood irrigated. In less intensively
cultivated areas, ground squirrels occur at much higher densities.

Second, since this land is surrOtmded byurban areas including housing developments,
schools, and commercial establishments with a lot ofautomobile traffic on the roads and
people walking through the area, the hawks are much more likely to be disturbed while
foraging and feeding which may drastically reduce the foraging efficiency for the species.
Such reductions in foraging efficiency have been shown to result in nest failure or nest
abandonment by the parents.

Finally, the close proximity to many humans and their activities establishes the
possibility of inadvertent poisoning of the hawks ifpeople are intentionally or even
tmintentionally introducing toxic substances into the food chain. Poisons put out for rats,
mice, and squirrels have been shown to be ingested by raptors causing illness, sterility,
andlor death (this was one of the major causes of the decline in California condors in the
1980's). Substances like antifreeze, while not meant to kill anything, may also be
ingested by the hawks be fatal.
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CURRICULUM VITAE

WALTER TORDOFF m
Professor Emeritus of Biology

Department ofBiologica1 Sciences
California State University, Stanislaus

Address

Work: Department ofBiological Sciences
.California State University, Stanislaus
801 W. Monte Vista Ave.
Turlock, CA, 95382

(209) 667-3480 or 667-3476
FAX (209) 667-3694
e-mail: wally@Chem.csustan.edu

Professional Expertise

Home: 2891 Case Way
Turlock, CA, 95382

(209) 632-4495

Ecology, Ornithology, Herpetology, Vertebrate Ecology, PopUlation Biology,
Evolution, Genetics.

Academic DegJ ees

Ph.D. - Colorado State University, Fort Collins. 1971. Major: Zoology. Area of
specialization: Vertebrate Ecology. Dissertation: Environmental factors affecting .
gene frequencies in montane populations ofthe chorus frog, Pseudacris
triseriata.

M.8. - Colorado State University, Fort Collins. 1967. Major: Zoology. Area of
specialization: Vertebrate Population Genetics. Thesis: Microgeographic variation
in gene frequencies in the chorus frog. .

BA. - University ofMassachusetts, Amherst. 1965. Major: Zoology

Professional Experience

Professor Emeritus ofBiology, Department ofBiological Sciences, California
State University, Stanislaus, 200 I to present

Professor ofBiology, Department ofBiological Sciences, California State
University, Stanislaus, 1981-2001. Department Chairman 1981-1990.
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Papers Presented or Published (continued)

1997. Williams, D.F., W. Tordoff, ill, and D. Germano. Evaluation of methods for
permanently marking kangaroo rats (Dipodomys: Heteromyidae). Spec. Pub. Museum
SoUthwestern Biology 3:259-271.

Wildlife Surveys Completed

1981. Tordoff, W. ill. Population and habitat survey ofthe limestone salamander in
Mariposa County. Prepared for the Bureau ofLand Management, Folsom, CA Office.

1986a Williams, D. F., and W. Tordoff ill. Martin Ranch endangered wildlife survey.
Calif. Dept. Parks and Recreation, Sacramento. 22pp.

1986b. Williams, D.P., and W. Tordoffill. Kettleman Hills wildlife survey. California
Dept. General Services, FP6-3100.23, 14 pp.

1987. Tordoff, W. Ill, and D.F. Williams. San Joaquin Valley conveyance project
presurvey wildlife assessment. J.M. Montgomery consulting engineers, Inc. Walnut
Creek, California, 25 pp.

1988. Williams, D.F., and W. Tordoffill. Operations and maintenance schedule: Elkhorn
Plain Ecological Reserve, San Luis Obispo County, California California Dept. Fish
and Game, Nongame Heritage Program, Sacramento, Final Report, 71pp.

1988. Williams, D.P., W. TordoffIll, and J.H. Harris. San Joaquin antelope squirrel
(Ammospermophilis nelsoni) study - 1988. CalifomiaDept. Fish and Game, Wildlife
Managen:ient Division., Endangered Species Wildlife Program, Contract Final
Report, 62 pp.

1989. Williams, D.P., D. Germano, and W. Tordoffill. Effects of livestock grazing on an
endangered community dominated by giant kangaroo rats (Dipodomys ingens). Pp 1-
32 In: Endangered Species Study - 1989 (D.F. Williams et. al. ). California Dept.
Fish and Game., Sacramento, FG-8391, 83 pp.

1990. Williams, D.F., D.G. Germano, and W. Tordoff, ill. Endangered species study-
1990: Effect of livestock grazing on an endangered species community dominated by
giant kangaroo rats (Dipodomys ingens). California Dept. Fish and Game.,
Sacramento.

1998a. Tordoff, W., Wildlife survey for proposed Connor Estates peninsula Mid­
Valley Engineering.
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Wildlife Surveys Completed (continued)

2003c. Tordoff, W. WetlandslWildlife Survey - Hughes' Riverbank Annexation.
Benchmark Engineering, Oakdale, CA

2003d Tordoff, W. Verna.! Pool Survey - Galas Property. Russell A. Newman, P.L.c.,
Modesto,CA



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-581

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITmN
THE SCOPE OF THE VILLAGE ONE PROGRAM ENVIRONMENTAL
IMPACT REPORT (SCH NO. 90020181), AS AMENDED BY THE SUPPLE­
MENTAL EIR: PRECISE PLAN FOR AREA NO. 17 AND CONCURRENT
REZONING FROM SP-H TO SP-O, PROPERTY LOCATED AT THE NORTH­
EAST CORNER OF FLOYD AVENUE AND OAKDALE ROAD IN THE
VILLAGE ONE SPECIFIC PLAN AREA (RONALD L. LaFORCE ET AI.,
MODESTO VENTURE 168, AND CHRIS & PAULINE GIANULIAS)

WHEREAS, the Modesto City Council has adopted Resolution No. 90-757

certifying that the Village One Final Environmental Impact Report ("EIR") (State

Clearing House No. 90020181) is complete and adequate pursuant to Section 15090 of

the California Environmental Quality Act ("CEQA") Guidelines, and

WHEREAS, the Modesto City Council has adopted Resolution No. 94-297 which

certified the Final Supplemental EIR for Village One; thus, the 1990 Village One

Program EIR has been superseded and updated by the 1994 Supplemental EIR, adopted

on May 24, 1994, which Supplemental EIR incorporates by reference technical studies

and background material from the 1990 Program EIR, and

WHEREAS, an application has been filed by Ronald L. Laforce et al., Modesto

Venture 168, and Chris & Pauline Gianulias, for a Precise Plan for Area No. 17, property

located at the northeast comer of Floyd Avenue and Oakdale Road, and

WHEREAS, the applicant has applied for approval of a rezoning from Specific

Plan-Holding Zone, SP-H, to a Specific Plan-Overlay, SP-O, and

WHEREAS, the City's Community and Economic Development Department

reviewed the proposed project to determine if said project might have a significant effect

on the environment, and
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WHEREAS, City staff has prepared an Initial Study, Environmental Assessment

No. ENC&ED 2003-78, which concluded that the proposed project is within the scope of

the Village One Program EIR (SCH No. 90020181), as amended by the Village One

Supplemental EIR, and

WHEREAS, the Planning Commission, by Resolution No. 2003-55, adopted on

September 8, 2003, and City staff, by a report dated October I, 2003, from the

Community and Economic Development Department, recommended to the City Council

approval of Precise Plan No. 17 of the Village One Specific Plan, and recommended

approval of an Amendment to Sections 11-3-9 and 14-3-9 of the Zoning Map to rezone

from Specific Plan-Holding Zone, SP-H to Specific Plan-Overlay, SP-O, property located

at the northwest comer of Floyd Avenue and Oakdale Road, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on October 28, 2003, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered Environmental Assessment No. ENC&ED

No. 2003-78, entitled "Projects Within the Scope of the Village One Specific Plan

Program Environmental Impact Report for Precise Plans 2,15,16, & 17," for the

proposed project, and the Council hereby makes the following findings:

1. The proposed Precise Plan and rezoning are consistent with
the Village One Specific Plan and Modesto Urban Area
General Plan.

2. There are no substantial changes proposed in the project which
result in new significant environmental effects or a substantial
increase in the severity of previously identified significant effects
and, therefore, no major revisions to the Village One Program EIR,
as amended by the 1994 Supplemental EIR, are required.
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3. No substantial changes have occurred with respect to the
circumstances under which the project is undertaken which will
result in new significant environmental effects or a substantial
increase in the severity ofpreviously-identified significant effects
and, therefore, no major revisions to the Village One Program EIR,
as amended by the 1994 Supplemental EIR, are required.

4. There is no new information of substantial importance which was
not known and could not have been known with the exercise of
reasonable diligence when the Village One Program EIR, as
amended by the 1994 Supplemental EIR, was adopted which
shows any of the following:

a. one or more significant effects which is not discussed in the
Village One Program EIR, as amended by the 1994
Supplemental EIR; or,

b. significant effects which were previously examined will be
substantially more severe than previously shown; or,

c. previously infeasible mitigation measures or alternatives
are now feasible and would substantially reduce one or
more significant effects of the project, but the project
proponents decline to adopt the mitigation measure or
alternative; or,

d. mitigation measures or alternatives which are considerably
different from those analyzed in the Village One Program
EIR, as amended by the 1994 Supplemental EIR, would
substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt
the mitigation measure or alternative.

5. The Initial Study, Environmental Assessment EAlC&ED
2003-78, provides the substantial evidence to support
findings 2-4 noted above.

BE IT FURTHER RESOLVED that a copy of said Environmental Assessment

No. EAlC&ED No. 2003-78, entitled "Projects Within the Scope of the Village One

Specific Plan Program Environmental Impact Report for Precise Plans 2, 15, 16, & 17,"

is attached hereto as Exhibit "A", and incorporated herein as reference.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers

NOES: Councihnembers

ABSENT: Councilmembers

(SEAL)
APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~n ~
JEAZAHR, d.!fCieIk

By:----.:...J~~~~'----
MICHAEL D. MILICH, City Attorney
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Determination:
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Modesto, CA 95353
Contact: Brad Wall

(209) 577-5282

Prepared by:

Brad Wall, Associate Planner
City of Modesto

Community & Economic Development Department
(209) 577-5267

August 22, 2003



WRITTEN CHECKLIST

EAlC&ED No. 2003-78

I. PURPOSE

On September 11, 1990, the Modesto City Council certified a Final Program
Environmental Impact Report for the Village One Specific Plan (SCH# 90020181). This
Program EIR analyzed the impacts of build-out of the Village One Specific Plan, which
includes the area in which this project is proposed.

Subsequently, on May 24, 1994, the City Council certified a Supplement to the Village
One Program EIR. This supplement updated and modified the original EIR.

Section 15182 of the CEQA Guidelines allows the approval of subsequent residential
projects within the scope of the Project EIR without further environmental review,
provided the following findings are made:

(1) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because the project will not involve new Significant
environmental effects or increase severity of effects previously identified, and

(2) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because no substantial changes to circumstances
have occurred that involve new significant environmental effects or increase
severity of effects previously identified, and

(3) No new information of substantial importance that was not known has become
available that shows:

a. one or more significant effects is not discussed in the Village One
Program EIR as amended by the 1994 Supplement,

b. identified significant effects will be more severe,

c. previously infeasible mitigation measures are now feasible,

d. project proponents have declined to adopt mitigation measures that
would substantially reduce significant effects.

The purpose of this initial study is to provide the substantial evidence to support the
above findings.



The 1994 Supplemental EIR that amended and superseded the 1990 Program EIR is
the document reviewed for projects within the Village One Specific Plan area. A
summary of significant impacts and their mitigation measures from the 1994
Supplemental EIR is attached as Exhibit "A." Where appropriate those feasible
mitigation measures developed in the Supplement to the program EIR shall be
incorporated into the proposed project.

II. PROJECT INFORMATION

1. Project Title:

2. Lead Agency Name and Address:

3. Contact Person and Phone Number:

4. Project Location:

Precise Plan Areas 2, 151 161& 17

City of Modesto

Brad Wall l Associate Planner
Modesto Community & Economic Development
Department
(209) 577-5267

Between Sylvan and Floyd Avenues east of
Oakdale Road - Modestol Califomia

5. Project Sponsor's Name and Address: Ronald L. LaForce (et al)
. P.O. Box 814

6. General Plan Designation:

7. Zoning:

Modesto CA 95353

The General Plan land use designation for the
project site is: Village Residential (VR). This
designation allows the zoning & land uses
described within the proposed Precise Plans.

Specific Plan Holding (SP-H)

8. Description of Project: Pursuant to the adopted Village One Specific Plan, the project
applicant proposes a total of approximately 625 single-family lots within the four Precise
Plans (see attached diagram).

9. Surrounding Land Uses and Setting: The Village One Specific Plan Area is over half
built, as planned and approved by the 1990 Vii/age One Specific Plan. The project area is
surrounded largely by undeveloped land, which is designated by the Specific Plan for



residential development A mix of residential and commercial zoning and land surround
the project site.

1D. Other Public Agencies whose Approval Is Required: None.

III. DETERMINATION:
Based on the analysis contained in this document, staff finds that pursuant to Guidelines
Section 15182 the following is true for the proposed project:

(1) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because the project will not involve new significant
environmental effects or increase severity of effects previously identified, and

(2) Major revisions to the Village One Program EIR as amended by the 1994
Supplement, are not required because no substantial changes to circumstances
have occurred that involve new significant environmental effects or increase
severity of effects previously identified, and

(3) No new information of substantial importance that was not known has become
available that shows:

a. one or more Significant effects is not discussed in the Village One Program
EIR as amended by the 1994 Supplement,

b. identified significant effects will be more severe,

c. previously infeasible mitigation measures are now feasible,

d. project proponents have declined to adopt mitigation measures that would
substantially reduce significant effects.

August 22, 2003

Project Manager Date



I.

a.

b.

c.

d.

IV. PROJECT EVALUATION:

The following written Checklist based on Appendix G of the CEQA Guidelines serves to
document the evaluation of the site and activity of the proposed project pursuant to
CEQA Guidelines Section 15168 (c) (4) to determine whether the environmental effects
of the operation were covered in the Program EIR.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AESTHETICS. Would the project:

Have a substantial adverse effect on a scenic D D D
vista?

Substantially damage scenic resources, D D D
including, but not limited to, trees, rock
outcroppings, and historic buildings along a
scenic highway?

Substantially degrade the existing visual D D D
character or quality of the site and its
surroundings?

Create a new source of substantial light or D D D
glare that would adversely affect daytime or
nighttime views in the area?

Aesthetic and visual impacts are analyzed on pages ID-100 through ID-IOlofthe
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that as the Specific Plan area
is developed, it will eliminate views of the valley and the distant mountains from
adjacent areas and reduce the area's visual open space. However, the program
EIR found the effects ofbuildout ofVillage One on scenic vistas to be less than
significant because views from the project area are minimal. The proposed
residential development would not change the extent or nature of construction in
the Specific Plan area, or cause any other changes in the project area. Impacts on
scenic vistas would therefore remain the same as those identified in the program
EIR. There would be no additional impact. No mitigation is required.

b. The Village One Specific Plan program EIR found that there are no scenic
resources in the project area, and that development within the Specific Plan area
would therefore not result in significant impacts on scenic resources. This



II.

a.

b.

c.

finding would not be affected by the proposed residential projects. There would
be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that the development within
the Specific Plan area would have a less-than-significant impact on the visual
character ofthe area. The proposed residential development would not change
the design or layout of the development proposed within the Village One Specific
Plan. For this reason, impacts on the visual character of the area would remain
the same as those identified in the program EIR. There would be no additional
impact. No mitigation is required.

d. The proposed residential development is consistent with the Village One Specific
Plan. For this reason, impacts associated with additional light and glare would
remain the same as those identified in the program EIR. There would be no
additional impact. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Inccrporated

AGRICULTURAL RESOURCES. In
determining whether impacts on agricultural
resources are significant environmental
effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the
California Department of Conservation. Would
the project:

Convert Prime Farmland, Unique Farmland, or 0 0 0
Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to non-agricultural use?

Conflict with existing zoning for agricultural 0 0 0
use or conflict with a Williamson Act contract?

Involve other changes in the existing 0 0 0
environment that, due to their location or
nature, could result in conversion of Farmland
to non-agricultural use?

Impacts on agricultural resources are analyzed on pages ill-80 through ill-94 of
the 1994 Supplement.



III.

a.

b.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that land designated as Prime
Farmland would be lost as a result of development in the Village One Specific
Plan area. This impact was deternlined to be significant and not mitigable. The
proposed residential development would not affect this finding because the
project area would remain the same. There would be no additional impact. No
mitigation is required.

b. The Village One Specific Plan program EIR presented information showing that
any Williamson Act contracts in the Village One Specific Plan area would be
automatically cancelled on annexation of the land to the City ofModesto, which
has occurred, or would expire within 10 years of the time the original program
EIR was prepared. The last Williamson Act contract covering land in the Village
One Specific Plan area expired in 2001. There are no lands in the project area
under Williamson Act contract The Village One Specific Plan area has also
been rezoned consistent with the specific plan, and no lands in the project area
are now zoned for agricultural use. There would be no additional impact No
mitigation is required.

c. The Village One Specific Plan program EIR identified a potential land use
conflict between new residential uses in the specific plan area and adjacent
agricultural uses. Such conflicts can lead to conversion of adjacent farmlands to
other uses. The program EIR proposed mitigation measures for this potential
impact that would reduce the impact's significance, although the EIR noted that
the mitigation measure might not fully mitigate the impact. No additional
mitigation measures are available for this impact. .This finding would not be .
affected by the proposed project because the project area and proposed land uses
would remain the same. There would be no additional impact. Nomitigation is
required. .

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

AIR QUALITY. When available, the
Significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon to
make the following determinations. Would the
project:

Conflict with or obstruct implementation of the Cl Cl Cl
applicable air quality plan?

Violate any air quality standard or contribute Cl Cl Cl
substantially to an existing or projected air
quality violation?



c.

d.

e.

Potentially. Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Result in a cumulatively considerable net D D D
increase of any criteria pollutant for which the
project region is a nonattainment area for an
applicable federal or state ambient air quality
standard (including releasing emissions that
exceed quantitative thresholds for ozone
precursors)?

Expose sensitive receptors to substantial D D D
pollutant concentrations?

Create objectionable odors affecting a D D D
substantial number of people?

Impacts on air quality are analyzed on pages ID-45 through ill-54 of the 1994
Supplement.

Responses to Checklist Questions

a. / b. The Village One Specific Plan program EIR found that air pollution from
project-related construction traffic and fireplaces & wood stoves in planned
residential areas would violate air quality standards and contribute to an existing
air quality violation. Construction traffic emissions would contribute to violation
of the state and federal8-hour carbon monoxide (CO) and particulate matter
(PMlO) standards and the federal ozone standard in the Modesto Urban Area and
the San Joaquin Valley Air Basin. Urban traffic pollution would contribute to
violations of the state ozone, CO, and PMIO standards in the Modesto Urban
Area and San Joaquin Valley Air Basin. Residential pollution would contribute
to violations of the pollutant standard index in the Modesto Urban Area. Partial
mitigation for these impacts is included in the program EIR (Mitigation Measures
3-5), and the City ofModesto adopted a statement ofoverriding consideration
for each impact. The proposed residential projects would not change the amount
of development and construction in the project area, so trips generated by the
project would not be affected and the types ofland uses would not change. There
would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that air pollutant emissions
associated with traffic at buildout of Village One would exacerbate the existing
ozone, PMI 0, and CO violations in the Modesto area and cause a significant
cumulative impact. Partial mitigation for these emissions is included in the
program EIR (Mitigation Measures 4.5.3[aJ and 4.5.3[b]), and the City of
Modesto made a statement of overriding consideration for each impact. The
proposed residential development would not change the amount of traffic
associated with buildout of Village One or the types ofland uses, so trips



generated by the project would not be affected. There would be no additional
impact No mitigation is required.

d. The Village One Specific Plan program EIR found that PMIO generated during
construction would aggravate the respiratory problems ofpeople living and
working nearby, therefore exposing sensitive receptors in the area to pollutant
concentrations and causing a significant impact. However, the program EIR
outlines mitigation measures that will be implemented to reduce the impact to an
acceptable level (Mitigation Measure 40). The proposed residential development
would not change the level of construction emissions. There would be no
additional impact. No additional mitigation is required.

e. The proposed residential development would not create odors. There would be
no impact. No mitigation is required.

Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Incorporated

Less-than­
Significant

Impact

No
Impact

IV. BIOLOGICAL RESOURCES. Would the
project:

a.

b.

c.

d.

Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special-status species in local or
regional plans, policies, or regulations, or by
the California Department of Fish and Game or
U.S. Fish and Wildlife Service?

Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies,or regulations, or by the California
Department of Fish and Game or U.S. Fish and
Wildlife Service?

Have a substantial adverse effect on federally
protected wetlands as defined by Section 404
of the Clean Water Act (including, but not
limited to, marshes, vernal pools, coastal
wetlands, etc.) through direct removal, filling,
hydrological interruption, or other means?

Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use
of native wildlife nursery sites?

o o o

o o o

o o o

o o o



e.

f.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Conflict with any local policies or ordinances 0 0 0 0
protecting biological resources, such as a tree
preservation policy or ordinance?

Conflict with the provisions of an adopted 0 0 0 0
habitat conservation plan, natural community
conservation plan, or other approved local,

. regional, or state habitat conservation plan?

Impacts on biological resources are analyzed on pages III-68 through III-79 of
the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the buildout could result
in the loss of foraging habitat for Swainson's Hawk, a state-listed threatened
species, but found that mitigation measures id~ntified in the program EIR would
reduce the impact toaless-than-significant level. The project applicant has hired
a qualified biologist to survey the projectsite in order to determine whether the
project site contains foraging habitatfor the Swainson's Hawk. The biologist's
report is attached. There would be no additional impact. No additional
mitigation is required.

h. The Village One Specific Plan program EIR did not find that anyriparian habitat
or otherdesignated sensitive natural community was present in the project area,
and so found that the project would have a less-than-significant impact. The
proposed residential development would not change the boundaries of the
Specific Plan area. There would be no impact. No mitigation is required.

c. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would result in the loss oflands that might be classified
as wetlands by the U.S. Anny Corps of Engineers but that, with mitigation, the
impact would be less than significant. The proposed residential development
would not change the Specific Plan area boundaries or the areas that would be
disturbed. There would be no additional iropact. No mitigation is required.

. d. The Village One Specific Plan prograrn EIR did not identify any migratory
corridors in the project area, nor did it fmdthat the project would interfere with
the movement of any species. The proposed residential development would not
change the Specific Plan area boundaries. There would be no impact. No
mitigation is required.

e. I f. No local biological resoUrce protection policies, ordinances, habitat conservation
plans, or natural community conservation plans apply to the Village One Specific
Plan area. There would be no impact. No mitigation is required.



V.

a.

b.

c.

d.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

CULTURAL RESOURCES. Would the
project:

Cause a substantial adverse change in the 0 0 0
significance of a historical resource as defined
in Section 15064.5?

Cause a substantial adverse change in the 0 0 0
significance of an archaeological resource
pursuant to Section 15064.5?

Direc;tly or indirectly destroy a unique 0 0 0
paleontological resource or site or unique
geologic feature?

Disturb. any human remains, including those 0 0 0
interred outside of formal cemeteries?

Responses to Checklist Questions

a.~d.· Impacts on cultural resources resulting from the buildout of Village One (e.g.,
from construction ofassociated infrastructure) are addressed in the
Opportunities/Constraints Report prep!lred for the Modesto Planning
Coinmission (December I,'. j 989). The report concluded thitt there are no known
historic, archaeological, or paleontological resources in the Village One Specific
Plan,area. Based on the results of this report, (Cultural and Historic Resources
Report, page 3) it was determined that the likelihood that the proposed residential
development would change or disturbh~ remains or significant historic, .
archaeological, or paleontological resources was low.

The proposed project would not change the locations or types of construction in
the project area nor the boundaries of the project area. Development of the
proposed project will not result in effects on scattered existing structures. A
Cultural Resources Assessment was prepared to determine if any of these
affected structures are considered historic resources. The Cultural Resources
Assessment is attached to this docuinent as Appendix A. No historic structures
are located within the project area boundaries..Therefore, .no mitigation
measures are necessary.

. _. - -. .

Since no archaeological, or paleontological resources were found in the previous
. docu.ment to be located in the project area, and since the proposed project would. .
nothave a significant impactonhistoric structures, there would be no impact.

. N(j rriitigation is required.



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

VI. GEOLOGY AND SOILS. Would the project:

a. Expose people or structures to potential
substantial adverse effects, including the risk
of loss, injury, or death involving:

1. Rupture of a known earthquake fault, as 0 0 0
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on
other substantial evidence of a known
fault? Refer to Division of Mines and
Geology Special Publication 42.

2. Strong seismic groundshaking? 0 0 0 0

3. Seismic-related ground failure, including 0 0 0 0
liquefaction?

4. Landslides? 0 0 0 0

b. Result in substantial soil erosion or the loss of 0 0 0 0
topsoil?

c. 6e located on a geologic unit or soil that is 0 0 0
unstable or that would become unstable as a
result of the project and potentially result in
an onsite or offsite landslide, lateral spreading,
subsidence, liquefaction, or collapse?

d. 6e located on expansive soil, as defined in 0 0 0
Table 18-1-6 of the Uniform Building Code
(1994), creating substantial risks to life or
property?

e. Have soils incapable of adequately supporting 0 0 0
the use of septic tanks or alternative
wastewater disposal systems in areas where
sewers are not available for the disposal of
wastewater?

Impacts associated with geology and soils are analyzed on pages ill-lOS through
ill-I08 of the 1994 Supplement.



Responses to Checklist Questions

a.-d. The program ErR, as supplemented, found that the project area is not subject to
geologic or soil-related hazards that cannot be adequately mitigated through the
implementation of existing city regulations, such as the building code. No
significant impacts were identified, and no mitigation measures were required.
The proposed residential development would not change the locations or types of
construction in the project area nor the boundaries of the project area. There
would be no additional impact. No mitigation is required.

e. The Village One Specific Plan included provisions for the project to be served by
public sewers. No septic tanks or alternative wastewater systems were proposed.
The proposed residential project would not change the proposed method of
wastewater disposal. There would be no impact. No mitigation is required.

Potentially
Significant

Impact

less than
Significant

with
Mitigation

Less-than­
Significant

Impact

No
Impact

VII. HAZARDS AND HAZARDOUS MATERIALS.

a.

b.

c.

d.

e.

Would the project:

Create a significant hazard to the public or the
environment through the routine transport,
use, or disposal of hazardous materials?

Create a Significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment?

CJ

CJ

Emit hazardous emissions or involve handling CJ
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an existing or proposed school?

Be located on a site that is included on a list of . CJ
hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as
a result, would it create a Significant hazard to
the public or the environment?

Be located within an airport land use plan area CJ
Of, where such a plan has not been adopted,
be within two miles of a public airport or
public use airport, and result in a safety
hazard for people residing or working in the
project area?

CJ CJ

CJ CJ

CJ CJ

CJ CJ

CJ CJ



f.

g.

h.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

Be located within the vicinity of a private Cl Cl Cl
airstrip and result in a safety hazard for people
residing or working in the project area?

Impair implementation of or physically Cl Cl Cl
interfere with an adopted emergency response
plan or emergency evacuation plan?

Expose people or structures to a significant Cl Cl Cl
risk of loss, injury, or death involving wildland
fires, including where wildlands are adjacent
to urbanized areas or where residences are
intermixed with wildlands?

Impacts associated with hazards and hazardous materials are analyzed on pages
III-80 through III-94 and III-I09 through III-I 19 of the 1994 Supplement.

Responses to Checklist Questions

a.-c. The Village One Specific Plan does not allow any land uses that would use
hazardous materials. The proposed residential development would not change
land uses contemplated by the Specific Plan. There would be no impact. No
mitigation is required.

d. The Village One Specific Plan program EIR, as supplemented, found no
hazardous materials were stored at or near the project site. No significant
impacts were identified, and no mitigation measures were required. There would
be no additional impact. No mitigation is required.

e. The Village One Specific Plan area is not located in an airport land use plan area
or within 2 miles of a public airport. There would be no impact No mitigation
is required.

f. The Village One Specific Plan program EIR found that a private airstrip, the
Eastside Mosquito Abatement District Airstrip, is located to the east of the
Village One Specific Plan area. However, take-offs and landings were found to
take place parallel to and outside the Specific Plan area boundaries, and flight
patterns are generally situated to the east of the Specific Plan area. There would
be no additional impact. No mitigation is required.

g. Since the adoption of the Village One Specific Plan, the Modesto General Plan
has been updated to include development of Village One consistent with the
specific plan. City emergency plans are developed with the assumption that the
Village One Specific Plan will be implemented. The proposed residential
development would not change construction, land use, or other physical attributes



g.

h.

i.

j.

Potentially Less than Less-than- No
Significant SignifICant Significant Impact

Impact with Impact
Mitigation

Place housing within a lOO-year flood hazard 0 D D
area, as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or
other flood hazard delineation map?

Place within a lOO-year flood hazard area D D 0
structures that would impede or redirect
floodflows?

Expose people or structures to a significant D D D
risk of loss, injury, or death involving flooding,
including flooding as a result of the failure of a
levee or dam?

Contribute to inundation by seiche, tsunami, D D D
or mudflow?

Impacts associated with hydrology are analyzed on pages III-109 through III-I 19
of the 1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR did not find that residential
development would violate any water quality standards or waste discharge
requirements. The proposed project is consistent with the Village One Specific
Plan, so there would be no additional impacts. No mitigation is required.

b. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area might interfere with local groundwater recharge.
However, the impact was found to be less than significant because the Specific
Plan area is not a major groundwater recharge area and it includes a
recharge/discharge plan for disposal of stormwater runoff and recharge of
groundwater. The proposed project would not change the amount of impervious
surface in the Specific Plan area or the proposed storm drain facilities. There
would be no additional impact. No mitigation is required.

c.-e. The Village One Specific Plan program EIR found that development will
substantially alter the existing drainage pattern of the area but, because the
project will incorporate an urban storm drain system, will not result in any
erosion impacts. The proposed project would not change the amount of
impervious surface or the proposed storm drain facilities. There would be no
additional impact. No mitigation is required.

f. The Village One Specific Plan program EIR did not find that development would
substantially degrade water quality. The proposed project would not change
water use or discharge associated with the buildout of the Village One Specific
Plan area. There would be no additional impact. No mitigation is required.



Potentially
Significant

Impact

Less than
Significant

with
Mitigation

Less-than­
Significant

Impact

No
Impact

X. MINERAL RESOURCES. Would the project:

a.

b.

XI.

c.

d.

e.

f.

Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

Result in the loss of availability of a locally
important mineral resource recovery site
delineated on a local general plan, specific
plan, or other land use plan?

D

D

Responses to Checklist Questions

D D

D D

a., b. No known mineral resources or important recovery sites are located in the
Village One Specific Plan Area. There would be no impact. No mitigation is
required.

Potentially Less than Less-than- No
Significant Significant SignifICant Impact

Impact with Impact
Mitigation

NOISE. Would the project:

Result in a substantial permanent increase in D D D
ambient noise levels in the project vicinity
above levels eXisting without the project?

Result in a substantial temporary or periodic D D D
increase in ambient noise levels in the project
vicinity above levels existing without the
project?

Be located within an airport land use plan D D D
area, or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport and expose people residing
or working in the project area to excessive
noise levels?

Be located in the vicinity of a private airstrip D D D
and expose people residing or working in the
project area to excessive noise levels?

Impacts associated with noise are analyzed on pages III-55 through III-67 of the
1994 Supplement.



XIII.

a.

Impacts on population and housing are analyzed on pages ill-95 through ill-99 of
the 1994 Supplement.

Responses to Checklist Questions

a.-c. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would not result in significant adverse impacts on
population and housing units. No mitigation is required.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

PUBLIC SERVICES. Would the project:

Result in substantial adverse physical impacts
associated with the provision of new or
physically altered governmental facilities or a
need for new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratiOS, response times, or other
performance objectives for any of the
following public services:

Fire protection? 0 0 0 0'

Police protection? 0 0 0 0'

Schools? 0 0 0 0'

Parks? 0 0 0 0'

Other public facilities? 0 0 0 0'

Impacts on public services are analyzed on pages ill-I 20 through ill-15S of the
1994 Supplement.

Responses to Checklist Questions

a. The Village One Specific Plan program EIR found that the only significant
impact that buildout of the Village One Specific Plan area would have on public
services would be iIi the areas of fire protection and law enforcement. Mitigation
measures were identified in the program EIR to reduce the level of this impact to
a less-than-significant level. No other significant impacts on public services
were identified. The proposed project would not change the provision of public
services. There would be no additional impact. No mitigation is required.



e.

f.

g.

Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Result in inadequate emergency access? 0 0 0 0

Result in inadequate parking capacity? 0 0 0 0

Conflict with adopted policies, plans, or 0 0 0 0
programs supporting alternative transportation
(e.g., bus turnouts, bicycle racks)?

Impacts on transportation and traffic are analyzed on pages ill-40 - ill-44 of the
1994 Supplement.

Responses to Checklist Questions

a., b. The Village One Specific Plan program EIR found that buildout of the Village
One Specific Plan area would cause an increase in traffic that is substantial in
relation to the existing traffic load and capacity of the street system and would
affect level of service at several intersections. Mitigation measures identified in
the program EIR were identified to reduce impacts to a less-than-significant level
for all intersections except the Briggsmore Avenue/Oakdale Avenue intersection.
For that intersection, the impact was determined to be significant and not
mitigable. The City ofModesto made a statement of overriding considerations
for that impact at the time it certified the 1994 Supplement. The proposed
project would not alter traffic patterns in the Specific Plan area or result in
additional trips. There would be no additional impact. No mitigation is required.

c. The Village One Specific Plan program EIR did not find that the buildout of the
Village One Specific Plan area would result in a change in air traffic patterns.
The proposed project does not include any elements that would affect air traffic
patterns. There would be no impact. No mitigation is required.

d. The Village One Specific Plan program EIR did not find that buildout of the
Village One Specific Plan area included any hazardous design features or
increased any incompatible uses for roads in the project area. The proposed
project would not change roadway design or land uses. There would be no
impact. No mitigation is required.

e. The Village One Specific Plan program EIR did not find that buildout of the
Village One Specific Plan area would result in inadequate emergency access in
the Specific Plan area. The Specific Plan includes provision of adequate
roadways to serve the Village One development. The proposed project would
not change roadway design or land uses contained within the Specific Plan.
There would be no additional impact. No mitigation is required.

f. The Village One Specific Plan program EIR did not find that buildout of the
Village One Specific Plan area would result in inadequate parking capacity in the
Specific Plan area. The provision ofparking, consistent with z~ning



Potentially Less than Less-than- No
Significant Significant Significant Impact

Impact with Impact
Mitigation

Incorporated

XVII. MANDATORY fINDINGS OF SIGNIfICANCE.

a.

b.

c.

Does the project have the potential to degrade CJ CJ CJ
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate a
plant or animal community, reduce the number
or restrict the range of a rare or endangered
plant or animal, or eliminate important examples
of the major periods of California history or
prehistory?

Does the project have impacts that are CJ CJ
individually limited but cumulatively considerable?
("Cumulatively considerable" means that the
incremental effects of a project are considerable
when viewed in connection with the effects of
past projects, the effects of other current
projects, and the effects of probable future
projects.)

Does the project have enVironmental effects that CJ CJ CJ
will cause substantial adverse effects on human
beings, either directly or indirectly?

Cumulative impacts are analyzed on page ID-161 of the 1994 Supplement.

Responses to Checklist Questions

a. As described above, the proposed project would not result in any significant
impacts on the environment over and above those associated with
implementation of the Village One Specific Plan and as analyzed in the Village
One Specific Plan program EIR.

b. As described above, the proposed project would not result in any significant
impacts, either on a project or on cumulative level, over and above those
associated with implementation of the Village One Specific Plan and as analyzed
in the Village One Specific Plan program EIR.

c. As described above, the proposed project would not result in any significant
impacts affecting humans over and above those associated with implementation
of the Village One Specific Plan and as analyzed in the Village One Specific Plan
program EIR.



v. MITIGATION APPLIED TO PROJECT

The following mitigation measures developed in the 1994 Village One Specific Plan
Supplement to the Program EIR are appropriate to the project and will be incorporated
into the project. Therefore, the environmental effects of the project were covered by
the program EIR.

1. "All deeds for lots sold in this subdivision shall contain the following statement:

'This lot is located near existing agricultural operations. Residents may
be subjected to customary and accepted farming practices that produce
noise, dust, smoke and other impacts. The grantee accepts the potential
impacts of customary fanming practices, which may include the
application and use of various, chemicals through spraying, spreading or
other customary means in accordance with applicable state and federal
regulations regarding such applications. The grantee also acknowledges
the need to avoid activities that conflict with nearby farm uses.'''

2. The following statement shall be placed in all Precise Plans for Residential
Development:

Prior to the Final Inspection, Building Inspection Division shall verify that
all fireplaces and wood stoves in residential units are equipped to meet
the performance and emissions standards set forth in Part 60, Title 40,
Subpart AM Code of Federal Regulations, February 26, 1988.

3. Noise mitigation for residential dwellings is required along the following streets
up to the indicated distance:

Without acoustical treatment, noise levels inside proposed residential
housing along the following project area major streets would exceed 45
dBA, the City's General Plan standard. The street segments and
distances in feet from centerline these impacts would occur are:

Floyd Avenue (from Oakdale Road to Roselle Avenue): 106 ft.

Oakdale Road (from Sylvan Avenue to Floyd Avenue): 214 ft.

Source: Brown-Buntin Associates Noise Study, April 1993

4. "Construction noise is regulated by the City's Noise Ordinance, Section 4.9 - 103.
Construction noise is generally permitted during the hours of 7:00 am to 9:00
pm. To avoid complaints from nearby reSidents, and possible citations, the full
text of the ordinance should be reviewed by builders prior to construction. City
construction projects will be monitored by Construction Inspection for
conformance with the City's Noise Ordinance."
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INTRODUCTION

Swainson's Hawk, Buteo swainsoni, is a species oflarge hawk which nests in the Central
Valley ofCalifornia It is a California state listed threatened species and thus it is
protected, as is its nesting and foraging habitat The large Village One development in
Modesto, California has been divided into 35 "Precise Plan Areas». An earlier study had
identified, in general t=s, possible Swainson's Hawk foraging habitat within this
development. This study was undertaken to assess the foraging habitat for Swainson's
Hawk in four of the Precise Plan Areas (2,15,16, and 17). Swainson's Hawks forage for
food in a prescnbed manner. As is typical of a number of other large hawks, they forage
during the daylight hours by soaring high above the ground and watching for suitable
prey (mostly small mammals such as mice and ground squirrels, but also large insects
like grasshoppers). Once prey is spotted the bird dives to the ground to capture it. Thus
suitable foraging habitat must be relatively clear ofhigh vegetation for two reasons: to
allow the hawk to see the prey; and to allow the hawk to swoop down upon it without
hitting branches or other high vegetation. Thus, open fields and low growing croplands
are suitable but orchards, vineyards, and talI crops (mature com) are not. Com fields
thus present different situations at different stages. Until the com plants exceed a certain
height (1-2 feet) the fields are suitable for foraging. Taller than that, they are not, but
once cut down, they are. suitable again. Since the Swainson's Hawk is only present in the
Central Valley during Spring and Summer and nesting occurs predominantly from April
through July, it is the condition of the fields at that time which is most important.

QUALIFICATIONS

My Curriculum Vita (resume) is attached. In summary, I have aPh..D. in Zoology with
over 30 years of university teaching experience in ecology and ornithology and
appropriate research experience in each including conducting Dumerous wildlife surveys
in Stanislaus County. I am also an ardent bird watcher who has spent many hours
observing Swainson's Hawks both in California and throughout its range in the United
States.

FIELDWORK

I visited the area on July 21 and 25, 2003 to both assess Swainson's Hawk foraging
habitat and to determine the extent of that habitat individually, as well as collectively, in
each of the four Precise Plan Areas.

DESCRIPTION OF THE AREA(S)

The four Precise Plan Areas are located at the western end of Village One, areas 2 and
170rdering Oakdale Road to the west and extending from Sylvan Avenue on the north
(area2) to Floyd Avenue on the south (area 17). Areas 16 and 15 continue east from the
eastern edge of areas 2 and 17 to the eastern boundary ofUstach Middle School,
occupying approximately the middle third of the land between Sylvan and Floyd

I"-L II
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Precise Plan Area 16

Just to the west of area 15, this is the only one of the four areas that does not have any
human development at the present time. It is entirely agricultural with a vineyard (@5.3
acres) being the only non foraging habitat, and the rest of the land planted in com.

Precise Plan Area 17

The northern portion of this parcel is developed as a house, outbuildings, yard, and
garden (@12.5 acres). The rest ofthe land is recently disked fallow cropland which is
Swainson's Hawk foraging habitat.

ASSESSMENTOFTHESWAINSON'SHAWKFORAGINGHABITAT

Simply presenting the numbers above does not give an adequate picture ofthe value of
this land as foraging habitat for the Swainson's Hawk. On the one hand, I have seen
Swainson's Hawks in the vicinity ofthis land engaged in foraging behavior in the past so
this land has probably been used. On the other hand, I would assess the quality ofthis

~'- land as Swainson's Hawk foraging habitat as low for the following reasons.

First, the preferred food ofthis hawk is small mammals, the predominant one in this area
being the California ground squirrel. This species is present in these areas in low
numbers but only on higher ground (such as the dirt traCk running from Hillglen Avenue
south on the west side ofUstach Middle School to the south end of the school and then
turning east as the southern boundary of areas 15 and 16) because their burrows are
destroyed in the lower areas that are plowed and flood irrigated. In less intensively
cultivated areas, ground squirrels occur at much higher densities.

Second, since this land is surrounded by urban areas including housing developments,
schools, and commercial establishments with a lot of automobile traffic on the roads and
people walking through the area, the hawks are much more likely to be disturbed while·
foraging and feeding which may drastically reduce the foraging efficiency for the species.
Such reductions in foraging efficiency have been shown to result in nest failure or nest
abandonment by the parents.

Finally, the close proximity to many humans and their activities establishes the
possibility of inadvertent poisoning of the hawks ifpeople are intentionally or even
unintentionally introducing toxic substances into the food chain. Poisons put out for rats,
mice, and squirrels have been shown to be ingested by raptors causing illness, sterility,
and/or death (this was one of the major causes of the decline in California condors in the
1980's). Substances like antifreeze, while not meant to kill anything, may also be
ingested by the hawks be fatal.



CURRICULUM VITAE

WALTER TORDOFFID
Professor Emeritus of Biology

Department ofBiological Sciences
California State University, Stanislaus

Address

Worle Depar1ment ofBiological Sciences
.California State University, Stanislaus
801 W. Monte Vista Ave.
Turlock, CA, 95382

(209) 667-3480 or 667-3476
FAX (209) 667-3694
e-mail: vvally@Chem.csustan.edu

Professional Expertise

Home: 2891 Case Way
Turlock, CA, 95382

(209) 632-4495

Ecology, Ornithology, Herpetology, Vertebrate Ecology, Population Biology,
Evolution, Genetics.

Academic Degrees

Ph.D. - Colorado State University, Fort Collins. 1971. Major. Zoology. Area of
spedalization: Vertebrate Ecology. Dissertation: Environmental factors affecting'
gene frequencies in montane populations ofthe chorus frog, Pseudacris
triseriata.

M.S. - Colorado State University, Fort Collins. 1967. Major. Zoology. Area of
specialization: Vertebrate Population Genetics. Thesis: Microgeographic variation
in gene frequencies in the chorus frog. .

B.A. - University ofMassachusetts, Amherst. 1965. Major. Zoology

Professional Experience

Professor Emeritus ofBiology, Depar1ment ofBiological Sciences, California
State University, Stanislaus, 2001 to present.

Professor ofBiology, Department ofBiological Sciences, California State
University, Stanislaus, 1981-2001. Depar1ment CblUnnan 1981-1990.
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Wildlife Surveys Completed (continued)

2003c. Tordoff, W. WetiandslWildlife Survey - Hughes' Riverbank Annexation.
Benchmark Engineering, Oakdale, CA

2003d. Tordoff, W. Verna.l Pool Survey - Galas Property. Russell A Newman, P.L.C.,
Modesto,CA
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Papers Presented or Published (continued)

1997. Williams, D.F., W. Tordoff, Ill, and D. Germano. Evaluation ofmethods for
permanently marking kangaroo rats (Dipodonrys: Heteromyidae). Spec. Pub. Museum
SoUthwestern Biology 3:259-271.

Wildlife Surveys Completed

1981. Tor-doff, W. ill. Population and habitat survey ofthe limestone salamander in
Mariposa County. Prepared for the Bureau ofLand Management, Folsom, CA Office.

"
1986a Williams, D. F., and W. Tordoff ill. Martin Ranch endangered wildlife survey.

Calif. Dept. Parks and Recreation, Sacramento. 22pp.

1986b. Williams, D.F., and W. Tordoffill. Kettleman Hills wildlife survey. California
Dept. General Services, FP6-31 00.23 , 14 pp.

1987. Tordoff, W. Ill, and D.F. Williams. San Joaquin Valley conveyance project
presurvey wildlife assessment. I.M. Montgomery consulting engineers, Inc. Walnut
Creek., California, 25 pp.

1988. Williams, D.F., and W. Tordoffill. Operations and maintenance schedule: Elkhorn
Plain Ecological Reserve, San Luis Obispo County, California. California Dept. Fish
and Game, Nongame Heritage Program, Sacramento, Final Report, 7lpp.

1988. Williams, D.F., W. TordoffIll, and J.R. Harris. San Joaquin antelope squirrel
(Ammospermophilis nelsoni) study - 1988. California Dept. Fish and Game, Wildlife
Management Division.., Endangered Species Wildlife Program, Contract Final
Report, 62 pp.

1989. Williams, D.F., D. Germano, and W. Tordoffill. Effects of livestock grazing on an
endangered community dominated by giant kangaroo rats (Dipodomys ingens). Pp 1-
32 In; Endangered Species Study - 1989 (D.F. Williams et. al. ). California Dept.
Fish and Game., Sacramento, FG-8391, 83 pp.

1990. Williams, D.F., D.G. Germano, and W. Tordoff, ill. Endangered species study-
1990: Effect oflivestock grazing on an endangered species community dominated by
giant kangaroo rats (Dipodonrys ingens). California Dept. Fish and Game.,
Sacramento.

1998a. Tordoff, W., Wildlife survey for proposed Connor Estates peninsula. Mid­
Valley Engineering. ,



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-582

A RESOLUTION APPROVING THE REMOVAL OF TWO MID-BLOCK
CROSSWALKS ON 10TH AND 12TH STREETS BETWEEN H AND I STREETS.

WHEREAS, with the construction of the Gallo Performing Arts Center and the

lih Street Office Project, the east side of 10th and 12th Streets has been fenced off

between H Street and I Street, and the two mid-block crosswalks have been temporarily

closed for the past 8 months, and

WHEREAS, the Gallo Performing Arts Center will not create additional parking,

but pedestrian activity will dramatically increase with its completion, and

WHEREAS, the 12th Street Office Project will include a 6-story parking structure,

which will also impact pedestrian activity, and

WHEREAS, based on concerns for pedestrian safety and downtown traffic flow,

in combination with anticipated increases in new pedestrian traffic, staff recommends

removal of both mid-block crosswalks on 10th and 12th Streets, and

WHEREAS, on September 10, 2003, a 30-day "Notice of Removal" for public

review was placed at the mid-block crosswalk locations, and

WHEREAS, on September 14, 2003, notice of the proposed mid-block crosswalk

removals was duly published in The Modesto Bee in order to gather public input, and

WHEREAS, only one comment against removal of the existing mid-block

crosswalks was received, and

WHEREAS, the Economic Development Committee reviewed and recommended

removing the two mid-block crosswalks at their meeting on October 13,2003,

10/28/031E&TlPaul Homlltem 30 2003 - 582



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the removal of two mid-block crosswalks on 10th and 12th Streets

between H and I Streets.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating,
o'Bryant

NOES: Councilmembers: None

ABSENT: Councilmembers: Sabatino

ATTEST:

APPROVED AS TO FORM:

By:
MICHAEL D. MILICH, CITY ATTORNEY

l0128/031E&TlPaul HomlItem 30 2 2003 - 582



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-583

A RESOLUTION AUTHORIZING FILING AN APPLICATION WITH THE
ECONOMIC DEVELOPMENT BANK FOR THE ROUTE 132 EAST INFILL
WIDENING PROJECT IN THE AMOUNT OF $420,000 WITH CO­
APPLICANTS CITY OF CERES, CITY OF WATERFORD AND STANISLAUS
COUNTY, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
NECESSARY DOCUMENTS

WHEREAS, the Stanislaus County Board of Supervisors has approved the

formation of the ECONOMIC DEVELOPMENT BANK ("Bank") for the purpose of

providing resources for economic development projects throughout Stanislaus County,

and

WHEREAS, Stanislaus County has made $750,000 available for the first round

of Fiscal Year 200312004 funding, and

WHEREAS, the Stanislaus County Board of Supervisors has established the

procedures and criteria for application of said funds, and

WHEREAS, said procedures require the applicants submit competitive proposals

to the Stanislaus Economic Development and Workforce Alliance ("Alliance"), as the

Board of Directors for the Bank, and

WHEREAS, said procedures require the applicant agencies submit a resolution

certifying the approval of the application by the applicant's governing body before

submission of the application to the Alliance, and

WHEREAS, the Stanislaus Council of Governments (StanCOG) is determined to

design and build a state highway project using private sector expertise, to demonstrate

that local governments working together can build such projects cheaper and faster than

Caldrons, and

l0I28103/CMOIB HatcherlItem 31 2003-583



WHEREAS, The StanCOG Policy Board has selected the Route 132 East Infill

Widening Project (Frazine/Codoni to Riverside Drive) as a pilot project to demonstrate

the viability of this new approach to delivering state highway projects, and

WHEREAS, the Route 132 project will facilitate over 15,000 daily truck trips

and 27,000 peak season jobs in the Beard Industrial Tract by reducing congestion and

making safety and operational improvements to this key economic development corridor,

and

WHEREAS, StanCOG has identified a need for $1,555,000 to complete all of the

pre-construction work for the Route 132 project, of which the StanCOG Policy Board has

determined the $420,000 should be sought from the Bank, and

WHEREAS, StanCOG has asked the cities of Ceres, Modesto, and Waterford,

and the County of Stanislaus, to join together in applying for the $420,000 because the

benefits of the Route 132 project will accrue primarily to those four communities, and

WHEREAS, the loan will be repaid by the State of California using the

Stanislaus Council of Govemments (StanCOG) future State Transportation Improvement

Program (STIP) county shares, through an agreement which is being prepared between

StanCOG and the California Transportation Commission, under the provisions of AB

3090, and

WHEREAS, StanCOG has agreed to provide $215,000 of Regional Surface

Transportation Funds and to secure from other sources all remaining funds to reach the

required $1,555,000 total,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby approves the filing ofan application with the Bank for the Route

132 East Infill Widening Project in the amount of $420,000.

10/28/03/CMO/B Hatcher/Item 31 2 2003-583



BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

work with the City of Ceres, City of Waterford, Stanislaus County and StanCOG to

execute and submit all necessary documents for the completion of the application for

funds.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of October, 2003 by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councihnembers

ABSENT: Councilmembers

Michael D. Milich, City Attorney

10/28/03/CMOIB Hatcherlltem 31

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST: C~CL-n ~
iAN ZAiJtlCity Clerk

3 2003·583



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-584

A RESOLUTION APPROVING THE INSTALLATION OF A
ROUNDABOUT AT THE INTERSECTION OF FLOYD AVENUE AND
ROSELLE AVENUE

WHEREAS, City staff was asked to provide a traffic signal/roundabout

comparison analysis for the intersection of Floyd Avenue and Roselle Avenue

(FloydIRoselle), and

WHEREAS, staff has determined that roundabouts are more efficient tban traffic

signals and stop signs because they provide minimum delay; therefore, vehicles do not stack up at

the approaches as would occur at signalized intersections, and

WHEREAS, the latest Insurance Institute study shows up to 70% reduction in

O.injury accidents through roundabouts as compared to stop signs or traffic signal-

controlled intersections, and

WHEREAS, staff provided a simulation to the Transportation Policy Committee at

their December 20,2001 meeting, and

WHEREAS, staff was directed to return to the Transportation Policy Committee

on February 21,2002 to incorporate the commercial property and its accesses located on

the southeast comer of Floyd Avenue and Roselle Avenue, and

WHEREAS, this matter was referred back to staff to review the concept of a

roundabout at the FloydIRoselle intersection, and

WHEREAS, on September 3, 2002, by Resolution No. 2002-432 the City Council

adopted a Roundabout Policy, and

10128/031E&TIF. VohralItem 33 2003-584



WHEREAS, staff provided a simulation for the FloydJRoseUe intersection at the

February 10, 2003, meeting of the Economic Development Committee for their

consideration, and

WHEREAS, the developer's representative, Dave Romano, requested additional

time to prepare a rebuttal to staff s recommendation, and

WHEREAS, on June 9, 2003, the Economic Development Committee approved

the proposed roundabout at Floyd/Roselle, and

WHEREAS, staff prepared an agenda report to go to full Council on August 6,

2003, and the developer requested that this item be pulled from the August 6, 2003

agenda and be brought back again to the Economic Development Committee in

September to discuss a new proposal (financial), and

WHEREAS, this item was scheduled for the September 8, 2003 Economic

Development Committee, and the developer's representative again asked for an

extension, and

WHEREAS, on October 13,2003, the Economic Development Committee

approved the proposed roundabout at Floyd/Roselle, and

WHEREAS, the proposed roundabout for Floyd/Roselle complies with the

Roundabout Policy,

10/28/031E&TIF. Vohra/ltem 33 2 2003-584



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the installation of a roundabout at the intersection of Floyd

Avenue and Roselle Avenue.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on 28th day of October, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Fisher, Frohman, Jackman, Mayor Sabatino

NOES: Councilmembers: Conrad, Keating, O'Bryant,

ABSENT: Councilmembers: None

ATTEST: ~?Ln ~hA..!
JE ZAHR,' YClerk

APPROVED AS

By 'ttL
MICHAEL D. MILICH, City Attorney

1O/28/031E&TIF. Vohralltem 33 3 2003-584



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 585

A RESOLUTION AMENDING THE FISCAL YEAR 2003-2004 ANNUAL BUDGET

WHEREAS, a monthly financial analysis has been completed and it has been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2003-2004,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that appropriations, revenues, and transfers for the 2003-2004 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions ofthis resolution.

1110SI03IFinance/G Bailey 2003-585



The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day ofNovember, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(seal)

ATTEST:~~~~~l~~,~~~~~_______
-U=-=ffi@iAHR:City Clerk

APPROV~F~
By: Ad

MIKE MILICH, City Attorney

IlJ05/03IFinance/G Bailey 2 2003-585



n Type of
Account

Budget Adjustmeuts for the Month of October 2003

Object!
Description Fund Agcy Orgn Revenue

App
Unit

ErJJl.ineering & Transl1ortation D!1!artment
#1

From:

Appropriation Sewer Reserve 6210 800 8000 8003 6210R

To:
Appropriation Annual Lift Station Rehab ~ Professional Svc 6210 480 5225 0235 5200e

Justification During the original budget process, Organization #5225 (Annual Lift Station Rehab) was incorrectly ent

into the system as $459,000 instead ofthe correct amount of $800,000. This adjustment will restore
Wastewaters Annual Rehab organization to the fully funded amount of $800,000.

To:

#2 Appropriation Transfer from LTF fund to Gas Tax Fund 0510 700 4380 7070 4380R
To:

Revenue Receive Transfer from LTFto Gas Tax Fund 0700 700 4380 9051

Justification Resolution #2003~278 established the slurry project as well as the rollover from FY03 to FY04. This
a4.iustment will allow the funds to be transferred from last flscatyear to the current fwcal year.

To:

#3 Revenue Construction Administration - Interl'und Labor Charges 0300 420 4212 4909R

From:

Current Adjustment
Budget ($) Amount ($)

·$341.000

$459,000 $341,000

rod

1,312,000

1,312,000

1,017,900 lIO,OOO

Revised
Budg,t (S)

·$341,000

$800,000

1,312,000

1,312,000

1,127,900

Appropriation Transfer from General Fund to 0100 700 7000 7030 4212G , $219,004 ·SlIO,OOO $109,004
To:

Revenue Receive Transfer from General Fund to 0300 700 7000 9010

Justification CalTrans indirect cost allocation plan requests that an adjustment to FY04 be made to clarify the funds

From:

#4 Appropriation Street Facilities Reserve 1410 800 8000 8003 1410R
To:

Appropriation Reimburse Development 1410 430 M191 6040 Ml9!

Justification This adjustment will increase the budget forthe Reimburse Development for Improvements allowing for
reimbursement of a completed CFF Project. Those improvements are on Pelandale and are associated wi
the O'Briens project

Poli~ De1!.Orlment

To:

#1 Revenue Universal Hiring Grant * Transfer 0410 700 7000 9010
To:

Appropriation General Fund Match - Transfer 0100 700 7000 7041

Justification The Police Department received a Universal Hiring Grant to obtain six police officers. The General Fun
match for this grant is $198,248. The grant funds were budgeted but not the General Fund transfer matc

$219,004 ·$110,000 $109,004

.$20,500 ·$20,500

$1,364,036 $20,500 $1,384,536

th,

th

198,248 198,248

$198,248 $198,248

I

MONTHLY ADJUS1MENTS
WORKSHEET FOR FY03·04



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-586

A RESOLUTION APPROVING A DOWN PAYMENT ASSISTANCE PROGRAM
(DPAP) LOAN TO DANIEL J. DEVELBISS FOR PROPERTY LOCATED AT 4033
DALE ROAD #C, MODESTO, AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE LOAN AGREEMENT.

WHEREAS, the City of Modesto has a Down Payment Assistance Program (DPAP)

funded through a Federal Community Development Block Grant (CDBG), and

WHEREAS, the City Council must approve all loans under this program for over

$25,000, and

WHEREAS, staff recommends approving a $60,000 DPAP loan to Daniel J. DeVelbiss,

for a loan with principal only payments of $50.00 per month for the first five years, and

WHEREAS, at the beginning of the sixth year, interest will start to accrue at 3% annually

on the loan balance of $57,000, and there will be a monthly amortized payment of$270.30 from

years six through thirty, and

WHEREAS, this property is located at 4033 Dale Road # C, Modesto, and

WHEREAS, the Housing Rehabilitation Loan Committee (HRLC) met on October 23,

2003, and supported and recommended the loan amount and terms,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that the

Council hereby approves the request for a Down Payment Assistance Program (DPAP) loan to

Daniel J. DeVelbiss, for property located at 4033 Dale Road # C, Modesto, in the amount of

$60,000.

BE IT FURTHER RESOLVED that principal only payments of$50.00 per month will be

paid for the first five years, and at the beginning of the sixth year, interest will start to accrue at

3% annually on the loan balance of $57,000, with a monthly amortized payment of $270.30 from

years six through thirty.

11/5/03IPR&N/C.Avereillltem 8 2003-586



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the loan agreement.

The foregoing resolution was introduced at a special meeting of the Council of the City

of Modesto held on the 5th day ofNovember, 2003, by Councihnember Fisher, who moved its

adoption, which motion being duly seconded by Councilmember Frohman, was upon rolI calI

carried and the resolution adopted by the folIowing vote:

AYES: Councihnembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest: ~11 i hA I

JE ZAHR,' Clerk

APPROVED AS TO FORM:

By:~UA
MICHAEL D. MILICH, City Attorney

11/5103IPR&N/C.AvereIVltem 8 2 2003-586



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-587

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
PURCHASE A CATERPILLAR 420D BACKHOE FROM HOLT OF
CALIFORNIA, STOCKTON, CA FOR A TOTAL ESTIMATED COST OF
$68,656.07

WHEREAS, the Operations and Maintenance Department-Fleet Services has

requested the purchase of a Caterpillar 420D backhoe, and

WHEREAS, the new storm water basins are larger and require a higher level of

maintenance which can be performed by the Caterpillar 420D backhoe, and

WHEREAS, this additional backhoe will be used by the maintenance crews, and

WHEREAS, CFD funds are being made available for the City to perform

maintenance, and

WHEREAS, Section 8-3.203 of the Modesto Municipal Code generally requires

all purchases exceeding $50,000 for materials and equipment of this type to be formally

bid, and

WHEREAS, Modesto Municipal Code Section 8-3.204(d) allows the Purchasing

Supervisor to utilize process other than the formal bid procedure, if it will result in a

procurement for the City for the lowest possible cost commensurate with the desired

quality, and

WHEREAS, piggybacking off the State of California Multiple Award Schedule

(CMAS) will achieve the lowest cost at the desired quality, and

WHEREAS, at its meeting on August 13, 2003, the Finance Committee

authorized City staff to take this requirement purchase to Council for approval.

11105/03IFinancerr Reddielltem 9 2003-587



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Purchasing Supervisor is hereby authorized to purchase said equipment off the

CMAS contract and issue a purchase order to Holt of California of Stockton, Ca. for one

(1) Caterpillar 420D backhoe for a total estimated cost of$68.656.07.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day ofNovember, 2003, by Councilmember Fisher, who

moved its adoption, which motion being dcly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

APPROVED ~XO fORM: a
By: ~~~~~~~~~~~~___

Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-588

A RESOLUTION APPROVING A CONTRACT FOR THE PRECISE PLAN,
ENVIRONMENTAL DOCUMENTS AND PERMITTING WITH EDAW, INC. IN
THE AMOUNT OF $380,205.00 AND AUTHORIZING THE CITY MANAGER
TO EXECUTE THE CONTRACT DOCUMENTS.

WHEREAS, the Tuolumne River Regional Park (TRRP) Master Plan and Master

Environmental Impact Report (MEIR) were developed over a two-year period and were

approved and certified by the agencies of the TRRP Joint Powers Authority on December

12, 2001, and

WHEREAS, the first phase recommended for development in the TRRP Master

Plan is the Gateway Parcel, and

WHEREAS, in order to move toward the development of the Gateway Parcel, a

Precise Plan and Environmental Documents are needed, and

WHEREAS, after an extensive interview process it was the was unanimous

recommendation of an interview panel and of the Citizen's Advisory Committee to the

TRRP Commission and Modesto City Council that EDAW, Inc. was the most qualified to

provide a Precise Plan and Environmental Documents for the Gateway Parcel, and

WHEREAS, by Resolution No. 2003-337, the City Council accepted a proposal

from EDAW Inc. to provide a Precise Plan, Environmental and Construction documents

for the Gateway parcel of the Tuolumne River Regional Park; authorizing staff to

negotiate a contract with EDAW to complete the Precise Plan and Environmental

documents at a cost not to exceed $350,000 and to return to Council at a later date for

contract approval; and authorizing staff to negotiate a contract with EDAW to complete

11105/031PR&N/C Eubanklltem 11 2003-588



future Construction documents for the Gateway parcel as funding becomes available and

to return to Council at a later date for said contract approval, and

WHEREAS, the original RFP presented by EDAW requested base mapping and

survey work to be provided by the City, and

WHEREAS, City staff and EDAW have determined that this service should be

performed as a part of this agreement at an additional cost of $30, 205, and

WHEREAS, City staff has negotiated a contract for a total of $380,205, which

includes the Council approved price of $350,000 plus the base mapping and survey work

described above, and

WHEREAS, an additional $15,000 is needed for contingencies and $20,000 for

staff project administration costs for a total project cost of$415,205, and

WHEREAS, the Tuolunme River Regional Park Citizens Advisory Committee

met on September 24, 2003, and supported the recommendation that the City of Modesto

enter into an agreement with EDAW, Inc. to provide a Precise Plan and Environmental

Documents for the Gateway Parcel of the Tuolunme River Regional Park and supported

approval of the expenditure of$380,205 to EDAW, Inc., with a tbtal expenditure of$415,

205 to include staff time and contingencies, and

WHEREAS, the Tuolunme River Regional Park Commission met on October 13,

2003, and recommended that the City of Modesto enter into an agreement with EDAW,

Inc. to provide a Precise Plan and Environmental Documents for the Gateway Parcel of

the Tuolumne River Regional Park, recommended approval of the expenditure of

$380,205 to EDAW, Inc., with a total expenditure of$415, 205 to include staff time and
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contingencies, and recommended approval of the requested budget amendment to fully

fund this portion of the project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves a contract for the Precise Plan, Environmental

Documents and Permitting with EDAW, Inc. in the amount of $380,205, with a total

expenditure of $415,205 to include staff time and contingencies, as described in Exhibit

"A" attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the contract documents.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day ofNovember, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest: ~C-L-h~hl
JE ZAHR ty Clerk

APPROVED AS TO FORM:

By:
MICHAEL D. MILICH, City Attorney
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EXHIBIT "A" or "Project"

Scope of Work
Tuolumne River Regional Park, Gateway Parcel
Precise Plan and Environmental Documentation

Project Description:

The City of Modesto, on behalf of the Tuolumne River Regional Park Commission (1:RRP
Commission), wishes to develop the Gateway Parcel of the Tuolumne River Regional Park
(TRRP). The total site area is approximately 87 acres. The TRRP Commission envisions the site
to be high-profile public gathering place close to commercial centers of Modesto and Ceres and
accessible to the rest of the region along major arterial streets and Highway 99, as defined in the
TRRP Master Plan, which was adopted by Stanislaus County, City of Ceres and City of Modesto
by resolution in December 2001. The Gateway Parcel is one of several parcels in the TRRP
Master Plan that require a precise plan and environmental work to be completed before
construction can begin. The Precise Plan will define three phases of construction. Each phase
will require the services of EDAW to prepare and produce the construction documentation
necessary to complete that phase. The construction estimate for the entire build-out of the
Gateway Parcel is $21 Million.

Specific Plans and Environmental Work
It is anticipated that the Precise Plan, environmental work and construction documents will
include, but are not limited to, the following elements:

• Site preparation, grading, terracing and drainage
• Riparian restoration
• Pavement areas:

o roadways
o parking lots
o pathways
o play area borders
o pads for benches
o pads for picnic tables
o pads for shade structures
o bridge abutments
o staging areas
o bridge under-crossings
o pier abutments and terracing
o median island paving
o vista points and rest area pads
o seat walls and respite areas
o restroorns
o other paved areas as determined by the precise plan

• Restrooms



• Landscaping
• Automatic irrigation system including central control
• All utilities with stub-outs when appropriate
• Drinking fountains with utility connections
• Site furnishings
• Conduit for all utilities
• Fencing
• Play equipment including curb ramps and all surfacing
• Water play feature
• Utility buildings
• Picnic facilities (including shade structures, picnic tables, and barbecues)
• Security lighting
• A parking complex of lots
• Tuolumne Boulevard Extension and connections to adjoining streets
• Arnphimeadow and appurtenant support structures

The City of Modesto, on behalf of the TRRP Commission, wishes to contract for the Precise
Plan, environmental work, permitting and all related services as outlined in Exhibit 'A' or
'Project' , Scope of Work. This work is to be completed as funding becomes available, and
contingent upon the schedule set forth in this Agreement.

Professional Services:

I. PRECISE PLAN

This scope of work for the Gateway Parcel Precise Plan will require a series of integrated,
multidisciplinary tasks in order to achieve one goal: the creation of a plan that illustrates the
future direction of the park. This plan will be as seamless as possible as it addresses all aspects
of planning and design. The end product of this plan will communicate to the public not only the
technical discussion of how to build it, but also the look and feel of the park and how it will be
used. The Precise Plan will be important in setting design criteria and establishing guidelines for
development of the park prior to construction.

Task 1.0: Project Start Up
Total Cost Not to Exceed. ...................................................$ 66,629.00

Task 1.1: Basemapping, Site and Survey Confirmation
EDAW, Inc. will review available base information provided by the City. In addition, EDAW,
Inc. will conduct surveying and mapping activities needed for this project and will make this
information available to the subconsultants in accordance with the project schedule. It is
assumed that, prior to the survey and aerial photography work, the City will provide legal
boundary and easement (right-of-way) descriptions to be mapped in the survey and included in
all base drawings. As part of these surveying activities, a 3-Dimensional DTM (digital terrain
map) that is AutoCAD compatible and is representative of the existing project conditions to
within 1 foot of accuracy will be developed by Aspen Survey. The survey will identify
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topography, existing trees, underground utilities, and all features of infrastructure relevant to the
project. Current aerial photography will be provided by Aspen Survey. EDAW, Inc. will review
the aerial photography and the survey of existing topography, existing trees, riverbank grades,
underground utilities, and verify site conditions with the intention of identifying specific issues
or concerns that will need to be addressed early in the process. The City shall not be responsible
for base information accuracy. Any changes to the base map will be provided and documented
by EDAW and provided to the City.
Deliverables: One (1) hard copy and one (1) CD with the AutoCAD file of the Site Survey to
the City of Modesto Parks, Recreation and Neighborhoods (PR&N) staff for review and
comment.

Task 1.2 Site Plan & Program Review Workshop
EDAW, Inc. is the author of, and familiar with the Tuolumne River Regional Park (TRRP)
Master Plan, Master Environmental Impact Report (MEIR), CEQA Findings, Statement of
Overriding Considerations, and the Mitigation Monitoring Program. EDAW, Inc. will proceed
immediately into the detailed site review. EDAW, Inc. will conduct an in-house team review of
the key components and program elements of the Gateway Parcel. These components include,
but are not limited to, the follOWing: site access, grading, landscape restoration, parking,
planting, site and hydraulic engineering, permitting, and environmental analysis. EDAW, Inc.
will review these components as they relate to each other, and how they mayor may not affect
the specific program elements. EDAW, Inc. will identify early in the process any specific
concerns that will require further study during the Precise Plan development. EDA W will
identify issues related to the trails layout, river overlooks, amphimeadow, fishing piers, and other
site elements, and develop solutions as to how to integrate environmental mitigation measures
with site design and engineering. EDAW, Inc. will facilitate a dialogue between the landscape
architects, engineers, and environmental planners.
Deliverables: One (1) copy of the Minutes o/the Site Plan & Program Review Workshop to the
City of Modesto Parks, Recreation and Neighborhoods (PR&N) staff for review and comment.

Task 1.3: Client Kick-OffMeeting
EDAW, Inc. will conduct a team in-house review and will present the initial findings to City
PR&N staff and TRRP representatives to formally kick off the project. EDAW, Inc. will
confirm the Precise Plan process, and set in motion specific tasks that will need to be
accomplished in this phase. EDAW, Inc. will have a roundtable discussion to review all of the
site-related issues that will require further study.
Deliverables: One (1) copy of the Minutes from the Client Kick-OffMeeting to the City PR&N
staff for review and comment.

Task 1.4: Public Meeting #1
EDAW, Inc. will review and discuss the relevant components in detail and confer with City
PR&N staff, and will present the findings at an all-day series of meetings with the TRRP
Citizens Advisory Committee (TRPP CAC) and the public. During this meeting EDAW will
solicit and document public input on the issues surrounding the park, and address any
outstanding program elements related to the Gateway Parcel. EDAW will design this first public
meeting to focus on gaining valuable public input on the program elements and listening
carefully to the public's desires for the Gateway Parcel.
Deliverables: One (1) copy of the Minutes from Public Meeting #1 to the City PR&N staff for
review and comment.
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Task 2.0: Technical Analysis
Total Cost Not to Exceed. ................................................... $53,890.00

Task 2.1 : Preliminary Grading Plan
EDAW, Inc. will provide a preliminary grading plan that communicates the design intent of the
park. This plan will define the landscape terraces as they step down to the Tuolumne River, and
identify areas of cut and fill. This plan will also be important for understanding the transition
from the future alignment of Tuolunme Boulevard elevations to the edge of the riverwalk. With
a significant amount of earthwork envisioned for this project, EDAW, Inc. will create bold
landforms that create a clear sense of place and reinforce the park's program. EDAW, Inc. will
use the grading plan, in association with a study model, as an important tool early in the process
that will be helpful in communicating how the park will ultimately be designed.
Deliverables: Three (3) full size copies of the preliminary grading plan to the City PR&N staff
for review and comment.

Task 2.2: Working Model
EDAW, Inc. will produce a working study model to assist with the three-dimensional
understanding of the site. This model will illustrate the landscape terraces and grading direction
of the site, as well as show the overall park trail and path layout. The model will also be suitable
for public presentation as necessary to communicate the landscape site concepts.
Deliverables: None.

Task 2.3: Hydraulic Analysis
HDR Engineering, Inc., will perform a dynamic study of the riverbank and water movements,
and will determine the future shape of the riverbanks. HDR will produce this hydraulic analysis
which will provide a working model for setting the grades of the river terraces and influence the
location of the riverwalk trail, paths, and grading concept. HDR will obtain existing HEC-2 or
HEC-RAS hydraulic models for the project reach and will assess the related impacts. HDR will
use survey data to verify existing model geometry, and the 2, 10, 25, 50, and 100-year peak
discharges. This will then be modeled for existing and proposed conditions. HDR will estimate
relative effects of improvements on the river water surface profiles and identify areas of high
flow velocities for bank protection. This modeling effort will also be used by EDAW, Inc. to
establish overbank elevations that will provide ecological benefit. A summary of these activities,
along with a discussion of the results, will be developed and incorporated into the Precise Plan.
Deliverables: One (1) copy of the Technical memorandum ofRiver Hydraulics submitted to the
City PR&N staff for review and comment.

Task 2.4 Geotechnical1nvestigations
EDAW, Inc., led by HDR, will perform a geotechnical investigation to identify project
constructability issues, soil suitability, data for re-vegetation, and the structural conditions of the
soil near the pedestrian bridge. EDAW, Inc. will arrange to have five (5) soil borings over the
project site. Two borings will be located at each edge of the proposed pedestrian bridge
abutments to a depth of 40 feet. Three (3) borings will be scattered throughout the rest of the
project site to a depth of 15 feet, and the boring logs will be recorded as part of this effort.
EDAW, Inc. will arrange to have soil samples taken for laboratory analysis. EDAW, Inc. will
review laboratory analyses data, and data from other sources, to assess the plant suitability of soil
existing at the proposed finished grade. This information will be summarized and incorporated
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into the final Precise Plan. This effort is important to understand whether or not a topsoil
stockpile and reuse plan will be needed during construction. EDAW, Inc. will verify if the
existing topsoil will be suitable enough to meet the needs of the project re-vegetation plan.
Deliverables: Three (3) copies of the Technical Memorandum ofthe Geotechnical
Investigation, Including geotechnical study, boring logs and soil analysis to the City PR&N
Staff for review and approvaL

Task 2.5: Tuolumne Boulevard/ tjh Street Bridge Overpass Review
Lead by HDR, EDAW, Inc. will work with the appropriate agencies to review information
regarding the alignment, overall design, and implementation schedule of the proposed Tuolumne
Boulevard and 9th Street Bridge. City will supply EDAW, Inc. with the most current set of
construction plans for review. EDAW, Inc. will incorporate relevant portions of these plans into
the final Precise Plan.
Deliverables: None.

Task 2.6: Preliminary Environmental Studies
EDAW, Inc. will produce several environmental studies of the existing site, with special
emphasis on the banks and riparian habitat of the Tuolumne River and Dry Creek. The
following studies will be conducted by EDAW, Inc.:

• Wetland Delineation
• Riparian and Terrestrial Habitat Assessment
• Species Field Studies
• Fisheries Studies
• Sensitive habitat for listed species near the location ofthe pedestrian bridge crossing

over Dry Creek
• Opportunities/needs for bank stabilization or re-vegetation
• Location oftrees to be protected'

Deliverables: See deliverables on Section II.

Task 2.7: Public Meeting #2
After completing the above technical studies, including a revised site layout plan, a grading plan,
and a working model, and having a better understanding of the soil conditions and future river
edge profiles, EDAW, Inc. will present a progress summary of these efforts to City staff. The
City will provide consolidated written comments in response to this preliminary presentation.
The progress summary will then be presented at a TRRP CAC and public meeting for review and
comment. This meeting will enable the public and the committee to have a clearer understanding
of the proposed landforms and the dynamic aspects of the park. EDAW, Inc. will compile and
document City, TRRP CAC and public comment on the intended specific design of the park.
Deliverables: One (1) copy of the Comments from Public Meeting #2 submitted to the City
PR&N staff for review.

Task 3.0: Precise Plan Refinement
Total Cost Not to Exceed. .................................................. $55,581.00

Task 3.1: Site Plan Refinement
Once the technical studies are underway, EDAW, Inc. will produce a more detailed site plan of
the Gateway Parcel, reviewing at a larger scale such elements as the Loop Road, the path and

5



trail layout, working grade elevations based on preliminary engineering, examining the river
overlook and fishing pier locations, the scale and position of the amphimeadow, the pedestrian
bridge location, the landscape terraces, and the riverwalk alignment. EDAW, Inc. will also begin
examining the preferred opportunity sites for restrooms, site lighting, park signage, and
maintenance ateas.
EDAW, Inc. will also review the layout of the landscape terraces and wetland delineation; at this
stage these efforts will be deterrnined and reinforced by further environmental analysis that will
be developed as explained in tasks 3.2, 3.3 and 3.4.
Deliverables: One full size copy, and a total of three (3) II "xI7" copies of the Refined Specific
Plan to the City PR&N staff for review.

Task 3.2: Ecological Restoration Plan
EDAW, Inc. will produce an Ecological Restoration Plan. This plan will include the following:

• the re-establishment/restoration of riparian terraces to accommodate flood waters within a
designated I 85-foot riparian corridor patallel to the river;

• the restoration and maintenance of stream banks;
• the use of vegetated swales instead of traditional curb and gutter systems to capture and

treat runoff from latge ateas of pavement;
• the use of wetlands for the capture and purification of storm water runoff.

Planning and design of these elements will satisfy the requirements of the Mitigation Monitoring
Program for the TRRP Master Environmental Impact Report (MEIR): Consideration and
inclusion of data related to the hydraulics and flooding capacity of the Tuolumne River;
compliance with the native vegetation palettes as developed for the TRRP Master Plan; and
riverbank contouring and planting that would provide long-term beneficial impacts to protected
fish species in the vicinity of the project.
The Ecological Restoration Plan, a working document in collaboration between EDAW, Inc.,
HDR and McBain & Trush, will consist of overall descriptions and drawings of proposed
restoration activities. The plan will include a project atea description specifying project site
location, mitigation obligations that need to be fulfilled, and restoration goals including types of
habitat to be restored, enhanced, and created. The plan will also include detailed descriptions of
proposed restoration activities and protocols for implementation, including site grading concepts,
plant palette and planting plan, seed mixes and applications, irrigation and maintenance
requirements, and a monitoring plan, including performance criteria and remedial contingencies.
Plans and specifications will be incorporated into the grading, planting, and irrigation
construction drawing sets in each phase as appropriate.
Deliverables: Three (3) copies of the Ecological Restoration Plan to the City PR&N staff for
review and comment.

Task 3.3: Riparian Terraces Design
Natural processes will be enhanced by creating terraces to provide floodplain interaction during a
variety of flow events. EDAW, Inc. will integrate data developed by HDR on flood volumes and
velocities for each of the riparian terraces as identified in the TRRP Master Plan. These terraces"
ate baseflow to 1.5-yeat flood, 1.5-yeat to 5-year flood, 5-yeat to 20-yeat flood, and 20-yeat to
loo-yeat flood. Working with McBain & Trush, EDAW, Inc. will develop design details for the
terraces, such as the optimal topographic elevations or range of elevations for each terrace, the
minimum width needed for the terraces to accommodate flood volume, slope of terraces, location
of any low ateas or wetlands, the length and pitch of slopes between terraces, the optimal soil
cross-section for structural stability, drainage and medium for vegetation, location of trails on
each terrace, and appropriate planting plans.
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Deliverables: None.

Task 3.4: Storm water Wetlands and Vegetated Swales Design
EDAW, Inc. will incorporate data on runoff volumes and the location of impermeable surfaces,
and will determine the best locations for vegetated swales and/or wetlands for the conveyance
and treatment of stormwater runoff. The overall objective is to minimize the amount of offsite
runoff and thus reduce water quality impacts to Dry Creek and the Tuolumne River. EDAW,
Inc. will determine the needed length, width and cross-section of swales, plant characteristics,
and incorporate this plan into the overall plan for the park.
Deliverables: None.

Task 3.5: Pedestrian Bridge, Paths, & Special Areas lAyout
EDAW, Inc. will provide detailed plans on the pedestrian bridge design, the layout of the paths
and riverfront trails, and the special interest areas such as the vista points and overlooks. The
timing and construction of the future pedestrian bridge will be contingent upon the cooperation
and acceptance of the Gallo property owners and the formation of the easement to Legion Park
along the river edge.
EDAW, Inc. will provide a more detailed study of the vista points and overlook areas envisioned
for the riverbank edge in order for the public to comment and also for cost estimation purposes.
These special areas will tell the story of this regional park, and are important places to capture
the attention of the public. EDAW, Inc. will look at these areas in detail, and provide creative
ways to illustrate the park's landscape history and explain the park's ecological restoration
processes. EDAW, Inc. will also consult local artists as necessary to assist in this process.
Deliverables: One (I) full size copy, and three (3) II"xl7" color copies of the detailed plans on
the pedestrian bridge design, the layout ofthe paths and riverfront trails, and the special
interest areas to the City PR&N staff for review and comment.

Task 3.6: Preliminary Planting Design
EDAW, Inc. will provide a preliminary planting plan that graphically illustrates the planting
design for the park. The plan will be at an appropriate scale in its development in order to ensure
a smooth transition into construction documents. The plan will also update the list of the
proposed trees, shrubs, and ground covers to be used for the different landscape terraces as
established in the Master Plan. EDAW, Inc. will supply an image board illustrating the specific
plants proposed and the concept behind the planting design.
Deliverables: Three (3) copies of the preliminary planting plan and image board to the City
PR&N staff for review and comment.

Task 3.7: Preliminary Design Criteria
EDAW, Inc. will delineate preliminary design criteria for the various site features and program
elements such as: the pedestrian bridge construction, roadway construction, bank stabilization,
grading activities, river hydraulics, wetlands protection, amphimeadow, and fishing piers. Plan
sheets that show rights-of-way, easement lines, limits of improvements, elevations, and project
limit lines will be established.
Deliverables: Three (3) copies of preliminary design criteria in written and graphic form to City
PR&N staff for review and comment.

Task 3.8: Estimate ofProbable Costs
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After completing the above tasks, EDAW, Inc. will perform an in-house review of the probable
site costs associated with the development of the park. This will be an important step in
verifying the various park program elements, confirming the future park phasing, and aligning
the park budget with the park development strategy. EDAW, Inc. will develop and confirm a
unit cost strategy to allow for future flexibility.
Deliverables: Three (3) copies of the Estimate ofProbable Costs to the City PR&N staff for
review and comment.

Task 3.9: Public Meeting #3
After completing the above master plan refinements, including planting and restoration plans,
EDAW, Inc. will present a Summary of these efforts in preparation to Public Meeting' #3 to City
staff. The City will provide consolidated written comments in response to this preliminary
presentation. The summary will then be presented at a TRRP CAe and public meeting for
review and comment.
Deliverables: None.

Task 4.0: Plan Renderings & Final Report
Total Cost Not to Exceed. ................................................... $40,791.00

Task 4.1: Design Sections & Elevations
EDAW, Inc. will develop site cross-sections and site elevations to study the proposed grading
and level changes for the park. Working with HDR and McBain and Trush, EDAW, Inc. will
analyze the site transitions and provide illustrative drawings that incorporate not only the
environmental thinking involved but also the artful grading techniques that create special places
in the park. These sections will be particularly important in screening future parking to enhance
the park experience for the visitor, illustrating the landscape terraces, showing the grades of the
amphimeadow, and illustrating the overlooks along the Tuolumne River.
Deliverables: See deliverables for Task 4.5.

Task 4.2: Perspective Sketches
EDAW, Inc. will provide illustrative perspective sketches, both at eye level and from above, to
communicate the park design to the public. These sketches will illustrate relationships of the
various site elements, and explain the overall design intent of the park. They will be produced
by a professional artist and digitally enlarged and mounted by EDAW, Inc. for public
presentation. These renderings will also be designed and produced to be used in assisting the
efforts to secure funding for the park.
Deliverables: See deliverables for Task 4.5.

Task 4.3: Illustrative Site Plans
EDAW, Inc. will provide a final illustrative site plan of the Gateway Parcel. EDAW, Inc. will
also provide detailed enlargement site plans of specific areas such as the amphimeadow,
overlooks, and fishing piers.
Deliverables: See deliverables for Task 4.5.

Task 4.4: Cost Estimate Review
EDAW, Inc. will update the site development costs as appropriate in preparation for the
construction document phase.
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Deliverables: One (1) copy of the Cost Estimate Review to City PR&N staff for review.

Task 4.5: Draft Precise Plan
The Draft Precise Plan will be a compilation of the design and engineering documents produced
to date for the Gateway Parcel. EDAW, Inc. will produce a full size set of preliminary
engineering plans, site plans, grading plans, planting plans, sections and elevations that
summarize the environmental and design aspects. This set will be reduced to an 11 x 17 color
document as an administrative draft for distribution to the City staff for review and comment.

.This document will undergo quality assurance check by the EDAW, Inc. in-house team prior to
delivery.
Deliverables: One (1) full-size set, and a total of thirty (30) 11"xlT' color copies of tue Draft
Precise Plan (including sections, elevations, perspective sketches, and illustrative site plans as
per Tasks 4.1, 4.2 and 4.3) to City PR&N staff, CAC and TRRP Commission for review.

Task 4.6: Public Meeting #4
EDAW, Inc. will present the Draft Precise Plan to the TRRP CAC, TRRP Joint Powers
Authority, and the public for comment. EDAW, Inc. will present the draft plan at an all-day
session to gain input on the plan and the details of the park program elements.
Deliverables: One (1) copy of the Minutes from Public Meeting #4 to the City PR&N staff for
review and comment.

Task 4.7: Final Precise Plan Document
Once the appropriate parties have reviewed and commented on the draft documents, the City will
provide one set of consolidated written comments in response to the Draft Precise Plan. EDAW
will incorporate the necessary revisions and produce a final version of the Precise Plan. Copies
of this document will be delivered to parks staff in preparation for the construction document
phase, and also reviewed by the EDAW, Inc. quality assurance team.
Deliverables: One (1) full size color copy set, a total of seventy (70) 11"xI7" color copy sets,
and two (2) copies of CDs with the set's digital files of the Final Precise Plan Document to City
PR&N staff, TRRP CAC and TRRP Commission.
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II. ENVIRONMENTAL DOCUMENTS

The overall approach to the environmental documentation portion of the project is to conduct
specific environmental technical studies early in the planning process that will serve multiple
purposes. The technical studies will serve to satisfy the following environmental review and
documentation purposes:

• Implement mitigation measure requirements of the TR.RP Master Plan Mitigation
Monitoring Program (MMP) (e.g. acoustical engineering study of amplification used at
the amphimeadow to meet performance measures set in mitigation measures).

• Provide site-specific resource information required for consultation with resource
agencies as part of the environmental permitting process. and

• Assess whether the Precise Plan will result in any new or additional significant impacts
not previously addressed in the :MEIR.

The environmental review of the Precise Plan will take advantage of the streamlining power of
the Master EIR to focus environmental review.

It is anticipated that much of the information for project-level documentation exists within the
recently completed MEIR. This information will be augmented as necessary with the technical
reports to evaluate site-specific issues related to the Gateway Parcel.

As stated in the :MEIR. if the City of Modesto as lead agency determines. based on an Initial
Study. that a proposed subsequent project will have no additional significant effect on the
environment that was not identified in the Master EIR. then the City shall make a written finding
based on the Initial Study that the subsequent project is within the scope of the project covered
by the Master EIR (Public Resources Code 21157.1).

EDAW. Inc. proposes that with the site-specific analysis provided in the technical reports.
resource agency consultation and fulfillment of environmental permitting requirements. and
integration of measures to protect sensitive resources into the park design. it is unlikely that any
new significant effects will be found that were not previously identified in the Master EIR.

Task 1.0 Technical Studies
Total Cost Not to Exceed. ............. ' ............................................ $77,171.00

EDAW. Inc. will conduct the appropriate environmental technical studies required for the
Gateway Parcel site design, environmental review, and environmental permitting processes.
The Mitigation Monitoring Program for the TRRP Master Plan identifies several studies to be
performed when detailed implementation plans are developed, during the environmental
permitting processes, and prior to groundbreaking. Technical environmental studies will also be
required for environmental review of the Precise Plan to assess whether the plan will result in
any additional environmental effects not previously identified in the :MEIR.

Many of the technical studies will be performed early in the schedule to provide the technical
insight for landscape architects to integrate measures into the Precise Plan that will minimize
impact to sensitive resources and fulfill the requirements of the Master Plan mitigation measures.
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Some of the studies will also be used to provide information to resource agencies to determine
environmental permits required by the project and to develop appropriate mitigation measures
through the environmental permit consultation process, in fulfillment of the Master Plan MEIR
MMP. EDAW, Inc. will prepare the following technical studies. The City shall provide one set
of consolidated comments to EDAW on all draft documents. This scope anticipates one round of
review and comment for each draft document.

Task 1.1: Wetlands Delineation
A wetlands delineation will be conducted to determine the extent of jurisdictional Waters of the
U.S., including wetlands. A wetland delineation will be conducted immediately following
project start-up to inform the Precise Planning process. An EDAW, Inc. wetland biologist and
hydric soil specialist will conduct a wetland delineation on the project site, following the
procedures specified in the 1987 USACE of Engineers Wetland Delineation Manual. The
manual provides technical guidelines and methods for a three-parameter approach to determining
the location and boundaries of jurisdictional wetlands. To be considered a wetland, this
approach requires that an area support positive indicators of hydrophytic vegetation, wetland
hydrology and hydric soils. Data collected on these three parameters will be recorded on routine
wetland delineation forms and the location and boundaries of areas qualifying as wetlands will
be mapped on a base map of the project site.
Based on the amount of jurisdictional Waters of the U.S. that will be filled, the appropriate
permit will be determined through consultation with the U.S. Army Corps of Engineers
(USACE) (e.g., a Nationwide, Individual or Letter of Permission permit). If necessary, this
information will be used for the Section 404, Section 10 and Section 4010f the Clean Water Act
(CWA) and the California Department of Fish and Game (CDFG) 1601 permit applications.
Deliverables: Three (3) copies of the wetlands delineation document to the City PR&N staff for
review and comment.

Task 1.2: Riparian and Terrestrial Habitat Assessment
A riparian and terrestrial habitat assessment will be conducted by EDAW, Inc. biologists. This
information will be used for the development of the detailed restoration plan as well as the
Section 1601 Streambed Alteration Agreement permit application.
Deliverables: Three (3) copies of the riparian and terrestrial habitat assessment document to
the City PR&N staff for review and comment.

Task 1.3: Assessment ofAquatic Habitat and Special-status Fish Species
An assessment of aquatic habitat and fish species occurrence will be conducted in areas where
construction of fishing piers, the pedestrian bridge, and riparian restoration is proposed. This
information will be used for consultation with the U.S. Fish and Wildlife Service (USFWS)
under Section 7 of the Endangered Species Act (ESA) and to determine if an incidental take
permit is required.
Deliverables: Three (3) copies of the assessment ofaquatic habitat andfish species document
to the City PR&N staff for review and comment.

Task 1.4: Special-status Species Memorandum
A special-status species technical memorandum will document field studies conducted for special­
status species in the project area, including surveys for raptors and elderberry shrubs that may
serve as habitat for the valley elderberry longhom beetle. The surveys and site-specific impact
evaluation will be conducted to determine if an incidental take permit is required and will be used
for the detailed restoration plans. A Biological Assessment will be prepared for consultation with
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USFWS under Section. 7 of ESA.
Deliverables: Three (3) copies of the special-status species technical memorandum to the City
PR&N staff for review and comment.

Task 1.5: Hydrologic and Hydraulic Analysis
Hydrologic and hydraulic analysis will be conducted to confIrm that the Precise Plan does not
increase river flow velocities, increase base flood water surface elevations, or cause scour or
erosion on existing and new bridge pediments and fishing piers. This information is also critical for
the detailed design of the riparian terraces to ensure that they provide adequate flood protection, as
well as function successfully as riparian habitat.
Deliverables: Three (3) copies of the hydrologic and hydraulic analysis to the City PR&N staff
for review and comment.

Task 1.6: Amphimeadow Acoustical Analysis
EDAW, Inc. landscape architects will consult with an acoustical engineer to develop specific
measures to reduce noise-related impacts to nearby residences and other sensitive receptors. A
noise specialist will also consult with resource agencies to ensure noise levels would not have an
adverse impact on State and federally protected wildlife species. Memorandums will be prepared
following the consultation.
Deliverables: Three (3) copies of the amphimeadow acoustical analysis document to the City
PR&N staff for review and comment.

Task 1.7: Traffic Impact Assessment
A traffic impact assessment will be prepared for environmental review of the Precise Plan to assess
whether specifIc details of the plan would cause a signifIcant environmental effect that was not
otherwise identifIed in the MEIR. If a signifIcant effect is found, corresponding air and noise
analyses will be conducted.
Deliverables: Three (3) copies of the traffic impact assessment to the City PR&N staff for review
and comment.

Task 1.8: Traffic Management Plan
A traffic management plan will be prepared to reduce congestion during special events at the
amphimeadow and large special events, as required by Mitigation Measures Traffic-l and Traffic-2
oftheMEIR.
Deliverables: Three (3) copies of the traffic managementplan to the City PR&N staff for review
and comment.

Task 1.9: Parking Management Plan
A parking management plan will be prepared to reduce parking effects on the surrounding
neighborhood from special events at the amphimeadow and large special events, as required by
Mitigation Measure Traffic-4 and Traffic-5 of the MEIR.
Deliverables: Three (3) copies of the parking management plan to the City PR&N staff for
review and comment.

Task 2.0 Environmental Review
Total Cost Not to Exceed . ........................................................ $12,416.00

The scope of work for the environmental review of the Precise Plan will follow the limited
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environmental review process allowed under CEQA for projects within the scope of a Master
EIR. At the time the MEIR was prepared, several projects proposed for the Gateway Parcel were
identified as subsequent projects because sufficient information was not reasonably available to
support a full assessment of potential impacts.

The Precise Plan will incorporate all mitigation measures as set forth in the MEIR and the
focused environmental review of the project will analyze only the subsequent project's additional
significant effects on the environment and any new or additional mitigation measures or
alternatives that were not identified and analyzed by the MEIR.

The following subsequent projects will be included in the Gateway Parcel Precise Plan and will
require additional site-specific environmental review:

• Special events, including those at the amphimeadow

• Removal of Dennett Dam

• River overlooks, fishing piers, and the pedestrian bridge

• Development and grading of children's playgrounds and projects in the former ranch
complex in the Gateway Parcel (with regards to hazardous materials site investigations
only).

The following details the scope of work that EDAW, Inc. will follow for the Gateway Parcel
environmental review.

Task 2.1: Review Existing Documentation
EDAW, Inc. team members will review relevant sections of the TRRP Master Plan, MEIR,
CEQA Findings of Fact, Statement of Overriding Consideration and Mitigation Monitoring
Program and appropriate technical studies prepared for development of these products. It is
anticipated that much of the information for project level documentation exists within the
recently completed MEIR. This information will be augmented with additional technical studies
as necessary to address site-specific issues related to the Gateway Parcel.
Deliverables: None.

Task 2.2: Prepare Initial Study
EDAW, Inc. will prepare an Initial Study checklist for the TRRP Gateway Parcel, as required by
CEQA. The Initial Study will use the most recent checklist from the CEQA Guidelines. The
Initial Study will "scope out" those environmental resources that would not be significantly
affected by adoption of the TRRP Gateway Parcel Precise Plan or for which a potential impact
was covered in the MEIR and for which a mitigation monitoring plan, findings of fact, and
statements of overriding considerations were adopted.
It is assumed that the following impacts can be found to be less than significant based on the
information provided in the MEIR:

•
•
•
•
•

Aesthetics

Agricultural Resources

Cultural Resources (with implementation of mitigation measures identified in the MEIR)

Geology, Soils, and Seismicity

Hazardous Materials (with implementation of mitigation measures identified in the
MEIR)
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• Land Use and Planning

• Mineral Resources

• Population and Housing

• Public Services

• Recreation

• Utilities and Service Systems
Further environmental investigation and technical studies will need to be conducted for other
environmental topics to evaluate site-specific conditions. These technical studies will determine
whether the Precise Plan would result in any new significant effect not previously idetltified in
the MEIR. The Initial Study will reference the MEIR and technical studies to support its
findings.
Because the MEIR analyzed the potential impacts of subsequent projects to the extent feasible
using best available assumptions at the time, it is likely that environmental evaluation may
confirm that the assumptions made in the Master Plan were accurate and that there have not been
significant changes to the environment or circumstances that would result in additional impacts.
In addition, our design team will be in constant communication with environmental technical
experts throughout the planning process to integrate measures to minimize impact to resources
into the plan.
If, based on the Initial Study, it is found that the Precise Plan will have no additional significant
effect on the environment that was not identified in the Master EIR, then the City may make a
written finding based on the Initial Study that the subsequent project is within the scope of the
project covered by the Master EIR (Public Resources Code 21157.1), and no additional
environmental review documentation will be needed.
Because it is not anticipated that the program for the Gateway Parcel will change significantly
from that envisioned in the Master Plan and evaluated in the MEIR, it is not likely there will be
any new significant environmental effects not previously analyzed in the MEIR. We believe that
by conducting the appropriate technical analysis and initiating consultation with resource
agencies early in the site design process we will be able to inform the site design to minimize
impacts to sensitive resources. In addition, because the MEIR mitigation measures developed
for potential impacts related to subsequent projects provided performance measures to mitigate
impact, the additional technical studies and plans required by the MMP will be able to refine the
measures to address any site-specific issues associated with the impacts identified in the MEIR.
The following issue areas require evaluation using site-specific information:
Biological Resources
The biological resources evaluation will be based on the MEIR and the technical habitat
assessment and species studies required by the MMP and environmental permitting process. (see
Section II, Tasks 1.1-1.4) The specific design details of the subsequent projects identified in the
MEIR will be evaluated to determine if the Precise Plan would result in any additional
significant environmental effects not identified in the MEIR.
Riparian Habitat
As noted in the MEIR, the development of the Gateway Parcel would result in a net increase in
riparian habitat over time; however, the short-term loss is a significant environmental effect. The
MEIR identifies mitigation measures to mitigate this effect to a less-than-significant level.
During consultation with USACE and CDFG to obtain a Section 404 permit and Section 1601
Agreement, additional mitigation for impacts to riparian areas would be developed using the site­
specific detailed riparian restoration plan developed as part of the Precise Plan. Site-specific
riparian and terrestrial habitat will be assessed in areas designated for construction and a
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technical memo prepared evaluating potential project impacts. Consultation with agencies
proposed as part of the Environmental Permitting Section of this proposal would fulfill the
requirements of the mitigation measures for impacts identified in the MEIR.
lun·sdictional Waters o/the U.S.
A wetlands delineation and initial consultation with USACE will be conducted immediately
following project startup (see Section II, Task 1.1). Because the MEIR identified hnpact Bio-2:
Jurisdictional Waters of the U.S., and provided mitigation measures to address the potential
impact, including consultation with resource agencies, it is unlikely that additional significant
environmental effects would be found, beyond those identified in the MEIR. Consultation with
resource agencies described in the Environmental Permitting section of this proposal would
fulfill the requirements of the mitigation measures for impacts identified in the MEIR~ In
addition, to ensure the protection and minimal impact to Jurisdictional Waters, this data will be
incorporated into the detailed restoration plan as described in the Precise Plan Section of this
proposal.
Special Status Fish
The primary project activities influencing fisheries resources include removal of Dennett Dam,
construction of the pedestrian bridge, re-contouring of riverbanks, and alteration of riparian
vegetation. Beneficial aspects of dam removal such as enhanced fish passage must be compared
to potential impacts such as temporary sediment mobilization during the removal process.
hnpacts due to construction of the bridge will depend on design features such as the need for
piers or bulkheads constructed within the active channel and timing of construction periods
relative to life-history phases of potentially impacted species. Based on information provided in
the MEIR, site specific details of species utilization and habitat conditions will be conducted for
the bridge on Dry Creek. Riverbank re-contouring and riparian plantings are expected to have
long-term beneficial impacts on protected fish species present in the vicinity of the project;
however, mitigation measures will likely need to be developed for short-term construction­
related impacts.
Site-specific information, including habitat assessment and species occurrence, will be developed
by Jeff Hagar for proposed construction sites on Dry Creek. Jeff Hagar will provide advice and
address questions from the design team for incorporating beneficial features to enhance aquatic
habitat for fish, particularly protected species. The technical analysis of habitat assessment and
species occurrence will be used to assess potential for new impacts from implementation of the
Precise Plan, and will also support the permit application process.
Special-Status Species
A number of special-status species were identified as potentially occurring in the riparian zone
on the Gateway Parcel. As required by the MEIR MMP, surveys will be conducted for valley
elderberry longhorn beetle habitat and nesting raptors, including Swainson's hawk. Surveys
will be conducted during the appropriate season using methods approved by the CDFG and the
USFWS. Information on other potentially occurring special-status species presented in the
MEIR MMP will be verified and updated as necessary.
hnpacts to biological resources including special-status species will be assessed. The assessment
will be based primarily on information from the MEIR MMP and the technical studies described
under Task 1, and the Biological Assessment. Site-specific avoidance and minimization
measures for special-status species will be developed through consultation with the wildlife
agencies. In addition to the potential for habitat removal and degradation, potential impacts
associated with increased noise and lighting from the amphimeadow and large special events will
be assessed.
Hydrology and Water Quality
HDR Engineering will obtain existing HEC-2 or HEC-RAS hydraulic models for the project
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reach and will assess project-related impacts. The proposed model geometry (project conditions)
will be developed as the precise plan is developed. The 2, 10, 25, 50, and 100-year peak
discharges would then be modeled for existing and proposed conditions. The intent of the
hydraulic modeling task is to estimate relative effects of improvements on the river water surface
profiles and to identify areas of high-flow velocities for bank protection. This modeling effort
will also assist the landscape architects and civil engineers in establishing overbank elevations
that will provide ecological benefit. Data obtained from the USGS Gage Station 112900 will be
used to verify model results and to establish design surface elevations. A summary of these
activities, along with a discussion ofthe results, will be developed and incorporated into the
Precise Plan. The Precise Plan will be adjusted to ensure that it does not increase river flow
velocities, increase base flood water surface elevations, or cause scour or erosion on existing and
new bridge pediments and fishing piers as required by the Master Plan MEIR mitigation
measures.
Transportation and Circulation
Fehr & Peers will prepare a Traffic hnpact Assessment for the Gateway Parcel Precise Plan (See
Section n, Task 1.7). The technical analyses prepared for the Modesto General Plan MEIR and
TRRP MEIR will form the basis of the analysis. As a result, new technical work will be focused
on the transportation impacts identified in the TRRP MEIR as needing further evaluation (i.e.,
traffic & parking impacts from special events at the amphimeadow and large special events).
Fehr and Peers will also conduct a project-level analysis of the potential traffic and parking
impacts of the interim parking, circulation and access plan for Phases I and n, prior to the
Tuolumne Blvd. realignment and development of the Loop Road in the Gateway Parcel.
The environmental setting will include descriptions of the roadway network within the area and
traffic conditions, available transit services, bicycle facilities, and pedestrian facilities.
Fehr & Peers will evaluate service levels on up to two additional study roadway segments and
two study intersections during up to two peak periods. The study intersections and peak periods
evaluated will be selected in consultation with City staff. Fehr & Peers will collect new daily
traffic counts at the two study roadway segments and new turning movement counts at the two
study intersections during the two peak periods (2-hour) of analysis. Existing peak hour service
levels for the study intersections will be determined using the daily volume-to-capacity ratio for
roadway segments and the Highway Capacity Manual (2000) methodology for each study
intersection.
Trip Generation, Distribution and Assignment
Fehr & Peers will estimate the project's daily and peak hour trip generation, distribution, and
assignment based upon the TRRP MEIR.
Existing Plus Project Conditions
Fehr & Peers will calculate service levels for the existing plus project (phase I & n) condition,
using the volumes and the methodologies described previously. Fehr & Peers will identify
significant project impacts, using the standards of significance developed in coordination with
the City.
Fehr & Peers will qualitatively assess the project's impact on emergency access and alternative
transportation (i.e., bicycle, pedestrian, and transit facilities).
Fehr & Peers will qualitatively assess the project's impact on parking capacity focusing upon the
general park uses anticipated during Phases I & n.
Cumulative Traffic Conditions
Cumulative traffic conditions will be evaluated using the traffic forecasts contained in the MEIR
and TRRP EIR assuming completion of project development (including amphimeadow and
special events). This scope of services assumes that no changes will be required to the travel
demand model used for the MEIR and TRRP EIR. The resulting traffic projections represent
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build-out of the City'sGeneral Plan in approximately year 2025. Fehr & Peers will then
manually add the expected project trips (developed in Task 2b) to the future volumes.
Fehr & Peers will calculate service levels for the cumulative condition using the methodologies
described previously. Significant project impacts will be identified.
Mitigation
As identified in the TRRP MEIR, a traffic management plan will be developed to reduce
congestion during special events at the amphimeadow and large special events (see Section II,
Task 1.8). In addition, an event parking management plan will be developed to reduce parking
impacts during special events at the amphimeadow and large special events (see Section II, Task
1.9). Fehr & Peers will develop mitigation, if a new significant impact is found, to satisfy near-
term parking needs during Phase I and II (prior to initiation of large-scale events). .

Prepare Initial Study Document
EDAW, Inc. will compile the results of the technical studies and evaluations into a Draft Initial
Study. The standards of significance will be based on the most recent CEQA checklist
(Appendix G) and any adopted standards of agencies with jurisdiction over the project area (e.g.,
City of Modesto, City of Ceres, County of Stanislaus, etc.).

It is anticipated that the technical analysis provided for the Initial Study will support a conclusion
that the Precise Plan is covered within the scope of the MEIR and thus no additional
documentation will be needed to meet CEQA environmental review requirements for the Precise
Plan.

Deliverables: Three (3) copies of the draft initial study to the City PR&N staff for review and
comment. EDAW, Inc. will incorporate all City comments on the Draft Initial Study to create
the Final Initial Study document. Once the City's comments have been incorporated, EDAW,
Inc. will provide three (3) copies of the screencheck version ofthe intial study to the City
PR&N staff for review and comment, and to verify that all requested changes have been made
and all appendix materials, references, and final graphics are acceptable.

As stated in the State CEQA Guidelines section 15177 (3)(c), Whether a subsequent project is
within the scope of the Master EIR is a question offact to be detennined by the lead agency.
based upon a review ofthe Initial Study to detennine whether th.ere are additional significant
effects or new additional mitigation measures or alternatives required for the subsequent project
that are not already discussed in the Master EIR.
Following this finding by the City, EDAW, Inc. will prepare the appropriate notices of
availability and completion. Taking advantage of the Master EIR's streamlining capabilities
would result in time and cost savings to the City.

If any new significant environmental effects are found during the environmental technical
analysis prepared for the Initial Study, a focused EIR will be prepared and compensation will be
negotiated in an addendum to this contract per the discretion and direction of Modesto City
Council.
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III. ENVIRONMENTAL PERMITTING

Task 1.0: Permitting
Total Cost Not to Exceed. ......................................................$25,652.00

Task 1.1: Jurisdictional Waters ofthe U.S. - USACE (Section 404, Section 10)

Task 1.2: Streambed Alteration Permit - CDFG (Section 1601)

Task 1.3: Water Quality - RWQCB (Section 401)

Task 1.4: Federally Listed Species - USFWS, NMFS (Section 7)

Task 1.5: State Listed Species - CDFG (Section 2080.1)

The following environmental permits may be required prior to project construction. EDAW, Inc.
will provide permits for the following:

Section 404 of Clean Water Act

Section 10 of Rivers and Harbor Act

1601 Streambed Alteration Agreement

Section 401 of the Clean Water Act

Section 2080.1 of CDFG Code (California Endangered Species Act)

Biological Opinion under Section 7 of ESA.
Overall Approach for Agency Coordination & Consultation
During the project startup phase, EDAW, Inc. biologists will review existing information related
to biological resources for the project site. EDAW, Inc. will contact the resource agencies
identified in the permit table to discuss the project and get initial informal feedback from the
agencies regarding potential impacts and mitigation measures. EDAW, Inc. biologists will
communicate the information received from resource agencies with the design team and will
work with landscape architects and engineers to minimize impact to sensitive resources.
As detailed implementation plans are developed, EDAW, Inc. biologists will update the resource
agencies on design progress, potential site-specific impacts, and incorporation of measures to
minimize impacts.
When the Precise Plan (30% design) is complete, and the appropriate technical studies have been
prepared, biologists will hold a pre-application meeting with the resource agencies (e.g.,
USACE, CDFG, Regional Water Quality Control Board (RWQCB), USFWS andlor CDFG) to
determine what permits are required. The early initial coordination and communication between
EDAW, Inc. biologists, the landscape architects, and resource agencies will facilitate the
incorporation of measures to minimize impacts to sensitive resources and streamline the
environmental permitting process.
Technical StudiesiPreparation for Permit Application
EDAW, Inc. biologists will conduct specific technical studies, including habitat assessments and
species field studies, to determine whether the Precise Plan will result in potential impacts to
biological species, which may require environmental permits from the Resource agencies. The
technical studies will serve the environmental review process and support the environmental
permit applications. A copy of the Gateway Parcel restoration plan and grading plan will be
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submitted with all permit applications. A description of some of the technical studies required
for each permit is provided below. The permit that will utilize the study is identified in
parentheses following the technical study name.

Wetland Delineation (Section 404, Section 10, Section 401 of CWA, and CDFG 1601)
A wetland delineation will be conducted immediately following project start-up to inform the
Precise Planning process. An EDAW, Inc. wetland biologist and hydric soil specialist will
conduct a wetland delineation on the project site, following the procedures specified in the 1987
USACE of Engineers Wetland Delineation Manual. The manual provides technical guidelines
and methods for a three-parameter approach to determining the location and boundaries of
jurisdictional wetlands. To be considered a wetland, this approach requires that an area support
positive indicators of hydrophytic vegetation, wetland hydrology and hydric soils. Data
collected on these three parameters will be recorded on routine wetland delineation forms and the
location and boundaries of areas qualifying as wetlands will be mapped on a base map of the
project site.
Following the field visit, EDAW, Inc. wetland biologists will prepare a preliminary wetland
delineation report and submit it to the U.S. Army Corps of Engineers (USACE) for verification.
The delineation report will describe the methods used to delineate wetlands at the site, the types
of wetland present at the site, their acreage and exact locations. The report will also contain a
map and copies of all original data forms.
An EDAW, Inc. wetland biologist and hydric soil specialist will conduct a site verification visit
with USACE. Following the site verification visit, and depending on comments made by the
USACE, EDAW will incorporate any changes to the wetland delineation requested by the
USACE and will issue a final wetland delineation report. This report will serve as the baseline
for determining impacts on jurisdictional wetlands and other Waters of the United States
resulting from the Precise Plan and will be part of the Section 404 permit application package to
the USACE. The wetland delineation will also serve as the delineation of CDFG jurisdictional
streams/rivers for the Section 2080.1 permit.

Federal Endangered Species Act Consultation
Initial Consultation
Pursuant to the Federal Endangered Species Act, the USFWS and National Marine Fisheries
Service (NMFS) have authority over projects that may affect the continued existence of federally
listed species. Because the project would require a Section 404 permit from USACE, a Section 7
consultation with USFWS and NMFS will be required.
EDAW, Inc. biologists will consult with USFWS and NMFS regarding potential effects to
species that are federally listed or proposed for listing as Threatened or Endangered and species
considered as Candidates for listing. The consultation will include discussion of the anticipated
approach for the overall process and will provide the opportunity for agency feedback regarding
preliminary conclusions. This will help reduce the chance of surprises and subsequent delays
later in the process.
Preparation o/the Biological Assessment
A Biological Assessment (BA) will be prepared in accordance with USFWS guidelines. The BA
will include a summary of consultation to date, description of the proposed action, an account of
each species addressed, an assessment of project effects, an analysis of alternative actions, and
an effect determination for each species.
Species anticipated to be addressed in the BA include: valley elderberry longhorn beetle,
steelhead, Chinook salmon, splittail, California red-legged frog, giant garter snake, California
tiger salamander, bald eagle, riparian brush rabbit. and San Joaquin Valley (riparian) woodrat. It
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is assumed that with implementation of mitigation measures outlined in the TRRP MEIR and
other appropriate impact avoidance and minimization measures, the project would be unlikely to
adversely affect most of these species. Therefore, the discussion of these species and potential
project effects would be relatively brief. Those species forwhich incidental take authorization is
anticipated to be required include: valley elderberry longhorn beetle, steelhead, Chinook salmon,
and splittail. These species will be discussed in greater detail in the BA and potential effects to
them will be quantified.
Formal Section 7 Consultation
After submittal of the BA, formal Section 7 consultation will be initiated with the USACE. The
effort required to complete the formal consultation can vary greatly, depending on a number of
factors, such as the extent of potential effects, proposed mitigation, and USFWS staff assigned to
the project. The cost reflected for this task assumes completion of the consultation within the
ESA timeframe (i.e., 180 days) and is based on what can be anticipated at this time. If the
consultation process becomes more lengthy or complicated than anticipated, additional effort
may be required beyond this scope.

California Endangered Species Act Consultation
Initial Consultation
Pursuant to the California Endangered Species Act (CESA), CDFG has authority over projects
that are likely to result in take of state-listed species. EDAW biologists will consult with CDFG
regarding potential effects to state-listed species; which will serve the same purpose as described
above under the federal consultation tasks, which are likely to be involved.
Requestfor 2080.1 Consistency Determination
The project has the potential to affect species that are protected under CESA and ESA, It is
assumed that the project would not result in take of strictly a state-listed species (i., Swainson's
hawk), therefore, a Section 2080.1 permit would not be required from CDFG. However, EDAW
will request a Section 208.01 consistency determination from CDFG.
Cooperative and Simultaneous Agency Consultation: If a project affects species that are
protected under CESA and ESA, the legislation encourages cooperative and simultaneous
consultation by CDFG in order to coordinate the federal Section 7 process and that results in a
consistent and compatible finding. EDAW, Inc. will consult with CDFG throughout the Section
7 process to identify conditions in the federal incidental take statement (Le., biological opinion)
that are consistent with CESA. This task assumes CDFG will accept a consistency
determination.
Prepare Draft Permit Applications
Following the completion of the technical studies and initial consultations with resource
agencies, if it is determined that an environmental permit is required for a project action, an
EDAW, Inc. environmental permit specialist will begin preparing Preliminary Draft permit
applications. EDAW, Inc. will submit the Preliminary Draft permit application to the City of
Modesto for review as lead agency. EDAW, Inc. will incorporate the City's comments and then
submit the Draft permit applications to the designated resource agency contacts.

Nationwide Permit Application
At this time, it is assumed the proposed project will fall within USACE Nationwide permit
requirements. To qualify for this permit, the project must have no more than minimal adverse
effects on the aquatic environment, individually and cumulatively. The TRRP MEIR states there
is design flexibility for placement of structures to avoid wetland habitat. EDAW, Inc. biologists
will work with the City of Modesto to identify jurisdictional wetland habitat and avoid impacts
to these wetlands. Using this approach, it is assumed the project would qualify under the
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Nationwide permit. EDAW, Inc. will prepare the Nationwide permit application for submittal to
USACE. The application package will include Form Eng 4345, project description, project
purpose, USACE jurisdiction on the project site, impacts, and proposed mitigation. It is assumed
the mitigation measures outlined in the TRRP MEIR will be accepted by the USACE as
mitigation.
Regional Water Quality Control Board Certification
The Regional Water Quality Control Board (RWCQB) promulgates and enforces water qUality
standards to protect water quality in California. The RWCQB has jurisdiction over all Waters of
the United States, including wetlands.
Once USACE has verbally approved the appropriateness of the Nationwide Permit, EDAW, Inc.
will send a letter of application to the RWQCB for water quality certification. It is assumed that
a consultation meeting with RWQCB is not needed. A certified environmental document is
required to accompany the water quality certification application.
1601 Streambed Alteration Agreement Application
Based on information provided in the TRRP MEIR, the project may have the potential to affect
streams, rivers, andlor creeks with riparian habitat that is under the jurisdiction of the CDFG.
All diversions, obstruction, or changes to the natural flow or bed, channel, or bank of any river,
stream, or lake in California that supports wildlife resources is subject to the regulatory approval
of CDFG pursuant to Section 1600 through 1603 of the CDFG Code. Section 1601 governs any
agency, state, or local, and any public utility, of any project that will divert or obstruct the natural
flow or substantially change the bed., channel or bank of any river, stream or lake designated by
the department, or use any material from the streambeds, without first notifying the department
of such activity. Stream is defined as a body of water that flows at least periodically or
intermittently through a bed or channel having banks and supports fish or other aquatic life. This
includes watercourses having a surface or subsurface flow that supports or has supported riparian
vegetation. CDFG's jurisdiction within altered or artificial waterways is based upon the value of
those waterways to fish and wildlife. A CDFG Streambed Alteration Agreement must be
obtained for any project that would result in impact to a river, stream, or lake or associated
riparian habitat. EDAW, Inc. will submit a 1601 Streambed Alteration Agreement application to
CDFG for proposed modifications to drainages on site. This includes completion of Form FG
2030 and the project questionnaire form. A certified environmental document is required to
accompany the Streambed Alteration Agreement application.
ConsultationIFeedback on Draft Applications
Through consultation and negotiations, appropriate mitigation and avoidance measures will be
determined and implemented by EDAW, Inc.
Prepare Final Permit Applications
Deliverables: EDAW, Inc. will prepare a Final Permit Application incorporating comments and
negotiated agreements by the resource agencies and the City of Modesto, as lead agency.
EDAW, Inc. will provide three (3) copies of the Final Permit Application to the City PR&N
staff for review and comment. EDAW, Inc. will submit the Final Permit Application to each of
the appropriate agencies.

21



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-589

A RESOLUTION AMENDING THE FISCAL YEAR 2002-03 OPERATING AND
CAPITAL IMPROVEMENT BUDGETS TO 1) REALLOCATE $30,205 FROM
THE TRRP OPERATING ACCOUNT (8900-390-3912-0235); 2) TRANSFER
$125,580 FROM 8910-800-8000-8003; AND 3) TRANSFER $97,000 FROM 8900-
800-8000-8003 TO TRRP CAPITAL IMPROVEMENT PLAN (CIP) PROJECT
2300-310-M269 TO FULLY FUND THE PROJECT.

WHEREAS, the City desires to enter into an agreement with EDAW Inc., a

professional landscape architecture firm, to prepare a Precise Plan, Environmental

Documents and Permitting for the Gateway Parcel of the Tuolumne River Regional Park,

and

WHEREAS, the cost to provide these documents is estimated to be $380,205, and

WHEREAS, an additional $35,000 will be needed for contingencies and for City

staff to provide project management for a total expenditure of$415,205, and

WHEREAS, $159,420 is available in Capital Improvement Project 8910-310-

M269, Gateway Parcel Master Plan, and

WHEREAS, $97,000 is available in the TRRP Operating Reserve, 8900-800-

8000-8003, and

WHEREAS, $128,580 is available in the TRRP Capital Improvement Plan

Reserve, 8910-800-8000-8003, and

WHEREAS, $30,205 is available in the TRRP Operating Budget account 8900-

390-3912-0235, Services, Professional and Other, and

WHEREAS, the Tuolumne River Regional Park Citizens Advisory Committee

met on September 24, 2003, and supported the recommendation to fully fund the project,

and
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WHEREAS, the Tuolumne River Regional Park Commission met on October 13,

2003, and supported the recommendation to amend the Fiscal Year 2002-03 Operating

and Capital Improvement Budgets to transfer $30,205.00 from the TRRP Operating

account 8900-390-3912-0235 to 8910-310-M269, Gateway Master Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the Fiscal Year 2002-03 Operating and Capital Improvement Budgets are hereby

amended to 1) reallocate $30,205 from the TRRP Operating account 8900-390-3912-

0235; 2) transfer $125,580 from the TRRP CIP Reserve, 8910-800-8000-8003; and 3)

transfer $97,000 from the TRRP Operating Reserve, 8900-800-8000-8003 to TRRP

Capital Improvement Plan (CIP) project 2300-31 0-M269 to fully fund the project.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day of November, 2003, by Councilmember Fisher, who

moved its adoption, which motion being du1y seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED AS TO FORM:

By: Gih< LA L
MICHAEL D. MILIcH, City Attorney

11105/03/PR&N/C EubanklItem II 2

Attest: ~n~A (
JE N ZAHR ty Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-590

A RESOLUTION APPROVING A COOPERATIVE AGREEMENT WITH
CALTRANS FOR THE CONSTRUCTION OF A NEW TRAFFIC SIGNAL AT
YOSEMITE BOULEVARD (STATE ROUTE-132) AND MORTON BOULEVARD
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT.

WHEREAS, Caltrans District 10 has requested the City of Modesto to enter into a

Cooperative Agreement for the construction of a new traffic signal at the intersection of

Yosemite Boulevard (SR-132) and Morton Boulevard, and

WHEREAS, the signal installation is decided based upon Caltrans' review of

traffic delay and collision history at the intersection, and

WHEREAS, Caltrans performed a traffic signal warrant analysis and the results of

this analysis indicate the necessity to construct a traffic signal, and

WHEREAS, the signalization and other proposed improvements to the intersection

are expected to reduce the collision rate and help facilitate the orderly movement of both

vehicular and pedestrian traffic through the intersection, and

WHEREAS, funds are available in Account No. 2300-160-Q206, "Traffic

Signals,"

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Cooperative Agreement with Caltrans for the construction of a

new traffic signal at Yosemite Boulevard (State Route-I 32) and Morton Boulevard.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

III05/03IE&TlS. Liu/ltem 12
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day ofNovember, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest: _-=(}:;q=""~=:Lh-,--,~"-l"='-"'-'="-________
JrJlN ZARR, lfyCiefk-

(SEAL)

APPROVED AS TO FORM:

By:
MICHAEL D. MILICH, City Attorney

ll/05/03\E&T\S. LiulItem 12 2 2003-590



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-591

A RESOLUTION AMENDING THE FISCAL YEAR 2003 CAPITAL
IMPROVEMENT PROGRAM AND OPERATING BUDGETS TO 1) ESTABLISH
A NEW OPERATIONAL ACCOUNT IN THE GAS TAX FUND: 04-0700-160-
1627-6040 'GAS TAX NEW TS YOSEMITE & MORTON W/CALTRANS, FOR
$98,210,2) REDUCE THE EXPENDITURE APPROPRIATION OF MY-2300-160-
Q206-6040 AND THE INTERFUND TRANSFER MY-2300-700-Q206-9070 BY
$85,000 EACH TO PARTIALLY FUND THE NEW OPERATIONS ACCOUNT, 3)
REDUCE THE EXPENDITURE APPROPRIATION OF MY-2300-160-MI44-6040
AND THE INTERFUND TRANSFER MY-2300-700-MI44-9070 BY $13,210 EACH
TO PARTIALLY FUND THE NEW OPERATIONS ACCOUNT, AND 4)
AUTHORIZE THE ROLLOVER OF UNEXPENDED FUNDS IN 04-0700-160-
1627-6040 IN THE FISCAL YEAR 2003-2004 OPERATIONS BUDGET TO 05-
0700-160-1627-6040 IN THE FISCAL YEAR 2004-2005 OPERATIONS BUDGET

WHEREAS, the City of Modesto has budgeted $85,000 in the Fiscal Year 2003-

2004 Capital Improvement Program (CIP) in MY-2300-160-Q206 to fund a share of the

construction of new traffic signal at the intersection of Yosemite Boulevard (State Route

132) and Morton Boulevard, and

WHEREAS, the City of Modesto has also budgeted $13,210 in the Fiscal Year

2003-2004 CIP in MY-2300-160-M144 to fund a share of the construction of other new

traffic signals, and

WHEREAS, the Engineering and Transportation Director has recommended in a

separate resolution that the City of Modesto execute a Cooperative Agreement for

Caltrans to construct this traffic signal, and

WHEREAS, as part of this Cooperative Agreement the City of Modesto has

agreed to pay Caltrans $98,210 towards the construction of this traffic signal and Caltrans

has agreed to pay the remaining $198,984 needed for this c RES€INDED

IlI051031E&TIS. Liulltem 12

- --
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WHEREAS, the City of Modesto Finance Department has identified the

availability of funds for this project and has recommended that a new operations account

be established to track all Caltrans payments.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby amends the FY 02-03 Operations Budget to establish a new operational

account in the Gas Tax Fund: 04-0700-160-1627-6040, "Gas New TS Yosemite &

Morton w/Caltrans," for $98,210.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby amends the Fiscal Year 2003-2004 CIP Budget reducing the expenditure

appropriation of MY-2300-160-Q206-6040 and the Inter-fund transfer MY-2300-700-

Q206-9070 by $85,000 each to partially fund the new Operations account.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby amends the Fiscal Year 2003-2004 CIP Budget reducing the expenditure

appropriation of MY-2300-160-MI44-6040 and the Inter-fund transfer MY-2300-700-

M144-9070 by $13,210 each to partially fund the new operations account.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that all

funds in 04-0700-160-1627-6040 that have not been expended by June 30, 2004, will be

appropriated to 05-160-1627-6040 in the Fiscal Year 2005 Operations Budget.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution to amend both the Fiscal

Year 2003-2004 CIP and Operations Budgets as specified above.

111051031E&TIS. Liulltem 12 2 2003-591



The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day ofNovember, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~[A..b~
JE ZAHR, ty Clerk

APPROVED AS TO FORM:

11105/031E&T/S. Liulltem 12 3 2003-591



MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-592

A RESOLUTION APPROVING THE EXPENDITURE OF THE STATE OF
CALIFORNIA SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND
GRANT MONIES ALLOCATED TO THE CITY OF MODESTO IN THE
2003/2004 FISCAL YEAR

WHEREAS, in 1996, the State Legislature passed, and the Governor signed,

Assembly Bill 3229, the Supplemental Law Enforcement Services Act, and

WHEREAS, the legislation has continued to be funded each subsequent year at

$100 million, statewide, from sales and use taxes, for exclusive funding of municipal

police services, in accordance with written requests submitted by the Chief of Police of a

city to his or her governing body, convened in public hearing, and

WHEREAS, the purpose ofthe law is to ensure public safety, and

WHEREAS, the funding for each county and city is based upon proportionate

population, and

WHEREAS, the allocation to the City of Modesto for fiscal year 2003/2004 is

$302,843, and

WHEREAS, the program requires a public hearing by local governmental Chiefs

of Police or Sheriffs regarding spending plans, and

WHEREAS, these funds must be held in an interest-bearing Supplemental Law

Enforcement Services Fund and must not be used to supplant existing budget funds, and

WHEREAS, The Modesto Police Department has budgeted its 2003/2004 State

Supplemental Law Enforcement Services Fund monies of $302,843 in the 2003/2004

Operating Budget to continue funding five Police Department positions, as follows:
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3 Police Clerks
1 Property and Evidence Technician
1 Systems Analyst

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto, after holding a public hearing, that it hereby approves the Chief of Police's

spending plan for the 2003/2004 State Supplemental Law Enforcement Services Fund

allocation of $302,843 for the salary and benefits of three Police Clerks, one Property

and Evidence Technician and one Systems Analyst.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day ofNovember, 2003, by Councilmember Fisher, who

moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~ -& b.IL-
JE~iClerk

(SEAL)

APPROVED AS TO FORM:

BY.1~~ l~ vi
MICHAEL D. MILIC~vCity Attorney

11/5/03/Police/J.Tognolinilltem 13 2 2003 -592



MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-593

A RESOLUTION APPROVING THE FEDERAL 2003 LOCAL LAW
ENFORCEMENT BLOCK GRANT WITH THE U.S. DEPARTMENT OF
JUSTICE, BUREAU OF JUSTICE ASSISTANCE FOR THE PROCUREMENT
OF EQUIPMENT AND TECHNOLOGY AND AUTHORIZING THE CITY
MANAGER TO EXECUTE SAID GRANT

WHEREAS, the City of Modesto Police Department made application to the U. S.

Department of Justice, Bureau of Justice Assistance for the 2003 Local Law Enforcement

Block Grant Program, and

WHEREAS, the program is of 24-month duration, and it includes the program

area ofprocuring equipment and technology to enhance law enforcement, and

WHEREAS, the Police Department submitted an application for various unmet

equipment and technology needs, as attached, and

WHEREAS, acceptance of this grant enhances Healthy and Safe Strategic Action

Plan action, H.l.B.8. which calls for obtaining public service grants, and

WHEREAS, the total grant project is $176,584 of which the federal share is

$158,926 and the local match is $17,658 and that match is available from the California

Law Enforcement Equipment Program, and

WHEREAS, at its meeting of August 4,2003, the Safety and Communities

Committee was informed ofthis grant opportunity and it unanimously recommended

application for the funds, and

WHEREAS, the grant will make possible the purchase of specialized

investigative computer software, digital cameras for crime scene photography, ballistic

11l5103lPolice/J.Tognolinilltem 14 2003 - 593



shields, a latent print comparison system and a video system for the monitoring of

departmental holding cells,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto, that it hereby approves the Federal 2003 Local Law Enforcement Block Grant

contract for the purchase of police equipment and technology, as attached.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

execute said grant contract.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day ofNovember, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Comad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~Ln~A-'
n3ZAH~lerk

(SEAL)

APPROVED AS TO FORM:

\ c () 1 () A

By:__~_=-_=-~----'._____I_.
MICHAEL D. MILICH, City Attorney

I1f5/03/PoliceJJ.TognolinilItem 14 2 2003 - 593



MODESTO CITY COUNCIL
RESOLUTION NUMBER 2003-594

A RESOLUTION AMENDING THE FISCAL YEAR 2003/2004 ANNUAL
BUDGET ESTIMATING REVENUE AND APPROPRIATING FUNDS FOR THE
2003 LOCAL LAW ENFORCEMENT BLOCK GRANT

WHEREAS, the Police Department acquired a grant award from the U.S.

Department of Justice for the 2003 Local law Enforcement Block Grant Program in the

sum of$158,926, and

WHEREAS, the City's match for the Federal grant program is $17,658 and will

be made from the California Law Enforcement Equipment Program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the 2003/2004 Annual Budget is hereby amended as indicated below:

To:

From:

Expense:
0400-190-2980-5906

Revenue:
0400-190-2980-3506

2003 LLEBG

2003 LLEBG
CLEEP

$176,584

$158,926
$17,658

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

11lS/03lPolice/J.TognolinilItem 14 2003-594



·The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 5th day of November, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~?U0~h
JE ZAH ity Clerk

(SEAL)

:PR~dL
MICHAEL D. MILICH, City Attorney

11/5/03lPolice/J.Tognolinilltem 14 2 2003·594



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-595

A RESOLUTION APPROVING A STORM DRAIN LATERAL
REIMBURSEMENT AGREEMENT BETWEEN THE CITY OF MODESTO AND
SUNDANCE LAKE MODESTO, LLC RELATED TO THE OVERSIZING OF
1,317 LINEAR FEET OF STORM DRAIN LINE AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, SUNDANCE LAKE MODESTO, LLC, a Delaware limited liability

company, owns a certain tract of land consisting of approximately 36.03 acres within

Stanislaus County, commonly known as Sundance Lake Subdivision, and

WHEREAS, in connection with the development of the subdivision, Sundance

Lake Modesto installed 1,317 linear feet of 30" storm drain lateral, and

WHEREAS, the storm drain lateral was oversized to accommodate future

development and will serve adjacent properties located outside of the subdivision, and

WHEREAS, Modesto Municipal Code Section 4-4.802.1 authorizes the City to

enter into an agreement with Sundance Lake Modesto to reimburse for oversizing costs,

and

WHEREAS, the City has identified those properties to be served by, and which

will benefit from Sundance Lake Modesto's installation of the storm drain lateral, and

WHEREAS, the owners of the benefited properties have not participated in the

construction or installation of the storm drain lateral, and

WHEREAS, the benefited properties have paid or will pay mitigation impact fees

to the City as a condition of development, which will include their proportionate share of

the cost of constructing said storm drain lateral, and
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WHEREAS, Sundance Lake Modesto has requested and City has agreed that they

be reimbursed for a portion of it' s cost to install the storm drain lateral from the monies

the City collects through said impact fees, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the agreement between the CITY OF MODESTO and SUNDANCE LAKE

MODESTO related to the reimbursement for oversizing a storm drain lateral in the

amount of $77,020.00 is hereby approved.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

execute the agreement.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day of November, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

I ~ n f()A

By ~\4t~

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

MICHAEL D. MILICH, City Attorney

11/13/031E&TIR Granberg!ltem 04 2 2003-595



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-596

A RESOLUTION APPROVING A REQUEST FOR AN EXTENSION OF
BUDGET AUTHORITY FOR VARIOUS STATE AND FEDERALLY FUNDED
PROJECTS AND AUTHORIZING THE CITY MANAGER TO SIGN THE
REQUEST

WHEREAS, the State of California is searching for funds to improve the State

Budget, and

WHEREAS, unspent funds that exceed 5 years for State projects, and 7 years for

Federal projects have been identified, and

WHEREAS, local jurisdictions may lose unspent funds on the identified projects,

and

WHEREAS, if a project is expected to go beyond May 1, 2004, an extension

request for budget authority must be submitted by December 1, 2003, and

WHEREAS, an extension of budget authority must be approved by the State

Department of Finance, and

WHEREAS, if approved, the expenditure deadline would be extended to June 30,

2005,and

WHEREAS, City staff has identified a list of City projects on Attachment "A"

where funding will lapse on May 1,2004, and for which a request for extension of budget

authority should be made, and

WHEREAS, the City Council must indicate concurrence with the request,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that a request to extend the life of the funds listed in Attachment"A" is hereby

approved.

1l/13/031E&T/Dean Phillipsiitem 05 -1- 2003-596



BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the request.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day ofNovember, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY~~

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

MICHAEL D. MILICH, City Attorney

I I113/03/E&TlDean Phillips/ltem 05 -2- 2003-596
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-597

A RESOLUTION DIRECTING WORK TO BE PERFORMED BY CITY FORCES
FOR AN AMOUNT NOT TO EXCEED $130,000

WHEREAS, the City is proposing to construct a new traffic signal at the

intersection of Tully Road and Snyder Avenue due to the high volume of vehicles

currently using the intersection on a daily basis, and

WHEREAS, new developments along both sides of Snyder will increase traffic to

a higher volume in the near future, and

WHEREAS, there is a need to serve traffic east of Tully Road from Big Valley

Christian School and Church, and

WHEREAS, the installation of a new traffic signal will help reduce stopping

delays, increase traffic safety at the intersection and result in a reduction in air pollution,

and

WHEREAS, the proposed project will include pedestrian phasing and crosswalks,

vehicle detection, and other typical improvements associated with a traffic signal

installation, and

WHEREAS, staff has determined that the project would best be constructed using

City forces, and

WHEREAS, by Resolution No. 2003-7, adopted on 7,2003, Council found and

determined that the Tully Road and Snyder Avenue traffic signal installation is included

within the scope of the project covered by a Master Environmental Impact Report

(MEIR), Sch. No. 1999082041, and

11113/031E&1'IS. Liulltem 06 2003-597



WHEREAS, the Finance Department has determined that funds for this project

have been budgeted in the Fiscal Year 2003-2004 Capital Improvement Program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that staff is hereby directed to use City forces to construct the new traffic signal

installation at Tully Road and Snyder Avenue in an amount up to $130,000.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day ofNovember, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest:

By: ~kQ~lQJ-,::-,,---
MICHAEL D. MILICH, City Attorney

11/13/03\E&Tl8. Liu\ltem 06 2 2003-597



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-598

A RESOLUTION FINDING THAT THE "NEW TRAFFIC SIGNAL
INSTALLATION - TULLY ROAD AND SNYDER AVENUE" PROJECT IS
WITHIN THE SCOPE OF THE PROJECT COVERED BY A MASTER
ENVIRONMENTAL IMPACT REPORT (MEIR), SCH NO. 1999082041

WHEREAS, on March 4,2003, the City Council of the City of Modesto adopted

Resolution No. 2003-123 certifying that the Modesto Urban Area General Plan Master

Environmental Impact Report (MEIR), (SCH No. 1999082041), for the Modesto Urban

Area General Plan, is complete and adequate pursuant to Section 15090 of the California

Environmental Quality Act (CEQA) Guidelines, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for an MEIR, states that the lead agency shall prepare an Initial Study

on any proposed subsequent project to analyze whether the subsequent project may cause

any significant effect on the environment that was not examined in the MEIR, whether

the subsequent project was described in the MEIR, and whether the subsequent project

was described in the MEIR as being within the scope of the project, and

WHEREAS, the Engineering and Transportation Department, by Initial Study,

EAlET 2003-30, reviewed and proposed the "New Traffic Signal Installation - Tully

Road and Snyder Avenue" project, which detennined that the proposed project is within

the scope of the project covered by the MEIR, that the proposed project will have no

additional, significant effect on the environment that was not identified in the MEIR, and

that no new or additional mitigation measures or alternatives may be required, and

11/05/031E&1\S. Liu\Item 06 2003-598



WHEREAS, on October 7, 2003, the Engineering & Transportation Department

caused to be published public notification of the determination conferred in Initial Study

EAlET No. 2003-30, pursuant to Public Resources Code Section 21092.

WHEREAS, said matter was considered by the City Council at a duly noticed

meeting which was held on November 13,2003, at 5:30 p.m., in the Tenth Street Place

Chambers, located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study EAJET 2003-30, prepared

for the proposed "New Traffic Signal Insta1lation-Tully Road and Snyder Avenue"

project, a copy of which is attached hereto as Exhibit "A", and incorporated herein by

reference, and based on the substantial evidence included in said Initial Study makes the

following findings:

A. The proposed project is consistent with the City of Modesto General Plan and

is within scope of the project covered by the General Plan Final MEIR (SCH

No. 1999082041).

B. No additional significant environmental effects will occur as a result of the

proposed traffic signal project that were not previously examined in the

General Plan Master EIR.

C. No new or additional mitigation measures or alternatives will be required as a

result of the proposed traffic signal project that were not previously

considered in the General Plan Master EIR

D. There are no specific features unique to this traffic signal project that require

specific mitigation measures. All certified mitigation measures identified in
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the General Plan Master ErR will apply Citywide, including this project, as

appropriate.

E. The Initial Study, Environmental Assessment No. EAlET 2003-30, provides

substantial evidence to support findings A through D above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Engineering and Transportation Director is hereby authorized and directed to file a

Notice of Approval within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day of November, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

Attest: ~CL.-~.J-tA
JE ZA ityaerk

By k£ Lv
MICHAELD. MILICH, City Attorney
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City of Modesto
Initial Study

INITIAL STUDY
INSTALLATION OF A NEW TRAFFIC SIGNAL

AT THE INTERSECTION OF TULLY ROAD AND SNYDER AVENUE
EA/E.T. No: 2003-30

l. PURPOSE

Section 21157.1 of the Public Resources Code, allows for limited environmental review
of subsequent projects under a Master EIR, provided that certain findings are made.
The Modesto Urban Area General Plan Master EIR (SCH No. 199082041), adopted
March 4, 2003, allows such limited review for projects in the Baseline Developed Area
that are consistent with the General Plan and exi,stjng zoning.

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code,
analyzes whether this project may cause any significant effects on the environment that
were not examined in the General Plan Master EIR. This Initial Study also provides
documentation that the project is within tM Scope of the General Plan Master EIR.

II. . PROJECT DESCRIPTION

A. Project Title:

Installation of a New Traffic Signal at the Intersection of Tully Road and Snyder
Avenue ("Project") .

B. Lead Agency Name and Address:

City of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact Person, Address, and Phone Number:

Steven Liu, Engineering and Transportation Department, (209) 577-5297

D. Project Locations:
At the intersection of Tully Road and Snyder Avenue.

E. Project Sponsor:

City of Modesto, P.O. Box 642, Modesto, CA 95353

F. General Plan Designation:

MU (Mixed Use)

G. Zoning:

SP-O (Specific Plan - Overlay)
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Installation of a New Traffic Signal at Tully Road and Snyder Avenue E.AJE.T. No: 2003-30

H. Description of Proposed Project:

The City is proposing to construct a new traffic signal aUhe intersection of Tully
Road and Snyder Avenue. Currently, the intersection has a stop control on
Snyder. Tully Road is a principal arterial north of Standiford per the City's
General Plan, with a posted speed limit of 45 mph. The latest traffic counts
indicate that Tully Road is carrying approximately 12,000 vehicular traffic per day
at the site vicinity. Snyder Avenue is a collector street with a posted speed limit of
30 mph, which is carrying a daily traffic of about 1,600 near the intersection.
However, the new developments along both sides of Snyder will quickly bring up
traffic to a new high in the very near future. In addition, there is a need to serve
traffic east of Tully Road from the Big Valley Christian School and Church.

The new traffic signal will help reduce stopping delay, increase traffic safety, and
result in a reduction in air pollution at the intersection. The proposed project will
include pedestrian phasing and crosswalks, vehicle detection, and other typical
improvements associated with a traffic signal installation. The signal will be
coordinated with other traffic signals on Tully Road.

I. Surrounding Land Uses:

The surrounding land uses are as follows. PD (Planned Development),
P-O (Professional Office), and R-1 (Low'Density Residential).

J. Other Public Agencies Whose Approval is Required:

None

III. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master E1R for the General Plan. Following is
an analysis of how this project conforms to the analysis contained within the Master EIR.

,
A Traffic and Circulation

The proposed New Traffic Installation Project will not result in a physical change
to any existing land use. It is consistent with the General Plan deSignation for
this site. Therefore, the traffic impacts of this project are consistent with those
contained in the General Plan Master EIR The Existing Conditions, Impact
Analysis and Mitigation Measures listed in the MEIR for Traffic and Circulation
Needs (pages V-1-1 through V-1-33) are, therefore, still valid.

B. Degradation of Air Quality

The air quality impacts for this development are directly related to the traffic
impacts. Since traffic impacts are no greater than those anticipated in the Master
EIR, this development would not cause additional impacts to air quality beyond
those described in the Degradation of Air Quality section of the MEIR The
Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR
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Installation of a New Traffic Signal at Tully Road and Snyder Avenue E.AJE.T. No: 2003-30

for Degradation of Air Quality (pages V-2-1 through V-2-26) are, therefore, still
valid. .

C. Generation of Noise

The Project will not result in a physical change to any existing land use. The
proposed use is consistent with the General Plan in land use and intensity, and
the noise impacts from the project and to the project are consistent with those
analyzed in the Master EIR. Therefore, the project will not create additional
significant effects, and the Mitigation Measures listed in the MEIR for Gener.ation
of Noise (pages V-3-1 through V-3-22) are, therefore, still valid.

D. Loss of Productive Agricultural Land

The proposed new traffic signals will be loCAted in developed areas outside of
productive agricultural land. Therefore, the project is consistent with the Existing
Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for
Loss of Productive Agricultural Land (pages V-4-1 through V-4-12) and they are,
therefore, still valid_

E. Increased Demand for Water Supplies

The proposed Project includes traffic sig!'lal related improvements, and will
require no additional water beyond that iaentified in the Increased Demand for
Water Supplies section of the MEIR. The Existing Conditions, Impacts Analysis
and the Mitigation Measures listed in the MEIR for Increased Demand for Water
Supplies (pages V-5-1 through V-5-13 are, therefore, still valid.

F. Increased Demand for Sanitary Sewer Services

The proposed Project includes traffic signal related improvements, and will create
no additional demand for sewer capacity not identified in the MEIR. The Existing

Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
Increased Demand for Sanitary Sewer Services (pages V-6-1 through V-6-12)
are, therefore, still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The proposed new traffic signals will be located in developed areas and not
located in a Potential Biological Resource Study Area, as presented in Figure 7-1
of the MEIR. Therefore, the project will not impact sensitive wildlife or any plant
habitat above and beyond that which was identified in the Loss of Sensitive
Wildlife and Plant Habitat section of the MEIR. The Existing Conditions, Impact
Analysis, and the Mitigation Measures listed in this section of the MEIR (pages V-
7-1 through V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites
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Installation of a New Traffic Signal at Tully Road and Snyder Avenue E.AJE.T. No: 2003-30

This project will not disturb any archaeological or historic sites that have been
identified in the Disturbance of Archaeological or Historical Sites section of the
MEIR. Figure 8-1 ofthe MEIR indicates that it is also outside the Archaeological
Resource Study Area, which shows areas that may require additional site
specific investigations. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Disturbance of Archaeological or
Historical Sites (pages V-8-1 through V-8-22) are, therefore, still valid.

I. Drainage, Flooding and Water Quality

Because the project is consistent with the General Plan in land use and intensity,
it will not present any new impacts to drainage, flooding and water quality that
have not already been addressed in the MEIR. The mitigation measures in the
Master EIR will not reduce the impacts of increased runoff within the baseline
developed area to a less than significant Jevel. In adopting the Master EIR, the
City Council adopted a finding of overriding findings for this impact. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Drainage, Flooding, and Water Quality (pages V-9-1 through V- 9-13) are still
valid.

J. Increased Demand for Storm Drainage

The project will not present any new impacts that have not already been
addressed in the MEIR. The mitigation measures contained in the Master EIR
will not reduce the impacts of increased runoff within the baseline developed
area to a less than significant level. In adopting the Master EIR, the City Council
adopted a finding of overriding findings for this. impact. The Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for the
Increased Demand for Storm Drainage (pages V-10-1 through V-10-16) are still
valid.

K. Increased Demand for Parks and Open Space

The proposed improvements will not have an effect upon the parks or open
space needs in "the area over that anticipated in the Master EIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Parks and Open Space (pages V-11-1 through V-11-
14) are, therefore, still valid.

L. Increased Demand for Schools

The proposed improvements will not create any additional.demand for schools.
The Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Schools (pages V-12-1 through V-12-11)
are still valid.

M. Increased Demand for Police Services

S:\Traffic\Steven\Tul!y & Sny.der\lnitia! Environmental Study.doc

-4-



------,-----.-.~. - - --"----- ~-- --"- -- -_ ..

Installation of a New Traffic Signal at Tully Road and Snyder Avenue EAJET No: 2003-30

Because the Project is consistent with the General Plan in land use and intensity,
it will not present any increased demand for police services that has not already
been addressed in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Police
Services (pages V-13-1 through V-13-7) are, therefore, still valid.

N. Increased Demand for Fire Services

Because the Project is consistent with the General Plan in land use and intensity,
it will not present any increased .demand for fire services that has not already
been addressed in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Fire
Services (pages V-14-1 through V-14-9) are, therefore, still valid.

O. Generation of Solid Waste

This project will not cause the generation of solid waste beyond that which is
identified in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Generation of Solid Waste (pages
V-15-1 through V-15-10) are, therefore, still valid.

P. Generation of Hazardous Materials

This proposed use will not result in additional hazardous materials generated
beyond those identified in the MEIR. The Existing Conditions, Impacts Analysis
and the Mitigation Measures listed in theMEIR for the Generation of Hazardous
Materials (pages V-16-1 through V-16-15) are, therefore, still valid.

Q. Landslides and Seismic Activity

This use will result in no additional potential for exposing people to landslides or
earthquake related hazards such as liquefaction beyond those identified in the

MEIR. The Existing Conditions, ImpactsAnalysis and the Mitigation Measures
listed in the MEiR for the Landslides and Seismic Activity (pages V-17-1 through
V-17-12) are, therefore, still valid.

R. Energy

This use will result in less than significant additional demands for energy, as
identified in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Energy (pages V-18-1 through V-18-7)
are, therefore, still valid.

IV. CONCLUSIONSIDETERMINATIONS OF FINDINGS
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Installation of a New Traffic Signal at Tully Road and Snyder Avenue E..AJE.T. No: 2003-30

A. The proposed Installation of a Traffic Signal Project is within the scope of the
General Plan Master EIR (SCH No_ 1999082041), which analyzed the potential
impacts of buildout of the Urban Area General Plan, including roadways in this
area.

B. No additional significant environmental effects will occur as a result of the Project
that were not previously examined in the General Plan Master EIR.

C. No new mitigation measures or altematives will be required as a result of the
Project that were not previously considered in the General Plan Master EJR.

D. There are no specific features unique to the Project that requires project specific
mitigation measures. All certified mitigation measures identified in the MEIR
would apply city wide, including this project as appropriate.

E. This initial study provides substantial evidence to suppor! findings A, B, C, and 0
above.

Signature:

L. Steven liu
Assistant Traffic Engineer
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-599

A RESOLUTION AUTHORIZING THE AWARD OF BID AND CONTRACT
FOR THE FURNISHING OF ROCKWELL REJUVENATION WITH
APPLEGATE BACKHOE & DRILLING, HUGHSON, CA FOR A THREE (3)
YEAR CONTRACT WITH TWO (2) ONE-YEAR EXTENSION OPTIONS

WHEREAS, the Operations and Maintenance Department, Waste Water

Collections Division has requested the furnishing of rockwell rejuvenation, and

WHEREAS, the City of Modesto has a storm drainage system that requires an

intense maintenance program, and

WHEREAS, the City has over 10,000 rockwells within this storm drainage

system that require annual cleaning and at times rejuvenation, and

WHEREAS, rejuvenation of a rockwell entails replacing the core pipe and upper

level rock materials and partially redrilling the original vertical shaft, and

WHEREAS, over the past six years, to maximize the effectiveness of the system,

the total number of rockwells rejuvenated annually has grown from 35 to over 500, and

WHEREAS, in fiscal year 2002/2003, 528 rockwells received rejuvenation, and

WHEREAS, based on annual funds of$I,167,900.00, it is estimated that 488

rockwells will receive rejuvenation in fiscal year 2003/2004, and

WHEREAS, rockwells routinely become contaminated and clogged due to

organic material, oils, paint, concrete, silt and other debris, and

WHEREAS, once a rockwell becomes contaminated it ceases to function as

designed and is rendered inoperable, and

WHEREAS, the only way to remove the contaminants and return the rockwell to

its fully functional state is through the rejuvenation process, and
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WHEREAS, the annual routine maintenance and rejuvenation of the City's

rockwell drainage system is critical, and

WHEREAS, the continued functionality of all rockwells is completely dependent

on their proper maintenance, and

WHEREAS, in June 2003, Council approved Resolution No. 2003-308

authorizing the Purchasing Supervisor to formally solicit bids for the furnishing of

rockwell rejuvenation for the Operations and Maintenance Department, Waste Water

Collections Division, and

WHEREAS, the Purchasing Division solicited Request for Bid No. 0203-38 for

the furnishing of rockwell rejuvenation, and

WHEREAS, ten (10) vendors were solicited with one (l) vendor choosing to

respond, and

WHEREAS, on July 29, 2003 bids were opened and recorded in the City Clerk's

office, and

WHEREAS, it is recommended by staff that the City award the bid and authorize

the City Manager to sign a contract for the furnishing of rockwell rejuvenation with

Applegate Backhoe & Drilling, Hughson, CA for an estimated annual cost of

$1,166,000.00, for a three (3) year contract with two (2) one-year extension options,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the bid and contract to Applegate Backhoe & Drilling of Hughson,

CA., for the furnishing of rockwell rejuvenation for an estimated annual cost of

$1,166,000.00, for a three (3) year contract with two (2) one-year extension options.
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BE IT FURTHER RESOLVED that the City Manager is hereby authorized to

execute said contract.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day ofNovember, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: . None

ABSENT: Councilmembers: None

ATTEST:
k Zahr, c(Jjy Clerk

APPR9VEI~STC[:

BY:~~
Michael D. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-600

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
NATIONAL ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM FUNDS IN
THE AMOUNT OF $256,297 AND TO EXECUTE THE NECESSARY GRANT
ACCEPTANCE DOCUMENTS.

WHEREAS, the Congress, under Public Law 107-73, has authorized the

establishment of the Federal Fire Protection and Control Act and has appropriated $360

million dollars to carry out the Assistance to Firefighter'S Grant Program, and

WHEREAS, the Federal Emergency Management Agency (FEMA) is responsible

for administration of the program, setting up necessary rules and procedures governing

application by local agencies under the program, and

WHEREAS, said adopted procedures established by FEMA require the applicant

to provide 30% local matching funds, and

WHEREAS, the City of Modesto and Modesto Fire Department qualified to

submit a grant request, and

WHEREAS, the Public Safety Committee met on March 31,2003, and

recommended support for this grant application, and

WHEREAS, the National Assistance to Firefighter's Grant Program has awarded

a grant to the Modesto Fire Department in the amount of $256,297,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby:

1. Authorizes the acceptance of Assistance to Firefighter's Grant Program funds in

the amount of $256,297.
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2. Certifies that said agency has matching funds from the following source: Fire

Department Operating Budget, and can finance 100 percent of the project, 70% of

which will be reimbursed.

3. Authorizes the City Manager, or designee, as agent of the City to execute and

submit the necessary grant acceptance documents.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day ofNovember, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

By: kk1< lL;

Comad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney

11l13/031FirelD EspinozalItem 08 2 2003-600



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-601

RESOLUTION APPROVING A LEASE AGREEMENT WITH JENNIFER
OLGIATI TO LEASE CITY-OWNED PROPERTY LOCATED AT 801 N
McCLURE ROAD AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE LEASE.

WHEREAS, the City owns property located at 801 N McClure Road, and

WHEREAS, the previous Lessee, Tara Fairbairn, notified the City of her intent

to terminate the existing Lease Agreement, and

WHEREAS, staff subsequently initiated the process to obtain another Lessee for

the property, including advertising, reviewing rental applications, and performing

credit/reference checks, and

WHEREAS, staff found Jennifer Olgiati to be the most qualified Lessee, and

WHEREAS, the proposed lease is for a period of twelve (12) months and

includes monthly rental payments of $800 (eight hundred dollars), and

WHEREAS, the proposed lease provides the tenant be responsible for landscape

maintenance, major appliance maintenance, and other minor repairs of the property, and

WHEREAS, the proposed lease includes an inflation factor, should the lease be

extended beyond the original 12-month commitment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that the Lease Agreement with Jennifer Olgiati to Lease City-Owned Property

located at 80 I N McClure Road, attached hereto as Exhibit A, is approved.



Be it further resolved that the City Manager or his designee is hereby authorized

to execute the lease.

The foregoing resolution was introduced at a special meeting of the Council of

the City of Modesto held on the 13th day ofNovember, 2003, by Councihnember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Fisher, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

MIKE MILICH, City Attorney
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Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

2 2003-601



LEASE AGREEMENT

This Indenture of Lease, made and entered into in the City of Modesto, County of

Stanislaus, State of California, as of this~ day of December 2003, by and between the CITY

OF MODESTO, a municipal corporation of the State of California, hereinafter called CITY, and

Jennifer Olgiati, hereinafter called LESSEE.

THE PARTIES HERETO AGREE AS FOLLOWS:

That for and in consideration of the covenants, conditions, agreements, and stipulations

hereinafter expressed, CITY does hereby demise and lease unto LESSEE, and LESSEE hereby

hires from CITY those certain premises located at 801 N. McClure Rd. in the City of Modesto,

County of Stanislaus, State of California, more particularly shown in red on the attached map

marked Exhibit A.

1. TERM. LESSEE shall be entitled to have and to hold the leased premises, together

with the appurtenances, rights, privileges and easement thereunto belonging to or

appertaining, for a one (1) year term commencing on December 1, 2003 and ending on

December 1, 2004.

If LESSEE with CITY'S consent remains in possession of the leased premises

after the expiration of the lease term, possession of the leased premises shall be

deemed to be a month-to-month tenancy, terminable on thirty (30) days written notice

given by either party. LESSEE'S monthly rent shall be increased in the arnount of

$50.00 per each 12-month period beyond the first year term. The City Manager is

authorized to give said notice on behalf of CITY.

2. RENTAL.

(a) Monthly rental for the lease of the leased premises shall be eight hundred

and no/100ths ($800.00) dollars payable each month in advance
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commencing on December 1, 2003 payable in lawful money of the United

States to CITY'S Director of Finance, P.O. Box 642, Modesto, California.

The monthly rent shall be paid for the 15t of each month and subsequent

months and a portion of any partial month prorated at the rate of 1/30th of

the monthly sum. Rent shall be due on the 15t of the month and will be

delinquent on the 15th of the month.

(b) In the event the rental payment is not paid to CITY by the 15th of the month,

there shall be added a monthly penalty of ten percent (10%) of the amount

of rental due per month, or $80.00, whichever is greater.

3. ADDITIONAL CONSIDERATION. LESSEE agrees that as further consideration for the

lease of the demised premises to perform the following services:

(a) At LESSEE'S discretion and sole cost, LESSEE may post signs indicating

the leased premises is a private residence and no trespassing will be

allowed.

(b) LESSEE shall take care of minor maintenance, along with maintaining in

working condition the kitchen appliances. Repairs to said appliances shall

not be made without first obtaining written authorization from the Building

Services Superintendent. City shall reimburse LESSEE for approved repair

costs.

This agreement recognizes that a substantial inducement to CITY for entering

into this agreement was, and is, the reputation and competence of LESSEE. Neither

CITY nor its officers, agents or employees shall have any control over the conduct of

LESSEE except as herein set forth, and for the purpose of this agreement, LESSEE

expressly agrees not to represent that LESSEE is in any manner agent, servant or

employee of CITY, it being understood that LESSEE is as to CITY wholly independent
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contractor and that LESSEE'S obligations to CITY are solely such as are prescribed by

this agreement.

4. DEPOSIT. Concurrently with the delivery of the signed Lease Agreement, LESSEE

will deliver the first month's prorated rent in the amount of eight hundred dollars

($800.00) and a deposit with CITY in the amount of eight hundred and noli OOth Dollars

($800.00) as security for the full and faithful performance of each and every term,

provision, covenant, and condition of the Lease Agreement. If LESSEE defaults in

respect to any of the terms, provisions, covenants, and conditions of this Lease

Agreement, including but not limited to the payment of rent, to repair damages to the

premises caused by the LESSEE, or cleaning of such premises upon termination of the

Lease Agreement, CITY may use, apply, or retain the whole or any part of this security

for payment of and or all of the above mentioned specific purposes. Any remaining

portion of such deposit shall be returned to the LESSEE no later than thirty (30) days

after termination of the Lease Agreement. LESSEE shall not be entitled to any interest

on the security deposit.

5. USE. Said premises shall not be used by LESSEE during the term of this Lease

Agreement for other than single-family residential and occasional guests except with the

prior written consent of CITY.

6. RESTRICTIONS ON USE. LESSEE agrees to abide by the following restrictions on use

of the premises:

(a) No animals or pets shall be permitted on the premises except those

approved by prior written approval of the City Manager or his designee.

(b) All laundry and other types of maintenance operations shall be confined to

the interior of the house.

(c) All storage, both temporary and permanent, shall be confined to the interior

of the house.
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(d) No more than two (2) motor vehicles shall be kept on the premises at any

time, and shall be in good running condition at all times.

(e) Smoking will not be allowed in the house.

7. REPAIR - MAINTENANCE. LESSEE agrees that as part of the consideration for lease

of the demised premises that LESSEE will make, at LESSEE'S sole cost and expense,

any ordinary repairs to the dwelling necessary to keep said dwelling in a tenantable

condition.

LESSEE also agrees to maintain the demised premises in a safe, clean and sanitary

manner, including the dwelling structure, the yard & landscaping, and to keep the entire

premises reasonably free from noxious weeds and grasses. A fee of $100.00 per month

will be added onto the monthly rent for landscaping maintenance and upkeep if LESSEE

fails to maintain landscaping at a level acceptable to CITY.

CITY shall be responsible for any major repairs to the demised premises, except as

noted previously.

8. IMPROVEMENTS. LESSEE understands that no improvements to or upon the premises

may be made without the prior written consent of the City Manager or his designee; any

approved improvements will be done at the sole cost and expense of LESSEE.

No buildings or other structures shall be erected upon the premises unless the

consent of the City Manager ore his designee is first obtained in writing. LESSEE

agrees to notify CITY at the time any improvements are begun so that CITY may post

and record Notices of Nonresponsibility. LESSEE agrees not to permit any liens for both

labor and materials to be placed upon said premises by reason of any improvements

made thereon and further agrees to hold CITY harmless from any liability resulting

therefrom.
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9. RIGHT OF ENTRY UPON PREMISES. CITY and its agents and employees shall have

the right to enter upon the leased premises under the following circumstances:

(a) In case of emergency;

(b) To make necessary or agreed upon repairs, decorations, alterations or

improvements; supply necessary or agreed upon services; exhibit the dwelling unit to

prospective or actual purchasers, mortgagees, tenants, workers or contractors; or to

make preliminary inspections before termination of the lease agreement;

(c) When the Lessee has abandoned or surrendered the premises; or

(d) In accordance with a court order.

Lessor will give Lessee at least twenty-four (24) hour's notice of Lessor's intent to

enter unless: (1) an emergency exists, (2) Lessee has abandoned or surrendered the

leased premises, or (3) it is impracticable to do so. Further, Lessor will enter only during

normal business hours unless: (1) an emergency exists, (2) Lessee has abandoned or

surrendered the leased premises, or (3) Lessee consents, at the time of entry that is not

during business hours, to the entry.

10. EMERGENCIES. If any emergency arises, LESSEE agrees to promptly take whatever

remedial action may be feasible and promptly notify either the Building Services Division

of the Operations & Maintenance Department or the Modesto Police Department of the

existence of such emergency and the remedial action taken.

11. UTILITIES. LESSEE agrees to pay all utility bills, including electricity, water and

garbage. Septic system will be maintained by CITY.

12. ASSIGNMENT BY LESSEE. LESSEE shall not assign this Lease Agreement nor any

right hereunder, nor sublet the premises, nor any part thereof, or suffer any other person

or entity to occupy or use the said premises or any portion thereof whether through

direct assignment, subletting, occupation or use by another person or entity. Any such

assignment, subletting and occupation or use by any other person or entity shall be void
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and shall, at the option of the City Manager, terminate this Lease Agreement. This

Lease Agreement shall not, nor shall any interest therein, be assignable, as to the

interest of LESSEE by operation of law, without the prior written consent of CITY.

13. FIRE INSURANCE. CITY shall keep the leased premises, excluding personal property

of the LESSEE, insured against losses by fire and other perils to the extent covered

within CITY'S insurance pOlicies, except that LESSEE agrees to reimburse CITY for any

losses caused by, or arising out of LESSEE'S use, occupancy or operation of the leased

premises and not covered under CITY'S insurance poliCies, including deductible

amounts (presently $5,000.00). LESSEE further agrees to reimburse CITY and/or

CITY'S insurance companies for any such losses caused by, or arising out of LESSEE'S

use, occupancy or operation of the leased premises for which the LESSEE may be held

legally obligated to pay.

14. LIABILITY INSURANCE. LESSEE agrees to provide and keep in full force and effect

throughout the term of this Lease Agreement a policy of insurance, covering any and all

claims for injury, sickness and disease, including death therefrom, to any/all persons and

damage to property, arising out of LESSEE'S use of, occupancy of, or occurring on the

leased premises, in the amount of $300,000. Within thirty (30) days of the

commencement of this Lease Agreement, a certificate evidencing said insurance shall

be filed with the City Clerk. Said certificate of insurance shall be in a form acceptable to

CITY'S Risk Manager. LESSEE further agrees that the amount of insurance required

may from time to time be adjusted by CITY'S Risk Manager and LESSEE agrees to file a

new insurance certificate with the City Clerk evidencing the new amounts after a thirty

(30) day written notice from CITY'S Risk Manager requiring him/her to do so.

15. INDEMNIFICATION. LESSEE agrees to indemnify, defend and hold the City of

Modesto, its officers, agents, volunteers and employees free and harmless from and

against any and all liabilities, claims, demands, actions, losses, damages or costs of
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defense thereof that result in bodily injury and/or property damage caused by, arising out

of, or in any way related to LESSEE'S use or occupancy of the leased premises, or

occurring on the leased premises during the term of this lease or at any time of

occupancy of the leased premises by LESSEE. Upon demand LESSEE shall, at his

own expense, defend the City of Modesto, its officers, agents, volunteers and employees

against all such liabilities, claims, demands, actions, losses, damages or cost.

16. TERMINATION BY CITY PRIOR TO EXPIRATION.

(a) ABANDONMENT

If Lessee breaches this lease and abandons the property before the end of the

term Lessor shall have the right to terminate this Lease by giving written notice of

termination to Lessee. Said notice shall be served on Lessee when the rent on the

property has been due and unpaid for at least fourteen (14) consecutive days, and

Lessor reasonably believes Lessee has abandoned the property. The notice shall

inform the Lessee of the date of termination of the Lease and in no event shall

such date be less than fifteen (15) days after the notice is served personally on

Lessee or, if mailed, not less than eighteen (18) days after the notice is deposited

in the mail.

(b) MATERIAL BREACH

(1) Lessor and Lessee agree that every condition, covenant, and provision of

this Lease is material and reasonable. Any breach by Lessee of a

condition, covenant or provision of this Lease will constitute a material

breach. For any material breach by Lessee, Lessor may provide Lessee

with a notice as set forth in subparagraph (a) above, which complies with

the time constraints set forth therein and describes the breach and the

date of the Lease's termination. Failure on the part of Lessee to pay rent
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when due, unless such failure is corrected within a fifteen (15) day period,

shall constitute a material breach of the Lease Agreement.

(2) Should Lessee vacate the Leased Premises and leave any personal

property not owned by the Lessor on the premises, City shall not be

responsible for the custodial protection of the personal property

abandoned, even though it is necessary for City to remove Lessee's

personal property from the Leased Premises for either storage or

disposal.

(c) LESSOR'S REMEDIES

On such termination, Lessor may recover the following from Lessee:

(1) The worth at the time of the award of the unpaid rent that had been

earned at the time of termination;

(2) The worth at the time of the award of the amount by which the

unpaid rent that would have been earned after termination until the

time of the award exceeds the amount of rental loss that Lessee

proves could have been reasonably avoided;

(3) The worth at the time of the award of the amount by which the

unpaid rent for the balance of the term after the time of the award

exceeds the amount of rental loss for that period that Lessee proves

could have been reasonable avoided; and

(4) Any other amount necessary to compensate Lessor for all the

detriment proximately caused by Lessee's failure to perform the

obligations under this Lease, or that in the ordinary course of things

would be likely to result therefrom.

17. TAXES. LESSEE recognizes and understands that this Lease may create a

possessory interest subject to property taxes on such interest. LESSEE further agrees
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to pay, without the right to deduct from rental fees provided herein, any and all property

taxes, if any, assessed during the term of this lease against LESSEE'S possessory

interest in the lease premises.

LESSEE further agrees to pay, without right to deduct from rental fees provided

herein, any and all personal property taxes assessed against his property on said leased

premises and such portion of any real property taxes as may be levied against

improvements owned by LESSEE and erected upon land owned by CITY.

18. DAMAGE TO PREMISES. If said premises are so damaged by fire or from any other

cause as to render it untenantable, then either party shall have the right to terminate this

Lease Agreement as of the date on which such damage occurs, through written notice to

the other party, to be given within fifteen (15) days after the occurrence of such damage;

except that should such damage or destruction occur as the result of the abuse or

negligence of LESSEE or his invitees, so as to render said premises untenantable, CITY

only shall have this right of termination. The City Manager or his designee is authorized

to give notice on behalf of the CITY.

19. COMPLIANCE WITH LAWS. LESSEE shall not do or suffer to be done on or about the

leased premises anything that would or does violate or conflict with any applicable law,

ordinance, rule or regulation which is now in force or effect or which may hereafter be

enacted or adopted by federal, state, county or municipal authority.

20. FAILURE TO VACATE. LESSEE agrees to vacate said premises upon termination of

this Lease Agreement, and failing to vacate as herein provided, agrees that CITY, or its

authorized agents, may enter upon said property and remove all personal property

therefrom and in this event, LESSEE waives any and all claims for damages against

CITY, its agents or employees. Nothing herein shall be deemed a waiver of any rights of

CITY to demand and obtain possession of said premises in accordance with law in the

event of a violation on LESSEE'S part of any of the terms or conditions hereof.
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21. CO-PARTNERSHIP DISCLAIMER. It is mutually understood and agreed that nothing in

this Lease Agreement is intended or shall be construed as in any way creating or

establishing the relationship of co-partners between the parties hereto, or as constituting

LESSEE as agent or representative of CITY for any purpose or in any manner

whatsoever.

22. WAIVER. Any waiver of any breach of covenants or conditions herein contained to be

kept and performed by either party shall be effective only if in writing and shall not be

deemed or considered as a continuing waiver and shall not operate to bar or prevent the

other party from declaring a forfeiture or exercising its rights for any succeeding breach

of either the same or other condition or covenant.

23. ATTORNEY'S FEES. In the event that either party hereto shall commence any legal

action or proceeding against the other by reason of the alleged failure of the other to

perform any term, covenant, or condition of this Lease Agreement by him to be

performed or kept, the party prevailing in said action or proceeding shall be entitled to

recover a reasonable attorney's fee to be fixed by the court. "The party prevailing"

means the party in whose favor final judgement is rendered and "legal action or

proceeding" includes arbitration.

24. TIME OF ESSENCE, BINDING UPON HEIRS, ETC. Time is of the essence of each and

all the terms and provisions of this Lease Agreement and the terms and provisions of the

Lease Agreement shall extend to and be binding upon and inure to the benefit of the

heirs, executors, administrators, successors and assigns of the respective parties herein

contained shall be joint and several obligations.

25. NUMBER AND GENDER. All words used herein in the singular number shall include

the plural and the present tense shall include the future and the masculine gender shall

include the feminine.
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IN WITNESS WHEREOF, the City of Modesto, a Municipal Corporation, has authorized the

execution of this Lease Agreement in duplicate by its City Manager and attestation by its City

Clerk under Authority of Resolution No. , adopted by the Council of the City of

Modesto on the __ day of ,2003. And LESSEE has caused the Lease Agreement

to be executed.

ATTEST:

By__~_~~~~~____
Jean Zahr, City Clerk

(SEAL)

APPROVED AS TO LEGAL FORM:

By__~~~~~_________
Mike Milich, City Attorney

APPROVED AS TO RISK MGMT. FORM:

By__-::::----:::--:---:-:-::---:::-:--:-:-
Ben Bankard, Acting Risk Manager

CITY OF MODESTO, a municipal corporation

By __~~~~~~~______________
Jack R. Crist, City Manager

By_~_~~77.-__________
Jennifer Olgiati
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-602

RESOLUTION AMENDING THE MEMORANDUM OF UNDERSTANDING
(MOD) BETWEEN THE CITY OF MODESTO AND THE MODESTO CITY
FIRE FIGHTERS ASSOCIATION (MCFFA), TO PROVIDE FORA REVISED
METHOD OF IMPLEMENTING EMPLOYEE COST SHARING OF
RETIREMENT CONTRIBUTIONS.

WHEREAS, the Board of Arbitrators in the matter of an arbitration under Section

1206 of the Charter of the City of Modesto, between the City and the Modesto City Fire

Fighters Association (MCFFA), issued a decision dated May 1, 2002, and

WHEREAS, that decision provided for equal cost sharing between the City and

MCFFA for increases in the Normal Cost of retirement benefits above 18.3%, when said

increases were due solely to the implementation of the 3% @ 50 retirement formula, and

WHEREAS, such increases in Normal Cost have occurred for FY 02-03 and for

FY 03-04, and

WHEREAS, the parties agree to implement the cost sharing provision by delaying

for three pay periods the next scheduled across-the-board salary increase for MCFFA, in

lieu of making changes to the Employer Paid Member Contribution (EPMC) rate, and

WHEREAS, such a delay will realize for the City approximately the same savings

as would have been realized by changes to the EPMC,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Memorandum of Understanding between the City and

MCFFA, expiring December 27, 2004, be amended to provide that the 3% across-the-

board salary increase scheduled for December 30,2003 be delayed until February 10,

2004.
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BE IT FURTHER RESOLVED that this delay shall be in lieu of changes to the

Employer Paid Member Contributions, and this delay shall fulfill MCFFA's obligation

for cost sharing related to increases in the Normal Cost retirement rate under the current

MOU.

BE IT FURTHER RESOLVED that the MCFFA MOU shall be amended to

terminate the provision for cost sharing ofNormal Cost increases, effective June 30,

2004.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day ofNovember, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPRO~ED~ T(O~: .

BY:~=~~~~~~~~~~___
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-603

A RESOLUTION APPROVING THE REQUEST OF BERTOLOTTI DISPOSAL,
INC. FOR AN ASSIGNMENT AND TWO-YEAR EXTENSION OF THEIR
SERVICE AGREEMENT WITH THE CITY OF MODESTO FOR THE
COLLECTION OF COMMERCIALfRESIDENTIAL GARBAGEIRECYCLABLES,
CONTAINERIZED YARD WASTE, AND INDUSTRIAL GARBAGE,
SALVAGEABLE WASTE, AND RECYCLABLES TO BERTOLOTTI MODESTO
DISPOSAL, INC. AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE ASSIGNMENT AND EXTENSION.

WHEREAS, on September 25, 2003, the City Clerk received a request from

Bertolotti Disposal Inc. for an Assignment and Extension of their Service Agreement to

collect commercial/residential garbage/recyclables, containerized yard waste, and

industrial garbage, salvageable waste, and recyclables in the City of Modesto, and

WHEREAS, Bertolotti Disposal Inc., wishes to assign its rights and interests

under said agreement to its newly formed affiliate company, Bertolotti Modesto Disposal,

Inc., and

WHEREAS, Bertolotti Disposal Inc. has provided all of the information required

by the Modesto Municipal Code and Service Agreement, including the proposed

assignee, the types of services offered, the equipment to be used, the financial ability of

the assignee to perform the services, and the proposed consideration to the City, and

WHEREAS, staff has reviewed the aforementioned documentation and performed

due diligence upon the request, and

WHEREAS, on October 13, 2003, the Economic Development Committee met

and supported the request of Bertolotti Disposal Inc., and
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WHEREAS, in accordance with Modesto Municipal Code section 5-5.24, a public

hearing was held on Thursday, November 13, 2003, at 5:30pm in the Tenth Street Place

Chambers located at 1010 10th Street, Modesto, California, and

WHEREAS, pursuant to California Public Resources Code Section 49510 (b), the

City

Council finds that it is in the public interest to foster and encourage solid waste

enterprises so that, at all times, there will continue to be competent enterprises willing

and financially able to furnish needed solid waste handling services, and

WHEREAS, Sections 5-5.23 through 5-5.33 of the Modesto Municipal Code,

inclusive, establish the process by which proposals may be submitted to enter into service

agreements with the City, and the procedure by which the City reviews and determines

whether to enter into such service agreements, and

WHEREAS, the Modesto Municipal Code section 5-5.32 requires that collection

companies obtain written consent from the City Council after a public hearing is held,

prior to an Assignment of a Service Agreement,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that an Assignment and Two-Year Extension of the Service Agreement

between the City of Modesto and Bertolotti Disposal, Inc. is hereby approved to

Bertolotti Modesto Disposal, Inc., for the purposes of providing solid waste collection

services of commercial/residential garbage/recyclables, containerized yard waste, and

industrial garbage, salvageable waste, and recyclables.

BE IT FURTHER RESOLVED by the Council that it hereby authorizes the City

Manager, or his designee, to execute the assigrunent and extension.
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The foregoing resolution was introduced at a special meeting of the Council ofthe

City of Modesto held on the 13th day of November, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Conrad,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:PR~Or:::RJ

Conrad, Fisher, Frohman, Jackman, Keating,
o'Bryant

None

Mayor Sabatino

ATTEST: ~CI.-~ hJL
JEANZ~City Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-604

A RESOLUTION TERMINATING THE CURRENT SERVICE AGREEMENT
WITH WASTE MANAGEMENT FOR PERFORMANCE DEFICIENCIES,
APPROVING THE EXECUTION OF A I-YEAR INTERIM CONTRACT, AND
IMPOSING PENALTIES FOR FAILURE TO PERFORM UNDER THE 1997
SERVICE AGREEMENT

WHEREAS, on November 1, 1997, the City executed a Service Agreement with

Modesto Garbage Company, Inc., D.B.A. Modesto Disposal Service, which was then a

subsidiary of USA Waste of California, which later acquired Waste Management and

changed the name of the corporate parent to Waste Management, for a term through

January 1, 2007, and

WHEREAS, while the term ofthis Service Agreement with Waste Management

was for 10 years, due to concerns about the corporation's problems in other cities, the

City Council added a provision to the Service Agreement to allow the City to terminate

the agreement on January 1,2004, if the City found the company did not meet certain

performance standards to the satisfaction of the City, and

WHEREAS, Section b.l. of the Service Agreement states the following

performance standards must be met to get to the full 10-year term: Timely payment of

fees and charges; Delivery of all waste or recyclables to the facilities specified by the

City; Satisfactory resolution of complaints; Compliance with all provisions of the

Modesto Municipal Code, the Service Agreement, and state, federal, and local laws

pertaining to the collection operations; and Service Agreement provisions regarding

recycling and yard waste diversion programs, and

WHEREAS, staff notified the company on multiple occasions that substandard

performance was occurring and of the need to meet the requirements of the Service

Agreement, and
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WHEREAS, staff believes the company has violated multiple provisions of

Section b.!. of their Service Agreement, and

WHEREAS, on October 13,2003, the Economic Development Committee met

and recommended that the Council terminate Waste Management's Service Agreement,

issue an interim contract with the possibility of two, one-year Extensions if they perform

to the City's standards, impose penalties for past violations of the Service Agreement,

and, if the company continues to fail to perform, either go out to bid or divide the service

area between the other collectors effective January, 2006, and

WHEREAS, pursuant to Modesto Municipal Code Section 5-5.33, the City

Council heard said matter at a public hearing, on Thursday, November 13th, 2003, at 5:30

p.m. in the Tenth Street Place Chambers located at 1010 10th Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that the Council hereby:

I. Terminates the current Service Agreement with Waste Management (D.B.A.
Modesto Disposal Service) effective January 1, 2004;

2. Authorizes the City Manager to execute a I-year interim contract with Waste
Management allowing them to continue providing service through January,
2005;

3. Authorizes the City Manager to extend this interim contract for a total of two,
I-year extensions if the company fully complies with the service requirements
of the City;

4. Authorizes staff to bill Waste Management to compensate the City for staff
time expended in the resolution ofcustomer service complaints; and,

5. If the company fails to comply with the City's service requirements, either go
out to bid in 2006 or divide the Waste Management service area among the
other collectors effective January 1, 2006;

6. Directs staff to research the possibility of including on the customer's invoice a
phone number for Waste Management for complaints as well as the City staff
phone number.
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BE IT FURTHER RESOLVED, that if the company fails to comply with the

City's service requirements during the initial year of the interim contract, the Council

hereby directs staff to return with a report recommending that the City either go out to bid

in 2006 to provide services in Waste Management's service area, or divide the Waste

Management service area among the other collectors effective January I, 2006.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day of November, 2003, by Councilmember O'Bryant

who moved its adoption, which motion being duly seconded by Councilmember Fisher,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant

None

Mayor Sabatino

ATTEST: Et=o.-n~ ,
JE ZAHR ity Clerk

(SEAL)

:PR)JT~~;;L
MICHAEL D, MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-605

A RESOLUTION APPROVING TWO (2), SEVEN (7) MONTH RETAIL
ADVERTISING CONTRACTS WITH THE MODESTO BEE (MCCLATCHY
NEWSPAPER GROUP), TO COINCIDE WITH THE FISCAL YEAR
CALENDAR, CONSISTING OF, ONE (1) CONTRACT FOR A 500-COLUMN­
INCH "NO-COMMITMENT" ADVERTISING RATE OF $45.65 PER COLUMN
INCH AND THE OTHER CONTRACT FOR A "12X COMMITMENT"
BUSINESS PACKAGE ADVERTISING PLAN AT A RATE OF $24.53 PER
COLUMN INCH AND AUTHORIZING THE CITY MANAGER TO EXECUTE
BOTH CONTRACTS

WHEREAS, the City of Modesto is currently using the Modesto Bee

(McClatchy Newspaper Group) as its primary advertising source for its advertising

requirements, and

WHEREAS, the advertising services are required for classified and legal

advertisements as required by law, and for retail advertisements for public information

purposes, and

WHEREAS, in May of2002 Council directed staff to consolidate the

procurement of advertising through a central source in order to obtain the best contractual

pricing available for the City, and

WHEREAS, the City's Public Information Officer and the Purchasing Supervisor

met with the Modesto Bee and based on advertising volume commitments identified two

(2) retail contract options which best met the City's retail advertising needs, and

WHEREAS, in November of2002 staff went before Council with a

recommendation to approve both retail advertising contracts, and
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WHEREAS, in November of2002, by Resolution No. 2002-564, Council

approved both contracts and authorized the City Manager to sign the one-year contracts,

and

WHEREAS, both retail contracts are set to expire in November of2003, and

WHEREAS, staff met with the Modesto Bee to discuss what contract renewal

options would be available to the City, and

WHEREAS, the Modesto Bee has agreed to renew both retail advertising

contracts for another year with a 5% price increase on both, and

WHEREAS, at its meeting on October 27,2003, the Finance Committee

unanimously supported and recommended renewal of the advertising contracts for a one

year term, and,

WHEREAS, Council has requested that seven (7) month retail advertising

contracts be put in place to coincide with the fiscal year calendar, and

WHEREAS, the price increase associated with the shorter contract term would

put the "non-profit no-commitment" contract rate at $45.65 per column inch and the "12x

-commitment business package" rate at $24.53 per column inch, and

WHEREAS, once signed, both advertising contracts shall be implemented and

tracked by the City's Public Information Officer, and

WHEREAS, the Purchasing Supervisor has determined that a process other than

the formal bid procedure will result in a procurement of advertising for the City at the

lowest cost commensurate with the desired quality, as provided for in MMC 8-3.204(d),

and
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves two (2), seven (7) month retail advertising contracts with the

Modesto Bee (McClatchy Newspaper Group), to coincide with the fiscal year calendar,

one for a 500 column inch "no-commitment" non-profit rate at $45.65 per column inch

and the other for a "12x-commitment" business package advertising plan at a rate of

$24.53 per column inch.

BE IT FURTHER RESOLVED that the City Manager or his designee, is hereby

authorized to execute the contracts.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13 th day ofNovember, by Councilmember Keating, who

moved its adoption, which motion being duly seconded by Councilmember Fisher, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

11/13/03IFinancelM.AvereIVltem#17

Conrad, Fisher, Jackman, Keating, O'Bryant,
Mayor Sabatino

Frohman

None

ATTEST: ~~
JE N ZA ity Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-606

A RESOLUTION APPROVING AN EXTENSION OF AN AGREEMENT
BETWEEN THE CITY OF MODESTO AND SUE FISCOE, DBA FISCOE
MANAGEMENT (FM GOLF) AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT

WHEREAS, the City owns, operates and manages the Municipal Golf Course

("Municipal Course"), Dryden Park Municipal Golf Course ("Dryden Course"), Dryden

Park Municipal Golf Course Driving Range ("Dryden Range"), Creekside Municipal

Golf Course ("Creekside Course") and Creekside Municipal Golf Course Driving Range

("Creekside Range"), and

WHEREAS, on March 21, 2000, the City of Modesto and FM Golf entered into

an agreement under authority of Resolution No. 2000-131 retaining FM Golf as golf

course professional to provide golf professional services at Municipal Course, Dryden

Course, Dryden Range, Creekside Course, and Creekside Range, and,

WHEREAS, it is the desire of the City of Modesto that FM Golf continue as golf

course professional to provide golf professional services at Municipal Course, Dryden

Course, Dryden Range, Creekside Course and Creekside Range; and,

WHEREAS, it is the desire of CITY and FM Golf that FM Golf also provide food

and beverage concession services at Municipal Course and Dryden Course Clubhouse

Concessions, and,

WHEREAS, it is the desire of the City to extend the agreement with FM Golffor

a five-year period commencing on July 1, 2003, and terminating on July 1, 2009, with the

option to extend the agreement for an additional five-year period, and
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WHEREAS, at their June 2,2003, meeting, the Safety and Communities

Committee recommended to continue negotiations with FM Golf and to exercise its right

to offer to extend agreements with FM Golf as of June 30, 2003, and

WHEREAS, at their August 4, 2003, meeting, the Safety and Communities

Committee recommended a five-year extension of the contract with CITY and FM Golf,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves extending an agreement with FM Golf to provide golf

professional services at Municipal Course, Dryden Course, Dryden Range, Creekside

Course, Creekside Range and to provide concession services at Municipal Course and

Dryden Course Clubhouse Concession for a five-year period commencing on July 1,

2003, and terminating on July I, 2009, with the option to extend the agreement for an

additional five-year period.

BE IT FURTHER RESOLVED that the execution of said agreement by the City

Manager, or his designee, is hereby authorized.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 13th day ofNovember, 2003, by Councilmember Fisher,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Conrad, Fisher, Frohman, Jackman, Keating,
0'Bryant

None

Mayor Sabatino
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MODESTO CITY COUNICL
RESOLUTION NO. 2003-607

A RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO
CONFIRMING THE CANVASS OF THE REGULAR MUNICIPAL ELECTION
WHICH WAS HELD IN THE CITY OF MODESTO ON NOVEMBER 4, 2003,
AND DECLARING THE RESULTS OF SAID ELECTION.

WHEREAS, on Tuesday, November 4, 2003, a Regular Municipal Election was

held in the City of Modesto (herein called "City") and in the Modesto High School

District (herein called "District") of Stanislaus County to elect the following:

I. One Councilmember to Chair No.1 for a four year term;

2. Once Councilmember to Chair No.3 for a four year term;

3. One Councilmember to Chair No.6 for a four year term;

4. One member to Mayor for a four year term;

5. Three Board of Education Members for four year terms;

6. One Board of Education Member for a two year term; and

WHEREAS, as set forth in Section 5 hereof, Measures I and K, were proposed

Charter Amendments, and Measures H, L, M and N were Advisory measures, and were

submitted to the qualified electors in the November 4, 2003, City of Modesto election,

and

WHEREAS, said election was held on Tuesday, November 4,2003, in

accordance with law and the proceedings ofthis Council, and the votes thereat received

and canvassed, and the returns thereof ascertained, determined, and declared in all

respects as required by law, and
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WHEREAS, the City Clerk canvassed the returns of said regular municipal

election in accordance with law, and certified the results of the election of the Council by

a Certificate of Canvass and Statement of Votes dated November 18, 2003, a copy of

which is attached hereto marked Exhibit "A" and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

as follows:

SECTION I. Said canvass by the City Clerk as shown on the Certificate of

Canvass and Statement of Votes and the results of the election are hereby ratified,

confirmed and approved.

SECTION 2. That in accordance with Section 10264 of the Elections Code, a

copy of said Certificate of Canvass and Statement of Votes, which is attached hereto

marked as Exhibit "A" and made a part hereof, shows a complete tabulation of the

following:

(A) The whole nurnber of votes cast in the City.

(B) The whole number of votes cast in the Modesto High School

District.

(C) The names of thepersons voted for.

(D) For what office each person was voted for.

(E) The number of votes given in the City to each person.

(F) The number of votes given in the City for each Measure.

SECTION 3. That, at said Regular Municipal election, the following named

persons having received a majority of the votes cast for the elective offices, as designated

on Exhibit "A", are hereby declared to be duly and regularly elected to such office, and

the City Clerk is hereby directed to issue a Certificate of election to each such persons,

certifying hislher election to the office appearing after hislher name, and to administer to
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each of said persons the oath of office prescribed by the Constitution and laws of the

State of California and the Chart of the City, to wit:

Garrard Marsh Councilmember for a term of four years, Chair No.3,
Modesto City Council.

Brad Hawn Councilmember for a term offour years, Chair No.6,
Modesto City Council.

Gary Lopez Member, Modesto Board of Education, for a term of
four years.

Connie Chin Member, Modesto Board of Education, for a term of
four years.

Odessa P. Johnson Member, Modesto Board of Education, for a term of
four years.

Robin Brown Member, Modesto Board of Education, for a term of2
years.

SECTION 4. The Charter provides that if no candidate for an elective office of

the City receives a majority vote at a regular mnnicipal election, a Second Regular

Municipal Election shall be held by mail ballot at which the two candidates receiving the

highest number of votes at the first election shall have their names on the ballot for

election of the office, therefore, the two candidates receiving the highest number of votes

for City Council Chair 1, Bob Dunbar and Dave Lopez and the two candidates receiving

the highest number of votes for Mayor, Bev Finley and Jim Ridenour, shall have their

names on the ballot for a run-off election to be held on Tuesday, December 9, 2003.
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SECTION 5. The following votes were cast for Measures H, I, K, L, M, N:

Measure Total Votes For Total Votes Against

MeasureR: 17,263 8,326

Proposal to direct urban development into the
incorporated cities ofStanislaus County.
Measure I: 10,503 14,440

Proposed Charter Amendment to change the
runoffelection date from December ofodd-
numberedyears to March ofeven-numbered
years, commencing with the year 2004
Measure K: 13,337 12,930

Proposed Charter Amendment to impose
prospectively a two-term limit on the offices of
Mayor and Councilmember.
Measure L: 13510 11,740

Proposal extending sewer service to the Empire
North Comprehensive Planning District and the
Johansen Comprehensive Planning District
provided the areas are first annexed to the City.
MeasureM: 15,649 9,489

Proposal extending sewer service to the
Kiernan-Carver Comprehensive Planning
Districtprovided the area is first annexed to the
City.
Measure N: 15,209 9,129

Proposal extending sewer service to the
Shackelford Infill Area Kiernan-Carver
Comprehensive PlanningDistrictprovided the
area is first annexed to the City.
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Measures H, K, L, M & N. More than a majority of all the votes cast at the

election for Measures R K, L, M & N were in favor of said proposed Measures, and said

Measures did carry and were approved and were ratified by a majority of the qualified

voters voting on said Measures.

Measure I. Less than a majority of all of the votes cast at the election for

Measure I were in favor of said proposed Measure, and said Measure did not carry, was

not approved, and was not ratified by a majority of the qualified voters voting on said

Measure.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th ofNovember, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember

Frohman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(Seal)

APPROVE~~TOfo~ 4
By: I;tt ~ lu)(J\

Conrad, Fisher, Frohman, Jackman, Keating,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~n~
JZahr,~

MICHAEL D. MILICH, City Attorney
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CERTIFICATE OF CANVASS
AND

STATEMENT OF VOTE

EXHIBIT A

CITY OF MODESTO REGULAR MUN1CIPAL ELECTION
November 4, 2003

I, Jean Zam, City Clerk of the City of Modesto, do hereby certify that I caused the Stanislaus County
Clerk's Office, on November 18,2003, to publicly canvass the returns of the City of Modesto Regular
Municipal Election held on November 4,2003, in accordance with Modesto City Council Resolution 67-
36. The following are the results of said election:

CANDIDATES NUMBER OF VOTES PERCENTAGE OF VOTE

Mayor, Modesto City Council
Bev Finley 11,513 42.31%
Jim Ridenour 10,254 37.68%
Carmen Sabatino 3,819 14.04%
Steven Grenbeaux 1,608 5.91%

Chair 1, Modesto City Council
Bob Dunbar 9,630 37.89%
Dave Lopez 9,190 36.15%
Jeff Perine 6,564 25.82%

Chair 3, Modesto City Council
Garrad Marsh 13,139 50.90%
Bill Conrad 12,637 48.95%

Chair 6, Modesto City Council
Brad Hawn 16,129 64.43%
Todd Hand 3,946 15.76%
Michael Vanden Bosch 3,134 12.52%
Dale "Gene" Williams 1,772 7.08%

MEASURES NUMBER OF VOTES PERCENTAGE OF VOTE

MeasureH
Direct Urban Development into Incorporated Cities of Stanislaus County

17,263 YES
8,326 NO

Measure I
Change Runoff to March of Even-numbered Years

14,440
10,503

NO
YES

67.46%
32.54%

57.89%
42.11%



MeasureK
Term Limits for Mayor & Councilmembers

13,337
12,930

MeasureL

YES
NO

EXHmIT A

50.77%
49.23%

Sewer Service Extension to Empire North & Johansen Comprehensive Planning Districts
13,510 YES 53.50%
11,740 NO 46.50%

MeasureM
Sewer Service Extension to Kiernan-Carver Comprehensive Planning District

15,649 YES
9,489 NO

MeasureN
Sewer Service Extension to Shackelford Infill Area

15,209
9,129

YES
NO

62.25%
37.75%

62.49%
37.51%

CANDIDATES NUMBER OF VOTES PERCENTAGE OF VOTE

Member, Modesto Board of Education - 2-year term
Robin Brown 16,597
Armando M. Flores 11,702

Member, Modesto Board of Education - 4 year term
Gary Lopez 16,924
Connie Chin 16,575
Odessa Johnson 16,531
Belinda Rolicheck 11,187
Ted Dickason 9,824
Ricky McGill 5,158

VOTER TURNOUT:

City of Modesto Council Seats
& Measures H, I, K, L, M, N

Modesto High School District

JEANZAHR
City Clerk!Auditor
City of Modesto

November 19,2003

Canvass of November 4, 2003 Election

TOTAL
REGISTERED VOTERS

90,835

114,862

TOTAL
TUlli'fOUT

27,845

32,143

58.53%
41.27%

22.20%
21.74%
21.68%
14.67%
12.89%
6.77%

TURNOUT
PERCENTAGE

30.65%

27.98%
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-608

A RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF
PATRICIA AUSTIN FROM THE COMMUNITY QUALITIES FORUM, EFFECTIVE
NOVEMBER 25,2003

WHEREAS, PATRlCIA AUSTIN was appointed a member of the Community

Qualities Forum on July 22, 2003; and

WHEREAS, PATRICIA AUSTIN has tendered her resignation from the Community

Qualities Forum, effective November 25, 2003; and

WHEREAS, PATRICIA AUSTIN has been a devoted and sincere public servant and

has contributed greatly to our civic progress,

NOW, THEREFORE, BE IT RESOLVED that the resignation ofPATRICIA AUSTIN

from the Community Qualities Forum be, and hereby is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its own

behalf, and on behalf of the citizens of this City, hereby expresses its sincere appreciation to

PATRICIA AUSTIN for her outstanding service to the community.
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The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day of November, 2003, by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon roll

call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

A~
Michael D. Milich, City Attorney

111251031CMOIE Puckett/Item 06

Frohman, Hawn, Jackman, Keating, Marsh, O'Bryant,
Mayor Sabatino

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-609

A RESOLUTION APPOINTING DR. DOUGLAS W. CHADWICK TO THE
CITIZENS ADVISORY COMMITTEE ON RECYCLING

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on November 10, 2003,

and recommended appointment of DR. DOUGLAS W. CHADWICK to the Citizens

Advisory Committee on Recycling.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. DR. DOUGLAS W. CHADWICK is hereby appointed to the

Citizens Advisory Committee on Recycling with a term expiration of January 1, 2008.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the newly appointed member of the Citizens Advisory Committee on

Recycling, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney

11l2S/03/CMOIEpuckettiltem 07

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

ATTEST:~r
JEAN Z , City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-610

A RESOLUTION APPOINTING LINDA S. KENYON TO THE CITIZENS
HOUSING & COMMUNITY DEVELOPMENT COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on November 10, 2003,

and recommended appointment of LINDA S. KENYON to the Citizens Housing &

Community Development Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. LINDA S. KENYON is hereby appointed to the Citizens Housing

& Community Development Committee with a term expiration of January 1,2008.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the newly appointed member of the Citizens Housing & Community

Development, and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Michael D. Milich, City Attorney
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Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

2003-610



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-611

A RESOLUTION APPOINTING MEMBERS TO THE COMMUNITY QUALITIES
FORUM

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the City

Council to appoint members to various Boards and Commissions, and

WHEREAS, the Economic Development Committee met on November 10, 2003, and

recommended its approval to appoint ROWDY MATT BRICCO, MICHAEL VANDEN BOSCH

and DENNIS BORELLI to the Community Qualities Forum.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City of

Modesto as follows:

SECTION 1. ROWDY MATT BRICCO, with a term expiration of January 1,2005,

MICHAEL VANDEN BOSCH, with a term expiration of January 1, 2006, and DENNIS

BORELLI, with a term expiration ofJanuary 1, 2007 are hereby appointed to the Community

Qualities Forum.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this resolution to

the newly appointed member of the Community Qualities Forum and the Secretary thereof.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day ofNovember, 2003, by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

AP~~
Michael D. Milich, City Attorney
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Frohman, Hawn, Jackman, Keating, Marsh, O'Bryant,
Mayor Sabatino

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2002-612

A RESOLUTION FOR ACCEPTANCE OF LANDSCAPE AND IRRIGATION
RELATED IMPROVEMENTS IN OLYMPIC PARK NO.2 SUBDIVISION, IN THE
VILLAGE ONE SPECIFIC PLAN AREA, AND AUTHORIZING RELEASE OF TRUST
DEPOSIT

WHEREAS, City Council Resolution No. 2002-112, granted partial acceptance of

subdivision improvements, with exception oflandscaping and irrigation improvements, and

WHEREAS, Warren Smith Lawson, Inc., a California Corporation, submitted a Cashier's

Check to secure faithful performance and payment for labor and materials associated with

landscape and irrigation improvements in the amount of $22,000.00; and

WHEREAS, Warren Smith Lawson, Inc., a California Corporation, has filed a Cashier's

Check in the amount of$I,470.00 to guarantee the landscape and irrigation improvements in

Olympic Park No.2 subdivision; and

WHEREAS, the Engineering & Transportation Director, in a memorandum to Council

dated November 4, 2003, indicates that all landscape and irrigation work required by the

Subdivision Agreement, has been completed, to the satisfaction of the Engineering &

Transportation Department; and

WHEREAS, the Engineering & Transportation Director has indicated that it would be in

order for the City Council to accept the landscape and irrigation improvements in said

subdivision as complete, and authorize the City Clerk to file Notice of Completion and release

the trust deposit upon expiration of statutory periods.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that:
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1. The landscape and irrigation improvements in Olympic Park No.2 Subdivision are

hereby accepted, and the City Clerk is hereby authorized to file a Notice of Completion

for the landscape and irrigation improvements.

2. The City Clerk is hereby authorized to release the security for faithful performance in the

amount of $14,666.00 upon recordation of the Notice of Completion, and is authorized to

release the security for payment for labor and materials in the amount of $7,334.00 sixty

(60) days after recordation of the Notice of Completion, provided no claim is made

thereon.

3. The City Clerk is hereby authorized to release the warranty security to guarantee

improvements in the amount of$I,470.00 one year and one day following the effective

date of this resolution, provided no claim is made thereon.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day ofNovember, 2003, by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:
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Frohman, Hawn, Jackman, Keating, Marsh, O'Bryant,
Mayor Sabatino

None

None

ATTEST: U.~,bAGmiN ZAHity Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-613

A RESOLUTION APPROVING A STORM DRAIN LATERAL REIMBURSEMENT
AGREEMENT BETWEEN THE CITY OF MODESTO AND INLAND VILLAGE
RELATED TO THE OVERSIZING OF 756 LINEAR FEET AND INSTALLATION OF
501 LINEAR FEET OF STORM DRAIN LINE AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, INLAND VILLAGE, a California general partnership, owns a certain tract

of land consisting of approximately 10.2 acres within Stanislaus County, conunonly known as

Village Highlands No.7 Subdivision, and

WHEREAS, in connection with the development of the subdivision, Inland Village

installed 1,257 linear feet of30" storm drain lateral, and

WHEREAS, 756 linear feet of the storm drain lateral was oversized and an additional

SOl linear feet was installed to acconunodate future development and will serve adjacent

properties located outside of the subdivision, and

WHEREAS, Modesto Municipal Code Section 4-4.802.1 authorizes the City to enter into

an agreement with Inland Village to reimburse for oversizing costs, and

WHEREAS, the City has identified those properties to be served by, and which will

benefit from, Inland Village's installation of the storm drain lateral, and

WHEREAS, the owners of the benefited properties have not participated in the

construction or installation of the storm drain lateral, and

WHEREAS, the benefited properties have paid or will pay mitigation impact fees to the

City as a condition of development, which will include their proportionate share of the cost of

constructing said storm drain lateral, and
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WHEREAS, Inland Village has requested and City has agreed that they be reimbursed for

a portion of its cost to install the storm drain lateral from the monies the City collects through

said impact fees.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that the

agreement between the CITY OF MODESTO and INLAND VILLAGE related to the

reimbursement for oversizing a storm drain lateral in the amount of $43,706.00 is hereby

approved.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the

agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the City

of Modesto held on the 25th day ofNovember, 2003, by Councilmember Frohman, who moved

its adoption, which motion being duly seconded by Councilmember Jackman, was upon roll call

carried and the resolution adopted by the following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Keating, Marsh, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councihnembers: None

ATTEST:
JEZAHR,~

:PR°;:LOZ::0
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-614

A RESOLUTION APPROVING AN AGREEMENT WITH HARRIS &
ASSOCIATES FOR CONSTRUCTION MANAGEMENT SERVICES FOR
CONSTRUCTION OF THE 9TH STREET BRIDGE REPLACEMENT PROJECT
IN THE AMOUNT OF $2,501,613 AND AUTHORIZING THE CITY MANAGER
TO EXECUTE THE AGREEMENT

WHEREAS, a construction contract was awarded to MCM Construction, Inc., on

October 14,2003 for constrnction of the 9th Street Bridge Replacement project across the

Tuolnrnne River, and

WHEREAS, the 9th Street Bridge Replacement project is a large specialized project

that requires augmentation of the City's capacity to provide constrnction management and

inspection, and

WHEREAS, the selection ofa constrnction management firm followed the City's

selection procedures for professional consultants, and the Selection Committee recommended

that negotiations begin with Harris & Associates, and

WHEREAS, the State of California Department of Transportation (Caltrans) requires

a pre-award audit on consultant contracts involving State and Federal funds, and

WHEREAS, City staff requested that Caltrans perform the audit, and

WHEREAS, said audit has been completed, any necessary modifications made to the

contract, and the City has been authorized to proceed with execution of the contract, and

WHEREAS, the fee for construction management services has been negotiated with

Harris & Associates for an amount not to exceed $2,501,613,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the agreement between the City of Modesto and Harris & Associates for construction

management services during construction of the 9th Street Bridge Replacement project in

the amount of$2,501,613 is hereby approved.

BE IT FURTHER RESOLVED that the execution of said agreement by the City

Manager, or his authorized designee, is hereby approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of November, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:PRO~O~

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
JE ZA { Ity Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-615

A RESOLUTION REJECTING ALL BIDS FOR THE PROJECT TITLED "ELM
STREET BUILDINGS" AND DIRECTING THE PROJECT BE RE­
ADVERTISED WITH BOTH NON-PREVAILING WAGES AND PREVAILING
WAGES

WHEREAS, the bids received for "Elm Street Buildings," were opened at 11 :00

a.m. on September 9,2003, and

WHEREAS, during the bid evaluation process staff determined that the bids

exceeded the Engineer's estimate, therefore, staff recommends all bids be rejected and

staffbe allowed to re-advertise the project with both non-prevailing wages and prevailing

wages,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bids received for "Elm Street Buildings," opened in the office of the City Clerk

on September 9,2003, are hereby rejected.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project with both non-prevailing wages and prevailing wages at a later date.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

AP~~
By ~

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-616

A RESOLUTION APPROVING A CONSENT TO COMMON USE AGREEMENT
WITH THE MODESTO IRRIGATION DISTRICT (MID) FOR A CANAL
CROSSING AT AMERICAN AVENUE AND MID LATERAL NO.6
(ATTACHMENT A), AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT

WHEREAS, American Avenue is scheduled to connect to Bangs Avenue in the

City of Modesto Urban Area General Plan in Fiscal Year 2005, and

WHEREAS, American Avenue is currently extended only to the Modesto

Irrigation District (MID) Lateral No.6, and

WHEREAS, prior to American Avenue crossing MID Lateral No.6, the open

lateral needs to be placed in underground pipes, and

WHEREAS, MID requires a Consent to Connnon Use Agreement prior to

allowing construction of a new Crossing Facility within the District's right-of-way,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the agreement between the City of Modesto and MID for the American Avenue

Crossing Facility within MID Lateral No.6 right-of-way be, and it is hereby approved.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~t:Ln ~../
JE ZAHR, Clerk

(SEAL)

APPROVED AS TO~ORM:

By 1L <tWt-
MICHAEL D. MILICH, City Attorney

1lI25!03/E&TlDean Phillipslltem 13 -2- 2003-616



AGREEMENT CONSENTING TO COMMON USE

This Agreement is made on , 2003, by and between the Modesto
Irrigation District, an irrigation district, hereinafter referred to as "District" and the City of
Modesto, a municipal corporation, hereinafter referred to as "City."

This Agreement is made with reference to the following facts:

A. District has an interest in certain real property within the City of Modesto
consisting of a strip of land with certain improvements, which real property is commonly known
as and referred to as District's Lateral No.6 Right of Way, hereinafter referred to as "Lateral 6".

B. City desires, at City's expense, to install a crossing facility and to make such
improvements to the District's Lateral 6 as are necessary to maintain said canal and crossing
facility (collectively, the "Crossing Facility"). District currently has a 100' right of way at
Lateral 6. The proposed Crossing Facility will be located within District's right of way.

C. The new Crossing Facility will occupy a portion of District's Lateral 6, which
portion is hereinafter referred to as the "Area of Common Use", as described in Exhibit "A" and
shown in Exhibit "B" attached hereto.

Now, therefore, IT IS AGREED as follows:

1. District, pursuant to the terms and conditions hereinafter set forth, hereby consents
to the City'S construction of the Crossing Facility within the Area of Common Use.

2. City acknowledges District's interest in District's property and facilities situated
at Lateral 6 within the Area ofCommon Use. District has and maintains the right to make full
use of District's property and facilities in the Area of Common Use without need for any further
permit or permission from City.

3. Except as specifically provided for in this Agreement, no alteration, improvement,
installation, construction or use shall be made or permitted by City in, on, over, under, along,
across, or in respect to the Area of Common Use or any other property or facility of District,
without the prior written consent ofDistrict. City shall have no license, right or privilege with
respect to the Area of Common Use, or any other property or facility ofDistrict, other than the
permission and privileges expressly granted by this Agreement.

4. The construction of the Crossing Facility consented to in Paragraph 1 of this
Agreement shall be in compliance with the provisions of this Agreement and shall be coordinated
with District's Water and Electric Operations Divisions.

5. City shall obtain District's approval of any and all facilities, construction plans and
schedules, including the names and telephone numbers of the contractors, inspectors and the
project manager, for making improvements within the Area of Common Use prior to the
commencement of any work within the Area of Common Use; provided, however, that such
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approval shall not unreasonably be withheld. District may, at its discretion, but is not required
to, inspect any and all work performed by City, or City's employees, agents or contractors, in the
Area of Common Use. District's rights hereunder to inspect and approve shall not impose any
duty or obligation on District, nor shall such rights relieve City of the sole responsibility for the
facilities, plans, schedules or work, or relieve City of its contractnal responsibilities hereunder.

6. City shall pay District for all reasonabletirne spent in reviewing plans, inspecting
City's work performed in, along, under or near the Area of Common Use, or ensuring
compliance of the terms and conditions of this Agreement. The amount charged shall not exceed
the employees' weighted labor rate plus other costs actnally incurred. Payment shall be made by
City within thirty (30) days of submission of an invoice.

7. City shall not perform any work within the Area of Common Use during any
irrigation season which would interfere with the delivery of irrigation water. The parties hereto
are mindful of the fact that District's irrigation season ordinarily, but not necessarily, ends late
October and begins the first of March of the following year.

8. Inasmuch as District's irrigation facilities within the Area of Common Use will
have been changed by City pursuant to this Agreement, City agrees to maintain, repair or replace
such at City's expense in a timely manner as and when such maintenance, repair or replacement
is necessary, unless such maintenance, repair or replacement is made necessary by negligent or
wrongful acts of District, its agents, contractors or employees. In no event shall the City be liable
for any betterment, changes or alterations in said facility made by or at the request of District for
District's sole benefit.

9. Prior to any excavation by City within the Area of Common Use, whether at the
time of construction of the Crossing Facility or during subsequent periods or instances of
maintenance, City or its contractor shall contact District and the Underground Service Alert
(U.S.A. - 1-800-642-2444) for the purpose of determining the location ofunderground facilities,
equipment and other improvements within said Area of Common Use. City shall be solely
responsible for locating all underground improvements during construction and maintenance of
the Crossing Facility within the Area of Common Use.

10. Except as otherwise set forth herein, the Crossing Facility shall, as between City
and District, be the property of City and City shall have the sole responsibility and liability for
said Crossing Facility. City shall at all times maintain, at its own cost and expense, the Crossing
Facility. City agrees to assume the sole and exclusive risk for damage to property or injury or
death to any persons, arising from, or in any way related to, the City's maintenance of or failure
to maintain the Crossing Facility. The District shall have no duty or obligation to maintain the
Crossing Facility.

11. Except as expressly set forth herein, this Agreement shall not in any way alter,
modify or terminate any ofDistrict's rights in its property or facilities. Both City and District
shall use the Area of Common Use in such a marmer as to not interfere unreasonably with the
rights of the other. Nothing herein contained shall be construed as a release or waiver of any
claim for compensation or damages which District or City may now have, or may hereafter
acquire, resulting from the construction of additional facilities or the alteration of facilities by
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either City or District in such a manner as to cause an unreasonable interference with the use of
the Area of Common Use by the other.

12. Except in emergencies, District shall give reasonable notice to City before
performing any work on District's property or facilities in the Area of Common Use. No
additional permit will be required to do such work, provided, that in all cases, District shall make
adequate provision for the protection of the traveling public when performing work on the
District's property or facilities in the Area of Common Use.

13. If the construction, use or maintenance of the Crossing Facility, or any portion
thereof, causes damage, injury or degradation of the Area of Common Use, or District's property
or facilities on or around the Area of Common Use, City shall, at its sole cost and expense, repair
said damage, injury or degradation upon notice by the District. Any such repair shall be
performed in a timely manner and shall be in strict accordance with plans acceptable to the
District.

14. (a) City shall defend, indemnify and hold District, its directors, officers,
agents and employees, and each of them, harmless from and against any and all damages, losses,
claims and liabilities arising from any act, omission or negligence of City or City's agents,
contractors or employees, or any of them, or arising from any accident, injury, or damage
whatsoever caused to any person or property, occurring in, or in any manner connected directly
or indirectly with, the performance this Agreement or the installation, operation or maintenance
of the Crossing Facility, and from and against all costs, expenses, liabilities and attorneys' fees
incurred in, or in connection with, any such claim or proceeding brought thereon.

(b) City shall promptly pay District, on demand, full money compensation for
any damage to any ofDistrict's property or facilities caused by, or in any manner connected
directly or indirectly with, the performance of this Agreement or the installation, operation or
maintenance of the Crossing Facility.

15. In the event that District is required to relocate any District facilities in order for
City to install, maintain or operate the Crossing Facility, District shall, at City's sole expense,
perform such relocation, provided, however, that no relocation of District facilities shall be
performed until District receives and records appropriate easements, satisfactory to District, for
District's relocated facilities.

16. City shall have the right to allow utility companies to install their facilities within
the existing Lateral 6 right ofway provided, however that any utility wishing to install their
facilities within the Area of Common Use will be required to enter into an agreement permitting
such installation with the District prior to the commencement of any work.

17. It is expressly understood and agreed that this Agreement shall operate to give
City the rights herein provided for only insofar as District may do so under and by virtue of the
rights that District has in that portion of District's Lateral 6 real property to which this
Agreement applies. It is further expressly understood and agreed that this Agreement is made
without representation or warranty of any kind.



18. District makes no representation as to, and does not warrant, the condition of
Lateral 6, either at the inception of this Agreement or as to any future point in time. Nothing in
this Agreement shall be construed as creating or imposing upon District any duty or obligation to
maintain or repair the Area of Common Use or the District's Lateral 6.

19. This Agreement is made solely for the benefit of City, and it is not made for the
benefit of any person, finn, association, corporation or public entity not a party hereto, and no
person, finn association, corporation or public entity other than City shall have any right to
enforce this Agreement.

20. This Agreement contains all the agreements of the parties hereto and cannot be
amended or modified except by a written agreement executed by the parties.

21. This Agreement shall inure to the benefit of and be binding upon the successors
and assigns ofboth parties; provided, however that neither party shall assign its rights or
obligations hereunder without the prior consent of the other party.

22. Time is of the essence of each provision ofthis Agreement

23. All exhibits referred to in this Agreement are attached hereto and incorporated
herein by reference.

24. In the event that the Area of Common Use is no longer used by City for the
purposes agreed, City at its expense, shall remove City's improvements or take other closure
action acceptable to District, and restore the Area of Common Use to its original condition or to a
condition acceptable to the District At such time as the Area of Common Use is no longer used
by City for the purposes agreed, all rights granted to City hereunder shall terminate.

25. If any of City'S privileges or duties are to be exercised or perfonned by any
independent contractor or contractors, City shall, effectively and appropriately, bind such
contractor or contractors, contractually to the duties and obligations of City hereunder. In that
connection, City shall among other requirements, require said contractor or contractors, to
indemnify, defend and hold District harmless from and against any and all claims, damages, loss,
liability and expenses, including court costs and attorney's fees, arising out of or on account of,
any injury to or death of any person or persons, or damage to property of any kind whatsoever
and to whosoever belonging, arising out oJ:: in any manner directly or indirectly connected with,
said contractors or contractors acts or omission in exercising City's privileges or performing
City's duties created by the Agreement.

IN WITNESS WHEREOF, the CITY OF MODESTO, a municipal corporation, has
authorized the execution ofthis Agreement in duplicate by its City Manager and attestation by its
City Clerk under authority ofResolution No. 2003- , adopted by the Council of the City of
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Modesto on the. day ofNovember, 2003, and MODESTO IRRIGATION DISTRiCT, an
irrigation district, has caused this Agreement to be executed in duplicate, effective as ofthe date
first written above. first above written.

CITY OF MODESTO, a
municipal corporation

By:

JACK CRlST, City Manager

APPROVED AS TO FORM:

By:

MICHAEL D. MILICH, City Attorney

ATTEST:

By:

JEAN ZAHR, City Clerk

"ODMAIPCOOCS\DOCSI93816\l
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MODESTO IRRIGATION DISTRiCT, an
irrigation district

By:

President

By:

Secretary

By:

Approved as to Fo= - Counsel



EXHIBIT "A"

Legal Description

M.LD. Lateral No.6 Bridge Crossing at American Avenue

A strip ofland, 64.00 feet in width, being a portion of the Modesto Irrigation District Lateral No.6,
situate in Section 1, Township 3 South, Range 8 East, Mount Diablo Base and Meridian, City of
Modesto, County of Stanislaus, State of California, the centerline being more particularly described as
follows:

Beginning at the intersect of the south right of way line ofM.LD. Lateral No.6 with the North-South
interior section line of said Section 1 as shown on the Parcel Map filed for record at Volume 50 of
Parcel Maps, at Page 13, Stanislaus County Records; thence North 00°24'20" West, along said
North-South line, a distance of 100.00 feet to a point on the north right of way line of said M.LD.
Lateral No.6 and the terminus of the herein described strip of land.

The sidelines of said 64.00 wide strip ofland being shortened or extended to terminate at the north
right of way line and the south right of way line of said M.LD. Lateral No.6.

Containing 6,400 square feet, more or less.

END DESCRIPTION

02-021 Legl.doc
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-617

A RESOLUTION ADOPTING AN INITIAL STUDY FOR THE AMERICAN
AVENUE / MID LATERAL NO.6 CANAL CROSSING IN THE CITY OF
MODESTO, AND ADOPTING A FINDING THAT THE CITY COUNCIL HAS
REVIEWED AND CONSIDERED AND MADE FINDINGS REGARDING THE
CEQA ENVIRONMENTAL REVIEW DOCUMENT (ATTACHMENT B)

WHEREAS, on March 4,2003, the City Council of the City of Modesto certified

the Final Master Environmental Impact Report ("Master EIR") (SCH No. 1999082041)

for the Modesto Urban Area General Plan, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the

master environmental impact report as being within the scope of the project, and

WHEREAS, the Engineering and Transportation Department, by Initial Study,

EAlET 2003-31, reviewed the proposed American Avenue / MID Lateral No.6 Canal

Crossing, and made the determination that the proposed project will have no additional

significant effect on the environment that was not identified in the Master ErR; and

further, that no new or additional mitigation measures or alternatives may be required,

and that, therefore, the proposed project is within the scope of the project covered by the

Master EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

meeting held on the 25th day ofNovember, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers, located at 1010 Tenth Street, Modesto, California,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

American Avenue / MID lateral No.6 Canal Crossing, a copy of which is attached hereto

as Attachment "B", and incorporated herein by reference, and based on the substantial

evidence included in said Initial Study makes the following findings:

A. The proposed American Avenue / MID Lateral No.6 Canal Crossing is
within the scope of the General Plan Master EIR (SCH No. 1999082041),
which analyzed the potential impacts of build out of the Urban Area
General Plan, including roadways in this area.

B. No additional significant environmental effects will occur as a result of the
American Avenue / MID Lateral No.6 Canal Crossing that were not
previously examined in the General Plan Master EIR.

C. No new mitigation measures or alternatives will be required as a result of
the proposed American Avenue / MID Lateral No.6 Canal Crossing that
were not previously considered in the General Plan Master EIR.

D. There are no specific features unique to the American Avenue / MID
Lateral No.6 Canal Crossing that requires project specific mitigation
measures. All certified mitigation measures identified in the MEIR would
apply city wide, including this project as appropriate.

E. This Initial Study provides substantial evidence to support findings A, B,
C, and D above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Engineering and Transportation Director is hereby authorized and directed to file a notice

of approval or determination within five (5) business days with the Stanislaus County

Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~V) ~,(
JE ZAHR, y Clerk

By----ft-..b~~-'--"----~_'____
MICHAEL D. MILICH, City Attorney
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ATTACHMENT "B"

INITIAL STUDY

EAJET 2003-31



City of Modesto
Initial Study

American Avenue / "MID Lateral No.6
Canal Crossing

E.A./E.T. No: 2003-31

I. PURPOSE

Section 21157.1 of the Public Resources Code, allows for limited environmental review
of subsequent projects under a Master EIR, provided that certain findings are made. The
Modesto Urban Area General Plan Master EIR (SCH No. 199082041), adopted March 4,
2003, allows such limited review for projects in the Baseline Developed Area that are
consistent with the General Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code,
analyzes whether this project may cause any significant effects on the environment that
were not examined in the General Plan Master EIR This Initial Study aJ.so provides
documentation that the project is within the scope of the General Plan Master EIR.

II. PROJECT DESCRIPTION

A. Project title:

American Avenue / MID Lateral No.6 Canal Crossing

B. Lead agency name and address:

City of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact person, address and phone number:

Dean Phillips, Engineering and Transportation Department, (209) 577-5260

D. Project Location:

American Avenue / Modesto Irrigation District Lateral No.6, South ofBangs
Avenue.

E. Project sponsor:

City of Modesto, P.O. Box 642, Modesto, CA. 95353
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F. General Plan Designation:

Business Park
Village Residential

G. Zoning:

Specific Plan (SP-O)
Village Residential

H. Description of Proposed Project:

This is an application to extend American Avenue to Bangs Avenue over the
Modesto Irrigation District Lateral No.6. The project will install 2-66" diameter
pipes and underground the existing open canal at American Avenue. American
Avenue will then be constructed and connected to Bangs Avenue.

1. Surrounding land uses:

AmericanJBangs: The project is bounded on the West by an agricultural area
(walnut trees) within the City of Modesto. The land will be zoned Business Park
to conform to the Modesto Urban Area General Plan. The project is bounded on
the East by vacant land owned by the Calvary Chapel Of Modesto, and is
currently zoned Village Residential. The project is bounded on the North by an
agricultural area with in Stanislaus County.

J. Other public agencies whose approval is required:

None.

ill. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan. Following is an
analysis of how this project conforms to the analysis contained within the Master EIR.

A. Traffic and Circulation

The American Avenue / MID Lateral No.6 Canal Crossing project proposes
public improvements consistent with the General Plan designation for this site.
The proposed proj ect's canal crossing would be within existing Modesto
Irrigation District right-of-way. Therefore, the traffic impacts of this project are
consistent with those contained in the General Plan Master EIR. The Existing
Conditions, Impacts Analysis and Mitigation Measures listed in the.MEIR for
Traffic and Circulation Needs (pages V-l-l through V-1-33) are, therefore, still
valid.
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B. Degradation of Air Quality

The air quality impacts for this development are directly related to the traffic
impacts. Since traffic impacts are no greater than those anticipated in the Master
EIR, this development would not cause additional impacts to air quality beyond
those described in the Degradation of Air Quality section of the MEIR. The
Existing Conditions, Impacts Analysis and Mitigation Measures listed in the
MEIR for Degradation of Air Quality (pages V-2-1 through IV-2-26) are,
therefore, still valid.

C. Generation of Noise

Because the proposed use is consistent with the General Plan in land use and
intensity, the noise impacts from the project and to the project are consistent with
those analyzed in the Master EIR. The project will not create additional
significant effects, and the Mitigation Measures listed in the MEIR for Generation
ofNoise (pages V-3-1 through V-3-22) are therefore still valid.

D. Loss of Productive Agricultural Land

Portions of this project are located in an agricultural portion of Modesto and
Stanislaus County. The project is consistant with the Existing Conditions,
Impacts Analysis, and Mitigation Measures listed in the MEIR for Loss of
Productive Agricultural Land (pages V-4-1 through V-4-12) are still valid

E. Increased Demand for Water Supplies

The proposed project will require no additional water beyond that identified in the
Increased Demand for Water Supplies section of the MEIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
Increased Demand for Water Supplies (pages V-5-1 through V-5-13 are,
therefore, still valid.

F. Increased Demand for Sanitary Sewer Services

The proposed project will create no additional demand for sewer capacity not
identified in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer
Services (pages V-6-1 through V-6-12) are therefore still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The project is located within agricultural lands, however it is not located in a
Potential Biological Resource Study Area, as presented in Figure 7-1 of the
MEIR. Therefore, the project will not impact sensitive wildlife or any plant
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habitat above and beyond that which was identified in the Loss of Sensitive
Wildlife and Plant Habitat section of the MEIR. The Existing Conditions, Impact
Analysis, and the Mitigation Measures listed in this section of the MEIR (pages
V-7-1 through V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been
identified in the Disturbance of Archaeological or Historical Sites section of the
MEIR. Figure 8-1 of the MEIR indicates that it is also outside the Archaeological
Resource Study Area, which shows areas that may require additional site-specific
investigations. The Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for Disturbance of Archaeological or Historical Sites
(pages V-8-1 through V-8-22) are, therefore, still valid.

I. Drainage, Flooding and Water Quality

Because the project is consistent with the General Plan in land use and intensity, it
will not present any new impacts to drainage, flooding and water quality that have
not already been addressed in the MEIR. The mitigation measures in the Master
EIR will not reduce the impacts of increased runoff within the baseline developed
area to a less than significant level. In adopting the Master EIR, the City Council
adopted a fmding of overriding fmdings for this impact. The Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for the
Drainage, Flooding, and Water Quality (pages V-9-1 through V- 9-13) are still
valid.

J. Increased Demand for Storm Drainage

The project will not present any new impacts that have not already been addressed
in the MElR. The mitigation measures contained in the Master EIR will not
reduce the impacts of increased runoff within the baseline developed area to a less
than significant level. In adopting the Master EIR, the City Council adopted a
fmding of overriding fmdings for this impact. The Existing Conditions, Impacts
Analysis and the Mitigation Measures listed in the MEIR for the Increased
Demand for Storm Drainage (pages V-10-1 through V-I 0-16) are still valid.

K. Increased Demand for Parks and Open Space

The proposed intersection improvements and traffic signals will not have an effect
upon the parks or open space needs in the area over that anticipated in the Master
EIR. The Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Increased Demand for Parks and Open Space (pages V­
II-I through V-11-14) are therefore still valid.
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L. Increased Demand for Schools

The proposed intersection improvements and traffic signals will not create any
additional demand for schools. The Existing Conditions, Impacts Analysis and
the Mitigation Measures listed in the MEIR for the Increased Demand for Schools
(pages V-12-1 through V-12-11) are still valid.

M. Increased Demand for Police Services

Because the project is consistent with the General Plan in land use and intensity, it
will not present any increased demand for police services that has not already
been addressed in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Police
Services (pages V-13-1 through V-13-7) are therefore still valid.

N. Increased Demand for Fire Services

Because the proj ect is consistent with the General Plan in land use and intensity, it
will not present any increased demand for fire services that has not already been
addressed in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Fire
Services (pages V-14-1 through V-14-9) are therefore still valid.

O. Generation of Solid Waste

This project will not cause the generation of solid waste beyond that which is
identified in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Generation of Solid Waste (pages
V-IS-I through V-IS-IO) are therefore still valid.

P. Generation of Hazardous Materials

This proposed use will not result in additional hazardous materials generated
beyond those identified in the MEIR The Existing Conditions, Impacts Analysis
and the Mitigation Measures listed in the MEIR for the Generation of Hazardous
Materials (pages V-16-1 through V-16-15) are therefore still valid.

Q. Landslides and Seismic Activity

This use will result in no additional potential for exposing people to landslides or
earthquake related hazards such as liquefaction beyond those identified in the
MEIR. The Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Landslides and Seismic Activity (pages V-17-I through
V-17-12) are therefore still valid.
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R. Energy

This use will result in less than significant additional demands for energy, as
identified in the l\1EIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the l\1EIR for Energy (pages V-18-1 through V-18-
7) are still valid.

IV. CONCLUSIONSIDETERMINATIONS OF FINDINGS

A. The proposed American Avenue I MID Lateral No.6 Canal Crossing is within the
scope of the General Plan Master EIR (SCH No. 1999082041), which analyzed
the potential impacts ofbuildout of the Urban Area General Plan, including
roadways in this area.

B. No additional significant environmental effects will occur as a result of the
American Avenue I MID Lateral No.6 Canal Crossing that were not previously
examined in the General Plan Master EIR.

C. No new mitigation measures or alternatives will be required as a result of the
proposed American Avenue I MID Lateral No.6 Canal Crossing that were not
previously considered in the General Plan Master EIR.

D. There are no specific features unique to the American Avenue I MID Lateral No.
6 Canal Crossing that requires project specific mitigation measures. All certified
mitigation measures identified in the MEIR would apply city wide, including this
project as appropriate.

E. This initial study provides substantial evidence to support findings A, B, C, and D
above.

Signature:

Acf14
Dean J. Phillips,
Sr. Civil Engineer
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -618

A RESOLUTION APPROVING AN AMENDMENT TO A PROFESSIONAL
SERVICE CONTRACT WITH MEAD & HUNT, INC., AIRPORT ENGINEERS,
IN THE AMOUNT OF $22,000 TO PROVIDE CONSTRUCTION ENGINEERING
SUPPORT SERVICES FOR THE ELECTRICAL VAULT BUILDINGI
EMERGENCY GENERATOR PROJECT AT THE MODESTO CITY-COUNTY
AIRPORT, AND AUTHORIZING THE CITY MANAGER, OR IDS DESIGNEE,
TO EXECUTE THE CONTRACT ON BEHALF OF THE CITY

WHEREAS, the Modesto City Council entered into a professional servIces

contract with Mead and Hunt, Inc. on December 6, 2001 for the design of the Electrical

Vault Building/Install Emergency Generator project at the Modesto City-County Airport,

and

WHEREAS, said professional services contract contemplated the need for an

Amendment to Agreement to provide for Construction Engineering Support Services

during the actual construction of the project, and

WHEREAS, the firm of Mead & Hunt, Inc. completed the design portion of their

contract for the City, and the firm possesses the technical expertise required to provide

Construction Engineering Support Services, and

WHEREAS, the City Council awarded a construction contract to the Clayborn

Contracting Group on September 23, 2003, indicating construction is imminent, and

WHEREAS, staff has negotiated what is considered reasonable fees under a not-

to-exceed contract approach for Construction Engineering Support Services with Mead &

Hunt, Inc., and
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WHEREAS, the City Attorney's Office finds the terms of the contract amendment

acceptable, and

WHEREAS, City staff has received the Federal Aviation Administration's verbal

approval to allow Mead and Hunt, Inc. to provide these services.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment to professional services contract amounting to

$22,000 for Mead & Hunt, Inc. to provide Construction Engineering Support Services for

Modesto City-County Airport's Electrical Vault BuildinglEmergency Generator project.

BE IT FURTHER RESOLVED that the City Manager or his authorized designee

is authorized to execute the amendment to the professional services contract with Mead

& Hunt, Inc. on behalfof the City.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of November, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Keating, Marsh, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: 'iCL~hJ\.-
AN ., CIty Clerk

(SEAL)

:PRZJ:T[0
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-619

A RESOLUTION AWARDING BID AND APPROVING A $216,584
CONSTRUCTION CONTRACT WITH RICHARD A. HEAPS FOR THE
PROJECT ENTITLED "INSTALLATION OF TRAFFIC SIGNAL DETECTOR
LOOPS"

WHEREAS, the bids received for the "Installation of Traffic Signal Detector

Loops" project were opened at 11 :00 a.m., on October 21, 2003, and later tabulated by

the Engineering and Transportation Director for the consideration of the Council, and

WHEREAS, the Engineering and Transportation Director has recommended that

the bid of $216,584 received from Richard A. Heaps be accepted as the lowest

responsible bid,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the bid of Richard A. Heaps, be accepted and the execution of a contract for the

completion of the project by the City's designated officials be authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

Attest: ~0-V1~
lEN ZAHR,itYC!efk

c- I I A

By: ~~~~~~~~~~~~I____
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-620

A RESOLUTION FINDING THAT THE "INSTALLATION OF TRAFFIC
SIGNAL DETECTOR LOOPS" PROJECT IS WITHIN THE SCOPE OF THE
PROJECT COVERED BY A MASTER ENVIRONMENTAL IMPACT REPORT
(MEIR), SCH NO. 1999082041

WHEREAS, on March 4,2003, the City Council of the City of Modesto adopted

Resolution No. 2003-123 certifying that the Modesto Urban Area General Plan Master

Environmental Impact Report (MEIR), (SCH No. 1999082041), for the Modesto Urban

Area General Plan, is complete and adequate pursuant to Section 15090 of the California

Environmental Quality Act (CEQA) Guidelines, and, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for an MElR, states that the lead agency shall prepare an Initial Study

on any proposed subsequent project to analyze whether the subsequent project may cause

any significant effect on the environment that was not examined in the MEIR, whether

the subsequent project was described in the MElR, and whether the subsequent project

was described in the MEIR as being within the scope of the project, and

WHEREAS, the Engineering and Transportation Department, by Initial Study,

EAlET 2003-28, reviewed and proposed the "Installation of Traffic Signal Detector

Loops" project, which determines that the proposed project is within the scope of the

project covered by the MEIR, that the proposed project will have no additional,

significant effect on the environment that was not identified in the MElR, and that no

new or additional mitigation measures or alternatives may be required, and
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WHEREAS, on September 12, 2003, the Engineering and Transportation

Department caused to be published public notification of the determination conferred in

Initial Study EAlET No. 2003-28, pursuant to Public Resources Code Section 21092, and

WHEREAS, said matter was considered by the City Council at a duly noticed

meeting which was held on November 25, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers, located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study EAlET 2003-28, prepared

for the proposed "Installation of Traffic Signal Detector Loops" project, a copy of which

is attached hereto as Exhibit"A", and incorporated herein by reference, and based on the

substantial evidence included in said Initial Study makes the following findings:

A. The proposed project is consistent with the City of Modesto General Plan and

is within scope of the project covered by the General Plan Final MEIR (SCH

No. 1999082041).

B. No additional significant environmental effects will occur as a result of the

proposed traffic signal project that were not previously examined in the

General Plan Master EIR.

C. No new or additional mitigation measures or alternatives will be required as a

result of the proposed traffic signal project that were not previously

considered in the General Plan Master EIR.

D. There are no specific features unique to this traffic signal project that require

specific mitigation measures. All certified mitigation measures identified in
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the General Plan Master EIR will apply Citywide, including this project, as

appropriate.

E. The Initial Study, Environmental Assessment No. EAlET 2003-28, provides

substantial evidence to support findings A through D above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Engineering and Transportation Director is hereby authorized and directed to file a

Notice of Approval within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of November, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

Attest: _'::::~if""'a....""""nc-!"-f..2h,¥dhJvc=",,-___-
JElN ZAHR,@tYClerk

(SEAL)

APPROVED AS TO FORM:

By: -"-,,,,~~LLvr~
MICHAEL D. MILICH, City Attorney
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City of Modesto
Initial Study

INSTALLATION OF TRAFFIC SIGNAL DETECTOR LOOPS AT VARIOUS LOCATIONS
E.A./E.T. No: 2003-28

I. PURPOSE

Section 21157.1 of the Public Resources Code, allows for limited environmental review
of subsequent projects under a Master EIR, provided that certain findings are made.
The Modesto Urban Area General Plan Master EIR (SCH No. 199082041), adopted
March 4, 2003, allows such limited review for projects in the Baseline Developed Area
that are consistent with the General Plan and existing zoning.

This Initial Study, in accordance with Section 2H57.1(b) of the Public Resources Code,
analyzes whether this project may cause any significant effects on the environment that
were not examined in the General Plan Master EIR. This Initial Study also provides
documentation that the project is within the scope of the General Plan Master EIR.

II. PROJECT DESCRIPTION

A. Project Title:

Installation of Traffic Signal Detector Loops at Various Locations ("Project')

B. Lead Agency Name and Address:

City of Modesto, P.O. Box 642, Modesto, CA 95353

C. Contact Person, Address, and Phone Number.

Steven Liu, Engineering and Transportation Department, (209) 577-5297

D. Project Location:

25 Intersection Locations throughout the City (see attached the list of the
intersections)

E. Project Sponsor:

City of Modesto, P.O. Box 642, Modesto, CA 95353

F. General Plan Designation:

Varied, depending upon the locations.

G. Zoning:

Varied, depending upon the locations.
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Installation of Traffic Signal Detector Loops at Various Locations EAIE.T. No: 2003-28 .

H. Description of Proposed Project:

The City is proposing to install traffic detector loops at 25 intersections
throughout the City, which currently have signal controls. The addition of traffic
signal detector loops will help increase safety and efficiency of traffic signal
operation at these signalized intersections.

There will be no expected negative impact of the proposed project to the
environment. Rather, the project will help reduce traffic congestion and vehicle
emission, consequently improving air quality.

I. Surrounding Land Uses:

Varied, depending upon the locations.

J. Other Public Agencies Whose Approval is Reguired:

None

III. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan. Following is
an analysis of how this project conforms to the analysis contained within the Master EIR.

A. Traffic and Circulation

The Project will not result in a physical change to any existing land use. It is
consistent with the General Plan designation for this site. Therefore, the traffic
impacts of this project are consistent with those contained in the General Plan
Master EIR. The Existing Conditions, Impacts Analysis and Mitigation Measures
listed in the MEIR for Traffic and Circulation Needs (pages V-1-1 through V-1-33)
are, therefore, still valid.

B. Degradation of Air Quality

The air quality impacts for this development are directly related to the traffic
impacts. Since traffic impacts are no greater than those anticipated in the Master
EIR, this development would not cause additional impacts to air quality beyond
those described in the Degradation of Air Quality section of the MEIR. The
Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR
for Degradation of Air Quality (pages V-2-1 through V-2-26) are, therefore, still
valid.

C. Generation of Noise

The Project will not result in a physical change to any existing land use. The
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!nstallation of Traffic Signal Detector Loops at Various Locations E.AJE.T. No: 2003-28 -

proposed use is consistent with the General Plan in land use and intensity, and
the noise impacts from the project and to the project are consistent with those
analyzed in the Master EIR. Therefore, the project will not create additional
significant effects, and the Mitigation Measures listed in the MEIR for Generation
of Noise (pages V-3-1 through V-3-22) are, therefore, still valid.

D. Loss of Productive Agricultural Land

All existing Traffic Signals are located in developed areas outside of productive
agricultural land. Therefore, the project is consistent with the Existing
Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for
Loss of Productive Agricultural Land (pages V-4-1 through V-4-12) and they are,
therefore, still valid.

E. Increased Demand for Water Supplies

The proposed Project includes traffic signal related improvements, and will
require no additional water beyond that identified in the Increased Demand for
Water Supplies section of the MEIR:· The EXisting Conditions, Impacts Analysis
and the Mitigation Measures listed in the MEIR for Increased Demand for Water
Supplies (pages V-5-1 through V-5-13 are, therefore, still valid.

F. Increased Demand for Sanitary Sewer Services

The proposed Project includes traffic signal related improvements and
maintenance, and will create no additional demand for sewer capacity not
identified in the MEIR. The EXisting Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Increased Demand for Sanitary Sewer
Services (pages V-6-1 through V-6-12) are, therefore, still valid.

G. Loss of Sensitive Wildlife and Plant Habitat

All existing Traffic Signals are located in developed areas and are not located in
a Potential Biological Resource Study Area, as presented in Figure 7-1 of the
MEIR: Therefore, the project will not impact sensitive wildlife or any plant habitat
above and beyond that which was identified in the Loss of Sensitive Wildlife and
Plant Habitat section of the MEIR: The Existing Conditions, Impact Analysis, and
the Mitigation Measures listed in this section of the MEIR (pages V-7-1 through
V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been
identified in the Disturbance of Archaeological or Historical Sites section of the
MEIR: Figure 8-1 of the MEIR indicates that it is also outside the Archaeological
Resource Study Area, which shows areas that may require additional site
specific investigations. The Existing Conditions, Impacts Analysis and the
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Installation ofTraffi~ Signal Detector Loops at Various Locations E.AJE.T. No: 2003-28

Mitigation Measures listed in the MEIR for Disturbance of Archaeological or
Historical Sites (pages V-8-1 through V-8-22) are, therefore, still valid.

I. Drainage, Flooding and Water Quality

Because the project is consistent with the General Plan in land use and intensity,
it will not present any new impacts to drainage, flooding and water quality that
have not already been addressed in the MEIR. The mitigation measures in the
Master EIR will not reduce the impacts of increased nunoff within the baseline
developed area to a less than significant level. In adopting the Master EIR, the
City Council adopted a finding of overriding findings for this impact. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Drainage, Flooding, and Water Quality (pages V-9-1 through V- 9-13) are still
valid.

J. Increased Demand for Storm Drainage

The project will not present any new impacts that have not already been
addressed in the MEIR. The mitigation measures contained in the Master EIR
will not reduce the impacts of increased nunoff within the baseline developed
area to a less than significant level. In adopting the Master EIR, the City Council
adopted a finding of overriding findings for this impact. The Existing Conditions,
Impacts Analysis and the Mitigation Measures listed in the MEIR for the
Increased Demand for Storm Drainage (pages V-10-1 through V-10-16) are still
valid.

K. Increased Demand for Parks and Open Space

The proposed improvements will not have an effect upon the parks or open
space needs in the area over that anticipated in the Master EIR. The Existing
Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Increased Demand for Parks and Open Space (pages V-11-1 through V-11-
14) are, therefore, still valid.

L. Increased Demand for Schools

The proposed improvements will not create any additional demand for schools.
The Existing Conditions, Impacts Analysis and the Mitigation Measures I.isted in
the MEIR for the Increased Demand for Schools (pages V-12-1 through V-12-11)
are still valid.

M. Increased Demand for Police Services

Because the Project is consistent with the General Plan in land use and intensity,
it will not present any increased demand for police services that has not already
been addressed in the MEIR. The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Police
Services (pages V-13-1 through V-13-7) are, therefore, still valid.
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!nstallation of Traffic Signal Detector Loops at Various Locations E.AJE.T. No: 2003-28 .

N. Increased Demand for Fire Services

Because the Project is consistent with the General Plan in land use and intensity,
it will not present any increased demand for fire services that has not already
been addressed in the MEIR. The EXisting Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Increased Demand for Fire
Services (pages V-14-1 through V-14-9) are, therefore, still valid.

O. Generation of Solid Waste

This project will not cause the generation of solid waste beyond that which is
identified in the MEIR The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Generation of Solid Waste (pages
V-15-1 through V-15-10) are, therefore, s:!i11 valid.

P. Generation of Hazardous Materials

This proposed use will not result in additional hazardous materials generated
beyond those identified in the MEIR' The EXisting Conditions, Impacts Analysis
and the Mitigation Measures listed in the MEIR for the Generation of Hazardous
Materials (pages V-16-1 through V-16-15) are, therefore, still valid.

Q. Landslides and Seismic Activity

This use will result in no additional potential for exposing people to landslides or
earthquake related hazards such as liquefaction beyond those identified in the
MEIR. The Existing Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Landslides and Seismic Activity (pages V-17-1 through
V-17-12) are, therefore, still valid.

R Energy

This use will result in less than Significant additional demands for energy, as
identified in the MEIR The Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Energy (pages V-18-1 through V-18-7)
are, therefore, still valid.

IV. CONCLUSIONS/DETERMINATIONS OF FINDINGS

A The proposed Installation of Traffic Signal Detector Loops at Various Locations
project is within the scope of the General Plan Master EIR (SCH No.
1999082041), which analyzed the potential impacts of buildout of the Urban Area
General Plan, including roadways in this area.

B. No additional significant environmental effects will occur as a result of the
Installation of Traffic Signal Detector Loops at Various Locations project that
were not previously examined in the General Plan Master EIR
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Installation of Traffic Signal Detector Loops at Various Locations E.AJE.T. No: 2003·28

C. No new mitigation measures or alternatives will be required as a result of the
proposed InstaJlation of Traffic Signal Detector Loops at Various Locations
project that were. not previously considered in the General Plan Master EIR.

D. There are no specific features unique to the Installation of Traffic Signal Detector
Loops at Various Locations project that requires project specific mitigation
measures. All certified mitigation measures identified in the MEIR would apply
city wide, including this project as appropriate.

E. This initial study provides substantial evidence to support findings A, S, C, and D
above.

Signature:

L. Steven Liu
Assistant Traffic Engineer
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LIST OF LOCATIONS FOR LOOP INSTALLATION

1 . Briggsmore Avenue & Carver Road

2. . Briggsmore Avenue & Sunrise Avenue

3. College Avenue & Granger Avenue

4. Sylvan Avenue & Coffee Road

5. G Street & 10th Street

6. G Street & 11 th Street

7. G Street & 12th Street

8. G Street & 14th Street

9. G Street & 17th Street

10. G Street & Burney Avenue

11. K Street & Needham Street

12. La Loma Avenue & Burney Street

13. La Loma Avenue & Santa Ana Avenue

14. Needham Street & 11th Street

15. Needham Street & 12th Street

16. Needham Street & L Street & 15'h Street

17. Oakdale Road & Merle Avenue

18. Oakdale Road & Orangeburg Avenue

19. Orangeburg Avenue & Coffee Road

20. Salida Boulevard & Broadway Avenue

21. Scenic Drive & BodemStre.et

22. Scenic Drive & Rose Avenue

23. Standiford Avenue & Conant Avenue

24. Tuolumne Boulevard & Roselawn Avenue

25. Creekwood Drive & Claus Road

Ml
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-621

A RESOLUTION APPROVING AN AGREEMENT WITH MINAGAR &
ASSOCIATES TO PROVIDE CONSULTANT SERVICES FOR THE "TRAFFIC
SIGNAL SYNCHRONIZATION DOWNTOWN MODESTO," PROJECT, AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, the City has determined that a Traffic Signal Synchronization Study

for traffic signals in downtown Modesto should be prepared for the City to improve

traffic signal synchronization, and

WHEREAS, the City of Modesto applied for and received Congestion Mitigation

Air Quality (CMAQ) funds for the project, and

WHEREAS, the City of Modesto sent a Request For Proposals (RFP) to qualified

consultants, and

WHEREAS, a selection panel appointed by the Engineering and Transportation

Director reviewed the proposals, and

WHEREAS, the selection panel recommended Minagar and Associates be

awarded the Traffic Signal Synchronization Downtown Modesto project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the agreement between the City of Modesto and Minagar & Associates for consulting

services for the City of Modesto Traffic Signal Synchronization Downtown Modesto

project be, and it is hereby approved.

BE IT FURTHER RESOLVED that the execution of said agreement by the City

Manager, or his designee, is hereby authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:
~I

Attest: ~h~h.J'vzAlffi City Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-622

A RESOLUTION AUTHORIZING THE PURCHASING SUPERVISOR TO
ISSUE A REQUEST FOR BID FOR FIFTEEN (15) VEHICLES AND ONE (1)
ROTARY MOWER

WHEREAS, the Operations and Maintenance Department-Fleet Services is

requesting the purchase of fifteen (15) vehicles and one (1) rotary mower, and

WHEREAS, three (3) hybrid gas/electric sedans will be used by the City Hall

Motor Pool, and

WHEREAS, the four (4), Yz ton extended cab pickups will be used by the Police

Department Community Service Officers, and

WHEREAS, the three (3), 62000 Gross Weight Vehicles (GWV) pickups will

replace pickups used by Building Inspectors, and

WHEREAS, the one (1) extended cab, 2WD pickup will replace a sedan that is

used by the Neighborhood Preservation Unit, and

WHEREAS, the users of the sedan have determined that a pickup is more suitable

for the work being performed by the crews, and

WHEREAS, one (1) full-size, 4WD pickup will be used by the Industrial Waste

Division, and

WHEREAS, one (1) full size 2WD pickup is an additional vehicle and will be

used by the Community Forestry Division, and

WHEREAS, one (1) % ton crew cab pickup will be used by the Police

Department, Traffic Unit, and

WHEREAS, the one (1) rotary mower will be used by the Parks Maintenance

Crews to mow city parks and other grass fields, and
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WHEREAS, the rotary mower will replace a 1997 mower that has reached the end

of its useful life and has become unreliable and costly to maintain,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that formal solicitation of bids for fifteen (15) vehicles and one (1) rotary mower is

hereby approved as follows:

SECTION I. The City Clerk is hereby authorized to call for public competitive

sealed bids for fifteen (15) vehicles and one (I) rotary mower to be opened in the City

Clerk's office, 1010 10th Street, in the City of Modesto. The City Clerk shall be directed

to give notice inviting such sealed bids in the time, form, and marmer provided by law.

SECTION 2. After the bids are opened, they shall be tabulated and analyzed and a

report submitted to Council.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

11125/031Finance/f Reddie/Item 18

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-623

A RESOLUTION REVISING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO.

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution 88-338 pursuant to Rule 2 of the Personnel Rules

and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. CLASSIFICATION AMENDED. The Position Classification Plan

of the City of Modesto is hereby amended to revise the following classification:

Airport Manager

The job specification for this classification is being amended as a result of

updating the job specification in anticipation of opening a recruitment. The specification

for the classification of Airport Manager, as shown on the attached Exhibit "A", which is

hereby made a part of this resolution by reference, is hereby approved and made part of

the Position Classification Plan of the City of Modesto.
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SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after November 25, 2003.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of November, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Jackman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

ATTEST:

APPROVBQ AS TO~ORl'lr

BY~~
MICHAEL D. MILICH, City Attorney
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CITY OF MODESTO
NO. 2301

AIRPORT MANAGER

EXHIBIT"A"

NOVEMBER 2003

Class specifications are intended to present a descriptive list of the range of duties
performed by employees in the class. Specifications are not intended to reflect all duties
performed within the job.

DEFINITION

To plan, organize. monitor, and direct the use, maintenance and security of the City
Airport; to promote the development of airport facilities; and to coordinate airport activities
with other City departments.

SUPERVISION RECEIVED AND EXERCISED

Receives direction from the Engineering and Transportation Director.

Exercises direct supervision over technical, maintenance and clerical staff.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other
important responsibilities and duties may include, but are not limited to, the following:

Manage, direct and organize airport facilities maintenance activities including pavements,
drainage and sewer systems, lighting and electrical facilities, buildings, furnishings,
landscaping, and grounds.

Direct, oversee and participate in the development of the airport master plan and strategic
plan; assign work activities, projects and programs; monitor work flow; implement policies
and procedures; review and evaluate work products, methods and procedures.

Participate in recommending the appointment of personnel; provide or coordinate staff
training; work with employees to correct defiCiencies; implement discipline procedures;
recommend employee terminations.

Establish and insure the carrying out of a proper preventive maintenance program;
coordinate maintenance activities with the airlines and Federal Aviation Administration.

Monitor aircraft operations for compliance with local, State and Federal laws.

Issue notices regarding the status of the airport.



CITY OF MODESTO
Airport Manager
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EXAMPLES OF DUTIES (continued)

NOVEMBER, 2003

Assume responsibility for the security and protection of publicly and privately owned
aircraft and property; establish and carry out a passenger-screening program mandated by
Federal regulations.

Recommend goals and objectives; assist in the development of policies and procedures;
evaluate the need for and develop plans for long-range airport programs; conduct studies
for improving airport facilities and services.

Handle daily business transactions including answering correspondence, responding to
complaints, ordering supplies, and certifying payroll records.

Negotiates and administers lease agreements with Fixed Based Operators, tenant hanger
leases, ground agreements, airport rental car fleet, and commercial business leases.
Conduct lease negotiations; assign spaces and keep records of aircraft parking and
rentals.

Update security manuals and airport certification manuals.

Prepare the airport budget; assist in budget implementation; participate in the forecast of
additional funds needed for staffing, equipment, materials, and supplies; administer the
approved budget.

Promote public relations; meet with the advisory committees, public organization, and
representatives of government agencies.

Prepare applications for Federal and State grants; monitors the grant programs to ensure
compliance with requirements.

Maintain records of airport operations; prepare reports.

Perform related duties as assigned.

QUALIFICATIONS

Knowledge of:

Effective Principles and practices of municipal airport management.

Federal Aviation Administration rules and regulations affecting airport operations.
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QUALIFICATIONS (continued)

Knowledge of:

NOVEMBER, 2003

Preparation and negotiation of airport leases, contracts, and charges.

Development, practices, and terminology of aviation.

Equipment and supplies used in airport operations.

Proper maintenance of airport facilities.

Airport security and emergency plans.

Budgeting procedures and techniques.

Personal computer software applications.

Principles and practices of supervision, training and personnel management.

Ability to:

Plan, organize and direct airport maintenance, security, and operations.

Analyze technical information regarding airport usage and maintenance.

Conduct business negotiations and promote and represent the airport programs,
including air service development.

Pilot and operate an airplane.

Monitor airport usage.

Supervise, train and evaluate assigned staff.

Prepare and administer a budget.

Work under the pressure of deadlines; analyze, research, and solve a wide range
of problems.

Establish and maintain airport security and certification programs.
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QUALIFICATIONS (continued)

Ability to:

Communicate clearly and concisely, both orally and in writing.

NOVEMBER, 2003

Establish and maintain cooperative working relationships with those contacted in
the course of work.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and
abilities would be:

Experience:

Four years of increasingly responsible experience in airport management or
operations of an airport served by a certified air carrier.

Training:

Equivalent to a Bachelor's degree from an accredited college or university with
major course work in aviation management or a related field.

License or Certificate

Possession of, or ability to obtain, an appropriate, valid Califomia driver'S license.

Accreditation by the American Association of Airport Executives is preferred.
Successful candidate must obtain this accreditation within two years of appointment
to the position.

WORKING CONDITIONS:

Environmental Conditions:

Office and field environment.
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WORKING CONDITIONS: (continued)

Physical Conditions:

NOVEMBER, 2003

Essential and marginal functions may require maintaining physical condition for sitting for
prolonged periods of time; attending meetings; using a personal computer and related
office equipment and traveling from site to site.



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-624

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(563). (PRATT)

WHEREAS, a verified application for an amendment to Section 28-3-9 of the

Zoning Map was fIled by Michael Pratt on July 2, 2003, to reclassify from Planned

Development Zone, P-D(480), to Planned Development Zone, P-D(563), to allow a two-

story professional office building, property located on the east comer of 16th and G

Streets, described as follows:

P-D(480) to P-D(563)

All that certain real property situate in a portion of the southwest Qnarter of
Section 28, Township 3 South, Range 9 East, Mount Diablo Base and Meridian,
in the City of Modesto, County of Stanislaus, State of California, described as
follows:

Lots 25, 26, 27, 28, 29, 30, 31, and 32, in block 128 of the City of Modesto,
according to the Official Map thereof, fIled in the Office of the Recorder of
Stanislaus County, California, on April 18, 1903, in Volume 1 of Maps, at Page
82.

Including also all of the Northeast one half of 80.00 foot wide 16th Street,
Southeast one half of 80.00 foot wide G Street and the Southwest one half
of the adjacent 20.00 foot wide alley and all immediately adjacent to the
above described property

WHEREAS, after a public hearing held on October 6,2003, in the Tenth Street

Place Chambers located at 1010 10th Street, Modesto, California, it was found and

determined by the Planning Commission, by its Resolution No. 2003-62, that rezoning of

the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

1. The proposed office development is consistent with
the expanding commercial core of downtown
Modesto.
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2. The proposed office development is consistent with
the current General Plan land use designation for the
site.

WHEREAS, said matter was set for a public hearing of the City Council to be

held on November 25,2003, in the Tenth Street Place Chambers located at 1010 lOth

Street, Modesto, California, at which date and time said duly noticed public hearing was

held, and

WHEREAS, after said public hearing the Council found and determined that the

application of Michael Pratt for a Planned Development should be granted as consonant

with public necessity, convenience and general welfare for the reasons set forth in

Planning Commission Resolution No. 2003-62 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3337-C.S. on November

25,2003, reclassifying the above-described property from Planned Development Zone,

P-D(480), to Planned Development Zone, P-D(563).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(563), is hereby approved subject to the following conditions:

1. All development shall conform to the plot plan and elevations
titled "Commercial Office Building 16th and G Streets" as
amended in red, stamped approved by the City Council.

2. Prior to the issuance of a building permit, a landscaping and
irrigation plan shall be approved by the Parks, Recreation and
Neighborhoods Director. Provision shall be made for the
installation and maintenance of one deciduous shade-giving
tree for every eight parking stalls, evenly distributed.
Landscaping and the irrigation system shall be installed and
maintained in accordance with the approved plan.
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3. Prior to the issuance of certificate of occupancy, landscaping
and the irrigation system shall be installed in accordance with
the approved plan.

4. Prior to the issuance of Certificate of Occupancy, a six-foot­
high, solid double-sided alternating-board fence with
decorative masonry pilasters at 16-foot on centers shall be
constructed along the southeast property line.

5. All landscaping, fences, and walls shall be maintained in
accordance with the approved plan and the premises shall be
kept free of weeds, trash, and other debris.

6. Prior to occupancy of any building, irrigation, electrical, gas
and domestic water lines shall be removed, relocated, or
protected as required by the Engineering and Transportation
Director and/or the utility companies, and easements for
utility lines to remain shall be dedicated.

7. Street improvements consistent to Standard Specifications
shall be provided prior to the occupancy of any structures or
when requested by the Engineering and Transportation
Director to alleviate a health, safety, or traffic problem in the
area.

8. Prior to issuance ofa building permit, improvement plans for
required improvements, including, but not limited to,
improving the alley access to/from G Street to the City's
Standard for a commercial drop-curb type, shall be prepared
by a Registered Civil Engineer and approved by the
Engineering and Transportation Director. Improvements
shall be constructed in accordance with the approved plans.

9. All existing street and property monuments within or
abutting this project site shall be preserved. If, during
construction of on-site or off-site improvements, monuments
are damaged or destroyed, the applicant/developer shall
retain a qualified licensed land surveyor or civil engineer to
reset those monuments per City Standards and file the
necessary information with the County Recorder's Office as
required by AB1414.

10. Prior to issuance of a building permit, the developer shall
show on the plans submitted to Building Inspection all fire
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hydrants as required by the Fire Chief. All hydrants required
by the Fire Chief shall be installed and operable prior to
construction of any structures.

11. Ten-foot-wide public utility easements, and planting
easements located within the ten-foot-wide public utility
easements, shall be dedicated along all street frontages as
required by the Engineering and Transportation Director.

12. Prior to the issuance of a building permit, the developer shall
submit a plan for approval by the Operations and
Maintenance Director to provide on-site treatment of
stormwater in accordance with the guidance manual for new
development stormwater quality control measures. Storm
drain improvements shall be constructed in accordance with
the approved plans.

13. The property owner and developer shall, at their sole
expense, defend, indemnify and hold harmless the City of
Modesto, its agents, officers, directors and employ-ees, from
and against all claims, actions, damages, losses, or expenses
of every type and description, including but not limited to
payment of attorneys' fees and costs, by reason of, or arising
out of, this development approval. The obligation to defend,
indemnify and hold harmless shall include but is not limited
to any action to arbitrate, attack, review, set aside, void or
annul this development approval on any grounds whatsoever.
The City of Modesto shall promptly notify the developer of
any such claim, action, or proceeding and shall cooperate
fully in the defense.

14. The developer shall implement pre- and post-construction
best management practices (BMPs) to minimize pollutants
entering the storm system.

15. All signs shall comply with the sign requirements of the P-O
Zone.

16. Trash bins shall be kept in enclosures in accordance with the
approved plan and in accordance with plans approved by the
Operations and Maintenance Department Director.
Enclosures shall be constructed of building materials
consistent with those used in the major buildings as approved
by the Community and Economic Development Department
Director.
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17. The Capital Facilities Fees payable at the time of the issuance
of a building permit for any construction in this parcel map
shall be based on the rates in effect at time of issuance of the
building permit.

18. All outdoor lighting shall be shielded from adjacent
residential properties as required by the Engineering and
Transportation Director.

SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone, P-D(563):

The entire construction program be accomplished in one phase,
construction to begin on or before November 25, 2005 and completion to
be not later than November 25, 2006.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-2.1709 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said plarmed development shall be accomplished in accordance with and in strict

adherence to the provisions of Article 17 of Title 10 of the Modesto Municipal Code

relating to Planned Development Zones and other applicable City laws, rules, regulations

and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(563), becomes effective.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

O'Bryant, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Frohman, Jackman, Keating, Marsh, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Hawn

(SEAL)

APPROVED ASTO~

BY:~<
MICHAEL D. MILICH, City Attorney

DESCRIPTION
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JE ZAHR, ity Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-625

A RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITIDN THE
SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN AREA
GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT (SCH NO.
1999082041): AMENDING SECTION 28-3-9 OF THE ZONING MAP TO REZONE
PLANNED DEVELOPMENT ZONE, P-D(480), TO PLANNED DEVELOPMENT
ZONE, P-D(563) PROPERTY LOCATED ON THE EAST CORNER OF 16TH AND G
STREETS (PRATT)

WHERAS, on March 4,2003, the City Council of the City of Modesto certified the

Final Master Environmental Impact Report ("Master EIR") (SCH No. 1999082041) for the

Modesto Urban Area General Plan, and

WHEREAS, Michael Pratt of Pratt-Navarro Architect, on behalf of George

Simvoulakis has proposed that the zoning designation for property located on the east comer

of 16th and G Streets be amended to rezone from Planned Development Zone, P-D(480), to

Planned Development Zone, P-D(563), in the City of Modesto ("the project") to allow a two

story professional office building, and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial

Study on any proposed subsequent project to analyze whether the subsequent project may

cause any significant effect on the environment that was not examined in the master

environmental impact report and whether the subsequent project was described in the master

environmental impact report as being within the scope of the project, and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2003-82 reviewed the proposed

amendment to the Zoning Map and rezone, to P-D(563) project to determine whether the

project is within the scope of the project covered by the Modesto Urban Area General Plan
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Master EIR ("Master EIR''), and made the determination that the proposed project will have

no additional significant effect on the environment that was not identified in the Master EIR,

and further, that no new or additional mitigation measures or alternatives are required, and

that, therefore, the proposed project is within the scope of the project covered by the Master

ErR, and

WHEREAS, in accordance with CEQA guidelines beginning on October 31, 2003,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the proposed project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a duly noticed public

hearing which was held on November 25, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Zoning Map and rezone to P-D(563) project, a copy of which is attached

hereto as Exhibit"A", and incorporated herein by reference, and based on the substantial

evidence included in said Initial Study makes the following findings:

1. That the proposed project is contemplated and described in the Master

EIR (SCH No. 1999082041) as being within the scope of the Master

EIR.

2. That the project will have no new significant effects on the

environment not identified or examined in the Master EIR, and no

new or additional mitigation measures are required.
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3. That, as per Section 21157.1 of the Public Resources Code, no new

environmental docnment or findings are required by the California

Environmental Quality Act (CEQA).

4. That there are no specific features which are unique to the proposed

project that require project specific mitigation measures.

Accordingly, the certified mitigation measures identified in the

Master EIR will be sufficient for this project.

5. That all feasible mitigation measures set forth in the Master EIR

which are appropriate to the project shall be incorporated in the

project.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file a

notice of approval or determination within five (5) business days with the Stanislaus County

Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 25th day ofNovember, 2003, by Councihnember O'Bryant,

who moved its adoption, which motion being duly seconded by Councilmember Frohman,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Frohman, lackman, Keating, Marsh, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councihnembers: Hawn

(SEAL)

APPROVED AS TO FORM:

'\ 17 /0/\
By:_-"-::,,~=~-:-::'~L"'-'=:-=___:-----'___

MICHAEL D. MILICH, City Attorney
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1. PURPOSE

City of Modesto
Initial Study

POD -16th Street Office
EAI C!kED 2003-82
September 18, 2003

Section 21157.1 of the Public Resources Code, allows for limited environmental review of
subsequent projects under a Master EIR, provided that certain findings are made. The Modesto
Urban Area General Plan Master EIR (SCH No. 1999082041), adopted March 4, 2003, allows such
limited review for projects in the Baseline Developed Area that are consistent with the General
Plan and existing zoning.

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, analyzes
whether this project may cause any significant effects on the environment that were not
examined in the General Plan Master EIR. This Initial Study also provides documentation that the
project is within the scope of the General Plan Master EIR.

II. pROJECI DESCRIPTION

A. Project title:
P-D - 16th Street Office

B. lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person and phone number;
Josh Bridegroom, Community and Economic Development Department, (209) 571-5540

D. Project Location:
East corner of 16th and GStreets.

E. project Sponsor:
Mike Pratt, 1720 GStreet, Modesto california 95354

F. Gene@1 Plan Designation:
Redevelopment Planning District

G. Current Zoning;
P-D(480)

H. Description of Prooosed Project:

•

This Is an application to rezone P-D(480) to Planned Deveiopment to allow for the
development of a 22,726-square-foot, two-story office building. The project is proposed
to gain access to 16th Street via a new drive approach at the south corner of the property
and access to GStreet via the existing alley at the north comer of the property. The
applicant Is proposing 40 parking stalls in conjunction with this development.

1. Surrounding land uses:
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The project is surrounded by 16th Street to the northwest, a commercial parklng lot, multi­
family residence and vacant lot to the northeast, a single-family residence to the
southeast, and G Street to the southwest.

J. Other public agencies whose approval is required:
None

III. ANALYSIS OF CONFORMANCE WITH THE MASTER EIR

There are eighteen subject areas in the Master EIR for the General Plan. Following is an analysis
of how this project conforms with the analysis contained within the Master EIR.

A. Traffic and Circulation

The General Plan deSignates the project site as redevelopment planning district. The
project is consistent with this deSignation in land use and intensity. However, the number
of parking spaces proposed Is fIVe fewer than what is required by City Standards. This
was determined to have a less than significant impact on traffic and circulation, as the
overall traffic volume generated by this project is still consistent with the assumptions in
the MEIR. Therefore, there would be no change needed in the Traffic and Circulation
section of the EIR. Therefore, the Existing Conditions, Impacts Analysis and Mitigation
Measures listed in the MEIR for Traffic and Circulation Needs (pages V-l-t through V-l-
33) are still valid.

B. Degradation of Air Quality

The air quality Impacts for this project are directly related to the traffic Impacts. Since the
traffic impacts are less than significant, there would be no change needed in the
Degradation of Air Quality section of the EIR. Therefore, the Existing COnditions, Impacts
Analysis and Mitigation Measures listed in the MEIR for Degradation of Air Quality (pages
V-2-t through IV-2-26) are therefore still valid.

C. Generation of Noise

The General Plan MEIR assumed that there would be further development and thus, noise
generation within the Baseline Developed Area. This project will not generate noise .
greater than what was anticipated by the EIR, in that it is in an area that was anticipated
to transition into high-intensity office and commercial uses. Therefore, the Mitigation
Measures listed in the MEIR for Generation of Noise (pages V-3-1 through V-3-22) are still
valid.

D. Loss of Productive Agricultural Land

This area is located in an urbanized portlon of Modesto, and there are no agricultural
lands affected by this project. The Existing Conditions, Impacts Analysis, and Mitigation
Measures listed in the MEIR for Loss of Productive Agricultural Land (pages V-4-1 through
IV-4-12) are still valid.

E. Increased Demand for Water Supplies

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Water Supplies within the Baseline Developed Area. The proposed
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office complex is consistent with the General Plan designation for the site in both land use
and intensity. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for Increased Demand for Water Supplies (pages V-5-1
through IV-S-13) are stili valid.

F. Increased Demand for Sanitary Sewer Services

The project is consistent with the General Plan Designation for the site in land use and
intensity and will therefore not increase demand for sanitary sewer service beyond that
projected by the MEIR. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed In the MEIR for Increased Demand for Sanitary Sewer Services
(pages V-6-1 through V-6-12) are stili valid.

G. Loss of Sensitive Wildlife and Plant Habitat

The project is located in a built-up urban area and is not located in a Potential Biological
Resource Study Area, as presented In Figure V-7-1 ofthe MEIR. Therefore, the project
will not impact sensitive wildlife or any plant habitat above and beyond that which was
Identified in the Loss of Sensitive Wildlife and Plant Habitat section of the MEIR.
Therefore, the Existing Conditions, Impact Analysis, and the Mitigation Measures listed in
this section of the MEIR (pages V-7-1 through V-7-29) are still valid.

H. Disturbance of Archaeological and Historic Sites

This project will not disturb any archaeological or historic sites that have been identified in
the Disturbance of Archaeological or Historical Sites section of the 1995 MEIR, as sited in
the 2003 MEIR. Figure 8-1 of the 1995 MEIR, as sited in the 2003 MEIR, indicates that
the area where the project is proposed, 16th and GStreets, is also outside the
Archaeological Resource Study Area, which shows areas that may require additional site­
specific investigations. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Disturbance of Archaeological or Historical Sites
(pages V-8-l through V-8-22) are stili valid.

I. Increased Demand for Storm Drainage

The General Plan MEIR assumed that there would be further development and thus,
increased demand for Storm Drainage within the Baseline Developed Area. This project Is
consistent in land use and intensity with the General Plan designation for the site, and the
project compiles with the adopted stenn drainage policies from the various agencies listed
in the MEIR. For example, the project will provide on-site treatment of stonn water in
accordance with the City's guidance manual for new development stonnwater quality
control measures. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for Increased Demand for Stonn Drainage (pages V-9-l
through V- 9-13) are still valid.

l. Flooding and Water Quality

The General Plan deSignates the project site as redevelopment planning district. The
project is consistent with this designation in land use and intensity and will therefore not
generate drainage, flooding or water quality problems greater than projected by the
MEIR. Therefore, the ExIsting Conditions, Impacts Analysis and the Mitigation Measures
listed in the MEIR for the Drainage, Flooding, and Water Quality (pages V-lO-l through V
10-16) are still valid.

K. Increased Demand for Parks and Open Space
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The General Plan MEIR assumed that there would be further development and thus,
increased demand for Parks and Open Space within the Baseline Developed Area. The
proposed two story office building Is consistent with the General Plan in terms of land use
and intensity. In addition, the proposed office is relatively high in density, thereby
promoting the reservation of open space. Therefore, the Existing Conditions, Impacts
Analysis and the Mitigation Measures listed in the MEIR for the Increased Demand for
Parks and Open Space (pages V-ll-! through V-l1-14) are still valid.

I.. Increased Demand for Schools

This project, being non-residential, would not generate any additional demand for schools.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Schools (pages V-12-! through V-12-ll) are still
valid.

M. Increased Demand for Police Services

The General Plan MEIR assumed that there would be further development and thus,
increased demand for police services within the Baseline Developed Area. The proposed
office building is consistent with the General Plan with regard to land use and intensity.
Furthermore, office building's generally do not generate very much demand for police
services. Therefore, the Existing Conditions, Impacts Analysis and the Mitigation
Measures listed in the MEIR for the Increased Demand for Police Services (pages V-l3-!
through V-B-7) are still valid.

N. Increased Demand for Fire Services

The General Plan MEIR assumed that there would be further development and thus,
increased demand for fire services within the Baseline Developed Area. The MEIR
concludes that adopted policies in the aty of Modesto and County of Stanislaus would
reduce the impact of new projects on Fire Services to a less than significant level.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Increased Demand for Fire Services (pages V-14-l through V-l4-9) are
still valid.

O. Generation of Solid Waste

The General Plan MEIR assumed that there would be further development and thus,
increased generation of solid waste within the Baseline Developed Area. This project is
consistent in land use and intensity with the General Plan deSignation for the site.
Furthermore, the site plan for the proposed office project was referred to the appropriate
waste management company and they did not express any concerns with the proposal.
Therefore, the Existing Conditions, Impacts Analysis and the Mitigation Measures listed in
the MEIR for the Generation of SOlid Waste (pages V-lS-l through V-IS-l0) are still valid.

P. Generation of Hazardous Materials

The General Plan MEIR assumed that there would be further development and thus,
increased generation of hazardous materials within the Baseline Developed Area. This
two story office project is consistent in land use and intensity with the General Plan
deSignation for the site. Furthermore, general offices typically do not generate much
hazardous material. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for the Generation of Hazardous Materials (pages
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V-16-1 through V-16-1S) are still valid.

Q. Landslides and Seismic Activity

This propose offiCe development will result in no additional potential for exposing people
to landslides or earthquake related hazards such as liquefaction beyond those identified in
the MEIR, in that it is consistent with the general plan designation for the site. The
Existing Conditions, Impacts Analysis and the Mitigation Measures listed in the MEIR for
the Landslides and Seismic Activity(pages V-l7-1 through V-l7-12) are therefore still
valid.

R. Energy

The MEIR concludes that adopted poliCies in the City of Modesto and County of Stanislaus
would reduce the impact of new projects on Energy to a less than Significant level. The
proposed office building at 16th and .G Streets is consistent with the general plan
designation for the site. Therefore, the Existing Conditions, Impacts Analysis and the
Mitigation Measures listed in the MEIR for Energy (pages V-l8-! through IV-l8-7) are still
valid.

IV. CONCLUSIONS/DETERMINATIONS Of fINDINGS

A. The proposed project is within the scope of the General Plan Master EIR (SCH No.
1999082041).

B. No additional significant environmental effects will occur as a result of the proposed
project that were not previously examined in the General Plan Master EIR.

C. No new mitigation measures or alternatives will be required as a result of the proposed
project that were not previously considered in the General Plan Master EIR.

D. There are not specific features unique to this project that require project spedfic
mitigation measures. All certified mitigation measures identified in the MEIR will apply city
wide, including this project as appropriate.

E. This Initial Study provides substantial evidence to support findings A, S, C, and D above.

~nature:

UQC;lk hl.\9~-----
Josh Bridegroom,
AsSistant Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-626

A RESOLUTION CONDITIONALLY VACATING AND ABANDONING THE
PORTION OF BEYER PARK DRIVE RIGHT-OF-WAY BETWEEN
CLARATINA AVENUE AND INSPIRATION DRIVE AND RESERVING
UTILITY EASEMENTS WITHIN THE SUBJECT RIGHT-OF-WAY
(FROWEIN; CHAMBERS)

WHEREAS, Naja & Michael Frowein and Maurice Chambers have filed an

application to vacate and abandon a portion ofthe Beyer Park Drive right-of-way,

between Inspiration Drive and the future path of Claratina Avenue ("Proposed

Abandonment"), and

WHEREAS, Streets and Highways Code Section 8320 et seq.

prescribes the procedures to vacate and abandon public rights-of-way, and

WHEREAS, a title report was submitted by the project applicants with the

abandonment request which shows that fee title to the property underlying the proposed

abandonment belongs to the adjacent land owners who are proponents of the

abandonment, and

WHEREAS, the Proposed Abandonment has been referred to affected City

departments and local utility companies, and no objection to the Proposed Abandonment

has been received, and

WHEREAS, utility easements exist within the subject right-of-way that must be

retained sufficient in width to serve existing utility lines and to allow continued

maintenance of said lines, and

WHEREAS, Government Code Section 65402 requires that prior to abandoning a

public right-of-way, the Planning Commission shall make a determination as to whether

the abandonment is consistent with the General Plan, and
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WHEREAS, a public hearing was held by the Planning Connnission on October

20,2003, in the Tenth Street Chambers, located at 1010 Tenth Street, Modesto,

California, at which hearing both oral and documentary was received and considered

regarding the proposed vacation and abandonment, and

WHEREAS, by Planning Connnission Resolution No. 2003-63, the Planning

Commission rendered a report finding that the Proposed Abandonment is in conformance

with the Modesto Urban Area General Plan and recommended that the Council vacate

and abandon the alley, and

WHEREAS, a duly noticed public hearing was held by the Council of the City of

Modesto on Tuesday, November 25, 2003, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California, at which time all persons

interested in or objecting to the Proposed Abandonment were afforded the opportunity to

appear, and

WHEREAS, three notices were posted in the proposed right-of-way abandonment

area for two successive weeks prior to the hearing, and notice was published in the

Modesto Bee for two successive weeks prior to the hearing, per Streets & Highways

Code sections 8323 and 8332, respectively, and,

WHEREAS, all things and acts necessary to be done as required by the State of

California Streets and Highways Code, Section 8300 through 8363: Public Streets,

Highways and Service Easements Vacation Law, in order to vacate and abandon the

subject right-of-way have been done and accomplished, and
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WHEREAS, a hearing notice has been published in the Modesto Bee and posted

at the project site for two successive weeks prior to the Council hearing in accordance

with State of California Streets and Highways Code, Section 8300 through 8363, and

WHEREAS, the Council of the City of Modesto has determined that the Proposed

Abandonment be approved conditioned on the construction of needed improvements and

the reservation of the necessary utility easements to ensure that the abandoned right-of-

way functions in a manner not detrimental to the public welfare, and

WHEREAS, on November 25,2003, the Council of the City of Modesto reviewed

the Initial Study (EAlC&ED 2003-85) for the proposed right-of-way abandonment and

adopted Resolution No. 2003-625, which determined that the potential environmental

effects of the Proposed Abandonment are adequately addressed within the context of the

previously-adopted Mitigated Negative Declaration for the North Beyer Park Specific

Plan.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto finds and determines as follows:

1. That the portion of Beyer Park Drive to be abandoned is
unnecessary for present or future pedestrian or vehicular use.

2. That Environmental Assessment No. EA C&ED 2003-85
determined that the potential environmental effects of the
subdivision are adequately addressed within the context of the
previously-adopted Mitigated Negative Declaration for the North
Beyer Park Specific Plan.

3. That the vacation and abandonment of the portion of Beyer Park
Drive right-of-way between Inspiration Drive and the future path
of the Claratina Expressway, is in conformance with the City of
Modesto General Plan.
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BE IT FURTHER RESOLVED that the Council hereby orders and declares the

vacation and abandonment of the portion of the Beyer Park Drive right-of-way, between

Inspiration Drive and the future path of Claratina Avenue, subject to the following

conditions:

1. The applicants shall secure and construct the following
improvements to the satisfaction of the Engineering and
Transportation Director:

a. Construction of an eight-foot masonry wall across the
opening in the existing wall along the south side of the
Claratina Avenue right-of-way at Beyer Park Drive.

b. Demolition and removal of the pavement and concrete
within the boundaries of the abandoned right-of-way.

c. Construction of curb, gutter and sidewalk along the north
side of Inspiration Drive / Court.

Said right-of-way to be vacated and abandoned is more particularly described in Exhibit

"A" attached hereto, and by this reference made a part hereof as though set forth in full

herein.

BE IT FURTHER RESOLVED that in the event two (2) years lapse from the date

of conditional approval without the required conditions having been fullfilled, the

conditional right-of-way abandonment shall expire and the Beyer Park Drive shall remain

as public right-of-way.

BE IT FURTHER RESOLVED that the Council hereby approves the reservation

of public utility easements within the portion of Beyer Park Drive proposed to be

abandoned, as follows: a) a IS-foot-wide public utility easement as described in Exhibit

"B" attached hereto, and by this reference made a part hereof as though set forth in full

herein; and b) the extension of the existing IO-foot-wide public utility easement along the
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north side ofInspiration Drive, across the abandoned right-of-way area as described in

Exhibit "c" attached hereto, and by this reference made a part hereof as though set forth

in full herein.

BE IT FURTHER RESOLVED that the City Clerk shall hold this resolution of

abandonment until conditions l.a. through l.c. above have been fully satisfied to the

satisfaction of the City's Community and Economic Director and not less than five (5)

working days after said conditions have been fully satisfied, the City Clerk shall cause a

certified copy of this resolution, attested under seal of the City, to be recorded in the

Office of the County Recorder of Stanislaus County.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of November, 2003, by Councilmember

Keating, who moved its adoption, which motion being duly seconded by Councihnember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: ~O-Vlif bA/
JE ZAHR, i Clerk

(SEAL)

APPROVE~F~
By: l ~

MICHAEL D. MILICH, City Attorney
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PARCEL ONE:
THE WEST 112 BEYER PARK DRIVE LYING ADJACENT TO AND WEST OF
LOT 1 IN BLOCK 15019 OF ROSE LANE NO.5 PER MAP FILED FEBRUARY 11, 2000 IN
BOOK 38 OF SUBDIVISIONS AT PAGE 97, STANISLAUS COUNTY.

SAID LOT 1 IS APN: 0821542
COMMONLY KNOWN AS 1449 INSPIRATION DRIVE, MODESTO CA 95357

PARCEL TWO:
THE EAST 112 OF BEYER PARK DRIVE LYING ADJACENT TO AND EAST OF
LOT 40 IN BLOCK 15004 ROSE LANE NO.5 PER MAP FILED FEBRUARY 11,2000 IN
BOOK 38 OF SUBDIVISIONS AT PAGE 97, STANISLAUS COUNTY.

SAID LOT 40 IS APN: 082 1540
COMMONLY KNOWN AS 1501 INSPIRATION DRIVE, MODESTO CA 95357



Exhibit "B"
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LEGAL DESCRIPTION
15' SANITARY SEWER EASEMENT

All that certain real property in the southwest quarter of Section 3, Township 3 South,

Range 9 East, Mount Diablo Base and Meridian, City of Modesto, County of Stanislaus,

State of California, more particularly described as follows:

Commencing at the intersection of the centerline of 50.00 feet wide Inspiration Drive

with the centerline of 60.00 feet wide Beyer Park Drive as shown on the map of Rose

Lane No.5, filed March 1, 2000 in Volume 38 ofMaps, Page 97, Stanislaus County

Records; thence North 0° 59' 13" West on the centerline of Beyer Park Drive, 25.00 feet

to the POINT OF BEGlNNING of this description; thence South 89° 00' 47" West,

parallel with and 25.00 feet north ofthe centerline of Inspiration Drive, 13.50 feet; thence

North 0° 59' 13" West, parallel with and 13.50 feet west of the centerline of Beyer Park

Drive, 117.00 feet; thence North 89° 33' 12" East, parallel with and 67.50 feet south of

the centerline of Claratina Avenue, 15.00 feet; thence South 0° 59' 13" East, parallel with

and 1.50 feet east of the centerline of Beyer Park Drive, 116.86 feet; thence South 89°

00' 47" West, parallel with and 25.00 feet north ofthe centerline of Inspiration Drive,

1.50 feet to the point ofbeginning,

Date Signed: November 17, 2003
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LEGAL DESCRJPTION
10' PUBLIC UTILITY EASEMENT

All that certain real property in the southwest quarter of Section 3, Township 3 South,

Range 9 East, Mount Diablo Base and Meridian, City of Modesto, County of Stanislaus,

State of California, more particularly described as follows:

Commencing at the intersection of the centerline of 50.00 feet wide Inspiration Drive

with the centerline of 60.00 feet wide Beyer Park Drive as shown on the map of Rose

Lane No.5, filed March 1, 2000 in Volume 38 of Maps, Page 97, Stanislaus County

Records; thence North 0° 59' 13" West on the centerline of Beyer Park Drive, 25.00 feet

to the POINT OF BEGINNING of this description; thence South 89° 00' 47" West,

parallel with and 25.00 feet north of the centerline of Inspiration Drive, 45.00 feet to the

point of cusp with a tangent curve concave northwest, having a radius of 15.00 feet and a

central angle of 70° 31' 44"; thence northeasterly on the arc of said curve 18.46 feet;

thence North 89° 00' 47" East, parallel with and 35.00 feet north ofthe centerline of

Inspiration Drive, 61.72 feet to the beginning of a non-tangent curve concave

northeasterly having a radius of 15.00 feet and a central angle of 70° 31' 44" and from

which point the radius point of said curve bears North 69° 32' 31" East; thence

southeasterly on the arc of said curve 18.46 feet to the point ofcusp; thence South 89°

00' 47" West, parallel with and 25.00 feet north of the centerline of Inspiration Drive,

45.00 feet to the point of beginning.

Date Signed: Noye]JJ.ber 17. 2003



BlOCK
IS()19

~~

~~ f ••
78a2 SF.

"

CI.ARATINA

II
i

Sf.

PARCEL f

-<IT-PM-O

1"1_"_,,_"'""""""'''_1o __,..t
-_SMdI .... ~

fS. fr.

AVENUE

ft.

l.or "A"
Sl'OliW

Z:~Z ~
EXPANSION

JI.J76 SF.

22.
I.%S'.M SF.

fS_
fO.

EXIST/N6sr_
MAIN
BASIN

ROSE LANE
NO. .5'

BEING A SUBDIVISION OF A PORT/ON
OF PARC£L ", AS SNO/IIV IN BOOK 47

OF' PARCEL Al4PS A T PAGE.9, 4 ~ YING
WI THIN THE SOUTHIIE"ST QUARTER OF

SECTION S, TOIIWSHIP S SOVTH,
HANGE II EASr; AKJUNT 0 1A8~0 IlASE 4
Alm/OIAN. C/TY OF' AKJOESTO, COUNTY
OF'STAN/SLAUS, STATE OF' CALlF'OHNIA

..t4Na4N"Y. 2(}(!(J



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-627

A RESOLUTION FINDING THAT THE POTENTIAL ENVIRONMENTAL
IMPACTS OF THE FOLLOWING PROJECT HAVE BEEN ADEQUATELY
ADDRESSED BY THE NORTH BEYER PARK SPECIFIC PLAN MITIGATED
NEGATIVE DECLARATION (SCH NO. 96102053): CONDITIONAL
VACATION AND ABANDONMENT OF THE PORTION OF BEYER PARK
DRIVE RIGHT-OF-WAY BETWEEN CLARATINA AVENUE AND
INSPIRATION DRIVE AND RESERVING UTILITY EASEMENTS WITIDN
THE SUBJECT RIGHT-OF-WAY (FROWEIN; CHAMBERS)

WHEREAS, on November 26,1996, the City Council of the City of Modesto

certified the North Beyer Park Specific Plan Mitigated Negative Declaration (SCH No.

96102053) for the North Beyer Park Specific Plan, and

WHEREAS, Naja & Michael Frowein and Maurice Chambers have proposed that

the Beyer Park Drive right-of-way between Claratina Avenue Expressway and Inspiration

Drive, be vacated and abandoned, and

WHEREAS, Section 15162 of the CEQA Guidelines states that when a negative

declaration has been adopted for a project, no further environmental review is required

for the project unless the agency finds that there have been substantial changes in the

project which will require major changes in the negative declaration, or that there have

been substantial changes in the circumstances under which the project is being

undertaken which will require major revisions in the negative declaration, or that new

information of substantial importance, which was not known and could not have been

known at the time of adoption of the negative declaration, creates new impacts or

mitigation measures, and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EAlC&ED 2003-85 reviewed the proposed
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project to determine whether the potential environmental impacts of the project were

adequately addressed by the North Beyer Park Specific Plan Negative Declaration, and

made the determination that there were not substantial changes that would require major

revisions in the North Beyer Park Specific Plan Mitigated Negative Declaration, there

were no substantial changes in the circumstances surrounding the project that would

require major changes in the North Beyer Park Specific Plan Mitigated Negative

Declaration, and there was no new information that would result in new impacts or

mitigation measures not previously included in the North Beyer Park Specific Plan

Mitigated Negative Declaration, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on November 25,2003, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

project, a copy of which is attached hereto as Exhibit "A", and incorporated herein by

reference, and based on the substantial evidence included in said Initial Study makes the

following findings:

1. No substantial changes are proposed in the project that will require
major revisions of the North Beyer Park Specific Plan Mitigated
Negative Declaration.

2. No substantial changes are occurring with respect to the
circumstances under which the project is being undertaken which
will require major revisions in the North Beyer Park Specific Plan
Mitigated Negative Declaration.

3. No new information, which was not known and could not have
been known at the time the North Beyer Park Specific Plan
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Mitigated Negative Declaration was certified as complete, has
become available.

4. This Initial Study provides substantial evidence to support fmdings
1-3, above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofNovember, 2003, by Councilmember

Keating, who moved its adoption, which motion being duly seconded by Councilmember

Jackman, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~V\r
JEANAiiR, Ci~ lerk

APPR~VEP17 TO rRMiJ
BY:__~____~_________

MICHAEL D. MILICH, City Attorney
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City of Modesto
Initial Study

Abandonment of Beyer Park Drive Right-of-Way
Between Claratina Avenue and Inspiration Drive

EA/CDD 2003~S5
October 1, 2003

I. PURPOSE

On November 26, 1996, the Modesto City Coundl certified the Mitigated Negative Declaration for
the North Beyer Pari< Specific Plan (SCH# 96102053). This document analyzed the impacts of
buildout of the North Beyer Park Specific Plan. Section 21166 of the Public Resources Code
allows the North Beyer Park Specific Plan Mitigated Negative Declaration to be used for
subsequent projects within the Specific Plan area, provided that the following findings can be
made:

A. No substantial changes are proposed in the project that will require major revisions of
the environmental impact report.

B. No substantial changes are occurrlng with respect to the drcumstances under which the
project is being undertaken which will require major revisions in the environmental
impact report.

C. No new information, which was not known and could not have been known at the time
the environmental impact report was certified as complete, has become available.

II. PRQJECT DeSCRIPTION

A. Project title:
Public Hearing - Application of Froweln, Walsh & Boston, to abandon a portion of the
Beyer Park Drive right-of-way, located between the future Claratina avenue expressway
and Inspiration Drive.

B. Lead agency name and address:
City of Modesto, PO Box 642, Modesto, CA 95353

C. Contact person, address and phone number:
Brad Wall
City of Modesto Community & Economic Development Department
1010 10111 Street, Suite 3100
Modesto, CA 95353
(209) 577-5282

D. Project Location:
Within the Beyer Pari< DriVe right-of-way, between the future Claratina Avenue
expressway and Inspiration DriVe
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E. Project Sponsors:
Michael & Naja Frowein
1449 Inspiration Drive
Modesto, CA 95357
491-0550

Robert & Manuelita Walsh
1448 Inspiration Drive
Modesto, CA 95357
491-0838

Jim & Joanne Boston
1500 Inspiration ct.
Modesto, CA 95357
572-2582

F. General Plan Designation:
Residential (R)

G. Current Zoning:
Specific Plan OVerlay (SP-O)

H. Description of ProPOSed Prolect:
This is an application to abandon the portion of Beyer Park Drive between the future
Claratina Avenue expressway and Inspiration Drive. The surrounding area Is developed
with single-family residential land uses.

I. Surrounding land uses: (See "H." above.)

J. OJ:her public agencies whose apProval is required: None.

IlL AiW.VSIS Of CONFORMANCE WITH CEOA st:CTlQN 21166 FINDINGS

A. Are substantial changes proposed in the project which will require major reviSions of the
environmental Impact report?

Following is an analysis of whether there are substantial changes proposed in the project
which would require major revisions of the North Beyer Park Specific Plan Mitigated
Negative Dedaration:

1. Land Use and COnsistency wit:l'l Plans and Policies

Impacts to land use I consistency with plans and polides are discussed on pages
6 through 8 of the North Beyer Park Spedfic Plan Negative Dedaration. The
proposed abandonment of the subject right-ot-way is consistent with this
analysis. Therefore, there would be no major revisions to this section of the
mitigated negative dedaration required as a result of the proposed project.

2. POpulation, Employment and Housing

Impacts to population, employment and housing are analyzed on pages 9 and 10
of the North Beyer Park Specific Plan Mitigated Negative Declaration.
Abandonment of the subject right-of-way would have no Impacts relative to
population, employment nor housing. Therefore, there would be no major
reVisions to this section of the mitigated negatlvededaration required as a result
of the proposed project.
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Geologic Problems

Impacts to geology and soils are analyzed on pages 11 and 12 of the North Beyer
Park Spedfic Plan Mitigated Negative Dedaratlon. Abandonment of the subject
right-of-way would have no impacts relative to geology. Therefore, there would
be no major revisions to this section of the mitigated negative declaration
required as a result of the proposed project.

4. Water Quality

Water quantity and quality, and Its availability and Impacts to supplies are
analyzed on pages 13 through 16 of the North Beyer Park Specific Plan Mitigated
Negative Dedaratlon. Abandonment of the subject right-of-way would have no
Impacts relative to quantity, quality, supply, nor demand. Therefore, there would
be no major reviSions to this section of the mitigated negative dedaratlon
required as a result of the proposed project.

5. Air Quality

Impacts related to air quality are analyzed on pages 17 and 18 of the North Beyer
Park Specific Plan Mitigated Negative Declaration. Abandonment of the subject
right-of-way would have no Impacts relative to air quality. Therefore, there
would be no major revisions to this section of the mitigated negative declaration
required as a result of the proposed project.

Traffic and Circulation

Traffic and Orculation impacts are analyzed on pages 19 through 23 of the North
Beyer Park Specific Plan Mitigated Negative Dedaration. Abandonment of the
subject right-of-way would result in a modified trafflc circulation pattern.
However, the Beyer Park Drive intersection with Claratina Avenue is not shown in
the SpeCific Plan, nor is it considered within the environmental document.
Therefore, there would be no major revisions to this section of the mitigated
negative declaration required as a result of the proposed project.

7. Biological Resources

Impacts to biological resources are analyzed on pages 24 and 25 of the North
Beyer Park SpeCific Plan Mitigated Negative Declaration. Abandonment of the
subject right-of-way would have no impacts relative to biological resources.
Therefore, there would be no major revisions to this section of the mitigated
negative dedaratlon required as a result of the proposed project

8. Energy and Mineral Resources

Impacts to energy and mineral resources are analyzed on page 26 of the North
Beyer Park Specific Plan Mitigated Negative Declaration. Abandonment of the
subject right-of-way would have no impacts relative to energy and mineral
resources. Therefore, there would be no major reviSions to this section of the
mitigated negative declaration required as a result of the proposed project.
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9. Hazards

Impacts relative to hazards are analyzed on pages 27 and 28 of the North Beyer
Park Specific Plan Mitigated Negative Declaration. Abandonment of the subject
right-of-way would have no impacts relative to hazards. Therefore, there would
be no major revisions to this section of the mitigated negative declaration
required as a result of the proposed project.

10. Noise

Noise-related impacts are analyzed on page 29 of the North Beyer Park Specific
Plan Mitigated Negative Declaration. Abandonment of the subject right-of-way
would have no noise-related impacts. Therefore, there would be no major
revisions to this section of the mitigated negative declaration required as a result
of the proposed project.

11. Public Services

Impacts to public services are analyzed on pages 30 through 32 of the North
Beyer Park Specific Plan Mitigated Negative Declaration. Abandonment of the
subject right-of-way would have no impacts associated with the provision of
public services. Therefore, there would be no major revisions to this section of
the mitigated negative deciaration required as a result of the proposed project.

12. Utilities and Service Systems

Impacts to utilities and service systems are analyzed on pages 33 and 34 of the
North Beyer Park Specific Plan Mitigated Negative Declaration. Abandonment of
the subject right-of-way would have no impacts relative to utilities and service
systems. Therefore, there would be no major revisions to this section of the
mitigated negative declaration required as a result of the proposed project.

13. Aesthetics

Aesthetic impacts are analyzed on page 35 of the North Beyer Park Specific Plan
Mitigated Negative Dedaration. Abandonment of the subject right-of-way would
have no impacts relative to aesthetics. Therefore, there would be no major
reVisions to this section of the mitigated negative dedaration required as a result
of the proposed project.

14. Cultural Resources

Impacts to cultural resources are analyzed on pages 36 and 37 of the North Beyer
Park Specific Plan Mitigated Negative Declaration. Abandonment of the subject
right-of-way would have no impacts relative to cultural resources. Therefore,
there would be no major revisions to this section of the mitigated negative
declaration required as a result of the proposed project.
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15. Recreation

Recreation-related impacts to are analyzed on page 38 of the North Beyer Park
Specific Plan Mitigated Negative Declaration. Abandonment of the subject right­
of-way would have no impacts relative to recreation. Therefore, there would be
no major revisions to this section of the mitigated negative declaration required
as a result of the proposed project.

B. Have substantial changes occurred with respect to the circumstances under which the
project is being undertaken which will require major revisions in the environmental
Imoact report?

The proposed Beyer Park Drive right-of-way abandonment does not constitute a
substantial change to the buildout of the Specific Plan area. Therefore, there have been
no substantial changes with respect to the circumstances under which the abandonment
is being undertaken which will require major revisions to the North Beyer Park Specific
Plan Mitigated Negative Declaration.

C. Has new Information. which was not known and cold not have been known at the time
the environmental impact reoort was certified as complete. become available?

The North Beyer Park Specific Plan Mitigated Negative Declaration was certified by the
Modesto City Council on November 26, 1996. Since that date there has been no new
Information, which was not known and could not have been known at the time the North
Beyer Park Specific Plan Mitigated Negative Dedaration was certified as complete, has
become available that would require major revisions to the analysis of the document

IV. CONCLUSIONSlDETERMINATIONS OF fINDINGS

A. No substantial changes are proposed In the project that Will require major revisions of
the North Beyer Park SpecifiC Plan Mitigated Negative Declaration.

B. No substantial changes are occurring with respect to the Circumstances under which the
project is being undertaken which will require major revisions in the North Beyer Park
Specific Plan Mitigated Negative Declaration.

C. No new Information, which was not known and could not have been known at the time
the North Beyer Park Specific Plan Mitigated Negative Declaration was certified as
complete, has become available.

D. This Initial Study provides substantial evidence to support findings A, Band C, above.

l]Vw
Brad Wall,
Associate Planner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-628

A RESOLUTION AWARDING THE BID AND CONTRACT FOR LIQUID
CHLORINE AND SODIUM HYPOCHLORITE TO SIERRA CHEMICAL
COMPANY OF SPARKS, NY. FOR AN INITIAL ONE-YEAR PERIOD, WITH
TWO (2) ONE-YEAR CONTRACT EXTENSIONS, FOR AN ESTIMATED
ANNUAL COST OF $146,859.69.

WHEREAS, the Operations and Maintenance Department-Water Quality Control

(WQC) has requested the purchase ofliquid chlorine, and

WHEREAS, the Operations and Maintenance Department-Water Division has

requested the purchase of sodium hypochlorite, and

WHEREAS, Resolution 2003-441 authorized the Purchasing Supervisor to solicit

Request for Bids (RFB) for liquid chlorine and sodium hypochlorite, and

WHEREAS, liquid chlorine (CL2) is used during river discharge season from

October I st through May 31, and

WHEREAS, this product is utilized at the Jennings Road facility to chlorinate and

disinfect our final effluent to the San Joaquin River, as required in the City's permit, and

WHEREAS, the Jennings Road facility, located at 7007 Jennings Road, borders

the San Joaquin River, and

WHEREAS, the City of Modesto Water Division uses sodium hypochlorite to

disinfect the domestic water supply as specified by water purveyors permit as issued by

the California Department of Health Services, and

WHEREAS, the disaffection process, using a 12.5% Sodium Hypochlorite

Solution, has provided drinking water disaffection while maintaining a chlorine residual

12/02f03IFinance!I ReddieJltem 03 2003-628



in the distribution system to protect our customers from possible water borne disease,

since 1995, and

WHEREAS, this allows for well water and the water distribution systems to be

chlorinated in as safe a form as possible for both City personnel and City customers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the bid for liquid chlorine and sodium hypochlorite to Sierra

Chemical Company of Sparks, NY., for an initial one-year period, with two (2) one-year

contract extensions, for a total annnal cost of approximately $146,859.69.

BE IT FURTHER RESOLVED that the Purchasing Supervisor is authorized to

issue a contract not to exceed $146,859.69 to Sierra Chemical Company for an initial

one-year period, with two (2) additional, one-year contract extensions.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of December, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

ATTEST: ~o....n &-hA.-
JE ZAHR, C Clerk

APPROVED2[;'oforu,</ A

BY: ~ ~"-
Michaef"n. Milich, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-629

A RESOLUTION APPROVING THE APPLICATION FOR $2,500,000 IN
MURRAY-HAYDEN PROGRAM FUNDING UNDER THE CALIFORNIA
CLEAN WATER, CLEAN AIR, SAFE NEIGHBORHOOD PARKS, AND
COASTAL PROTECTION ACT OF 2002, FOR THE DEVELOPMENT OF
FAIRWAY NEIGHBORHOOD PARK AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE GRANT APPLICATION AND CONTRACT
DOCUMENTS.

WHEREAS, the people of the State of California have enacted the CALIFORNIA

CLEAN WATER, CLEAN AIR, SAFE NEIGHBORHOOD PARKS, AND COASTAL

PROTECTION ACT OF 2002, which provides funds to the State of California for grants

to eligible Applicants, and

WHEREAS, the California Department of Parks and Recreation has been

delegated the responsibility for the administration of the Murray-Hayden Urban Parks

and Youth Service Program and the grant Project shown above within the State, setting

up necessary procedures, and

WHEREAS, grant funding in the amount of $2,500,000 is available for capital

projects including parks and park facilities, and

WHEREAS, development of the Fairway Neighborhood Park is consistent with

the Murray-Hayden Program grant project criteria, and

WHEREAS, said procedures established by the California Department of Parks

and Recreation require the Applicant's Governing Body to certify by resolution the

approval of the Application before submission of said Application to the State, and

WHEREAS, the Applicant will enter into a Contract with the State of California

for the Project,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby:

I. Approves the filing of an Application for $2,500,000 in local assistance funds
from the Murray-Hayden Program under the California Clean Water, Clean Air,
Safe Neighborhood Parks and Coastal Protection Act of2002; and

2. Certifies that the Applicant has or will have sufficient funds to operate and
maintain the Project; and

3. Certifies that the Applicant has reviewed, understands, and agrees to the General
Provisions contained in the Contract shown in the Procedural Guide; and

4. Certifies that the Project conforms to the recreation element of any applicable city
or county general plan; and

5. Appoints the City Manager as agent to conduct all negotiations, execute and
submit all documents including, but not limited to, Applications, agreements,
payment requests and so on, which may be necessary for the completion of the
Project.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of December, 2003, by Councilmember Jackman,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Keating, Marsh, O'Bryant,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: None

Attest: ~o..n ~b Jy
JEA AHR, C y. lerk

APPROVED AS TO FORM:

By: ?&LCc~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-630

A RESOLUTION APPROVING A LEASE AGREEMENT WITH THE CENTRAL
VALLEY CENTER FOR THE VISION AND HEARING IMPAIRED (CVCVHI)
FOR THE USE OF CITY-OWNED HOUSE AT 618 14TH STREET, AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT.

WHEREAS, in 1998, the City of Modesto accepted real property (two houses)

located at 618 and 622 14th Street from the estate of Daniel Sorarmo, with the following

terms and conditions: 1) the said properties shall be used solely for civic purposes, 2) if

the City should declare the said property surplus, for sale or not for civic purposes, the

property shall revert to the Daniel Sorarmo Trust, and 3) the said property shall be

dedicated to the Trustors parents, Daniel and Mary Serrano, and

WHEREAS, for several years, the properties on 14th Street were used for various

staff offices and storage of supplies, and

WHEREAS, in 2001, the Modesto Garden Club started to lease the property at

622 14th Street, and

WHEREAS, in March 2003, a representative from the Central Valley Center for

the Vision and Hearing Impaired (CVCVHI), a nonprofit organization, approached the

City of Modesto, Parks, Recreation and Neighborhoods Department about utilizing the

house located at 618 14th Street as a headquarters and re-training (for recently impaired

individuals) site, and

WHEREAS, the Central Valley Center for the Vision and Hearing Impaired

(CVCVHI) is a newly formed non-profit 501 (c)(3) organization, and
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WHEREAS, CVCVHI is working to serve the 20% of the Valley's population,

which has severe vision and hearing impairments, and the mission of CVCVHI is to

provide a place of training, education and personal growth to this disabled population,

and

WHEREAS, currently, the house located at 618 14th Street is holding the

overflow supplies and equipment from the Garden Club but no long-term lessee occupies

the building, and

WHEREAS, the CVCVHI is a start up 503(c)(3) that can meet the "civic"

requirement ofthe donated property and can also offer increased services to Modesto

residents with severe vision and hearing impairments, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a lease with the Central Valley Center for the Vision and Hearing

Impaired for the use of a City-owned house at 618 14th Street.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the lease agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of December, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

Attest: (1::.CL-V\~~)
JEAN .MAHR, Ci~Iefk

APPROVED AS TO FORM:
'---

By: ______________~_________
MICHAEL D. MILICH, City Attorney
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LEASE AGREEMENT

This Lease Agreement, made and entered into in the City of Modesto, County of

Stanislaus, State of California, as of this day of , 2003,

by and between the CITY OF MODESTO, a municipal corporation of the State of

California, hereinafter called LESSOR, and THE CENTRAL VALLEY CENTER FOR THE

VISION AND HEARING IMPAIRED, a California corporation, hereinafter called LESSEE.

THE PARTIES HERETO AGREE AS FOLLOWS:

That LESSOR for and in consideration of the covenants, conditions, agreements

and stipulations hereinafter expressed, does hereby demise and lease unto LESSEE, and

LESSEE hereby hires from LESSOR all that real property in the State of California,

County of Stanislaus, City of Modesto, described as 618 14th Street.

1. TERM. LESSEE shall be entitled to have and to hold the leased premises,

together with the appurtenances, rights, privileges and easement thereunto belonging

to or appertaining, for a three (3) year term commencing on October 1, 2003, and

ending on October 1, 2006, or until terminated by LESSEE providing LESSOR with thirty

(30) days prior written notice. If LESSEE with LESSOR'S consent, remains in possession

of the leased premises after expiration of the lease term, possession of the leased

premises shall be deemed to be a month-to-month tenancy terminable on thirty (30)

days written notice given by either party. LESSOR'S City Manager is authorized to give

said notice on behalf of LESSOR.

All provisions of this Lease Agreement except those pertaining to term,

shall apply to the month-to-month tenancy.

2. RENTAL. LESSEE agrees that as consideration for the use of the demised

premises for community services in the Modesto area and that the premises were

donated to the city of Modesto for community benefit, and as consideration that the



LESSEE agrees to maintain the structure at 618 14th Street, and provide civic service on

Attachment A, that the rent shall be in the sum of one dollar per year.

3. USE. Said leased premises shall be used by LESSEE to provide for

community services and shall not be used for any other purpose without the express

prior written consent of LESSOR'S Manager.

4. AS IS LEASE. LESSEE acknowledges that LESSEE is leasing the above

described property solely in reliance on LESSEE'S own investigation and that no

representations or warranties of any kind whatsoever, express or implied, have been

made by the LESSOR or LESSOR'S representatives. LESSEE further acknowledges that

as of execution of this Agreement, LESSEE will be aware of all zoning regulations, other

governmental requirements, site and physical conditions, and other matters affecting

the use and condition of the property and agrees to lease the property in "AS IS"

condition upon execution of this Agreement.

5. MAINTENANCE AND REPAIRS. LESSEE agrees that as part of the

consideration for lease of the demised premises that LESSEE will make, at LESSEE'S sole

cost and expense, any ordinary repairs to the premises necessary to keep said premises

in a tenantable condition. LESSEE also agrees to bring and maintain the demised

premises in a safe, clean and sanitary manner, including the building structure.

LESSOR shall be not be responsible for any major repairs to the demised

premises to bring the structure up to a usable condition, with the exception of the sewer

and water lines up to the house. Upon bringing these items up to the desired condition

by the LESEE, LESSOR shall have no obligation for maintenance of these items, other

than the water and sewer lines. LESSOR'S City Manager or his designee shall make the

determination of whether any particular item of repair, which may become necessary is

the responsibility of LESSEE or LESSOR, and LESSEE agrees to abide by such decision.

Subject to the prior written approval of LESSOR'S City Manager, LESSEE

shall have the right, during the term of this Lease Agreement, to make alterations
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necessary for use of the leased premises. Building permits shall be taken out by LESSEE

for such alterations if required by the provisions of the building regulations of the City of

Modesto. All such alterations shall become the property of LESSOR upon the expiration

of this Lease Agreement and must be approved by the LESSOR prior to installation.

LESSEE shall, upon the expiration of this Lease Agreement, leave the

leased premises in good order, condition and repair, reasonable and ordinary wear and

tear and damages by the elements or circumstances over which LESSEE has no control

excepted.

6. REMOVAL OF PERSONAL PROPERTY. Conditioned upon LESSEE having

paid all rentals provided for herein, LESSEE may remove all equipment, fixtures,

furnishings, signs, and other personal property located or installed on the leased

premises by LESSEE, and the same shall be removed by LESSEE at the expiration or

termination of this Lease, provided that the same may be removed without damage to

the building; and if damages are caused by such removal, LESSEE agrees to repair such

damage at its own cost forthwith.

7. UTILmES. LESSEE agrees to pay all utility bills and all bills for water,

sewer, storm and garbage and to pay same promptly when due, holding LESSOR

harmless therefrom.

8. ASSIGNMENT BY LESSEE. LESSEE shall not assign this Lease Agreement

nor any right hereunder, nor sublet the demised premises, nor any part thereof, or

suffer any other person or entity to occupy or use the said premises or any portion

thereof, whether through direct assignment, merger, sale of stock or business assets

without the prior written consent of LESSOR'S City Manager first had and obtained, and

a consent to one assignment, subletting, occupation or use by any other person or

entity shall not be deemed to be a consent to any subsequent assignment, subletting,

occupation or use by another person or entity. Any such assignment, subletting and

occupation or use by any other person or entity without such consent shall be void, and
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shall at the option of the LESSOR'S City Manager, terminate this Lease Agreement. This

Lease Agreement shall not, nor shall any interest therein, be assignable, as to the

interest of LESSEE by operation of law, without the prior written consent of LESSOR.

9. FIRE INSURANCE. LESSOR shall keep the leased premises, excluding

personal property of LESSEE, insured against losses by fire and other perils to the

extent covered within LESSOR'S insurance policies, except LESSEE agrees to reimburse

LESSOR for any such losses caused by, or arising out of, LESSEE'S use, occupancy or

operation of the leased premises and not covered under LESSOR'S insurance policies,

including deductible amounts, presently Five Thousand and No/lOOth Dollars

($5,000.00); LESSEE further agrees to reimburse LESSOR and/or LESSOR'S insurance

companies for any such losses caused by, or arising out of, LESSEE'S use, occupancy or

operation of the leased premises for which LESSEE may be held legally obligated to pay.

LESSEE further agrees that if the leased premises are damaged or destroyed in the

amount of more than twenty-five percent (25%), LESSOR at its option shall not be

required to reconstruct or replace the leased premises.

10. INDEMNIFICATION. LESSEE shall hold LESSOR, its agents, officers,

employees, and volunteers, harmless from and save, defend and indemnify them

against any and all claims, losses, liabilities and damages from every cause, including

but not limited to injury to person or property or wrongful death, with the indemnity to

include reasonable attorney's fees, and all costs and expenses, arising directly or

indirectly out of any act or omission of LESSEE whether or not the act or omission arises

from the sole negligence or other liability of LESSOR, its agents, officers, employees, or

volunteers relating to or during the performance of its obligations under this Agreement.

11. LIABILITY INSURANCE. LESSEE shall provide at its own expense and

maintain at all times the following insurance with insurance companies licensed in the

State of California and shall provide evidence of such insurance to LESSOR as may be

required by the City Clerk of LESSOR. The policies or certificates thereof shall provide
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that, thirty (30) days prior to cancellation or material change in the policy, notices of

same shall be given to the Risk Manager of LESSOR by registered mail, return receipt

requested, for all of the following stated insurance policies.

a. General Liability instance with a minimum limit of liability per

occurrence of $1,000,000 for bodily injury and $100,000 for property damage or

$1,000,000 combined single limit. This insurance shall indicate on the certificate of

insurance the following coverages and indicate the policy aggregate limit applying to:

premises and operations; broad form contractual; independent contractors and

subcontractors; products and completed operations; and/or professional liability.

b. Automobile Liability insurance with a minimum limit of liability per

occurrence of $1,000,000 for bodily injury and $100,000 for property damage or

$1,000,000 combined single limit. This insurance shall cover any automobile for bodily

injury and property damage.

If at any time any of said policies shall be unsatisfactory to LESSOR, as to

form or substance or if a company issuing such policy shall be unsatisfactory to LESSOR,

LESSEE shall promptly obtain a new policy, submit the same to Risk Manager of LESSOR

for approval and submit a certificate thereof as hereinabove provided. Upon failure of

LESSEE to furnish, deliver or maintain such insurance and certificates as above

provided, this Agreement, at the election of LESSOR, may be forthwith declared

suspended, or terminated. Failure of LESSEE to obtain and/or maintain any required

insurance shall not relieve LESSEE from any liability under this Agreement, nor shall the

insurance requirements be construed to conflict with or otherwise limit the obligations of

LESSEE concerning indemnification. LESSOR, its agents, officers, employees, and

volunteers shall be named as an additional insured on all insurance policies required

herein, except Workers' Compensation. The Workers' Compensation insurer shall agree

to waive all rights of subrogation against LESSOR, its agents, officers, employees, and

volunteers for losses arising from work performed by LESSEE for LESSOR. LESSEE'S



insurance policy(ies) shall include a provision that the coverage is primary as respects

LESSOR; shall include no special limitations to coverage provided to additional insured;

and, shall be placed with insurer(s) with acceptable Best's rating of A:VII or with

approval of the Risk Manager of LESSOR.

12. RIGHT OF ENTRY UPON PREMISES. LESSOR and its agents and

employees shall have the right to enter upon said premises at all reasonable times to

inspect the same to determine if LESSEE is performing the covenants of this Lease

Agreement on its part to be performed, and to post such reasonable notices as LESSOR

may desire to protect its rights.

13. TAXES. LESSEE recognizes and understands that this Lease Agreement

may create a possessory interest subject to property taxation and that LESSEE may be

subject to the payment of property taxes on such interest. LESSEE further agrees to

pay, without the right to deduct from rental fees provided herein, any and all property

taxes, if any are assessed during the term of this Lease Agreement against LESSEE'S

possessory interest in the demised leased premises.

14. COMPLIANCE WITH LAWS. LESSEE shall not do or suffer to be done on

or about the leased premises anything that would or does violate or conflict with any

applicable law, ordinance, rule or regulation which is now in force or effect or which

may hereafter be enacted or adopted by federal, state, county of municipal authority.

15. TERMINATION BY LESSOR PRIOR TO EXPIRATION. LESSOR'S City

Manager shall have the right to immediately terminate this Lease Agreement, in whole

or in part, on the occurrence of any of the following events:

a. Failure on the part of LESSEE to pay rent when due, unless such

failure is corrected within a fifteen (15) day period.

b. Filing by or the final adjudication of LESSEE of any petition in

bankruptcy or the making of any transfer of general aSSignment for the benefit of

creditors which has not been previously authorized by LESSOR.
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c. The failure of LESSEE to perform substantially or keep or observe

any of the terms, covenants and conditions which it is obligated to perform, keep or

observe under this Lease Agreement after the expiration of a fifteen (15) day period of

warning or ultimatum given by LESSOR'S City Manager to LESSEE to correct any such

deficiency or default.

d. The abandonment of the leased premises or any portion thereof,

or discontinuance of LESSEE'S business operations, or any portion thereof. Should this

occur, LESSOR shall not be responsible for the custodial protection of merchandise,

fixtures, or equipment abandoned, even though it is necessary for LESSOR to remove

same from the leased premises for storage or disposal.

16. FAILURE TO VACATE. LESSEE agrees to vacate the leased premises at

the expiration of the lease term or upon the termination of this Lease Agreement,

whichever occurs first, and failing to vacate as herein provided, agrees that LESSOR or

its authorized agents, may enter upon the leased premises and remove all personal

property therefrom and in this event, LESSEE waives any and all claims for damages

against LESSOR, its agents or employees. Nothing herein shall be deemed a waiver of

any rights of LESSOR to demand and obtain possession of said premises in accordance

with law in the event of a violation of LESSEE'S part of any of the terms or conditions

hereof.

17. NONWAIVER. Any waiver of any breach of covenants or conditions

herein contained to be kept and performed by either party shall be effective only if in

writing and shall not be deemed or considered as a continuing waiver and shall not

operate to bar or prevent the other party from declaring a forfeiture or exercising its

rights for any succeeding breach of either the same or other condition or covenant.

18. COPARTNERSHIP DISCLAIMER. It is mutually understood and agreed

that nothing in this Lease Agreement is intended or shall be construed as in any wise
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creating or establishing the relationship of copartners between the parties hereto, or as

constituting LESSEE as agents or representatives of LESSOR for any purpose or in any

manner whatsoever.

19. ENTIRE AGREEMENT. This Agreement contains the sole and only

agreement of the parties. Any prior agreements, promises, negotiations or

representations not expressly set forth in this Agreement are of no force or effect.

20. LANGUAGE CONSTRUCTION. The language of each and all paragraphs,

terms and/or provisions of this Agreement shall, in all cases and for any and all

purposes, and any and all circumstances whatsoever, be construed as a whole,

according to its fair meaning, and not for or against any party hereto and with no

regard whatsoever to the identity or status of any person or persons who drafted all or

any portion of this Agreement.

21. GOVERNING LAW. This Agreement is entered into and shall be

construed and interpreted in accordance with the laws of the State of California.

22. VENUE. Venue for any action brought by either party to this Agreement

against the other to enforce the terms and conditions thereof shall be maintained in

Stanislaus County, California, in the proper court having jurisdiction.

23. INVALID TERMS. If any terms, provision, covenant, or condition of this

Agreement is held by a court of competent jurisdiction to be invalid, void or

unenforceable, the rest of this Agreement shall remain in full force and effect, and shall

in no way be affected, impaired or invalidated.

24. AMENDMENT. This Agreement, including any exhibits hereto, shall not

be amended, except in writing and signed by the parties. Any amendment or

addendum to this Agreement shall expressly refer to this Agreement.

25. ATTORNEY'S FEES. In the event that either party hereto shall commence

any legal action or proceeding against the other by reason of the alleged failure of the
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other to perform any term, covenant, or condition of this Lease Agreement by them to

be performed or kept, the party prevailing in said action or proceeding shall be entitled

to recover a reasonable attorney's fee to be fixed by the court, and such recovery shall

include court costs and attorney's fee on appeal if any. As used herein, "the party

prevailing" means the party in whose favor final judgment is rendered and "legal action

or proceeding" includes arbitration.

26. TIME OF ESSENCE. BINDING UPON HEIRS, ETC. Time is of the essence of

each and all the terms and provisions of this Lease Agreement and the terms and

provisions of this Lease Agreement shall extend to and be binding upon and inure to the

benefit of the heirs, executors, administrators, successors and assigns of the respective

parties hereto.

27. NUMBER AND GENDER. All words used herein in the singular number

shall include the plural and the present tense, shall include the future and the masculine

gender, and shall include the feminine and neuter.
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IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has

authorized the execution of this Lease Agreement in duplicate by its City Manager and

attestation by its City Clerk under authority of Resolution No. _____ adopted by

the Council of the City of Modesto on the _____ day of_______

2003, and LESSEE has caused this Lease Agreement to be executed.

"LESSOR"

CITY OF MODESTO, a municipal
Corporation

By~~~~~_________
JACK R. CRIST
City Manager

ATTEST:
By__________

JEAN ZAHR
City Clerk

(SEAL)

APPROVED AS TO FORM:

By___________

MICHAEL D. MILICH
City Attorney

APPROVED AS TO RISK MANAGEMENT FORM:

By__________

BEN BANKARD
Acting Risk Manager
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"LESSEE"

THE CENTRAL VALLEY CENTER FOR
THE VISION AND HEARING IMPAIRED,
a California Corporation

By_____________

JIM SYVERTSEN
President

By____________

JOHN DE LA MORA
Secretary



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-631

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPROVE AND
EXECUTE DOCUMENTS FOR THE FOLLOWING LOANS INITIATED BY
THE PARKS, RECREATION AND NEIGHBORHOODS DEPARTMENT:
DOWN PAYMENT ASSISTANCE PROGRAM (DPAP) LOANS NOT TO
EXCEED THE PROGRAM MAXIMUM, CURRENTLY $60,000; EMERGENCY
HOME REPAIR PROGRAM (EHRP)IDISABLED ACCESS ASSISTANCE
PROGRAM (DAAP) LOANS NOT TO EXCEED THE PROGRAM MAXIMUM,
CURRENTLY $15,000 FOR EHRP, $10,000 FOR DAAP, AND MAXIMUM OF
$25,000 FOR COMBINED EHRPIDAAP; AND HOUSING MAINTENANCE
PROGRAM LOANS NOT TO EXCEED $60,000

WHEREAS, in 1996, by Resolution No. 1996-88, the City Council authorized the

City Manager to modify and execute loan documents for participants of the City's

rehabilitation programs receiving financial assistance through the Housing and

Neighborhoods Services Division, and

WHEREAS, these loans would typically consist of either an Emergency Home

RepairlDisabled Access Loan or a Housing Maintenance Program Loan, and

WHEREAS, on November 27,2001, by Resolution No. 2001-606, the City

Council authorized new program criteria for the Down Payment Assistance Program

(DPAP) and authorized the Housing Rehabilitation Loan Committee (HRLC) to approve

the loans issued under this program and any other housing rehabilitation loans up to

$25,000, and

WHEREAS, all loans over $25,000 currently require City Council approval, and

WHEREAS, on October 7, 2003, by Resolution No. 2003-529, the City Council

authorized modification to the DPAP guidelines and increased the loan amount to a

maximum of $60,000, and
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WHEREAS, in order to proceed in an effective manner, staff recommends that,

following approval of the HRLC, the City Manager be authorized to approve and execute

Down Payment Assistance Program (DPAP) loans up to the program maximum,

currently $60,000, and

WHEREAS, in order to proceed in an effective manner, staff recommends that,

following approval of the HRLC, the City Manager be authorized to approve and execute

Emergency Home Repair Program (EHRP)lDisabled Access Assistance Program

(DAAP) loans up to the program maximum, currently $15,000 for EHRP, $10,000 for

DAAP, and $25,000 maximum for combined EHRPIDAAP, and

WHEREAS, in order to proceed in an effective manner, staff recommends that,

following approval of the HRLC, the City Manager be authorized to approve and execute

Housing Maintenance Program loans up to $60,000, and

WHEREAS, any loans outside of those loans specified above would receive

approval from the appropriate established committee and then proceed to City Council

for authorization and approval, and

WHEREAS, at its November 6, 2003, meeting, the Housing Rehabilitation Loan

Committee discussed and recommended approval of this item,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby authorizes the City Manager to approve and execute documents

for the following loans initiated by the Parks, Recreation and Neighborhoods

Department: Down Payment Assistance Program (DPAP) loans not to exceed the

program maximum, currently $60,000; Emergency Home Repair Program

(EHRP)lDisabled Access Assistance Program (DAAP) loans not to exceed the program
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maximum, currently $15,000 for EHRP, $10,000 for DAAP, and maximum of$25,000

for combined EHRPIDAAP; and Housing Maintenance Program loans not to exceed

$60,000

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of December, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Keating, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

By:

Frohman, Hawn, Jackman, Keating, Marsh,
O'Bryant, Mayor Sabatino

None

None

Attest: ~A...h~ tv\ I

JEA ZAHR," y Clerk

MICHAEL D. MILICH, City Attorney

12/02/03IPR&N/J. HannonlItem 06 3 2003-631



MODESTO CITY COUNCIL
RESOLUTION NO. 2004-632

RESOLUTION AUTHORIZING THE CITY MANAGER (1) TO EXECUTE A
LETTER OF INTENT FOR A LOAN AGREEMENT BETWEEN THE CITY OF
MODESTO AND THE STANISLAUS COUNCIL OF GOVERNMENTS FOR
WIDENING OF STATE ROUTE 132; (2) TO EXECUTE A LOAN AGREEMENT
WITH STANCOG AND TO REMIT FUNDS PER THE AGREEMENT AFTER
STANCOG HAS COMPLETED ALL CONDITIONS TO THE AGREMENT TO
THE SATISFACTION OF THE CITY MANAGER, AND (3) TO AMEND THE
FISCAL YEAR 2003-2004 OPERATIONS BUDGET TO INCLUDE
ORGANIZATION 05210-430-4382 "SR132 STANCOG LOAN."

WHEREAS, under California Government Code Section 14529.7, StanCOG may

enter into an agreement with the California Transportation Commission (CTC) to use

local funds to implement a State Transportation Implementation Program (STIP) project

at an earlier date than it has been progranuned by the State and to receive a later

reimbursement from STIP funds; and

WHEREAS, StanCOG proposes to widen State Route 132 (SR 132) to a uniform

four lanes from Frazine Road and Codoni Road in the east to Riverside drive in the west

including:

• A median divider designed and equipped for future landscaping;
• Intersection and pedestrian safety improvements;
• Sidewalk installation on the north side of road;
• Storm drainage improvements; and
• A continuous bicycle lane; and

WHEREAS, the completion of this project will significantly improve overall traffic flow

in the State Route I32/Beard Industrial Tract Area, facilitate up to 15,000 daily truck

trips, stimulate jobs and economic development, and ease congestion on adjacent

roadways; and

WHEREAS, the Council has identified this project as an important transportation
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project within the City's General Plan Sphere ofInfluence; and

WHEREAS, insufficient STIP funds are available to implement the project on

schedule resulting in a potential delay of the project; and

WHEREAS, StanCOG has requested that the City of Modesto, the Economic

Development Bank, the Beard Land Improvement Company, and StanCOG Regional

Surface Transportation Program to loan funds to implement the project on schedule under

the provisions of Govermnent Code Section 14529.7 according to the following formula:

Stanislaus allocation of Federal Regional Funds (RSTP)
($75,000 loan, and $140,000 grant)

Stanislaus County Economic Development Bank Loan
City of Modesto Loan
Loans from the Private Stakeholders in the area
TOTAL

$ 215,000

$ 420,000
$ 400,000
$ 520,000
$ 1,555,000

WHEREAS, StanCOG agrees to repay the $400,000 loan on or before July 1,

2007, using State funds with only those limitations consistent with Public Utility Code

Section 99402. No interest will be charged to StanCOG if the loan is repaid on or before

July 1, 2007. In the unlikely circumstance that StanCOG does not repay the loan on or

before July 1,2007, the loan will convert to a 4% APR, compounded interest-bearing

loan, beginning July 1,2007 until the loan is repaid.

WHEREAS, All reimbursements to the City or to other parties of the SR132

Loan Package made by StanCOG or any project overrun costs incurred by StanCOG will

not decrease the City's state or federal apportionment from any funding source that it

would otherwise received in any year.
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WHEREAS, the conditions that shall be meet to the satisfaction of the City

Manager before a loan agreement shall be executed between StanCOG and the City are as

follows:

1. StanCOG has negotiated loan agreements or grant awards for a total

$1,555,000 with all participating parties of the funding package. These

agreements should commit the respective parties to a specific scheduled

payment of funds acceptable to the City.

2. The CTC has approved the required STIP amendment for reimbursement of

the loan.

3. StanCOG and Caltrans have executed the required Government Code Section

14529.7 reimbursement agreement for the SR132 Widening Project subject to

the terms of the cooperative agreement, which includes the provisions of

AB3090 agreement.

4. StanCOG Board has approved the City's armual and supplemental non-transit

Local Transportation Fund claim for fiscal year 2003-2004 and the City has

received payment of the supplemental claim.

WHEREAS, The City will transmit funds to StanCOG after all loan agreements

for the total of$I,555,000 have been executed and StanCOG has provided the City a

complete set of the executed agreements.

NOW, THEREFORE, LET IT BE RESOLVED, that the City Council of Modesto

authorizes the City Manager to execute a letter of intent to make a loan agreement with

StanCOG; and
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BE IT FURTHER RESOLVED that after the conditions of the letter of intent

have been satisfied, the City Manager is hereby instructed to return to Council for

authority to execute a loan agreement with StanCOG.

BE IT FURTHER RESOLVED, that the City Council authorizes the City

Manager to amend the fiscal year 2003-2004 Operation Budget to include organization

0510-430-4382 SR132 STANCOG LOAN with the expense appropriation of $400,000 in

0510-430-4382-0497 and revenue funding from the fiscal year 2003-2004 supplemental

non-transit local Transportation Fund.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Keating, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Fisher, Hawn, Jackman, Keating, Marsh, O'Bryant
Mayor Sabatino

None

None

:PR~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-633

A RESOLUTION APPROVING AN AMENDMENT TO THE CONTRACT FOR
AUDIT SERVICES WITH VAVRINEK, TRINE, DAY & CO. FOR THE
COMMUNITY FACILITIES DISTRICTS AUDITS AT A COST NOT TO
EXCEED $20,972, AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE CONTRACT AMENDMENT.

WHEREAS, at its October 22, 2002, meeting the Modesto City Council adopted

Resolution 2002-521 approving execution ofa contract with Vavrinek, Trine, Day & Co.

to perform audits of the City of Modesto Community Facilities Districts, and

WHEREAS, the City Manager executed said contract on behalf of the City of

Modesto, and

WHEREAS, the audit firm has requested approval to perform additional work that

is outside the scope of the original contract, at a price not to exceed $20,972, and

WHEREAS, the contract for these audit services requires Modesto City Council

approval for such additional work, and

WHEREAS, at its November 24, 2003, meeting the Audit Committee

recommended that the Council approve payment for the additional work,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to the contract for audit services with Vavrinek,

Trine, Day & Co., for the Community Facilities Districts audits, authorizing the

additional work proposed, at a cost not to exceed $20,972,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute said contract amendment.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

:Pt:&~

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

0'Bryant

ATTEST:

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-634

A RESOLUTION APPROVING AND ADOPTING THE WATER SUPPLY
ASSESSMENT (WSA) PREPARED FOR THE PROPOSED KANSAS­
WOODLAND BUSINESS PARK, LOCATED BETWEEN WOODLAND
AVENUE, KANSAS AVENUE, SR 99 AND 9TII STREET, WHICH HAS
DETERMINED THAT AN ADEQUATE SUPPLY OF WATER IS AVAILABLE
TO MEET THE DEMANDS OF THE PROPOSED PROJECT

WHEREAS, Senate Bill 610 (SB 610) requires water suppliers to conduct Water

Supply Assessment (WSA) studies for projects meeting the legislative criteria to

determine if a sufficient water supply is available to meet the demands of the project, and

requires the governing legislative body to approve and adopt such assessments, and

WHEREAS, the City of Modesto received a request to conduct a WSA for the

proposed approval of Kansas-Woodland Business Park ("Project"), and

WHEREAS, Engineering and Transportation staff completed a WSA for the

Project, and

WHEREAS, a determination was made that an adequate water supply is available

to meet the demands of the proposed Project, located between Woodland Avenue, Kansas

Avenue, SR 99 and 9th Street, and

WHEREAS, this item was discussed at the Economic Development Committee

meeting on December 8, 2003, and a favorable recommendation was made to forward the

WSA to the Council for approval and adoption,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Water Supply Assessment for the proposed Kansas-Woodland Business Park is

hereby approved and adopted. It is further determined that an adequate water supply is

available to meet the demands of the proposed Kansas-Woodland Business Park, and that

the WSA for the proposed Kansas-Woodland Business Park provides substantial

evidence to support this determination.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

o'Bryant

ATTEST: __~~~~-nJ-~~~dhJv~~_____
JEANZAHR, ©it;Clerk

APPR0X-0~
By ~

MI HAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-635

A RESOLUTION APPROVING AND ADOPTING THE WATER SUPPLY
ASSESSMENT (WSA) PREPARED FOR THE PROPOSED KAISER
PERMANENTE MODESTO MEDICAL CENTER, LOCATED ON DALE ROAD
AT THE CORNER OF BANGS AVENUE, WHICH HAS DETERMINED THAT
AN ADEQUATE SUPPLY OF WATER IS AVAILABLE TO MEET THE
DEMANDS OF THE PROPOSED PROJECT

WHEREAS, Senate Bill 610 (SB 610) requires water suppliers to conduct Water

Supply Assessment (WSA) studies for projects meeting the legislative criteria to

determine if a sufficient water supply is available to meet the demands of the project, and

requires the governing legislative body to approve and adopt such assessments, and

WHEREAS, the City of Modesto received a request to conduct a WSA for the

proposed approval of the Kaiser Permanente Modesto Medical Center ("Project"), and

WHEREAS, Engineering and Transportation staff completed a WSA for the

Project, and

WHEREAS, a determination was made that an adequate water supply is available

to meet the demands of the proposed Project, located on Dale Road at the comer of

Bangs Avenue, and

WHEREAS, this item was discussed at the Economic Development Committee

meeting on December 8, 2003, and a favorable recommendation was made to forward the

WSA to the Council for approval and adoption,
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the Water Supply Assessment for the proposed Kaiser Permanente Modesto Medical

Center is hereby approved and adopted. It is further determined that an adequate water

supply is available to meet the demands of the proposed Kaiser Permanente Modesto

Medical Center, and that the WSA for the proposed Kaiser Permanente Modesto Medical

Center provides substantial evidence to support this determination.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATTEST: __~t}~.~~nu-~~~~A~______
JElN"'iAHRlititYcierk

APPROVEDlTO~
By h4.~

MIC:HAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-636

A RESOLUTION APPROVING AN UPDATE TO THE DISADVANTAGED
BUSINESS ENTERPRISE (DBE) PROGRAM FOR FEDERALLY FUNDED
STREET AND TRANSIT PROJECTS

WHEREAS, the Federal Government has adopted Federal Regulation 49 CFR

Part 26, which mandates that the City adopt a DBE Program to be eligible to receive

federal highway and transit funds, and

WHEREAS, Caltrans has tentatively approved the draft City of Modesto DBE

Program for federally funded streets projects, contingent upon Council adopting the

program, and

WHEREAS, the recommended overall goal for Modesto in the upcoming year is

six percent (6%) DBE participation, and

WHEREAS, the City of Modesto has requested public comments regarding the

DBE Program, and none were received, and

WHEREAS, at its December 8, 2003, meeting the Economic Development

Committee recommended approval of the DBE Program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City of Modesto DBE Program for federally funded streets and transit projects is

hereby adopted.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the reso lution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

0'Bryant

ATTEST: ~Q...h~
JE N ZAH Ity Clerk

By: ----"'--"-~_~...,~_
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-636A

A RESOLUTION AUTHORIZING THE CITY MANAGER TO PAY UP TO
$2,000 FOR PARTICIPATION IN THE UNIFIED CERTIFICATION PROGRAM
(VCP) FOR CERTIFYING DISADVANTAGED BUSINESS ENTERPRISES
(DBE) CONTRACTORS

WHEREAS, the Federal Government has adopted Federal Regulation 49 CFR

Part 26, which mandates that the City participate in the California Unified Certification

Program (VCP) in order to continue to receive federal highway and transit funding, and

WHEREAS, the California UCP Board screens and certifies potential

disadvantaged business contractors, and

WHEREAS, the California UCP Board estimates $2,000 per agency for

participation in the UCP, and

WHEREAS, at its December 8, 2003, meeting the Economic Development

Cornmittee recommended approval of City's participation in the UCP,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager is hereby authorized to pay up to $2,000 for participation in the

Unified Certification Program.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being du1y seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

o'Bryant

ATTEST: {)..-a...-n Ji;chlv
~ ZAHR,! Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-637

A RESOLUTION APPROVING AMENDMENT NO. 17 TO THE AGREEMENT
FOR KANSAS NEEDHAM OVERHEAD CONSTRUCTION SUPPORT
SERVICES WITH PARSONS TRANSPORTATION GROUP IN THE AMOUNT
OF $62,121.38 AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AMENDMENT

WHEREAS, by Resolution No. 88-750, the original Agreement for Engineering

Services with Parsons Transportation Group (formerly known as De Leuw, Cather &

Company) for the Ninth Street Railroad Relocation Project was approved by Council on

October 4, 1988, and

WHEREAS, the initial agreement and seven subsequent amendments were for

studies and applications for grants, and

WHEREAS, Amendment Nos. 9, 10, 11, & 12 began the actual design and

property research, and

WHEREAS, Amendment No. 12 funded the re-design efforts after Caltrans

approved the Kansas Needham Highway 132 realignment project, and

WHEREAS, Amendment No. 13 funded the aesthetic treatments of the Kansas-

Needham Overhead, intersection changes to College-Needham, and construction support

services, and

WHEREAS, Amendment No. 14 funded an expanded scope of services to address

additional design changes and project delays, and

WHEREAS, Amendment No. 15 funded construction support services for the

Pacbell retaining Wall, resolved submittal issues and errors, and

WHEREAS, Amendment No. 16 continued to fund construction support services

to 80 percent project completion, and
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WHEREAS, Amendment No. 17 provides further funding for Parsons

Transportation Group to resolve construction conflicts and contractor errors to complete

the construction of the Kansas Needham Overhead,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that Amendment No. 17 to an agreement between the City of Modesto and the Parsons

Transportation Group for continued engineering services for the 9th Street Railroad

Relocation project (Kansas Needham Overhead) be, and it is hereby approved.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager, or his designee, is hereby authorized to execute said amendment.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Counci1member Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Counci1members:

ABSENT: Councilmembers:

(SEAL)

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATTEST:

APPRZATO~
By~~~~~~~~~~____

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-638

A RESOLUTION APPROVING A TIDRD AMENDMENT TO AGREEMENT
WITH DOKKEN ENGINEERING FOR PROFESSIONAL DESIGN SERVICES
FOR REPLACEMENT OF THE 9TH STREET BRIDGE OVER TUOLUMNE
RIVER TO PROVIDE UPDATE OF HOURLY BILLING RATES AND
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID AMENDMENT
TO AGREEMENT

WHEREAS, on April 13, 1999, the City of Modesto and Dokken Engineering

(CONSULTANT) entered into an Agreement for design services for REPLACEMENT

OF THE 9TH STREET BRIDGE OVER TUOLUMNE RIVER, and

WHEREAS, on November 7,2003, CONSULTANT submitted to the City of

Modesto a request for an amendment to the original agreement so as to revise personnel

hourly billing rates for the construction support phase of the 9th Street Bridge

Replacement project, and

WHEREAS, CONSULTANT'S request for an amendment states an amendment

is required due to changes in CONSULTANT's overhead rate and staff assigned to the

project, and

WHEREAS, the basis for CONSULTANT's request for an amendment is that the

original hourly billing rates were negotiated in April 1999, more than four (4) years ago,

and

WHEREAS, the Third Amendment to Agreement for Consultant Services will not

increase the amount of the original contract,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Third Amendment to Agreement for Consultant Services with

Dokken Engineering to provide for update of hourly billing rates.
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BE IT FURTHER RESOLVED that the execution of said amendment by the City

Manager or his authorized designee is hereby approved.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

BY~

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATTEST: U-c::::A--n i;chA?
~ ZAHR, . YClerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-639

A RESOLUTION AUTHORIZING STAFF TO PROCEED WITH A REQUEST
FOR QUALIFICATIONS AND REQUEST FOR PROPOSALS AND APPROVING
THE PROPOSED EVALUATION CRITERIA FOR THE DESIGN OF A
mSSOLYED AIR FLOTATION CLARIFIER AT THE WASTEWATER
TREATMENT FACILITY

WHEREAS, Wastewater is treated at two locations in the City of Modesto, and

WHEREAS, the City has a state permit to discharge treated wastewater into the

San Joaquin River starting October 1 of each year, and

WHEREAS, the treated wastewater has a solids concentration above the state

limit and little or no discharge actually occurs in October and November, and

WHEREAS, a reduction of algae solids will allow discharge during these two

months, and

WHEREAS, the Operations & Maintenance Department is requesting the

engineering design and construction of a Dissolved Air Flotation Clarifier (DAF) to

remove algae solids, and

WHEREAS, City desires to hire an engineering firm specializing in sanitary

engineering to design the DAF facility, and

WHEREAS, the Engineering & Transportation Department will assist in

developing a Request for Qualifications (RFQ) and a Request for Proposals (RFP), and

WHEREAS, City staff will follow Consultant selection procedures and proposed

evaluation criteria as set forth in the RFQ, Attachment"A", and the RFP, Attachment

"B", attached hereto, and incorporated by reference, and
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WHEREAS, the DAF RFQIRFP process was approved at the November 10,2003,

Economic Development Committee meeting,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby approves the Consultant selection procedures and evaluation

criteria for the design of a DAF.

BE IT FURTHER RESOLVED that City staff is hereby authorized to proceed

with an RFQ and RFP for design ofthe DAF at the Wastewater Treatment Facility.

The foregoing reso lution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

0'Bryant

ATTEST: JE~c~t?A<

APPR<?V~ TO FORM:

BY:~ L"-,.c<\..AJ'___

Michael D. Milich, City Attorney
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Consultant Name
John Doe, CEO
1234 ABC Street, Suite 10000
Your Town, CA 12345

DRAFT

SUBJECT: Request for Qualifications for City of Modesto
Dissolved Air Flotation Facility

Dear Consultant:

Attachment A

December 11, 2003

The City of Modesto is soliciting qualifications from consultant engineers,
specializing in sanitary engineering, for the preparation of contract documents for
the construction of a Dissolved Air Flotation Facility. Ifyou wish to be
considered for this work, please submit five (5) copies of the qualifications by
4:00 p.m. by XXXX, 2003 to:

City of Modesto
Engineering and Transportation Department 4th Floor
1010 Tenth Street, Suite 4600
Modesto, CA 95354
Attention: Dean Phillips

Via Mail: P.O. Box642,Modesto,CA 95353

Once the qualifications have been evaluated, request for proposals (RFPs) will be
sent to the firms City staff have determined are the most qualified to perform the
project. Following evaluation of the proposals, interviews will be conducted and
the City will select a consultant.

The City will evaluate all qualifications submitted, but the Request for
Qualifications does not commit the City of Modesto to award a contract, to pay
for any costs incurred in preparation or presentation of a Statement of
Qualifications, or to procure a contract for services. The selection considerations
for evaluating the Statement of Qualifications is included in this RFQ following
the Contents and Requirements section.



SUBJECT: Request for Qualifications for City of Modesto
Dissolved Air Flotation Facility

December 11, 2003
Page 2

BACKGROUND:

Wastewater is treated at two locations in the City of Modesto. Primary treatment occurs at the
Sutter Avenue facility and is pumped to the Secondary site on Jennings Road adjacent to the San
Joaquin River. Once treated at both sites, the City has a state pennit to discharge into the San
Joaquin River starting October 1 of each year. However, the treated effluent has a solids
concentration above the state limit, and little or no discharge has actually occurred in October
and November. Reduction of algae solids in the wastewater storage ponds will allow discharge
during these two months, and will represent an immediate increase in disposal capacity.

The Dissolved Air Flotation (DAF) clarifier is the technology chosen for this application. DAF
clarifiers have been used effectively for well over a decade at several California wastewater
treatment plants, including those at Sunnyvale, Stockton, and Rancho Murieta.

PLAN OF STUDY:

(A more detailed work plan will be included below in the final RFQ)

STATEMENT OF QUALIFICATIONS CONTENTS AND REQUIREMENTS:

Each proposal shall include the following infonnation:

PROJECT MANAGER: The consultant's Project Manager is defmed to be the individual within
the prime consultant's firm who is directly responsible for and engaged in perfonning the
required services. The Project Manager is the most knowledgeable individual regarding all
aspects of the project but not necessarily a principal of the finn. The Project Manager should be
located within two hours travel time of the project site.

Consultant is to provide the Project Manager's:

• Name and title, name of finn employed by, years of experience with this finn, and years
of experience with other finns

• Education, degrees, specialization, year attained
• Active professional registration, in what state, year first registered, discipline
• Finn(s), office location, and time period for each location at which the individual worked

during the last five (5) years to the present
• Representative experiences: For not more than five (5) projects, provide the following

infonnation on two pages. Include project(s) he/she is currently working on and schedule
to which he/she is committed.

- Owner (or client finn is subconsultant), project description (including size),
location and completion date.

- Name, address and phone number of knowledgeable owner/client's
representative.
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- Consultant services for which the individual was directly responsible;
service/functions directly performed by individual (not just job title).
Firm with which the individual was employed during project experience.

OTHER KEY PROJECT STAFF: Not more than four individuals may be listed. Provide for
each individual:

• Name
• Specific project responsibility and functions to be performed
• Name of firm employed and office location where individual will perform required

project services
• Years of experience with this firm and with other firms
• Education, degrees, specialization, year attained
• Active professional registration, in what state, year first registered, discipline
• Firm(s), office location, and time period for each location at which the individual worked

during the last five (5) years to the present
• Representative experience (not more than five projects)

- Owner, project description (including size), location and completion date.
- Name, address and phone number of knowledgeable owner/client's

representative.
- Consultant services for which the individual was directly responsible;

service/functions directly performed by individual (not just job title).
- Firm with which the individual was employed during project experience.

FIRM(S) EXPERIENCE AND PRODUCTION CAPABILITIES: The following information is
required for the prime consultant and any proposed subconsultant:

• Office addresses) in which services are to be performed and percentage of work to be
performed in each office.

• Percentage of total fees in last five years, firm wide, received from similar service.
• Facilities, manpower and production capabilities of office(s) in which work is to be

performed.
• Listing of recent experience related to this project in California, including type and size

of consulting services provided and name, address, and phone number of knowledgeable
owner/client representative.

FIRM LOCATION: City of Modesto Policy

It is the policy of the City of Modesto, when not prohibited by the funding source, that all other
factors being equal, local firms whose qualifications are satisfactory and who have sufficient
experience and capabilities for providing the necessary professional services shall normally be
given priority in being considered for employment by the City. The location ofany
subconsultant firms proposed by the consultant will also be considered when applying this
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policy, The funding source for this project does not prohibit the application of this policy in this
case.

SELECTION CONSIDERATIONS:

Rating 1-5

A. EXPERIENCE:

1. Years of experience offirm andlor its principals as design professionals.

2. Broad character and scope of past projects.

3. Experience of proposed study team members in studies of similar magnitude, design
reguirements and complexity within past five years.

4. If experience is lacking, explanation by consultant as to why it should be selected over
others with more experience.

5. History of repeat business with clients. Stipulate the nwnber ofprevious architectural or
engineering contracts with the City of Modesto.

B. ANALYSIS:

6. Originality, creativity, and soundness of approach to problem solving and analysis of
design requirements.

7. Demonstrated management and organizational ability as relates to time management,
scheduling, City staff/client relationships, etc., and the ability to meet deadlines.

8. Ability to execute complete, clear, and concise reports and produce a quality work
product.

C. GENERAL:

9. Size of firm and available staff appropriate to study size.

10. Location of firm in relation to City of Modesto and project size.

11. General comprehension of the study assignment and responsiveness to special study
requirements.

12. Demonstrated understanding of community social relationships such as citizen and
environmental concerns, energy conservation, ecological and economic considerations.
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13. Firm reputation as relates to principles, credibility, and attitude.

ADDITIONAL INFORMATION:

Use up to 2 pages to provide any additional information supporting your firm's qualifications for
the proposed project.

The proposal is expected to be clear and concise and respond to the requirements set forth in this
Request for Proposals. Unnecessarily elaborate or glossy statements of qualifications are neither
expected nor desired.

REPORT SCHEDULE:

The anticipated milestones for this report are as follows:

MILESTONE
Issue Request for Qualifications (RFQ's)
RFQ'sDue
Select and Issue Request for Proposals (RFP's)
RFP'sDue
Consultants Interviews
Award Contract

DATE
TBD
TBD
TBD
TBD
TBD
TBD

A selection committee will review the responses and determine the best-qualified consultant(s),
which will be invited to respond to an RFP.

If you have any questions, please contact me at (209) 577-5215.

Sincerely,

Dean Phillips
Sf. Civil Engineer



Consultant Name
John Doe, CEO
1234 ABC Street, Suite 10000
Your Town, CA 12345

DRAFT

SUBJECT: Request for Proposals for City of Modesto
Dissolved Air Flotation Facility

Dear Consultant:

Attachment B

December 11, 2003

The City of Modesto is soliciting proposals from consultant engineers,
specializing in sanitary engineering for the preparation of contract documents for
the construction of a Dissolved Air Flotation Facility. Your firm has been
selected to submit a proposal from those firms which submitted a statement of
qualifications. Ifyou wish to be considered for this work, please submit five
(5) copies of the proposals by 4:00 p.m. by XXXX, 2003 to:

City of Modesto
Engineering and Transportation Department
4th Floor
1010 Tenth Street, Suite 4600
Modesto, CA 95354
Attention: Dean Phillips

Via Mail: P.O. Box 642, Modesto,CA 95353

Following evaluation of the proposals, interviews will be conducted and the City
will select a consultant.

The City will evaluate all proposals submitted, but this Request for Proposals
does not commit the City of Modesto to award a contract, to pay for any costs·
incurred in preparation or presentation ofa Proposal, or to procure a contract for
services. The selection considerations for evaluating the Proposal is included in
this RFP following the Contents and Requirements section.
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PROPOSAL CONTENTS AND REQUIREMENTS:

Each proposal shall include the following sections:

1. Scope of Services

The Scope of Services section shall include a description of the intended approach to
complete the project study report. The consultant should specify data and the expected
level of support from City staff and a description of the project deliverables.

2. Project Team and Experience

This section should include the size of the organization and a list of the consultant's
principals, employees, agents, and subconsultants, which the proposer anticipates
assigning to this project. This list shall include a summary of the qualifications, licenses,
and experience of each individual, the type of work to be performed and availability of
each individual.

Additionally, this section will include a list of the most recent projects for which the
consultant has performed similar services of similar scope, size, and complexity. This list
shall include the name, contact person, address, and phone number ofeach party for
whom the service was provided, as well as a brief description of the service performed,
the dollar amount of the contract, and the date the project was completed.

3. Project Schedule

The consultant shall provide a proposed schedule for all services necessary to complete
the project specifying the major tasks, the expected time to complete each task, and the
interdependency of the tasks.

4. Estimated Level of Effort

The consultant shall provide an estimate of staff time, by task presented in the project
schedule. This section will not include any estimate of costs.

5. Proposed Compensation

The consultant shall provide, in a separately sealed and clearly marked envelope, the cost
to be charged to the City by task and a total proposed project cost. The cost proposal shall
identify the overall multiplier and include direct labor costs and expenses including travel
and high-end computer use. Cost proposals will not be opened until after each firm
interviewed has been ranked and the firm deemed most qualified has been selected. All
cost proposals will then be opened and will form the basis of negotiations for the
contract.
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6. Contract

The successful firm will be asked to execute the City's standard agreement for consultant
services. A copy is attached for reference. (Attachment X) The proposal shall note any
exceptions to the standard contract that would prevent the consultant from executing the
contract in its present form.

7. Insurance Certificate

A consultant providing a copy of its insurance certificate, or a letter of intent to provide
insurance from the issuing company (including a description of types of coverage and
dollar amount limits) may be favorably considered.

8. Resumes

Consultant shall provide resumes for each individual project team member.

The proposal is expected to be clear and concise and respond to the requirements set forth in this
Request for Proposals. Unnecessarily elaborate or glossy proposals are neither expected nor
desired.

PROJECT DESCRIPTION:

(A detailed project description will be included below in the final RFP)

FIRM LOCATION: City of Modesto Policy

It is the policy of the City of Modesto, when not prohibited by the funding source, that all other
factors being equal, local firms whose qualifications are satisfactory and who have sufficient
experience and capabilities for providing the necessary professional services shall normally be
given priority in being considered for employment by the City. The location of any sub­
consultant firms proposed by the consultant will also be considered when applying this policy.

SELECTION CONSIDERATIONS:

Rating 1-5

A. EXPERIENCE:

1. Years of experience of firm and/or its principals as design professionals.

2. Broad character and scope ofpast projects.
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3. Experience of proposed study team members in studies of similar magnitude, design
requirements and complexity within past five years.

4. If experience is lacking, explanation by consultant as to why it should be selected over
others with more experience.

5. History of repeat business with clients. Stipulate the number of previous architectural or
engineering contracts with the City of Modesto.

B. ANALYSIS:

6. Originality, creativity, and soundness of approach to problem solving and analysis of
design requirements.

7. Demonstrated management and organizational ability as relates to time management,
scheduling, City staff/client relationships, etc., and the ability to meet deadlines.

8. Ability to execute complete, clear, and concise reports and produce a quality work
product.

C. GENERAL:

9. Size of firm and available staff appropriate to study size.

10. Location of firm in relation to City of Modesto and project size.

11. General comprehension of the study assignment and responsiveness to special study
requirements.

12. Demonstrated understanding of community social relationships such as citizen and
environmental concerns, energy conservation, ecological and economic considerations.

13. Firm reputation as relates to principles, credibility, and attitude.

AWARD OF AGREEMENT:

Negotiations will begin with the firm deemed most qualified. If agreement cannot be
reached in negotiations, the City will begin negotiations with the firm that is judged to be
next most qualified. If the City determines to award the agreement, a Professional
Services Agreement shall be sent to the successful consultant for the consultant's
signature. No proposal shall be binding upon the City until after the agreement has been
signed by duly authorized representatives of both the consultant and the City. The City
reserves the right to reject any or all proposals, and to waive any irregularity. The award
of the agreement, if made by the City, will be based on a total review and analysis of each
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proposal and interview. The consultant will be required to submit insurance verification
as noted in the standard contract prior to execution of the contract.

CONFLICT OF INTEREST:

The City's Conflict of Interest Code requires that consultants file a Statement of Economic
Interests, when the consultant provides information, advice, recommendations or counsel to the
City. Before the City enters into a contract for services with the selected firm, the firm will be
required to report economic interest on the following:

1. Real Property Interest (geographically limited)
2. Sources of Income
3. Business Positions
4. Business Investments

REPORT SCHEDULE:

The anticipated milestones for this report are as follows:

MILESTONE
Issue Request for Proposals (RFPs)
RFPsDue
Consultants Interviews
Award Contract

DATE
TBD
TBD
TBD
TBD

If you have any questions, please contact me at (209) 577-5260.

Sincerely,

Dean Phillips
Sr. Civil Engineer



MODESTO CITY COUNCIL
RESOLUTION NO. 2003 -640

A RESOLUTION APPROVING A SUPPLEMENTAL LEASE AGREEMENT
WITH THE GENERAL SERVICES ADMINISTRATION FOR OFFICE SPACE
AT THE MODESTO CITY-COUNTY AIRPORT AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT ON
BEHALF OF THE CITY

WHEREAS, the City of Modesto and the General Services Administration

entered into a Lease Agreement on November 20, 2002, for office space at the Modesto

City-County Airport, and

WHEREAS, said office space is being used by the Transportation Safety

Administration to house its security staff serving the Modesto City-County Airport, and

WHEREAS, the General Services Administration foresees the need to extend its

lease with the City of Modesto for a one year period, and

WHEREAS, the current lease and subsequent amendments provide for a lease

period that expires February 28, 2004, and

WHEREAS, the General Services Administration has requested that the lease be

extended to February 28,2005, and

WHEREAS, Airport staff does not anticipate the need to use said office space

during the one-year extension period requested.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves Supplemental Lease Agreement 5 to the General Services

Administration Lease No. GS-09B-OI257.

BE IT FURTHER RESOLVED that the City Manager or his authorized designee

is authorized to execute the Supplemental Lease Agreement on behalf of the City.

12/11l031E&TN Switzer/Item 10 2003-640



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

by

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

o'Bryant

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 641

A RESOLUTION AMENDING THE FISCAL YEAR 2003-2004 ANNUAL BUDGET

WHEREAS, a monthly financial analysis has been completed and it has been

determined that certain adjustments are required to the Annual Budget of the City of

Modesto for the Fiscal Year 2003-2004,

NOW, THEREFORE, BE IT RESOLVED by the Conncil of the City of Modesto

that appropriations, revenues, and transfers for the 2003-2004 budget have been adjusted

as shown in Schedule A.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of December, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

0'Bryant

ATTEST: ____~~~CL~h~~~A~rtA~~~~--
iF JEANSlliRCI~ Clerk

(seal)

APPRmlED 1l TO~

By: l!1J. 1/
MIKE MILICH, City Attorney

12f11l031Finance/G BaileylItern 11 200}'{;41
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Item Type of
# Account

Budget Adjustments for the Month of November 2003

Description
Object! App

Fund Agcy Orgn Revenue Unit

Oe.erations & Maintenance Def!.artment
#1

From;

Appropriation CFF ~ Other Fund Reserve 1380 800 8000 8003 1380r

To:
Appropriation Land Acquisition 7200 480 H028 6030 H028
I
JustiflCation Adjustment needed in order to purchase land. This increase will be funded by the Capital Facilities Fee Fund

Other Facilities

To:

#2 Appropriation Land Acquisition noo 480 )879 6030 )879
Construction noo 480 )879 6040 )879

To:
Appropriation Construction 0700 480 L116 6040

From:
Transfer Transfer funds to Traffic Operations Corp Yard 7200 700 L116 7070 L116G

To:
Transfer Receive funds from Fleet Reserve 0700 700 L116 9nO

Justification The bids for the Traffic Operations Building came iD. higher than estimated. These bulidings are needed
to the displacement by the new BuslF1eetMaintenance Facility. In order to proceed with the Traffic eIP
staff needs to close the Fleet Service Polie Shop CIP #J879 and reallocate those funds to the Traffic
Operations Corp Yard Relocation CIP #L116.

Citv Manaffer's Office
I From:

#3 Revenue .Capital Facillities Fee 1390 120 1296 4015 1390c
ilnterest 1390 120 1296 6101 1390c

To:
Revenue Capital Facillities Pee 1390 020 0260 4015 1390c

CFF> 9/1/99 1390 020 0260 4049 1390c
CFF Sept 03 - City Limits 1390 020 0260 4152 1390c
CFF Sept 03 - Sphere ofInfluence 1390 020 0260 4153 1390c
.Interest 1390 020 0260 6101 1390c

From:
Approprations Services: Professional & Other 1390 120 1281 0235 1390c

Services: City Forces 1390 120 1281 0255 1390c

To:
Appropriations Services: Professional & Other 1390 020 0260 0235 1390c

CFF 5-year update 1390 020 0260 0242 1390c
CFF 5-year finding report 1390 020 0260 0243 1390c
CFF funding for GP changes 1390 020 0260 0244 1390c
Services: City Forces 1390 020 0260 0255 1390c

Justification To establish a CPF Administration budget for FY03-04. This budget is currently under the Finance
Department and needs to be transferred to the City Manager's office.

Current Adjustment Revised
Budget ($) Amount ($) Budget ($)

-$150,000 -$150,000

$150,000 $150,000

66,588 -53,428 13,160
355,6n -122,585 233,087

250,000 176,013 426,013

176,013 176,013

176,013 176,013

ue

112,000 -112,000 0
$9,000 .$9,000 $0

$0 $15,000 $15,000
$0 $99,000 $99,000
$0 $2,000 $2,000
$0 $1,000 $1,000
$0 $4,000 $4,000

$227,877 -$227,877 $0
$21,000 -$21,000 $0

$0 $28,877 $28,877
$0 $65,000 $65,000
$0 $10,000 $10,000
$0 $20,000 $20,000
$0 $125,000 $125,000

MONTHLY ADJUSTMENTS
WORKSHEET FOR FY03-04



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-642

A RESOLUTION APPROVING AND AUTHORIZING SUBMISSION OF THE
LOCAL TRANSPORTATION FUND (LTF) CLAIM FOR FISCAL YEAR 2003-
2004, FOR NON-TRANSIT PURPOSES ONLY, TO THE STANISLAUS
COUNCIL OF GOVERNMENTS (STANCOG)

WHEREAS, on May 27, 2003, the City Council approved the fiscal year 2003-

2004 annual claim for Local Transportation Funds (LTF) for transit purposes only, and

WHEREAS, on February 12,2003, the StanCOG pursuant to California State

Public Utility Codes (PUC) Section 99401.6 determined that there are no unrnet transit

needs or that there are no unrnet transit needs that are reasonable to meet, and

WHEREAS, the StanCOG has informed the Finance Department that it will

allocate both the Annual and Supplemental LTF for use on local streets and roads

pursuant to PUC Sections 99400 and 99233.11, and

WHEREAS, the StanCOG has informed the Finance Department that it has

allocated both the Annual and Supplemental LTF for pedestrian and bicycle facilities

uses pursuant to PUC Sections 99233.3 and 99234, and

WHEREAS, the StanCOG has informed the Finance Department that the City of

Modesto may claim $2,612,755 of Annual LTF for street purposes, and $119,726 for

pedestrian and bicycle projects, and

WHEREAS, the StanCOG has informed the Finance Department that the City of

Modesto may claim $424,270 of Supplemental LTF for street purposes, and $8,020; for

pedestrian and bicycle projects, and

WHEREAS, Council action authorizing the claim is required by StanCOG

pursuant to PUC Section 99261 before LTF can be released to the City of Modesto,

12l11/03IFinancerr DouglaslItem 13 2003-642



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves and authorizes the execution and submission of the claim for

apportionment of the fiscal year 2003-2004 Annual and Supplemental LTF to StanCOG

to obtain non-transit funds in the amount of $3,164,771.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

Attest: ffzL..L.V1 ~tvL-
Je Zahr, Ci lerk

~~
Michael D. Milich, City Attorney

121l1l03IFinanceff DouglaslItem 13 2 2003·642



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-643

A RESOLUTION AMENDING THE FISCAL YEAR 2003-2004 OPERATING
BUDGET TO OBLIGATE UNBUDGETED LOCAL TRANSPORTATION FUNDS
(LTF).

WHEREAS the Council of the City of Modesto had approved and authorized the

execution and submission ofthe claim for apportionment of the fiscal year 2003-2004

Annual and Supplemental Local Transportation Funds (LTF) to StanCOG to obtain non-

transit funds in the amount of$3,164,771, and

WHEREAS, $537,025 ofthe LTF street and 7,746 of the non-motorized funds

were not obligated in the City'S fiscal year 2003-2004 Operating and Capital

Improvement Program Budgets, and

WHEREAS, these funds must be budgeted before they can be used for

transportation projects or programs,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the fiscal year 2003-2004 Operating Budget is hereby amended as follows:

1. Increase the revenue budgeted in 0510-430-4310-1213 from $2,500,000 to

$3,037,025, and

2. Increase the revenue budgeted in 0520-430-4320-1216 from $120,000 to

$127,746.

12fll103/Financeff Dougiasiitem 13 2003-643



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

o'Bryant

Attest: ~nr I

J' Zahr, i Clerk

BY~
Michael D. Milich, City Attorney

12Jl1/03/Finance!T Douglas/Item 13 2 2003·643



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-644

A RESOLUTION AUTHORIZING THE AWARD OF THE BID FOR THE
ONLINE FURNISHING OF BUSINESS CARDS, LETTERHEAD AND PRINTED
ENVELOPES TO PINNACLE SOLUTIONS INC., D.B.A. DITTOS, MODESTO,
CA FOR A THREE (3) YEAR AGREEMENT WITH TWO (2) ONE-YEAR
EXTENSION OPTIONS

WHEREAS, in order to provide a more efficient, cost effective means for the City

to purchase printed stationery, the Purchasing Division submitted a bid to prospective

vendors for the furnishing of business cards, letterhead and printed envelopes through

online ordering, and

WHEREAS, City departments and divisions shaH have the ability to place orders

directly online by means of an electronic account accessed by an electronic pass code,

and

WHEREAS, the Purchasing Division will maintain the "City Wide" list of

electronic accounts and pass codes, and

WHEREAS, online ordering will expedite the order process and, the requestor

can review and confirm a color proof at order entry, thus reducing staff time by

eliminating the need to fax or mail proofs, and

WHEREAS, in July 2003, Council approved Resolution No. 2003-410

authorizing the Purchasing Supervisor to formally solicit bids for the online furnishing of

business cards, letterhead and printed envelopes "City Wide", and

WHEREAS, the Purchasing Division solicited Request for Bid No. 0203-35 for

the online furnishing business cards, letterhead and printed envelopes, and

12/11l03/Finance/K Massasolltem 14 2003·644



WHEREAS, eleven (11) vendors were solicited, plus the bid was posted on the

City's web site. Of the eleven (11) vendors solicited, five (5) vendors chose to respond,

and

WHEREAS, on September 23,2003 bids were opened and recorded in the City

Clerk's office, and

WHEREAS, based on being the lowest responsive and responsible bidder it is

recommended by staff that the City award the bid for the online furnishing of business

cards, letterhead and printed envelopes to Pinnacle Solutions Inc., d.b.a. Dittos, Modesto,

CA for an estimated annual cost of$9,102.18, for a three (3) year agreement with two (2)

one-year extension options,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards the bid to Pinnacle Solutions Inc., d.b.a. Dittos, Modesto, CA., for

the online furnishing of business cards, letterhead and printed envelopes for an estimated

annual cost of$9,102.18, for a three (3) year agreement with two (2) one-year extension

options.

12/11l03IFinanceIK Massasolltem 14 2 2003-644



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the II th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: O'Bryant

ATTEST:

APP~ROOVVEEDD AAn TTOO y6ORMRM:: /J /1

BY:'~(
.~~~~~~~~------­
Michael D. Milich, City Attorney

12/11/03/FinancelK MassasoJItem 14 3 2003-644



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-645

A RESOLUTION APPROVING A FIVE-YEAR LEASE AGREEMENT
BETWEEN THE CITY OF MODESTO AND PACIFIC BELL WIRELESS, A
NEVADA LIMITED LIABILITY CORPORAnON, DBA CINGULAR
WIRELESS, FOR A CELLULAR TOWER SITE LOCATED ON A PORTION OF
BEYER COMMUNITY PARK, WITH THREE FIVE-YEAR OPTIONS TO
EXTEND THE LEASE, AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE LEASE AGREEMENT.

WHEREAS, Pacific Bell Wireless, a Nevada limited liability corporation, dba

Cingluar Wireless, desires to lease a cellular tower site located on a portion of Beyer

Community Park with three five-year options to extend the lease, for the installation of

phone equipment, and

WHEREAS, the City of Modesto is willing to lease a portion of Beyer

Community Park to Cingular Wireless for said use for the sum of $1 ,400.00 per month

with a rental increase equal to the Consumer Price Index for the San

Francisco/Oakland/San Jose MSA at the beginning of each renewal period, and

WHEREAS, Cingluar Wireless is also willing to pay the City a lump sum of

$7,768.70 for the purpose of offsetting a portion of the cost of installation of scoreboards

for the ball fields at Beyer Park,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto that it hereby approves the Five-Year Lease Agreement between the City of

Modesto and Pacific Bell for a cellular site located on a portion of Beyer Community

Park, with three, five-year options to extend the lease.

BE IT FURTHER RESOLVED that the execution of said Lease Agreement by

the City Manager, or his designee is hereby authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: O'Bryant

APPR":ED~TO Fru" . .

By: __~~~~__~~~~~_________
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-646

A RESOLUTION APPROVING A WAIVER OF THE RESIDENCY
REQUIREMENT FOR COMMUNITY DEVELOPMENT BLOCK GRANT
EMERGENCY HOME REPAIR LOANS TO ALLOW VIRGINIA BROWN,
DAUGHTER OF DECEASED LOAN RECIPIENT VIRGIE BROWN TO
REMAIN IN THE HOME AT 1626 CARLTON, AND DIRECTING STAFF TO
SEND WRITTEN NOTIFICATION TO VIRGINIA BROWN THAT THE LOAN
WILL BE REVIEWED IN 2009.

WHEREAS, in December, 1995, Virgie M. Brown received an Emergency Home

Repair Loan for rehabilitation of her home at 1626 Carlton Avenue, and

WHEREAS, the loan is deferred until 2045, and

WHEREAS, a requirement of the loan is that the residence be owner-occupied,

and

WHEREAS, staff recently learned that Virgie M. Brown is deceased, and

WHEREAS, her disabled adult daughter, Virginia Brown, continues to occupy the

home, and is unable to payoff the loan, and

WHEREAS, staff has received a request from Stanislaus County Adult Protective

Services (APS), requesting that Virginia Brown be allowed to remain in the home, and

WHEREAS, the Housing Rehabilitation Loan Committee met on, November 6,

2003, and supported the recommendation to allow Virginia Brown to remain in the home

and that no legal action be taken,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves a waiver of the residency requirement for Community

Development Block Grant Emergency Home Repair Loans to allow Virginia Brown,

daughter of deceased loan recipient Virgie Brown to remain in the home at 1626 Carlton.
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BE IT FURTHER RESOLVED that staff is hereby directed to send written

notification to Virginia Brown that the loan will be reviewed in 2009.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the II th day ofDecember, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED\~S TO FO

BY:~

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

Attest: ~cA..--() ~.h.JL.,
J~ZAHR,cyClerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-647

A RESOLUTION APPROVING AN EXTENSION OF AN AGREEMENT
BETWEEN THE CITY OF MODESTO AND VALLEYCREST GOLF COURSE
MAINTENANCE TO PROVIDE MAINTENANCE SERVCES AT THE CITY'S
THREE GOLF COURSES AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT.

WHEREAS, the City owns, operates and manages the Municipal Golf Conrse

("Municipal Conrse"), Dryden Park Municipal Golf Conrse ("Dryden Conrse"), and

Creekside Municipal Golf Conrse ("Creekside Conrse"), and

WHEREAS, on September 7, 1999, the City of Modesto and VaileyCrest

(formerly known as Environmental Golf Inc.) entered into an Agreement under authority

of Resolution No. 99-446 to provide maintenance services at the City'S three golf

conrses, and,

WHEREAS, it is the desire of the City and ValleyCrest to continue as the

maintenance provider at Municipal Conrse, Dryden Course, and Creekside Conrse, and

WHEREAS, at their June 2, 2003, meeting, the Safety and Communities

Committee recommended to continue negotiations with ValleyCrest and to exercise its

right to offer to extend agreements with ValleyCrest as of June 30, 2003, and

WHEREAS, at their August 4, 2003 meeting, the Safety & Communities

committee recommended a five-year extension of the agreement with the City of

Modesto and ValleyCrest,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves entering into an agreement with ValleyCrest Golf

Conrse Maintenance to provide maintenance services at the City's Municipal Conrse,

Dryden Conrse, and Creekside Conrse.
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BE IT FURTHER RESOLVED that the execution of said agreement by the City

Manager, or his designee, is hereby authorized.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 til day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilrnembers:

ABSENT: Councilmembers:

(SEAL)

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATTEST:
JE~iAHR(tity Clerk

::P~O~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-648

A RESOLUTION APPROVING A LICENSE AGREEMENT BETWEEN THE
CITY OF MODESTO AND THE MODESTO A'S PROFESSIONAL BASEBALL
CLUB AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT.

WHEREAS, the City owns, operates and manages John Thurman Field, a Class A

professional baseball stadium, and,

WHEREAS, on January 26, 1999, the City of Modesto and the Modesto A's

entered into a license agreement under authority of Resolution No. 99-44 for the lease of

John Thurman Field, and

WHEREAS, it is the desire of the City of Modesto to continue to lease John

Thurman Field to the Modesto A's Professional Baseball Club, and

WHEREAS, it is the desire of the City to enter into a license agreement with the

Modesto A's Professional Baseball Club for a two-year period commencing on January

I, 2004 and terminating on December 31, 2005, and

WHEREAS, at their December I, 2003, meeting, the Safety and Communities

Committee recommended to enter into a two-year license agreement with the Modesto

A's Professional Baseball Club,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves entering into a license agreement with the Modesto A's

Professional Baseball Club to lease John Thurman Field, for a two-year period

commencing on January 1,2004 and terminating on December 31, 2005.

BE IT FURTHER RESOLVED that the execution of said agreement by the City

Manager, or his designee, is hereby authorized.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED~TO ?0RM;1 A

BYCb~~~\

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

o'Bryant

ATTEST:
JE ZAHR, . ty Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-649

A RESOLUTION APPROVING A FIELD MAINTENANCE AGREEMENT
BETWEEN THE CITY OF MODESTO AND THE MODESTO A'S
PROFESSIONAL BASEBALL CLUB AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the City owns, operates and manages John Thurman Field, a Class A

professional baseball stadium, and,

WHEREAS, on January 26,1999, the City of Modesto and the Modesto A's

entered into an agreement under authority of Resolution No. 99-45 for the field

maintenance of John Thurman Field, and

WHEREAS, it is the desire of the City of Modesto to continue field maintenance

at John Thurman Field with the Modesto A's Professional Baseball Club, and

WHEREAS, it is the desire of the City to enter into a field maintenance

agreement with the Modesto A's Professional Baseball Club for a two-year period

commencing on January 1, 2004 and terminating on December 31,2005, and

WHEREAS, at their December 1, 2003, meeting, the Safety and Communities

Committee recommended to enter into a two-year maintenance agreement with the

Modesto A's Professional Baseball Club,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves entering into a maintenance agreement with the

Modesto A's Professional Baseball Club to lease John Thurman Field, for a two-year

period commencing on January 1,2004 and terminating on December 31, 2005.

BE IT FURTHER RESOLVED that the execution of said agreement by the City

Manager, or his designee, is hereby authorized.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frolunan, who moved its adoption, which motion being duly seconded by

Councilmember Marsh, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Frolunan, Hawn, lackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATTEST: @9Q..-h -j:chA)
JE - ZAHR, YClerk

By__~~~~~~~~___
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-650

A RESOLUTION APPROVING A THREE (3%) PERCENT INCREASE IN
SALARY FOR THE CITY CLERK/AUDITOR.

WHEREAS, by Resolution No. 2003-330 effective June 26, 2003, the

City Council approved and established a "City of Modesto Schedule of Salary Ranges in

City Service For FY 03-04 Effective July 1,2003," for Executive Management (Exhibit

"0"), and

WHEREAS, salaries for Charter Officers appointed by the Council are

subject to periodic review and adjustment, and

WHEREAS, the Council desires to approve a three (3%) percent increase

in salary to JEAN ZAHR, City Clerk/Auditor, effective December 16, 2003, which

increase is within the range established in Exhibit "0" of Resolution No. 2003-330,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby approves a three (3%) percent increase in salary to JEAN ZAHR,

City Clerk/Auditor, effective December 16,2003, as follows:

Title Hourly Bi-Weeldy Monthly
City Clerk/Auditor $39.1326 $3,130.60 $6,809.06
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the II til day of December, 2003, by Councilmember Frohman,

who moved its adoption, which motion being duly seconded by Councilmember Marsh,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: o'Bryant

ATTEST:
JEZAHR, T Ciefk

(SEAL)

APPROVED AS TO FORM:

BY~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-651

A RESOLUTION AUTHORIZING STAFF TO RECONFIGURE TRAFFIC
FLOW FROM 9TH STREET TO ACCESS THE KANSAS NEEDHAM
OVERCROSSING (KNOC) PROJECT AND UPDATE THE EXISTING TRUCK
ROUTE MAP AND RESCINDING RESOLUTION NO. 2001-46

WHEREAS, Section 3-2.1301(d) of the Modesto Municipal Code of the City of

Modesto authorizes the Council to determine and designate truck routes by resolution,

which designation shall become effective when appropriate signs are placed giving notice

of said designations to the public, and

WHEREAS, by Resolution No. 75-465, adopted on April 14, 1975, the City

Council designated truck routes in the City of Modesto, and

WHEREAS, by Resolution No. 90-795, adopted on September 25, 1990, the City

Council designated truck routes in the City of Modesto, and

WHEREAS, by Resolution No. 2001-46, adopted on February 6, 2001, the City

Council re-designated truck routes in the City of Modesto, and

WHEREAS, with the completion of the KansaslNeedham Overcrossing (KNOC),

staff is recommending that City Council amend its current truck routes to include lOth and

o Streets, and

WHEREAS, these changes are being recommended to enable traffic flow from 9th

Street onto the new KNOC, and

WHEREAS, on June 5, 2003, staff mailed a letter to approximately 32 business

owner/residents requesting feedback for the proposed truck route changes, and

WHEREAS, the Citizens Redevelopment Advisory Commission (RDA) Traffic

sub-committee, ADK Permits, and Cal Permits have endorsed these new truck routes, and
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WHEREAS, on July 17, 2003, staff met with the RDA Traffic Sub-committee and

Steve Madison from Petrulakis, Jensen, Friedrich and Cabral to find alternative off-street

parking to accommodate the Parks Printing employees, and

WHEREAS, the Economic Development Committee reviewed and approved of

staff redesignating the truck routes and proceed with parking removal on 10th Street

between 0 Street and Needham Avenue and 0 Street between 9th and 10th Streets, as

requested, at their meeting on August 11, 2003, and

WHEREAS, staff presented this item to City Council on September 2, 2003 and

staff was directed to meet with business owners and residents to find alternative parking

for employees, and

WHEREAS, on December 3, 2003, staff met with Bud and Frank Parks from

Parks Printing, Sheila Birch from The Carrot, and Barbara Savery from Petrulakis,

Jensen, Friedrich & Cabral and they desired Alternative 3 which designates 10'h Street

one-way, from Needham to 0 Streets, southbound direction, and 0 Street one-way, from

10th to 9th Street, westbound direction, and

WHEREAS, the Economic Development Committee at their December 8, 2003

meeting, reviewed and approved .staff s recommendation of Alternative 3,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes staff to proceed with Alternative 3 which designates 10th Street

one-way, from Needham to 0 Streets, southbound direction, and 0 Street one-way, from

lOth to 9th Streets, westbound direction and to update the truck route map, as follows:

SECTION 1: Truck routes are hereby designated as shown on the maps entitled,

"Modesto Truck Routes".
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SECTION 2. The Engineering and Transportation Director is hereby directed to

cause the truck routes to be marked and designated in accordance with the provisions of

this resolution.

SECTION 3. The provisions ofthis resolution shall be subject to the provisions

of Section 3-2.815 of the Modesto Municipal Code requiring the approval of the Caltrans

insofar as they pertain to the regulations of traffic upon State highways within the City.

SECTION 4. Resolution No. 2001-46 adopted by the Council on February 6,

2001, is hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Frohman, I1awn,Jackman,Marsh,
Mayor Sabatino

None

Keating, o'Bryant

ATTEST: ~a.....n ~hJv
JEA ZAfIR, C Clerk

, ' ~ I ~A
By: ~~~~~~~~~~~==~~==~~

MICI1AEL D. MILlCI1, CITY ATTORNEY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-652

A RESOLUTION APPROVING THE REQUEST FROM HABITAT FOR
HUMANITY FOR A DEFERRAL OF THE CITY'S CAPITAL FACILITIES FEES
(CFF) TOTALING $44,955 FOR FIVE PROPERTIES IN RIVERDALE TRACT
FOR LOW-INCOME HOUSEHOLDS, LOCATED OUTSIDE OF THE
MODESTO CITY LIMITS, BUT WITHIN THE CITY'S SPHERE OF
INFLUENCE, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
FIVE (5) EXEMPTIONfDEFERRAL AGREEMENTS WITH HABITAT FOR
HUMANITY AND TO EXECUTE DEFERRAL OR EXEMPTION
AGREEMENTS WITH THE NEW PROPERTY OWNERS, AS THE HOMES
ARE SOLD TO HOUSEHOLDS WITH INCOME LESS THAN 80% OF THE
MEDIAN AREA INCOME.

WHEREAS, on September 11,2003, Anita Hellam, Executive Director of the

Habitat for Humanity local chapter, submitted a letter requesting a waiver of the CFF fees

totaling $44,955 for five properties located in the Riverdale Tract, and

WHEREAS, Habitat for Humanity is a non-profit organization created in 1976

which through volunteer labor and donations of money and materials builds and

rehabilitates simple, decent houses with the help of the homeowner (partner) families,

and

WHEREAS, Habitat for Humanity's houses are sold to partner families at no

profit, financed with affordable, no-interest loans with the loan payments based on what

is affordable to the families, and the homeowners' monthly mortgage payments are used

to build more houses by Habitat for Humanity, and

WHEREAS, in essence, Habitat for Humanity creates affordable houses for low-

income households, and

WHEREAS, The Stanislaus Chapter of Habitat for Humanity will be building five

new homes in the Riverdale Tract which is located outside the City limits but within the
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City's Sphere ofInfluence; this area is located near Hatch and Carpenter, and is in a

housing area adjacent to the Tuolumne River, and

WHEREAS, the empty lots are currently owned by Habitat for Humanity and the

houses to be built will be approximately 1,100 square feet with an attached one-car

garage, and will be elevated above the flood plain, and

WHEREAS, the new homeowners will either be eligible for an exemption or

deferral ofCFF based on household income and family size, and

WHEREAS, the CFF Steering Committee reviewed and supported this item at its

meeting of October 9, 2003, and

WHEREAS, a duly noticed public hearing was held by the City Council on

December 11,2003, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

Tenth Street, to consider approval of a deferral of the City of Modesto's Capital Facility

Fees totaling $44,955 for five properties in the Riverdale Tract for low-income

households, located outside of the Modesto City Limits, but within the City's Sphere of

Influence,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the request from Habitat for Humanity for an exemption of the

City's Capital Facilities Fees (CFF) totaling $44,955 for five properties in the Riverdale

Tract for low-income households, located outside of the Modesto City Limits, but within

the City's Sphere of Influence.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the five (5) exemption/deferral agreements with Habitat for

Humanity.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute deferral or exemption agreements with the new property owners, as

the homes are sold to households with income less than 80% ofthe Median Area Income.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Counci1member

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Marsh,
Mayor Sabatino

None

Keating, 0'Bryant

Attest: ~n ~l'I.Jt..,
JEAN AHR, Ci lerk

APPROVED AS TO Fj'fi .

By: ~t~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-653

A RESOLUTION APPROVING A REFUND TO HABITAT FOR HUMANITY
FOR $3,831 PAID FOR CAPITAL FACILITIES FEES (CFF) ON TWO
PROPERTIES (1714 OLYMPIA STREET AND 530 BUTTE AVENUE)
LOCATED OUTSIDE OF THE CITY LIMITS, BUT WITHIN THE SPHERE OF
INFLUENCE, AUTHORIZING THE CITY MANAGER TO EXECUTE A
REFUND AGREEMENT WITH HABITAT FOR HUMANITY, A CFF
DEFERRAL AGREEMENT WITH ANASTACIO L. AND TINA R. RAYGOZA
FOR 1714 OLYMPIA STREET, AND A CFF EXEMPTION AGREEMENT WITH
FERNANDO AND ANALUCIA V. CORTES FOR 530 BUTTE AVENUE.

WHEREAS, on September 11, 2003, Anita Hellam, Executive Director of the

Habitat for Humanity local chapter, submitted a letter requesting a refund for CFF fees

already paid on two properties on Olympia Avenue and Butte Street, and

WHEREAS, Habitat for Humanity is currently building homes at 1714 Olympia

Street and 530 Butte Avenue, and

WHEREAS, both properties are in the County, but within the City's Sphere of

Influence, and

WHEREAS, at the time the permits were issued, the City charged CFF in the

amount of$1,834 for 1714 Olympia Street, and $1,997 for 530 Butte Avenue, and

WHEREAS, the Building Inspection Division was not aware that there had been

residences on these properties previously which were built in the 1940's and demolished

in 1979 and 1998 respectively, and

WHEREAS, the CFF fees paid by Habitat for Humanity for the Olympia and

Butte properties in the total amount of $3,831 should not have been charged per City

Council Resolution 2001-124 because there had been homes on the property previous to

1989, and
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WHEREAS, at its meeting on October 9, 2003, the CFF Steering Committee

reviewed and supported this item, and

WHEREAS, a duly noticed public hearing was held by the City Council on

December 11, 2003, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

Tenth Street, to consider approval of a refund to Habitat for Humanity for $3,831 paid in

error for Capital Facilities Fees on two properties at 1714 Olympia Street and 530 Butte

Avenue; and to consider approval of a CFF deferral agreement with Anastacio L. and

Tina R. Raygoza for 1714 Olympia Street, and approval ofa CFF exemption agreement

with Fernando and Analucia V. Cortes for 530 Butte Avenue,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a refund to Habitat for Humanity for $3,831 paid in error for

Capital Facilities Fees on two properties at 1714 Olympia Street and 530 Butte Avenue

located outside of the City Limits, but within the Sphere of Influence.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute a refund agreement with Habitat for Humanity.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute a CFF deferral agreement with Anastacio L. and Tina R. Raygoza

for 1714 Olympia Street.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute a CFF exemption agreement with Fernando and Analucia V. Cortes

for 530 Butte Avenue.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

Frohman, Hawn, Jackman, Marsh,
Mayor Sabatino

None

Keating, O'Bryant

BY:~~
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-654

A RESOLUTION APPROVING AN AMENDMENT TO THE CITY OF
MODESTO 2003-2004 HUD ANNUAL ACTION PLAN.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and

WHEREAS, the City Council, at its May 13, 2003, meeting approved the

adoption of the 2003-2004 Annual Action Plan, and

WHEREAS, City staff has proposed amendments to the Annual Action Plan, and

said proposed amendments are as set forth in Exhibit "A" attached hereto and

incorporated herein by reference, and

WHEREAS, notice has been duly given to notify the community of proposed

amendments to the Annual Action Plan, and to provide a 30-day comment period, which

began November 10,2003, and ended on December II, 2003, and

WHEREAS, the Citizens Housing and Community Development Committee

(CH&CDC) considered the proposed changes to the Annual Action Plan at its November

21,2003, and December 1,2003, meetings, and the Committee recommended that the

City Council approve amendments to the Annual Action Plan as proposed by staff as well

as budgetary adjustments as recommended by staff, and

WHEREAS, a duly noticed public hearing was held by the City Council on

December 11, 2003, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

Tenth Street, to consider approval of the proposed amendments to the 2003-2004 Annual

Action Plan,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Amendment to the 2003-2004 Annual Action Plan as presented to the Council is

hereby approved, a copy of said Amendment to the 2003-2004 Annual Action Plan is

attached hereto as Exhibit "A" and incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or his authorized designee is hereby authorized to execute any documents

with respect to the Amendment to be submitted to the Regional HUD office.

BE IT FURTHER RESOLVED that any and all documents necessary to

implement the Action Plan shall require further Council approval.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day ofDecember, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Frohman, Hawn, Jackman, Marsh, Mayor Sabatino

NOES: Councilmembers: None

ABSENT: Councilmembers: Keating,O'Bryant

Attest:~a.n~
JE ZAHR, C t Clerk

APPROVED t:'HO FOi' ()
By: 0& ~A

MICHAEL D. MILICH, City Attorney
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EXU;'!:!!4 ~WUi EIlI!!lillg Prior Year FY03-04 Amended
Amendment Fnnding Plan Changes Total

Entitlement 2,890,000 2,890,000
Revolving Loan Fund (RLF) 1,200,000 1,200,000
Program Income 300,000 -100,000 200,000
Reprogram 1,137,425 1,137,425

CDBGTOTAL 4,390,000 . 4,390,000 1,037,425 5,427,425

EXUJ-D~ CDBG AlulMaJ ~~th.nl :elim Prior Year FY03-04 Amended
A.mendment Funding Plan Changes Total

Housing Develo!,ment, Preservation & Home Ownershi!, 2,303,399 120,000 2,423,399
First-Time Homebuyers Classes 2,000 2,000
Down Payment Assistance Program 303,000 120,000 423,000
Housing Rehabilitation Loans 1,050,000 1,050,000
Property Enhancement 10,000 10,000
Paint/Insulation Rebate 20,000 20,000
Tool Bank Program 2,500 2,500

__E2"ergency Home Repair / Disabled Access Assistance 150,000 150,000
Building Code Enforcement 51pOO 51,000
Lead-Based Paint Services 3,QgO 3,000
Housing Demolition 10,000 10,000
Teml'orary Relocation 22,500 22,500
Rehabilitation Services 679,399 679,399

Infrastructure & Public Im!'rovemeut 1,465,000 494,3~O 868,852 2,828,172
ADA Improvements - Curb RamI's 143,920 74,000 217,920
Street Paving in Low Income Areas 308,400 136,000 444,400
Neighborhood-Based Projects 40,000 40,000
Prol'erty Agent 2,000 3,000 5,000
ADA Iml'rovement - Centre Plaza Elevator 307,000 50,000 357,000

_ Al).'I,_lIrlprovement - King Kennedy Center 241,000 40,000 281,000
Street Paving at Hillside Drive Extension 392,000 5,100 397,100
Property AC'luisition 525,000 -150,000 375,000
Homeless Day Facility 150,000 150,000_
Engineering Design for Hillside Drive Improvement -

55,000 55,000
Kerr Avenue to South Santa Cruz
Street Paving in Rumble 200,000 200,000

Exhibit ASocial Security Building Retrofit 305,752 305,752
(CDBG)



1:XQJ-U~ ~llB~ ADuual ~GtiQ!! £hlll Prior Year FY03-04 Amended
Amendment Funding Plan Changes Total

Neighhorhood Preservation & Stabilization 361,690 361,690
Alley Closure 25,668 25,668

__}Ieighborhood Clean-u!' Projects 30,000 30,000
Code Enforcement 244,686 244,686
Connnunil)' Based Develo!,ment Organizations 61,336 61,336

Economic Develo!'ment 59,091 59,091
Workforce Develo!'ment Program 35,000 35,000
Workforce Develo!'ment Program Sup!'ort 24,091 24,091

Public Services {1S%) 433,500 68,573 502,073
Stanislans Literacy Center

33,500 33,500
"Literacy, English, Pre-GED for Adults"
Interfaith Ministries "Redwood Family Center" 15,000 15,000
Salvation Ann~ "Senior Meals Program" 20,000 20,000
YMCA "AirportPistrict Outreach Services" 40,427 -40,427
Modesto School "21 Century After-School Learning

40,000 40,000
Program"
Salvation Army "Subsidized Childcare" 20,000 20,000
Parent Resource Center "Parenting Basics Projectn 23,493 23,493
CHSS "Children's Activitr.Q0ordinator" 37,440 37,440
CHSS "Services for JUST KIDS" 32,448 32,448
MPD "Crime Free Multi-Housing Project" 150,000 150,000
Children's Crisis Center IICricket's House" 18,200 18,200

__~roject Sentinel "Fair Housing" 20,125 20,125
"Second Harvest Food Bank" 22,867 22,867
Emergency Shelter Services 69,000 69,000
CDBG Unobligated Public Service Fnnds

Program Administration & Planning (20%) 638,000 -20,000 618,000
General Adrnininistration 505,324 -40,000 465,~.?.!
Indirect Admininistration 82,008 82,008
Fair Housillg Services 35,000 35,000
Planning & Capacity Building - for Analysis of

15,668 20,000 35,668
~..Enpediments to Fair Housing

Lllan Rel"'Lments 100,000 100,000
Neighborhood Center at Marshall Park!

100,000 100,000
Maddux Youth Center Section 108 Loan

Exhibit A

CDBGTOTAL 1,465,000 4,390,000 1,037,425 6,892,425
(CDBG)



Ert1J-24 BQM:E Eimdiog Prior Year
Amendment Funding

Eutitlement
Program Income
Reprogram

HOME TOTAL

nUJ-Q:l BQME ~nDuilJ ~'lhm flag Prior Yegr
Amendment Fnnding

Housing Develoement, Preservati~n, Home Ownership
____~j'fordable HousinJl.Pirect Loaos

CHDO Set-Aside (15%)
CHDO OperatinM5%)

___ Tenaot Base~ Rental AssistanceJIBRA)

Administration (10%)
HOME Progr_am Admininistration

HOME TOTAL

FY03-04
Plan Changes

1,381,576
100,000

1,190,162

1,481,576 1,190,162

FY03-04
Plan Changes

1,343,418 1,236,640
1,035,068 1,236,640

207,236
69,079
32,035

138,158 -46,478
138,158 -46,478

1,481,576 1,190,162

Amended
Total

1,381,576
100,000

1,190,162

2,671,738

Amended
Total

2,580,058
2,271,708

207,236
69,079
32,035

91,680
91,680

2,671,738

Exhibit A
(HOME)



FY03-04 ESG Funding
Amendment

Entitlement
Reprogram

ESGTOTAL

FY03-04 ESG Annnal Action Plan
Amendment

Prior Year
Funding

FYQ3-04 Amended
Plan Changes Total

86,000 86,000
2,261 2,261

88,261 88,261

Public Services,::::-_:---cc-~~--:c=---_. 88,261 0 88,261
Community!lousing & Shelter "EmergencEh.",e1",te"r_"_____~.____-:2':6':,4"'Oc:O___________:2c;6':,4oo0::c_0
CHSS "Pathway Transitiona:-l.=L...iv"in",g",....Pr.,o",g,r"am='_'_____________--c1.::2"',2OC0-:'0__________--:1"'2"',200
CHSS "Hutton House" 18,000 18,000
Interfaith Ministry "Redwood Family Cen,,,te-..r_"___________-:-:-:c:c:-___.:.18"',"'0.:.1l=-__--..:18,01I_
Children's Crisis Center "Cricket's House" 13,650 13,650
ESG Unobligated Public Service Fun",d::-s___ _ ______-".:18",°0..1:.:1:-.-___-..:.:18,011 _____-'°'-

ESGTOTAL 88,261 o 88,261

Exhibit A
(ESG)



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-655

A RESOLUTION AMENDING THE FISCAL YEAR 2003-2004 ANNUAL
OPERATING BUDGET TO REFLECT APPROVED CHANGES TO THE HUD
ANNUAL ACTION PLAN.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and

WHEREAS, the City Council, at its May 13, 2003, meeting approved the

adoption of the 2003-2004 Annual Action Plan, and

WHEREAS, since adoption of the Annual Action Plan, staff has determined that

changes should be made to programs and services provided to better meet the needs of

the citizens of Modesto, and

WHEREAS, these program changes require re-allocation of operating budget

funds, and

WHEREAS, re-allocation of these funds is more fully described on Exhibit "A",

attached hereto and incorporated by reference, and

WHEREAS, the Citizens Housing and Community Development Committee

(CH&CDC) considered the proposed changes to the Annual Action Plan at its November

21,2003, and December 1,2003, meetings, and the Committee recommended that the

City Council approve amendments to the Annual Action Plan as proposed by staff as well

as budgetary adjustments as recommended by staff, and

WHEREAS, a duly noticed public hearing was held by the City Council on

December 11,2003, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

12111103/PR&NIS. Velardelltem 27 2003-655



Tenth Street, to consider approval of the proposed amendments to the 2003-2004 Annual

Action Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2003-2004 Annual Operating Budget is hereby amended to reallocate

the Community Development Block Grant (CDBG), HOME Investment Partnership

Grant (HOME) and Emergency Shelter Grant (ESG) as indicated on Exhibit "A" attached

hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Marsh,
Mayor Sabatino

None

Keating, O'Bryant

Attest: ~CL-h ~hJv
JEAN AHR, Ci Clerk

::PR°ll:[~~AA
MICHAEL D. MILICH, City Attorney

12l11l03IPR&N/S. Velarde/item 27 2 2003-655



Type of
Account Description

Object! App Current
Fund Agency Orgn Revenue Unit Budget ($)

Adjustment
Amount ($)

Revised
Budget ($)

FY03-04 Operating Budget Adjustments for the HUD Annual Action Plan

1) Appropriation

Appropriation

Appropriation

Appropriation
Appropriation

Revenue

Justification:

2) Appropriation

Appropriation
Appropriation

Revenue

Justification:

3) Appropriation

Revenue
Revenue

Revenue

Justification:

4) Appropriation

Revenue

Revenue

Justification:

5) Appropriation

Revenue

Justification:

Salary & Wages, Partwtime 1130 I 320 3252 0140 3250A $41,600 -$10,400 $31,200

Benefits Adjustment 1130 I 320 3252 0191 3250A $8,000 -$2,086 S5,914
Printing and Binding 1130 i 320 3252 0205 3250C S3,500 -$1,000 S2,500
Services, Professional & Other 1130 320 3252 0235 3250C S20,000 $5,000 S25,000
Miscellaneous Services 1130 320 3252 0260 3250C Sl1,514 -$11,514 SO

-$20,000

CDBG Entitlement 1130 320 3252 3513 na $650,320 -$20,000 S630,320

Adjustments reflect the budget for the Analysis ofImpediments to Fair Housing, and a decrease in the amount of funding budgeted for
administration of the CDBG Program, due to changes in staff functions broUght on by the retirement of the Housing Programs Superviso

Services City Forces 1130 320 3254 0255 3250C S251,873 $3,000 $254,873

CDBG wDirect Grants 1130 320 3254 0496 3250C S468,500 $68,573 $537,073
Direct Loans 1130 320 3254 0497 3250C S300,000 $120,000 $420,000

$191,573

CDBG Entitlement 1130 320 3254 3513 na $1,301,251 $191,573 $1,492,824

Adjustments reflect an increase of$3,000 for property agent, a net adjustment of68,573 in public service activities and $120,000 for Do
Payment Assistance Program (DP~'<'\"p).

Construction 1130 320 3212 6040 3250C S91,000 $74,000 S165,000

CDBG Carryover 1130 320 3212 3511 na SO $76,573 S76,573
CDBG Entitlement 1130 320 3212 3513 na SI43,920 -$102,573 $41,347
Direct Loan Principal (Program Income) 1130 320 3212 6301 n' SO $100,000 S100,000

$74,000

Adjustments reflect an increase of S109,000 for the ADA Improvements Curl> Ramps CIP project
Amended project total amount is $252,920.

Construction 1130 320 3221 6040 3250C S195,000 $136,000 $331,000

CDBG Carryover 1130 320 3221 3511 n' SO $336,000 S336,000
Direct Loan Principal (program Income) 1130 320 3221 6301 na $300,000 -$200,000 S100,000

$136,000

Adjusbnents reflect an increase of$170,000 for the Street Paving in Low Income Areas ClP project
Amended project total amount is $478,400

CDBG Total Appropriation $1,390,987 $381,573 $1,772,560
CDBG Total Revenue $2,395,491 $381,573 $2,777,064

Direct Loans 1170 320 3259 0497 3259C SI,035,068 $1,236,640 $2,271,708

HOME Canyover 1170 320 3259 3512 , n' SO $1,236,640 SI,236,640

Adjustment reflect HOME carryover money from FY98w99 and FY99wOO ofSl,236,640 for Affordable Housing projects.
Amended total amount is $2,271,708.

I
I

HOME Total Appropria tion $1,035,068 $1,236,640 $2,271,708
HOME Total Revenue SO $1,236,640 $1,236,640

..
Exhib1t A

(Operating Budget Adjustments to AAP)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-656

A RESOLUTION AMENDING THE FISCAL YEAR 2003-2004 FUNDING FOR
THE CAPITAL IMPROVEMENT BUDGET TO REFLECT APPROVED
CHANGES TO THE HUD ANNUAL ACTION PLAN.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and

WHEREAS, the City Council, at its May 13, 2003, meeting approved the

adoption of the 2003-2004 Annual Action Plan, and

WHEREAS, since adoption of the Annual Action Plan, staffhas determined that

additional revenue from prior years' carryover Community Development Block Grant

(CDBG) program funds will be available for capital improvement projects, and

WHEREAS, staff recommends that the available funding be programmed for new

and existing projects, and

WHEREAS, programming of these funds is more fully described on Exhibit "A",

attached hereto and incorporated by reference, and

WHEREAS, the Citizens Housing and Community Development Committee

(CH&CDC) considered the proposed changes to the Annual Action Plan at its November

21, 2003, and December 1, 2003, meetings, and the Committee recommended that the

City Council approve the amendments to the Annual Action Plan as proposed by staff as

well as budgetary adjustments as recommended by staff, and

WHEREAS, a duly noticed public hearing was held by the City Council on

December 11, 2003, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010

12/11/03IPR&N/S. Velardelltem 27 2003·656



Tenth Street, to consider approval of the proposed amendments to the 2003-2004 HUD

Annual Action Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2003-2004 funding for the Capital Improvement Plan Budgets are

hereby amended to estimate new revenue, appropriate new expenses and reallocate HUD

Funds as indicated on Exhibit"A" attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions ofthis resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Marsh,
Mayor Sabatino

None

Keating, 0'Bryant

Attest: ~nr
JEANR, City~fk

:PRO~[2J
MICHAEL D. MILICH, City Attorney

12l11l031PR&N/S. Velarde/item 27 2 2003-656



Type of
Account Description

Object! App Current
Fund Agency Orgn Revenue Unit Budget ($)

Adjustment
Amount ($)

Revised
Budget ($)

FY03-04 Capital Improvement Projects Budget Adjustments for the HUD Annual Action Plan

1) Appropriation

Revenue
Appropriation

Revenue

Justification:

2) Appropriation

Appropriation
Revenue

Appropriation
Revenue

Justification:

3) Appropriation
Revenue

Appropriation

Revenue

Justification:

4) Appropriation
Revenue

Appropriation
Revenue

Justification:

5) Appropriation

Revenue

Appropriation
Revenue

Justification:

Construction 6700 310 N440 6040 N440 $223,000 $50,000 $273,000
Transfer in from Fund 1130 6700 700 N440 9113 na $307,000 $50,000 $357,000
Transfer out to Fund 6700 1130 700 N440 7670 ,,440G $0 $50,000 $50,000
CDBG Canyover 1130 320 3254 3511 na $0 $50,000 $50,000

Increase funding of$50,000 for construction of the elevator project at the Centre Plaza (N440).
Amended project total amount is $357,000.

EngineeringlDesignlAdmin 2300 310 N992 6010 N992 $41,750 $20,000 $61,750
Construction 2300 310 N992 6040 N992 $157,750 $20,000 $177,750
Transfer in from Fund 1130 2300 700 N992 9113 na $241,000 $40,000 $281,000
Transfer out to Fund 2300 1130 700 N992 7230 N992( $0 $40,000 $40,000
CDBn Canyover 1130 320 3254 3511 na $0 $40,000 $40,000

Increase funding of $40,000 for ADA improvements atehKing Kennedy Center (N992).
Amended project total amount is $281,000.

Construction 2300 310 Q245 6040 Q245 $273,000 $5,100 $278,100
Transfer in from Fund 1130 2300 700 Q245 9113 n. $372,000 $5,100 $377,100
Transfer out to Fund 2300 1130 700 Q245 7230 Q245C $0 $5,100 $5,100
eDBG Carryover 1130 320 3254 3511 na $0 $5,100 $5,100

Increase funding of$5,100 for street paving for the Hillside Drive ~ Orville Wright Park Project (Q245).
Amended project total amount is $397,100.

Construction 2300 310 Q240 6040 Q240 $96,725 $200,000 $296,725
Transfer in from Fund 1130 2300 700 Q240 9113 .a $0 $200,000 $200,000
Transfer out to Fund 2300 1130 700 Q240 7230 m40( $0 $200,000 $200,000
CDBG Carryover 1130 320 3254 3511 na $0 $200,000 $200,000

I
Increase funding of$200,OOO for street paving for the ConantIRumble Side Walk Improvement Project (Q240).
With funding of $150,000 from an HUD Economic Development Initiative (ED!) Grant; the amended project total amount is $350,000.

I
I

EngineeringlDesigniAdmin 2300 I 310 Axxx 6010 Axxx $0 $55,000 $55,000
Transfer in from Fund 1130 2300 700 Axxx 9113 na $0 $55,000 $55,000
Transfer out to Fund 2300 1130 700 Axxx 7230 Axxx $0 $55,000 $55,000
CDBG Canyover 1130 320 3254 3511 n. $0 $55,000 $55,000

New CIP Project; Hillside Drive Improvement ~ Kerr Avenue to South Santa Cruz.

The $55,000 in funding will be used to develop the constroction documents and associated environmental documentation to improve Hill
Drive from the intersection ofKerr Avenue to the intersection ofSouth Santa Cruz. The improvements to this section ofHillside Drive Vi

include street paving. cum, gutter. sidewalk, retaining walls, stonn drainage, and post and cable bamer fence along the south side of the
Future funding w111 provide for the construction of these planned improvements.

I I I I I I I I

Exhibit A
(erp Budget Adjustments to AAP)
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Type of
Aocount Description

Object! App Current
Fund Agency Orgn Revenue Unit Budget ($)

Adjustment
Amount ($)

Revised
Budget ($)

FY03-04 Capital Improvement Projects Budget Adjustments for the HUD Annual Action Plan

6) App~riation

Appropriation
Revenue

Appropriation
Revenue

Justification:

7) App~riation

Appropriation
Appropriation
Revenue

Justification;

EngineeringJDesignlAdmin 2300 310 Axxx 6010 Axxx $0 $50,000 $50,000
Construction 2300 310 Axxx 6040 Axxx $0 $255,752 $255,752
Transferin from Fund 1130 2300 700 Ax:cx 9113 DR $0 $305,752 $305,752
Transfer out to Fund 2300 1130 700 Axxx 7230 Axxx $0 $305,752 $305,752
CDBG Carryover 1130 320 3254 3511 na $0 $305,752 $305,752

New CIP Project: Social Security BUIlding Retrofit

Funds will be used to renovate the existing structure located at 12th and M Streets, if the City is the successful applicant for this surplus
property. It is estimated that the building will need a new roof, upgrades to the electrical system. as well as renovations to the interior co

dernl
sistent
es.with its proposed use. The proposed use is a centnllized location for homeless adults, families and chIldren to get access to needed resow tel

An example ofthe proposed services are: Mental Health Counseling and Referral, Housing Resources (motel vouchers, information on
emergency, transitional and long tenn housing programs, housing counseling), Fair Housing Counseling, Referral to Food Banks and me
programs. Infonnation and Referral on physiCal health care. Many cunent non~profits will be moving into this One-Stop Center.

Construction 1300 700 MI63 6040 MI63 $1,117,680 $166,485 $1,284,165
CDBG Contingency Reserve 1130 800 MI63 8003 1130R -$166,485
Transfer out to Fund 1300 1130 700 M163 7130 f,H63G -$166,485
Transfer in from Fund 1130 1300 700 MI63 9113 na $121,515 $166,485 $288,000

I
Reallocate revenue and appropriation for the Neighborhood Center at Marshall Park (M163).

This project was reduced by $166,485 upon receipt of the Jobs Housing Balance Grant from the State ofCalifamia in October 2003.
However, as stated in the BUD 2003~2004 Annual Action Plan Amendment, staff feel it would be most prudent to leave that funding in tl e
project for the time being, until complete construction costs for the project are known.

CDBG Total Appropriation
CDBG Total Revenue

$695,500 $655,852 $790,600
$920,000 $655,852 $1,015,100

Exhibit A
(elP Budget Adjustments to AAP)



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-657

A RESOLUTION AMENDING THE FISCAL YEAR 2003-2004 ANNUAL
OPERATING BUDGET AND CAPITAL IMPROVEMENT BUDGET TO
REFLECT REVENUES AND APPROPRIATIONS AS ADOPTED.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and

WHEREAS, the City Council, at its May 13,2003, meeting approved the

adoption of the 2003-2004 Annual Action Plan, and

WHEREAS, since adoption of the Annual Action Plan, staff has determined that

some adjustments need to be made in order to align the City's budget to the HUD

financial system, and

WHEREAS, these changes are shown on Exhibit "A", attached hereto and

incorporated by reference,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2003-2004 Annual Operating Budget and Capital Improvement

Budget are hereby amended to reflect adjustments to the HUD fund as indicated on

Exhibit "A" attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to

take the necessary steps to implement the provisions of this resolution.

12/11l03IPR&N/S. Velardelltem 27 2003-657



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, lIawn, Jackman, Marsh,
Mayor Sabatino

None

Keating, 0 'Bryant

AYP~VED~STOr~ "

By: _~J-~~A~=-~~~______I _____
MIClIAEL D. MILICII, City Attorney

12/11103/PR&N/S. Velarde/Item 27 2 2003-657



,

Type of
Account Description

Object! App Current
Fund Agency Orgn Revenue Unit Budget ($)

Adjustment

Amount ($)
Revised

Budget ($)

FY03-04 Operating Budget Adjustments for HUD Funds

A) Revenue
Revenue

Justification:

B) Appropriation
Revenue

Justification:

C) Revenue
Revenue

Justification:

D) Appropriation
Appropriation
Appropriation
Revenue

Justification:

E) Appropriation
Revenue
Appropriation

Justification:

F) Appropriation
Revenue

Justification:

CDBG Carryover 1130 320 3210 3511 n' $0 $28,987 $28,987
CDBG Entitlement 1130 320 3210 3513 na $28,987 -$28,987 $0

Revenue source for the FYOZw03 ADA Cuxb Ramps should be CDBG Carryover.

ADA Signal Devices 1130 320 3211 all 3265C $50,000 this item for info only)
Fund Balance Reserve 1130 800 3211 8999 na $50,000 I

Identify funding source to align with appropriation; revenue source for the ADA Signal Devices is 02~03 General Fund transfer in FY02w

CDBG Canyover 1130 320 3220 3511 na $0 $50,000 $50,000
CDBG Entitlement 1130 320 3220 3513 na $50,000 -$50,000 $0

Revenue source for the FY02·03 Robertson Road Shade Structure should be CDBG Carryover.

Property Acquisition 1130 320 3254 0507 3250C $2,883 (this item for info only)
Homeless Faci1ity 1130 320 3254 0511 3250C $150,000 (this item for info only)
King Kennedy Expansion 1130 320 3254 0506 3250C $0 $50,000 $50,000
CnBG Canyover 1130 320 3254 3511 na $0 $202,883 $202,883

Appropriate budget and revenue of$50,000 for King Kennedy Expansion from FY02·03 to FY03w04,
Identify funding source to align with appropriation of $152,883 from FY02-03 to FY03-0 .
($2,883 for Property Acquisition and $150,000 for Homeless Facility,)

Direct Loans 1140 320 3265 0497 3265C $16,853 this item for info only)
Fund Balance Reserve 1140 800 3265 8999 na $0 $16,853 $16,853
Contingency 1140 800 8000 8003 na -$16,853 $16,853 $0

Identify funding source to align with appropriati

Revolving Loan Fund 1150 320 3266 all $1,200,000 this item for info only)
'Fund Balance Reserve 1150 800 3266 8999 na $1,200,000,
Identify funding source to align with appropriati

Exhibit A
(Operating Budget Adjustments to HUD funds)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-658

A RESOLUTION AUTHORIZING STAFF TO SOLICIT A REQUEST FOR
PROPOSALS IN AN AMOUNT UP TO $69,000 IN COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS TO PROVIDE WINTER
SHELTER FOR HOMELESS INDIVIDUALS AND FAMILmS.

WHEREAS, the City of Modesto receives several Federal grants from the United

States Department of Housing and Urban Development (HUD), and

WHEREAS, these funds may be used to provide shelter for homeless individuals

and families, and

WHEREAS, funding for this project in the amount of $69,000 is included in the

proposed amendments to the City's Annual Action Plan to be submitted to HUD, and

WHEREAS, the Citizens Housing and Community Development Committee

(CH&CDC) considered the recommendation to solicit RFP's for emergency winter

shelter for Homeless individuals and families at its December 1, 2003, meeting, and the

Committee recommended that the City Council approve authorizing staff to solicit said

RFP's, and

WHEREAS, by Resolution No. 2003-654, on December 11, 2003, the City

Council approved the proposed amendments to the 2003-2004 Annual Action Plan,

which include $69,000 in funding for emergency winter shelter for homeless individuals

and families,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes staff to solicit a Request for Proposals in an amount up to

$69,000 in Community Development Block Grant (CDBG) funds to provide winter

shelter for homeless individuals and families.

12l11l03IPR&N/S. Velardelltme 27 2003-658



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

lackman, who moved its adoption, which motion being duly seconded by

Councilmember Frohman, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

APPROVED AS TO FORM:

By: ~~1vt

Frohman, Hawn, Jackman, Marsh,
Mayor Sabatino

None

Keating,O'Bryant

Attest: ~CL-n~b.A.."
JEA ZAHR, Clerk

MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-659

A RESOLUTION APPROVING A MITIGATED NEGATIVE DECLARATION (SCH
NO. 2003102055) FOR THE FAIRVIEW VILLAGE COMMUNITY FACILITIES
DISTRICT NO. 2003-1

WHEREAS, on August 15, 1995, the City Council of the City of Modesto certified the

Final Master Environmental Impact Report ("Master EIR") (SCH No. 92052017) for the

Modesto Urban Area General Plan; and

WHEREAS, on December 12, 1995, the Final Fairview Village Specific Plan Focused

Environmental Impact Report was certified by the City Council of the City of Modesto (SCH#

95032006) for the Fairview Village Specific Plan; and

WHEREAS, on March 4, 2003, the City Council of the City of Modesto certified an

Update to the Master EIR (SCH#19990820) for the Modesto Urban Area General Plan; and

WHEREAS, the Fairview Village Community Facilities District No. 2003-1 would

provide a financing mechanism for infrastructure to serve the 359-acre Fairview Village Specific

Plan area as well as for the infrastructure to serve the 82-acre Galas Brothers subdivision located

within the Specific Plan area; and

WHEREAS, the City of Modesto proposes to initiate the formation of the Fairview

Village Community Facilities District No. 2003-1 which provides financing to construct the

Water System, Wastewater System, Storm Drain System, Portion of Central Neighborhood Park

(5.61 acres), and LandscapinglMedian along Carpenter Road described in detail in the attached

Exhibit "A", hereafter referred to as "the project"; and

WHEREAS, the City of Modesto City Council finds that the proposed formation of the

Fairview Village Community Facilities District No. 2003-1 is within the scope of the project

considered in the Master EIR; and
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WHEREAS, the City of Modesto City Council finds that no substantial changes have

occurred with respect to the circumstances under which the Master EIR was certified and that no

new information, which was not known and could not have been known at the time that the

Update to the Master ErR was certified as complete, has become available; and

WHEREAS, Section 21157.1 of the Public Resources Code, relating to reviewing

subsequent projects for a Master EIR, states that the lead agency shall prepare an Initial Study on

any proposed subsequent project to analyze whether the subsequent project may cause any

significant effect on the enviromnent that was not examined in the master enviromnental impact

report as being within the scope of the project; and

WHEREAS, the City's Community & Economic Development Department prepared an

Initial Study leading to a Mitigated Negative Declaration (SCH No. 2003102055), attached

hereto as Exhibit "A", which reviewed the proposed subsequent project pursuant to the City's

2003 General Plan Master ErR; and

WHEREAS, the Initial Study identified additional potentially significant enviromnental

effects that were not analyzed in the Master ErR or the Focused EIR for the Fairview Village

Specific Plan in terms of Water Quality, Water Supplies and Hazardous Materials; and

WHEREAS, the City of Modesto consulted with various state, and local agencies and

received input on the proposed Mitigated Negative Declaration and Initial Study; and

WHEREAS, in response to the input received, revisions were made to mitigation

measures to clarify or to make more effective identified mitigation measures pursuant to CEQA

Guidelines Section 15073.5 (c); and

WHEREAS, Public Resources Code Section 21175.5 permits the adoption of a Mitigated

Negative Declaration in this circumstance; and

12i1 J/03/CMOrr Rocha/Item 29 2 2003·659



WHEREAS, feasible mitigation measures were incorporated into the proposed project to

revise the project before the Initial StudylMitigated Negative Declaration was released for public

review in order to avoid or mitigate the identified effects to a point where clearly no significant

effect on the environment will occur; and

WHEREAS, the City's Community & Economic Development Department by

Environmental Assessment Initial Study EA No. C&ED 2003-86, determined that a Mitigated

Negative Declaration should be adopted for the proposed project under the General Plan Master

Environmental Impact Report (SCH No. 19990820), and the Fairview Village Focused EIR

(SCH No. 95032006); and

WHEREAS, the Draft Mitigated Negative Declaration and Initial Study (SCH No.

2003102055) was released for public review and comment for the required 30-day period ending

on November 12, 2003; and

WHEREAS, the City of Modesto Engineering & Transportation Department and

Operations and Maintenance Department have reviewed the proposed infrastructure contained in

the project, as well as the potential water supply, water well, water quality and hazardous

materials impacts and the mitigation measures proposed to address those impacts and have found

that the proposed infrastructure is appropriate and sufficient and that the proposed mitigation

measures will reduce the potential impacts to levels required by applicable legal standards; and

WHEREAS, the Final Mitigated Negative Declaration (SCH No. 2003102055),

incorporates all comments received during the circulation period and response to comments; and

WHEREAS, in response to those comments, no new unavoidable significant effect was

identified and mitigation measures or project revisions were required to be added in order to

reduce potential effects to less than significance on the Draft Mitigated Negative Declaration and

Initial Study; and
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WHEREAS, further planning studies and environmental review will be required before

other areas may develop or annex to the CFD; and

WHEREAS, responses to comments received during the circulation period and a notice

of public hearing for adoption, were distributed to commenting agencies for the required ten-day

period prior to the public hearing for adoption; and

WHEREAS, the Initial Study/Mitigated Negative Declaration EAlC&ED 2003-86 (SCH

No. 2003102055) was considered by the Modesto City Council at a duly noticed public hearing

which was held on December II, 2003, at 5:30 p.m., in the Tenth Street Place Chambers, 1010

Tenth Street, Modesto, California.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Modesto

that it has reviewed and considered the Initial Study/Mitigated Negative Declaration prepared for

the proposed Project, a copy of which is on file with the City Clerk and incorporated herein by

reference, and based on the substantial evidence included in said Initial Study and the whole

record of this proceeding makes the following findings:

I. The proposed formation of the Fairview Village Community Facilities

District No. 2003-1 is within the scope of the project considered in the

MasterEIR.

2. That no substantial changes have occurred with respect to the

circumstances under which the Master EIR was certified and that no new

information, which was not known and could not have been known at the

time that the Master EIR was certified as complete, has become available.

3. The Initial Study/Mitigated Negative Declaration (EA C&ED No. 2003-

86, attached as Exhibit "A") prepared for the proposed project pursuant to

CEQA Section 21157.1, has identified additional potentially significant
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environmental effects that were not analyzed in the General Plan Master

ElR. These additional significant effects are potential impacts to Water

Quality, Water Supplies and Hazardous Materials.

4. Feasible mitigation measures were incorporated to revise the subsequent

project before the Negative Declaration and Initial Study were released for

public review in order to avoid or mitigate the effects to a point where

clearly no significant effects on the environment will occur. These

measures are within the jurisdiction of the City of Modesto to implement

and will be effective to reduce the identified potentially significant

impacts to a less-than-significant level.

5. All applicable mitigation measures adopted in certifying that the Master

EIR, and the Focused EIR remain feasible, within the jurisdiction of the

City of Modesto to implement, and effective to reduce the identified

potentially significant impacts to a less-than-significant level. These

measures are made conditions of approval for the proposed subsequent

project.

6. There is no substantial evidence in light of the whole record before the

public agency that the project, as revised, may have an unavoidable

significant effect on the environment (CEQA Section 21064.5(2)).

7. Based on the previously certified Master EIR and Focused ElR, an Initial

StudylMitigated Negative Declaration is the appropriate document under

CEQA in this circumstance.

8. The changes and additions to the proposed project and the Mitigated

Negative Declarationiinitial Study do not constitute "significant new
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information" within the meaning of CEQA, and therefore recirculation for

additional public review and comment is not required.

9. Based on the above referenced Initial Study and feasible mitigation

measures incorporated to revise the proposed project in order to avoid the

effects or mitigate the effects to a point where clearly no significant effect

on the environment will occur, staff finds that a Mitigated Negative

Declaration should be adopted for the proposed project pursuant to CEQA

Section 21157.5 et seq.

10. Findingsl - 9 above provide the substantial evidence to support the

certification and adoption of the Initial Study/Mitigated Negative

Declaration and City Council finds that the document reflects the

independent judgment of the lead agency.

11. As required by CEQA Section 21081.6 et seq., a mitigation monitoring

program will be adopted by incorporating the mitigation measures from

the Initial StudylMitigated Negative Declaration and all applicable

measures from the Master ErR and Focused ErR into the project.

12. The foregoing findings are based on the whole record of this proceeding

before the City of Modesto City Council.

BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend and

hold harmless the City of Modesto, its agents, officers, and employees from any and all claims,

actions, or proceedings against the City of Modesto, its agents, officers, and employees to attack,

set aside, void, or annul, any approval by the City of Modesto and its advisory agency, appeal

board., or a legislative body concerning the project. The City of Modesto shall promptly notify

the applicant of any claim, action or proceeding and shall cooperate fully in the defense. If the

12/11l03/CMOIT Rochalltem 29 6 2003-659



City fails to do so, the applicant shall not thereafter be responsible to defend, indemnify, or hold

City harmless.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Department Director is hereby authorized and directed to

file a notice of determination within five (5) business days with the Stanislaus County Clerk

pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at the regular meeting of the City Council of the

City of Modesto held on December 11, 2003, by Councilmember Jackman, who moved its

adoption, which motion being duly seconded by Councilmember Hawn, was upon roll call

carried and the resolution adopted by the following vote:

Ayes: Councilmembers:

Noes: Councilmembers:

Absent: Councilmembers

(SEAL)

:PRh:[T~

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

None

MICHAEL D. MILICH, City Attorney
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Exhibit A
Mitigated Negative Declaration for the

Fairview Village Commnnity Facilities District No. 2003-01
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CITY of MODESTO

INITIAL STUDY AND FINDINGS
MITIGATED NEGATIVE DECLARATION

FOR A PROPOSED SUBSEQUEST PROJECT
TO MASTER EIR

PROPOSED FAIRVIEW VILLAGE
$,r.,

COMMUNITY FACILITIES DISTRICT NO. 2003-1

DECEMBER 2003
STATE CLEARINGHOUSE NO. 2003102055



INITIAL STUDY AND FINDINGS
DRAFT MITIGATED NEGATIVE DECLARATION

FOR A PROPOSED SUBSEQUENT PROJECT TO THE GENERAL PLAN
MASTER EIR AND THE FAIRVIEW VILLAGE FOCUSED EIR

PROPOSED FAIRVIEW VILLAGE COMMUNITY FACILITIES DISTRICT
NO. 2003-1

EA C&ED - 2003 -86

1. Purpose ofInitial Study:

This Initial Study provides review ofa project under the City's General Plan Master EIR (SCH#
1999082041) and the Fairview Village Focused EIR (SCH# 95032006). The project is a
proposed formation of a Community Facilities District to provide a financing mechanism for the
entire Fairview Village Specific Plan area and, specifically, to fund the infrastructure and
maintenance to serve the Galas Brothers Vesting Tentative Subdivision. This Initial Study will
review the project pursuant to CEQA Sections 21157.1 and 21157.5.

CEQA Section 21157.5 requires a mitigated negative declaration to be prepared for a proposed
subsequent project if both of the following occur;

(1) An Initial Study has identified potentially new or additional significant effects on the
environment that were not analyzed in the master environmental impact report.

(2) Feasible mitigation measures or alternatives will be incorporated to revise the
proposed subsequent project, before the negative declaration is released for public
review, in order to avoid the effects or mitigate the effects to a point where clearly no
significant effect on the environment will occur.

The proposed Fairview Village Community Facilities District and its facilities would be located
in the Fairview Village Comprehensive Planning District, an area which was analyzed in the
General Plan Master EIR (MEIR), and the Fairview Village Specific Plan Focused EIR and are
currently contained in the General Plan. This initial study will determine if there would be new·
or potentially significant effects from the project, and if so, whether mitigation or alternatives
can be provided to avoid or reduce the effects to a level of insignificance.

This Initial StudylMitigated Negative Declaration includes the results of a 30-day Public Review
from circulation of the Draft Mitigated Negative Declaration from October l3 through
November 12, 2003. Eleven (11) letters of comment were received. These letters and a written
response to each one are contained in Section XXII.

This Initial Study provides environmental review based on the City's General Plan Master EIR
(SCH No. 19990820) and the Fairview Village Specific Plan EIR (SCH No. 95032006).

2. Project title: Fairview Village CFD No. 2003-1.

3. Lead agency name and address: City of Modesto, P.O. Box 642, Modesto, CA 95353

Mitigated Negative Declaration
Fairview Village CFD 2003-1
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4. Contact person and phone number: Patrick Kelly, Community and Economic Development
Department (209) 577-5268.

5. Project location: Fairview Village Specific Plan Area, Galas Brothers Subdivision, southwest
Modesto Urban Area, south side ofHatch Road east of Carpenter Road (see attached Exhibit
"A").

6. Project sponsor's name and address: City of Modesto, P.O. Box 642, Modesto CA 95353

7. General Plan Designation: Fairview CPD - Village Residential (VR)

8. Zoning: East Yz of area = SP-O, Specific Plan Overlay
West Y2 of area = P-SP-O, Prezone Specific Plan Overlay

9. Project Description:
The project consist offormation of the Fairview Village Community Facilities District No. 2003-1
("Fairview Village CFD"). The project includes the creation of a fmancing mechanism to fund
construction of certain regional infrastructure within the Fairview Village Specific Plan area. A portion
of the plan area contains the Galas Brothers Vesting Tentative Subdivision Map Units I &2, consisting
of 81.66 acres located in the northeast portion ofthe Fairview Village Specific Plan ("Galas
Subdivision"). Development of the Galas Subdivision includes 383 single-family residential lots, a
water well, storm drainage basin, water tank, sewer outfall line and a portion ofthe central
neighborhood park site and its related infrastructure.

The Fairview Village CFD will fund a portion of the infrastructure and its maintenance (see attached
Exhibits "B" and "C"). The Galas Subdivision will be responsible for constructing a portion of this
infrastructure, will be subject to the CFD tax and may be entitled to certain reimbursements for that
work.

The remaining properties within the 359-acre Fairview Village Specific .Plan area (listed below as
Future Annexation Area) will annex to this CFD in the future, as that area develops (see attached
Exhibit "D"). Further planning studies and environmental review will be required before the properties
may develop or annex to the CFD."

Formation of Fairview Village CFD No. 2003-1 includes the following property shown on the "CFD
Boundary Map", attached Exhibit "D":

Galas Brothers Subdivision:
Assessors Parcel No. 056-027-002, 82.61 Acres, (Norman Galas, et.a!.)

Formation of the CFD also provides a financing mechanism for construction and maintenance of the
infrastructure to serve the remaining properties within the 359-acre Fairview Village Specific Plan area
(listed below as Future Annexation Area) which will ultimately annex to this CFD as the area develops
(see attached map-Galas Brothers Subdivision and Future Annexation Area, attached Exhibit "E".).

Mitigated Negative Declaration
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Future Annexation Area:
Assessors Parcel No. 056-027-009
Assessors Parcel No. 056-027-010
Assessors Parcel No. 056-028-007
Assessors Parcel No. 056-028-008
Assessors Parcel No. 056-028-003
Assessors Parcel No. 056-028-014
Assessors Parcel No. 056-028-012
Assessors Parcel No. 056-028-010
Assessors Parcel No. 056-028-015

The Community Facilities District will pay for the following infrastructure (and its maintenance) to
serve the Galas Brothers Subdivision, as follows:

Water System:
• Water Well
• Distribution Pipe Lines
• Well-head treatment system
• Surface water supply pipe line
• Water tank and booster pumps

The Galas Brothers Subdivision will install one (1) well and associated pump and motor,
chlorination facility, electrical and communication equipment, pump house, one (1) storage tank,
booster pump station, well-head treatment system and backup generator. In addition, the Galas
Subdivision will install a 20" diameter water line from the intersection ofHatch Road and
Carpenter Road, to the storage tank site. The water system will be located at the east boundary
of the subdivision on Ironside Drive. Flush water from the tank will discharge though the
sanitary sewer system.

Wastewater system:
• Lift station
• Force main

The Galas Brothers Subdivision will install one (1) lift station containing two (2) interim pumps
with space for an additional future pump, associated electrical and communication equipment;
8" sanitary sewer force main from the lift station to the east boundary ofthe subdivision on
Ironside Drive, connecting to an existing IS" sub-trunk. The sanitary sewer lift station will be
located immediately adjacent to the storm drain detention basin. The influent gravity lines in
Salazar Circle will be sized to accommodate future flows from the Specific Plan area.

Storm Drain System
• Lift station
• Force Main to Basin
• Gravity line to outfall line

Mitigated Negative Declaration
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The Galas Brothers Subdivision will install one (1) lift station containing two (2) interim pumps
with space for an additional future pump, associated electrical and communication equipment;
30-inch diameter trunk line from the new detention basin to Hatch Road and along Hatch Road
to Ustick Road where it will connect into an existing 30-inch diameter line in Ustick Road that
runs north and discharges into the Tuolumne River. Gravity lines in Salazar Circle will be sized
to accommodate future flows from the Specific Plan area.

Portion of Central Neighborhood Park (5.61 acres)
• Park/Basin
• Class I Non-motorized Trail
• Lighting

The Galas Brothers Subdivision will contain a 3.2 acre open space area located adjacent to a 1.4
acre basin. There shall be a 6' decorative fence separating the basin from the open space area.
There will be a walking path loop around the basin and open space area. The path will be made
of concrete, five to six feet wide, with a level shoulder on either side of no less than 4 feet. The
open space area will have a play area, irrigated turf, shrubs and several shade trees. There will
be a drinking fountain, benches and picnic tables located in a centralized area.

The Class I Non-Motorized Trail will be located on top ofthe 40-foot wide sewer easement from
the open space area to Hatch Road. The trail will be ten feet wide with a two-foot shoulder of
decomposed granite on either side. The trail will be landscaped with several trees and plantings,
with accent plantings at the intersections and entry points.

LandscapinglMedian along Carpenter Road
• Parkways

The landscaping in the median and along Carpenter Road shall incorporate parkway plantings to
complement the Fairview CFD facilities. This shall consist of trees with a high canopy and shrubs that
have a low growth habit (2.5 feet or less in height), and groundcovers. This area shall be automatically
irrigated and maintained as part of the CFD.

The Galas property is to be included in the Fairview Village CFD as required by the approved Galas
Brothers Vesting Tentative Subdivision map, to pay for their share of infrastructure costs under the
CFD.

Based on requirements to serve the ultimate specific plan buildout land uses, some facility oversizing
will need to occur in the Galas Subdivision. Reimbursement mechanisms exist to compensate the
property developers for this oversizing.

Future amendments to the adopted Specific Plan land uses or infrastructure will require separate
environmental analysis and corresponding amendments to the Community Facilities District.

10. Surrounding Land Uses: North: Tuolumne River Riparian area and River
South: County Agricultural lands
East: Single family subdivisions, City and County
West: County Agricultural lands and disposal facility

11. Other public agencies whose approval is required: None
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ENVIRONMENT.AL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below are potentially new or additional significant impacts that were not
analyzed in the certified Master EIR or Focused EIR that would be potentially affected by this project involving at
least one impact that is a "Potentially Significant Impact" as indicted by the Checklists on the following pages.

The following factors are based on Appendix G of the CEQA Guidelines and adapted to reflect the eighteen
environmental subject areas analyzed by the City of Modesto's General Plan Master EIR:

[ 1 Traffic & Circulation [1 Loss of WildlifefPlant Habitat [1 Increased Demand Police

[ 1 Degradation of Air Quality [1 Disturb ArchaeologicaVHistoric [1 Increased Demand Fire

[ 1 Generation ofNoise [ x 1 DrainagelFlooding!Water Quality [ 1 Generation of Solid Waste

[ 1 Loss of Productive Ag Land [ 1.Increased Demand Storm Drainage [x 1Generation of Hazardous Materials

[ x 1 Increased Demand Water Supplies [ ] Increased Demand Parks/OpenSpace [ ] Energy

[ ] Increased Demand Sewer Service [ ] Increased Demand Schools [lLandslideslSeismic Activity

[ 1 Mandatory Findings of Significance [ .] Aesthetics [ ] Land UsefPlanning

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

[ X ] I find that although the proposed project could have a significant effect on the environment, there will not
be a significant effect in this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

Printed Name
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EVALUATION OF ENVIRONMENTAL IMPACTS:
FOR A PROPOSED SUBSEQUENT PROJECT TO MASTER EIR

The following sections evaluate the proposed subsequent project to the City's General Plan Master EIR and Fairview
Village Focused EIR pursuant to CEQA Section 21157.1 (b) whether the subsequent project may cause any
significant effect on the environment that was not examined in the master environmental impact report and/or the
Focused EIR.. And, if so make a determination pursuant to Section 21157.5 which requires a mitigated negative
declaration to be prepared for a proposed subsequent project if both of the following occur:

(1) An initial study has identified potentially new or additional significant effects on the environment that
were not analyzed in the master environmental impact report.

(2) Feasible mitigation measures or alternatives will be incorporated to revise the proposed subsequent
project, before the negative declaration is released for public review, in order to avoid the effects or
mitigate the effects to a point where clearly no significant effect on the environment will occur.

The analysis in this document includes the identification ofproject-related impacts that would be less-than­
signficant with mitigation incomorated. Some of those impacts are new or additional impacts not previously
identified and some of those impacts were previously identified in the General Plan Master EIR (SCH No.
19990820) or Fairview Village Specific Plan Focused EIR (SCH No. 95032006). This document serves to ensure
that the mitigation measures also identified in the Master EIR and/or Focused EIR are incorporated into the
project to keep those impacts at a less-than-significant level.

The Determination Section XXII indicates which impacts are new or additional impacts and which impacts were
previously analyzed and mitigation provided.

The following analysis is based on Appendix G of the CEQA Guidelines and adapted to reflect the eighteen
environmental subject areas in the City of Modesto's General Plan Master EIR:

Issues

I. TRAFFIC and CIRCULATION NEEDS - Compared
to the Master EIR certified for the Modesto Urban Area
General Plan, and the Focused EIR adopted for the
Specific Plan, will the project result in increased impacts
to:

a) Cause an increase in traffic which is substantial in
relation to the existing traffic load and capacity of the
street system (i..e., result in a substantial increase in either
the number of vehicle trips, the volume to capacity ratio
on roads, or congestion at intersections)?

b) Exceed, either individually or cumulatively, a level of
service standard established by the county congestion
management agency for designated roads or highways?
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c) Result in a change in air traffic patterns, including [ ] [ ] [ ] [X]
either an increase in traffic levels or a change in location
that results in substantial safety risks?

d) Substantially increase hazards due to a design feature [ ] [ ] [ ] [ X]
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

e) Result in inadequate emergency access? [ [X 1

f) Result in inadequate parking capacity? [ ] ] [ X]

g) Conflict with adopted policies, plans or programs [ 1 1 [X 1
supporting alternative transportation (e.g., bus turnouts,
bicycle racks)?

1. TRAFFIC AND CIRCULATION, Continued:

The Existing Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for Traffic and
Circulation (Pages V·I·! through V·!-33) remain valid for the reasons listed below.

Discussion:

a) The proposed Fairview Village CFD No. 2003-1 facilities fmancing district would have no impact with
regards to increased impacts to the City's roadway system because for the Galas Subdivision the density
and intensity of the proposed development is within that assumed in the General Plan Traffic Model, the
street system in the proposed Final map was reviewed and approved by City's Engineering and
Transportation Department, and will be constructed to City Standards, thus the facilities to be constructed
and land use are essentially consistent with those assumed in the analysis of the General Plan Master EIR
and adopted Specific Plan Focused EIR. Therefore, it will not create a significant increase. in traffic
generation. Additionally, the development served by the CFD will contribute to the construction of
Citywide facilities, such as Hatch Road, to provide capacity and leve1-of·service per City Standards
through 2003 Capital Facilities Fees program.

b) Because the Fairview Village CFD No. 2003-1 would not revise adopted land use, and the density of
development is within the range analyzed by the General Plan Traffic Model, and the facilities to serve
the Galas Brothers subdivision would be essentially consistent with the adopted Specific Plan, there are
no additional traffic and circulation impacts associated with the facilities proposed for financing by the
Community Facilities District No. 2003-1 beyond those already studied in the adopted Master EIR and
Focused EIR. Therefore, the proposed facilities would have no impact to contributing to traffic
exceeding the adopted level of service for the City's General Plan streetsystem. Additionally, the
development served by the CFD will contribute to the construction of Citywide facilities, such as Hatch
Road, to provide capacity and level·of·service per City Standards through 2003 Capital Facilities Fees
program.

c) . Because the proposed Fairview Village CFD No. 2003-1 facilities would not result in a significant land
use change from the adopted General Plan or Fairview Village Specific Plan, there would be no impact to
a change in air traffic patterns, including either an increase in traffic levels or a change in location that
results in substantial safety risks.
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d) Because the proposed Fairview Village CFD No. 2003-01 facilities would be served by essentially the
same roadway system that is in the adopted General Plan and Fairview Village Specific Plan, and the
street system for the Final Map of Galas Brothers Subdivision has been reviewed by the City's
Engineering and Transportation Department for conformance with City's Standards, there would be no
impact to Substantially increased hazards due to a design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses.

e) Because the facilities to be installed and maintained by the Fairview VlIlage CFD 2003-0 I would be
consistent-with the facilities in the adopted Specific Plan as analyzed by the Master EIR and Focused
EIR, and would be served by planned adjacent roadways in the Galas Brothers Subdivision providing
direct access, there would be no impact to a result in inadequate emergency access.

f) Because the Fairview Village CFD No. 2003-1 facilities to be constructed and the land uses it serves,
specifically, the Galas Brothers subdivision, are required to meet City ofModesto parking standards there
would be no impact to inadequate parking capacity.

g) Because the Fairview Village CFD No. 2003-1 would be financing the construction of bikeways!
walkways, and facilities supporting the bus system to implement an adopted Specific Plan, there would be
no conflict with adopted policies, plans or programs supporting alternative transportation (e.g., bus
turnouts, bicycle racks).

Issues

II. DEGRADATION OF AIR QUALITY - Compared to
the Master EIR certified for the Modesto Urban Area
General Plan, and the Focused EIR certified for the
Specific Plan, will the project result in increased impacts
to:

a) Conflict with or obstruct implementation of the
applicable air quality plan?

b) Violate any aIr quality standard or contribute
substantially to an existing or projected aIr quality
violation?

c) Result in a cumulatively considerable net increase of
any criteria pollutant for which the project region is non­
attainment under an applicable federal or state ambient air
quality standard (including releasing emissions which
exceed quantitative thresholds for ozone precursors)?

d) Expose sensitive receptors to substantial pollutant
concentrations?

e) Create objectionable odors affecting a substantial
number of people?
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II. DEGRADATION OF AIR OUALITY
The Existing Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for Increased
Demand for Degradation of Air Quality (Pages V-2-1 through V-2-26) remain valid for the reasons listed
below.

Discussion:

a) Because the Fairview Village CFD No. 2003-1 and the corresponding infrastructure to serve the Galas
Brothers subdivision is consistent with the adopted Specific Plan and because City of Modesto General
Plan policies reflecting the Air Districts Air Quality Plan (AQ-l through AQ-18, MEIR) will be applied
Citywide and to development of the Specific Plan area to reduce emission of pollutants, and the density of
development to be served is within the range analyzed by the General Plan Air Quality modeling, it would
not generate significantly greater.traffic or significantly increase areas of public facilities beyond that
analyzed by the Master EIR, there would be no impact to conflict with or obstruct implementation of the
San Joaquin Valley Unified Air Pollution Control District airquality plan. Because air quality impacts
cannot be reduced to a less-than-significilllt level, when the Master EIR was certified, the City adopted
overriding findings for air quality impacts associated with project-generated traffic. Applicable Air
District project planning measures (Table 2-3 MEIR, Page 46, Focused EIR) have been applied to the
project at the Specific Plan and subdivision design stage to reduce vehicle use and associated emissions.

b) Because the proposed Fairvie'w Village CFD No. 2003-1 facilities financing mechanism would fund
facilities similar to those analyzed by the General Plan Master EIR, or Focused EIR, the project would
have a less than significant impact to any air quality standard or would not contribute substantially to an
existing or projected air quality violation. The primary impact would be construction-related air quality
impacts which would be mitigated by application of SJVUAPCD Regulation vrn, (Fugitive Dust Rules).
This impact is not a new or additional project-specific significant impact identified by this Initial Study.
Rather, this is an impact identified by the MasterEIR for new development and although the City has
adopted overriding [mdings for PMIO impacts that remain significant, the following mitigation would
provide project-specific reduction of impacts for PM 10.

The following is an appropriate existing measure incorporated into the project from the Master EIR:

MITIGATION MEASURE- AIR QUALITY:

a. SJVUAPCD Regulation vrn Control Measures for Construction Emissions ofPM-IO. The
following controls are required to be implemented at all construction sites:

1. All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover

2. All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant. .

3. All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by
presoaking.

4. With the demolition ofbuildings up to six stories in height, all exterior surfaces of the building
shall be wetted during demolition.
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5. When materials are transported off-site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container shall be
maintained.

6. All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent
public streets at the end of each workday.. (the use of dry rotary brushes is expressly prohibited
except where preceded or accompanied by sufficient wetting to limit the visible dust emissions.)
(Use of blower devices is expressly forbidden.)

7. Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water orchemical stabilizer/suppressant.

8. Within urban areas, trackout shall be immediately removed when it extends 50 or more feet from
the site and at the end of each workday.

9. Any site with 150 or more vehicle trips per day shall prevent carryout and trackout.
b. Enhanced Control Measures. The following measures should be implemented at construction sites.
when required to mitigate significant PMIO impacts (note, these measures are to be implemented in
addition to Regulation VIII requirements):

I. Limit traffic speeds on unpaved roads to IS mph; and

2. Install sandbags or other erosion control measures to prevent silt runoff to public roadways from
sites with a slope greater than one percent (l%).

San Joaquin Valley Unified Air Pollution Control District - Regulation VIII (Fugitive Dust Rules).
Full text of the measure is included in Exhibit F.

c) Because the Fairview Village CFD No. 2003-1 facilities to be constructed (or the land uses it would
serve) would not generate significantly greater traffic than was analyzed in the Master EIR and/or the
Focused EIR, there would be no impact to a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an applicable federal or state ambient air
quality standard (including releasing emissions which exceed quantitative thresholds for ozone
precursors). Because the region is designated severe non-attainment for Ozone and PMl 0 for State
Standards, and severe non-attainment for Ozone by the EPA and air quality impacts are significant and
unmitigable, the City has adopted Overriding Considerations for Air Quality Impacts. However, the
proposed Galas Subdivision at 4.3 dwelling units per acre is below the density and intensity assumed by
the General Plan Traffic ModellAir Traffic Model of 5.1 dwelling units per acre. Thus, no contribution
to net increase in emissions.

d) Because the Fairview Village CFD No. 2003-1 would not significantly increase the number or type of
facilities constructed in the adopted Specific Plan, there would be no impact to increase in exposure of
sensitive receptors to substantial pollutant concentrations beyond that which was studied in the Master
EIR.

e) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1 would be consistent with
the facilities in the adopted Specific Plan, there would be no impact to creation of objectionable odors
affecting a substantial number ofpeople?
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Potentially With Less Than
Significant Mitigation Significant

Issues Impact Incorporated Impact No Impact

III. NOISE - Compared to the Master EIR certified for
the Modesto Urban Area General Plan, and the Focused
EIR certified for the Specific Plan, will the project result
in increased impacts to:

a) Exposure of persons to or generation of noise levels in [ 1 [ 1 [X 1 [ 1
excess of standards established in the local general plan or
noise ordinance, or applicable standards of other agencies?

b) Exposure of persons to or generation of excessive [ 1 [ 1 [ X 1 [ 1
groundborne vibration or groundborne noise levels?

c) A substantial pennanent increase in ambient noise [ 1 [ 1 [ 1 [ X 1
levels in the project vicinity above levels existing without
the project?

d) A substantial temporary Or periodic increase in ambient [ 1 [ 1 [ X 1 [ 1
noise levels in the project vicinity above levels existing
without the project?

e) For a project located within an airport land use plan or, [ 1 [ 1 [ 1 [ X 1
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project
expose people residing or working in the project area to
excessive noise levels?

f) For a project within the vicinity of a private airstrip, [ 1 [ 1 [ 1 [X 1
would the project expose people residing or working in
the project area to excessive noise levels?

III. NOISE

The Existing Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for Noise (Pages
V-3-1 through V-3-22) remain valid for the reasons listed below.

Discussion:

a) Because the facilities constructed and corresponding land uses served by the proposed Fairview Village
CFD No. 2003-1, are essentially the same as the adopted Specific Plan that was analyzed by the FocUsed
EIR, and the CPD analyzed by the General Plan Master EIR, impacts would be similar. The Focused EIR
identified that development of the Specific Plan area, which includes the infrastructure, would result in
less than significant impacts to exposure of persons to or generation ofnoise levels in excess of standards
established in the local general plan or noise ordinance, or applicable standards of other agencies.
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Operation of proposed facilities such as pump stations, well sites, or booster pumps will not exceed City
Noise Standards for residential areas for exterior or interior levels. These facilities are designed for quiet
operations to be within CCR Title 24 Standards.

Although the Focused EIR identified noise impacts to school facilities within the Fairview Village
specific plan area, neither the existing elementary school on Whitmore Avenue, or the future elementary
school to be constructed would be affected by construction of the Fairview Village CFD No. 2003-1
facilities.

The Focused EIR identified the significant noise impacts that would be mitigated: "No significant effects
outside of those identified in the General Plan Master EIR are anticipated. Construction-related,
transportation-related, and commercial noise impacts can be mitigated in most instances through
implementation of the measures identified in the General Plan Master EIR."

Incorporation of the following existing measure from the Master EIR would reduce impacts:

MITIGATION MEASURE - NOISE 1:

Modesto Noise Ordinance. The City's noise ordinance (Modesto Municipal Code Section 4-9.101)
prohibits the "loud and raucous discharge into the open air of the steam of any steam equipment or
exhaust from any stationary internal-combustion engine."

The noise ordinance prohibits the loud and raucous operation or use of any of the following before
7:00 a.m. or after 9:00 p.m. daily (except Saturday and Sunday and State or federal holidays, when
the prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):

I. A hammer, or any other device or implement used to pound or strike an object.

2. An impact wrench, or other tool or equipment powered by compressed air.

3. A hand-powered saw.

4. Any tool 'or piece of equipment powered by an internal-combustion engine such as, but not limited
to, chain saw, backpack blower, and lawn mower, '

5. Any electrically powered (whether by alternating current electricity or by direct current electricity)
tool or piece of equipment used for cutting, drilling, or shaping wood, plastic, metal, or other
materials or objects, such as, but not limited to, a saw, drill, lathe, or router. '

6. Any of the following: heavy equipment (such as but not limited to bulldozer, steam shovel, road
grader, back hoe), ground drilling and boring equipment (such as but not limited to derrick or
dredge), hydraulic crane and boom equipment, portable power generator or pump, pavement
equipment (such as but not limited to pneumatic hammer, pavement breaker, tamper, compacting
equipment), pile-driving equipment, vibrating roller, sand blaster, gunite machine, trencher, concrete
truck, and hot kettle pump.

7. Any construction, demolition, excavation, erection, alteration, or repair activity. In the case of
urgent necessity and in the interest of public healthand safety, the Chief Building Official may issue
a permit for exemption from these. Such period shall not exceed three (3) working days in length
while the emergency continues but may be renewed for successive periods of three (3) days or less
while the emergency continues. The Chief Building Official may limit such permit as to time of use
and/or permitted action, depending upon the nature of the emergency and the type of action
requested.
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b)

c)

d)

Policy VII-G.3[a] The City of Modesto shall require noise-reducing construction practices to be
implemented as conditions of approval for development projects where substantial construction­
related noise impacts would be likely to occur (e.g. where construction would include extended
periods ofpile driving, where construction would occur over an unusually long period, or where
noise-sensitive uses like homes and schools would be in the immediate vicinity, etc.). The city
should consider potential mitigation measures, including, but not limited to, the following;

1. Construction equipment and vehicles should be equipped with properly operating mufflers
according to the manufacturers' recommendations. Air compressors and pneumatic equipment
should be equipped with mufflers, and impact tools should be equipped with shrouds or shields.

2. Other proposed uses: the noiselland use compatibility guidelines (i.e., those noise levels which are
"conditionally acceptable," "normallyUnacceptable," or "clearly unacceptable,") shown in Table 1
and the most recent noise contours for the City shown in Figure VII· I [of the City's Urban Area
General Plan].

Because the proposed Fairview Village CFD No. 2003·1 facilities to be constructed, including water well,
tank, and pump sites are designed to be compatible with residential neighborhoods, their construction and!
or operation would result in less than significant impact to exposure of persons to or generation of
excessive groundbome vibration or groundbome noise levels.

Because the proposed facilities that would be constructed by the Fairview Village CFD No. 2003-1
including pumps, lift stations, 'water wells, tanks and their associated facilities are designed to be
compatible with residential neighborhoods, their development would result in no impact to substantial
permanent increase in ambient noise levels in the project vicinity above levels existing without the
project.

Because development of the proposed facilities by the Fairview Village CFD No. 2003·1, would cause
temporary construction·related noise impacts, that can be reduced or avoided by the application of
existing mitigation measures from the Master EIR, Measures N-4, 5, 6 & 7, Pages V·3·10, V·3-11 and V·
3-12, Master EIR, would result in a less than significant impact to a substantial temporary or periodic
increase in ambient noise levels in the project vicinity above levels existing without the project.
Mitigation measures to be applied to the project from the Master EIR, that are cited in item a) above will
mitigate these temporary construction·related impacts to less than significant.

The Focused EIR identified the following mitigation measure to reduce noise impacts to schools within
the Plan Area:
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MITIGATION MEASURE - NOISE 2:

Prior to construction activities in the vicinity of the existing school and the proposed new elementary
school, the project applicant shall develop a schedule of construction activities during school hours
acceptable to the Modesto City School District to reduce construction noise impacts to schools.

e) Because the facilities proposed to be financed and constructed by Fairview Village CFD No. 2003-1
would be located in the Planned Urbanizing area (future growth area) of the General Plan, outside the
noise contour of the Airport, that were analyzed in the General Plan Master EIR, their development would
result in no impact to a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, the project would not expose people
residing or working in the project area to excessive noise levels.

f) Because the planned public facilities that would be financed and constructed by the Fairview Village CFD
No. 2003-1 would be located in the Planned Urbanizing area (future growth area) of the General Plan,
where there are no private airstrips, and these facilities were analyzed in the General Plan Master EIR,
their development would result in no impact to a project within the vicinity of a private airstrip, nor would
the project expose people residing or working in the project area to excessive noise levels.

Less Than
Significant

Potentially With Less Than
Significant Mitigation Significant

Issues Impact Incorporated Impact No Impact

IV. LOSS OF PRODUCTIVE AGRICULTURAL LAND
Compared to the Master EIR certified for the Modesto Urban
Area General Plan, and the Focused EIR for the adopted
Specific Plan will the project result in increased impacts to:

a) Convert Prime Farmland, Unique Farmland, or Farmland [ 1 [ 1 [ 1 [ X 1
of Statewide Importance (Fannland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-
agricultural use?

b) Conflict with existing zoning for agricultural use, or a [ 1 [ 1 [ 1 [ X 1
Williamson Act contract?

c) Involve other changes in the existing environment which, [ 1 [ 1 [ 1 [ X 1
due to their location or nature, could result in conversion of
Farmland, to non-agricultural use?

IV. LOSS OF PRODUCTIVE AGRICULTURAL LAND

The Existing Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for Loss of
Productive Agricultural Land (pages V-4-1 through V-4-12) remain valid for the reasons listed below.
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Discussion:

a) As identified in the MEIR and the Focused EIR, development of the planned facilities would result in the
conversion of prime agricultural land. Mitigation is provided for home buyers, but does not apply to
Public Facilities. Because the facilities to be constructed by the Fairview Village CFD No. 2003-1 within
the Fairview Specific Plan portion of the Planned Urbanizing Area of the adopted General Plan were
covered by the General Plan Master EIR (MEIR), there would be no impact to conversion of Prime
Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring Program of the California Resources
Agency, to non-agricultural use. City ofModesto policies requiring compact development have been
applied to the Specific Plan and its subsequent development to minimize impacts. When certifying the
Master EIR the City has adopted findings of overriding considerations regarding the conversion of
Agricultural lands.

b) As identified in the MEIR and the Focused EIR, development of the planned facilities would result in the
conversion ofprime agricultural land. Mitigation is provided for home buyers, but does not apply to
Public Facilities. Because the proposed Facilities to be constructed by the proposed Fairview Village No.
2003-1 would be located in the adopted Fairview Village Specific Plan area within the Planned
Urbanizing Area of the adopted General Plan covered by the General Plan Master EIR (MEIR), there
would be no impact to conflicts with existing zoning for agricultural use, or a Williamson Act contract.
Although construction of the facilities along with development of the subdivision would remove
agricultural land from production, operation of these CFD facilities would have no impact on agricultural
uses. Appropriate overriding findings were adopted regarding conversion of productive agricultural lands
with the adoption of the Master EIR.

c) As identified in the MEIR and the Focused EIR, development of the planned facilities would result in the
conversion ofprime agricultural land. Mitigation is provided for home buyers, but does not apply to
Public Facilities. Because the facilities to be constructed by the Fairview Village CFD NO. 2003-1 would

.be located on approved subdivision site within the adopted Fairview Village Specific Plan area of the
Planned Urbanizing Area of the adopted General Plan covered by the General Plan Master EIR (MEIR),
there would be no impact to involvement of other changes in the existing environment which, due to their
location or nature, could result in conversion of Farmland, to non-agricultural use. City ofModesto
policies requiring compact development have been applied to the Specific Plan and its subsequent
development to minimize impacts. When certifying the Master EIR the City has adopted findings of
overriding considerations regarding the conversion of Agricultural lands.
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V. INCREASED DEMAND FOR WATER SUPPLIES­
Compared to the Master EIR certified for the Modesto
Urban Area General Plan, and the Focused EIR for the
adopted Specific Plan will the project result in increased
impacts to:

a) Are there sufficient water supplies available to serve the
project from existing entitlements and resources, or are new
or expanded entitlements needed?

b) Require or result in the construction of new water
treatment facilities or expansion of existing facilities, the
construction of which would cause significant
environmental effect?

V. INCREASED DEMAND FOR WATER SUPPLIES

[ ]

[ ]

[ ] [X]

[X] [ 1

The Existing Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for Increased
Demand for Water Supplies (Pages V-5-1 through V-5-13) remain valid for the reasons listed below.

Discussion:

[ ]

[ 1

a) Because the water supply facilities proposed to be constructed by the Fairview Village CFD No. 2003-1
would be part of the City's conjunctive use system, where groundwater would be blended with surface
water supplies through the use of a well and storage tank, the proposed Fairview Village CFD No. 2003-1
will result in less than significant impact to water supplies available to serve the project from existing
entitlements and resources, and no new expanded entitlements would be needed.

b) Because the water supply facilities proposed to be constructed by the Fairview Village CFD No. 2003-1
and the demand created by the land uses itwould serve would exceed the available potable surface and
groundwater supplies (with treatment), there will be a need to construct new treatment facilities (i..e
storage tanks and treatment facilities). Therefore, the proposed Fairview Village CFD No. 2003-1 will
have a less than significant impact with mitigation incomorated. A storage tank and wellhead treatment
system will be required as a mitigation measures.

MITIGATION MEASURE - WATER SUPPLIES:

The following new project-specific mitigation measure will be incorporated into the Fairview Village
CFD No. 2003-1 project to reduce to a level ofless than significant impact with mitigation incorporated
any potential impacts for effects to Water Supplies:

The project requires the installation of a 500,000 gallon storage tank. Measures to mitigate water quality
effects are outlined in Section IX - Flooding and Water Quality.
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Issues

VI. INCREASED DEMAND FOR SANITARY SEWER
SERVICE - Compared to the Master EIR certified for the
Modesto Urban Area General Plan, and the Focused EIR
certified for the Specific Plan, will the project result in
increased impacts to:

a) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project's projected demand
in addition to the provider's existing commitments?

b) Exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board?

c) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which would cause
significant environmental effect?

Potentially
Significant

Impact

[ 1

[ 1

[ 1

VI. INCREASED DEMAND FOR SANITARY SEWER SERVICE

Less Than
Significant

With
Mitigation

Incorporated

[ ]

[ 1

[ 1

Less Than
Significant

Impact

[ 1

[ 1

The Existing Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for Increased
Demand for Sanitary Sewer Services (Pages V-8-1 through V-8-21) remain valid for the reasons listed
below.

Discussion:

No
Impact

[ X 1

[ X 1

[X 1

a) The proposed facilities to be constructed by the Fairview Village CFD No. 2003-1 (portion of
neighborhood park, drainage basin, water tank, pump stations, etc.) and the land uses it would serve, will
have no impact to increased demand for sanitary sewer service over what was assumed in the MEIR
because Engineering and Transportation Department, Capital Facilities Planning Division has determined
that the existing nearby Ustick trunk line has available capacity to serve the development proposed by the
Galas Brothers subdivision. Therefore, project development would result in a determination by the
wastewater treatment provider which serves or may serve the project (City ofModesto) that it has
adequate capacity to serve the project's projected demand in addition to the provider's existing
commitments.

b) The facilities to be constructed (portion ofneighborhood park, drainage basin, water tank, pump stations,
etc.) and the development which Fairview Village CFD No. 2003-1 would serve would not result in
exceedence ofthe RWQCB standards because sufficient capacity exists in the City's wastewater system
to collect and process the projected wastewater demand. The facilities, and the land uses to be served
with development of the Galas Brothers subdivision facilities were analyzed as part of the assumed
buildout of the Fairview Village CPD in the MEIR. Therefore, the Galas Brothers subdivision would not
generate increased demand for sanitary sewer services over what was assumed in the Master EIR Thus,
there would be no impact to wastewater treatment requirements of the applicable Regional Water Quality
Control Board.
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c) Because the facilities (portion of neighborhood park, drainage basin, water tank, pump stations, pipelines,
etc.) and the land uses which it would serve in the Fairview Village CFD No. 2003-1 have already been
studied in the MElR, the Master ElR assumed 5.1 dwelling units/acre and the Galas Subdivision is 4.3
dwelling units/acre, there would be no increased demand for sanitary sewer service above that analyzed
by the MElR. The Wastewater Treatment Division of the Operations and Maintenance Department has
indicated there is available treatment plant capacity for the Galas Subdivision. In addition, there is a
current project in the proposal for the design services stage that will assist in retaining existing disposal
capacity under adverse seasonal discharge conditions. Therefore, the project would result in no impact to
a requirement for or result in the construction of new water or wastewater treatment facilities or
expansion of existing facilities, the construction of which would cause significant environmental effect.

Issues

VII. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT - Compared to the Master ElR certified for
the Modesto Urban Area General Plan, and the Focused
ElR for the adopted Specific Plan will the project result
in increased impacts to:

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any. species identified
as a candidate, sensitive, or special status species in
local or regional plans, policies, or regulations, or by the
California Department of Fish and Game or U.S. Fish
and Wildlife Service?

b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified in
local or regional plans, policies, regulations or by the
California Department of Fish and Game or U.S. Fish
and Wildlife Service?

c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to, marsh,
vernal pool; coastal, etc.) through direct removal, filing,
hydrological interruption, or other means?

d) Interfere substantially with the movement of any
native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery
sites?

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?
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f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat
conservation plan?

[ 1

VII. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

[ 1 [ 1 [ X 1

The Existing Conditions, Impact Analysis, and Mitigation Measures listed in the Loss of Sensitive
Wildlife and Plant Habitat section of the MEIR (pages V-7-1 through V-7-29) are still valid for the
reasons discussed below.

Discussion:

a) The Galas Brothers Vesting Tentative Subdivision map, covered by the FairviewVilJage CFD No. 2003-
I, is outside of the potential resource study area depicted on the Riparian Corridor diagram Figure V-7-la
of the Master EIR. The 1995 Focused EIR analysis (page 64) reviewed the project site, MEIR mitigation
measures, and the Special Status Species Potentially Occurring on the Site and indicated that:

" ...habitat found on the project site has a low potential to provide habitat for resident or transient
"special status" animals. Information to date does not indicate the potential for special-status species
to occur on the site."

The 1995 correspondence from CADFG indicates no special status species would be located on-site.

However, the Focused EIR relies on implementation of the Master EIR mitigation measures to reduce
impacts to loss of Sensitive Wildlife and Plant Habitat. The Master EIR (page V-7-19) and Focused EIR
(page 62) require a site specific survey to determine if special species are present on the site and if there
would be any effect on loss of sensitive wildlife and plant habitat that was not already analyzed by the
General Plan Master EIR (MEIR).

Therefore, with application of the Focused EIR Mitigation, the project would have less than significant
effect with mitigation incornorated to a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California Department ofFish and Game or U.S. Fish
and Wildlife Service.

Accomplishing the following mitigation measure from the Master EIR prior to construction would reduce
or avoid any identified effects:

MITIGATION MEASURE - WILDLIFE AND PLANT HABITAT:

Policy VII-E.3[aJ For all lands within the Planned Urbanizing Area, site specific surveys shall be
conducted by a qualified biologist to determine whether any sensitive natural communities or species
are present within the proposed development area. These studies shall particularly focus on proposed
development within any lands included within a potential biological resource study area as delineated
on Figure 7-1 in the Final Master EIR. (Riparian Corridor Diagram)

Surveys should be conducted at the appropriate season to best determine the likelihood of occurrence
and should employ accepted methodologies as determined by DFG and USFWS. The significant
results of such surveys should be recorded onto the City's existing biological resources map for future
planning purposes.
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Policy VII-E3[b] All habitat found to contain or potentially contain sensitive species shall be
avoided and preserved unless doing so would create, isolate andlor fragment habitat that would not
function adequately as judged by a qualified biologist andlor that the proposed development layout
would be so constrained as to make the development financially infeasible; avoided habitat areas
shall also be protected by fencing, signage andlor establishment of buffer zones as appropriate to the
species or habitat involved. Generally, a minimum 100-foot buffer of undeveloped land would be
necessary. The protected babitat shall contribute to the long-term conservation of the species and
ecosystems on which they depend.

Policy VII-E.3[c] Where formally listed species are determined present, consultation shall be carried
out with the DFG andlor USFWS in accordance with the California andlor federal Endangered
Species Acts. Where candidate or other special status category of species are involved, informal
consultation with these agencies is recommended. The recommendations of these agencies shall be
incorporated into the development plan, unless overriding considerations can be demonstrated.

b) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1 would be located within
an adopted Specific Plan area outside of the Tuolumne River Riparian corridor that is defined on General
Plan Master EIR Figure V-7-la, construction of the proposed CFD facilities would not likely result in any
effect on loss of sensitive widlife and plant habitat that was not already analyzed by the General Plan
Master EIR (MEIR) andlor Focused EIR. Therefore the proposal would have no impact to a substantial
adverse effect on any riparian habitat or other sensitive natural community identified in local or regional
plans, policies, regulations or by the California Department ofFish and Game or U.S. Fish and Wildlife
Service. In addition, a site-specific survey is required (see item a)above) prior to construction.

c) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1 would be located within
an adopted Specific Plan area outside of the Tuolumne River Riparian corridor that is defined on General
Plan Master EIR Figure V-7-la, construction of the proposed CFD facilities would not likely result in any
effect on loss of sensitive wildlife and plant habitat that was not already analyzed by the General Plan
Master EIR (MEIR) andlor Focused EIR. Therefore, the proposal would have no impact to a substantial
adverse effect on federally protected wetlands as defmed by Section 404 of the Clean Water Act
(including, but not limited to, marsh vernal pool, coastal, etc.) through direct removal, filing, hydrological
interruption, or other means.

d) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1 would be located within
an adopted Specific Plan area outside of the Tuolumne River Riparian corridor that is defined on General
Plan Master EIR Figure V-7-la, construction of the proposed CFD facilities would not likely result in any
effect on loss of sensitive wildlife and plant habitat that was not already analyzed by the General Plan
Master EIR (MEIR) andlor Focused EIR. Therefore the proposal would have no impact to Interfere
substantially with the movement of any native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or impede the use ofnative wildlife nursery
sites? In addition, a site-specific survey is required (see item a) above) prior to construction.

e) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1 would be located within
an adopted Specific Plan area outside of the Tuolumne River Riparian corridor that is defined on General
Plan Master EIR Figure V-7-la, construction of the proposed CFD facilities would not likely result in any
effect on loss of sensitive wildwife and plant habitat that was not already analyzed by the General Plan
Master EIR (MEIR) andlor Focused EIR Therefore the proposal would have no impact to Conflict with
any local policies or ordinances protecting biological resources, such as a tree preservation policy or
ordinance.

f) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1 would be located within
an adopted Specific Plan area outside of the Tuolumne River Riparian corridor that is defined on General
Plan Master EIR Figure V-7-1a, cons,truction of the proposed CFD facilities would not likely result in any
effect on loss of sensitive wildife and plant habitat that was not already analyzed by the General Plan
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Master EIR (MEIR) andlor Focused EIR Therefore the proposal would have no impact to Conflict with
the provisions of an adopted Habitat Conversation Plan, Natural Community Conservation Plan, or other
approved local, regional, or state habitat conservation plan.

Less Than
Significant

Potentially With Less Than
Significant Mitigation Significant

Issues Impact Incorporated Impact No Impact

vrn. DISTURBANCE OF ARCHAEOLOGICAL OR
HISTORICAL SITES - Compared to the Master EIR
certified for the Modesto Urban Area General Plan, will
the project result in increased impacts to:

a) Cause a substantial adverse change in the significance [ 1 [ X 1 [ 1 [ 1
of a historical resource as defined in §15064.5?

b) Cause a substantial adverse change in the significance [ 1 [ X 1 [ 1 [ 1
of an archaeological resource pursuant to §15064.5?

c) Directly or indirectly destroy a unique paleontological ( 1 [ X 1 [ 1 ( 1
resource or site or unique geologic feature?

d) Disturb any human remains, including those interred
outside of formal cemeteries? [ 1 [ X 1 [ 1

Vrn. DISTURBANCE OF ARCHAEOLOGICAL OR HISTORICAL SITES

The Existing Conditions, Impacts Analysis, and Mitigation Measures listed in the MEIR for Disturbance
of Archaeological or Historical Sites (pages V-8-1 through V-8-22) remain valid for the reasons listed
below.

Discussion:

a) Because the proposed facilities to be financed by the Fairview Village CFD No. 2003-1 are located
within a "potential archaeological resource study area" - defined on FigureV-8-2 of the adopted Master
EIR, the proposed amendment could potentially result in an effect on loss of an archaeological or historic
resource that was not already analyzed by the General Plan Master EIR (MEIR). Therefore the proposal
would have less than significant impact with mitigation incorporated to causing a substantial adverse
change in the significance of a historical resource as defined in CEQA §15064.5.

The Focused EIR Environmental Analysis (page 67) did not require and was not based on a site-specific
survey. It assumed that there was a low probability of encountering resources during excavation and
construction: "a records search for the area within a one-mile radius of the site was conducted at the
Central California Information Center, Department of Anthropology, California State University at
Stanislaus (CCIC), the results indicate that there are no recorded archaeological resources within one-mile
radius of the site. The CCIC recommended a field survey be conducted by a qualified archaeologist;
however, there is no evidence provided for the existence of any "important archaeological resources" on
the site. Thus a preliminary surface field reconnaissance was deemed unnecessary at this time."

Incorporate the following mitigation required by the Focused EIR, which addresses the discovery of a
resource during construction,. and potential effects will be reduced or avoided in that situation.
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MITIGATION MEASURE- ARCHAEOLOGICAL AND mSTORIC RESOURCES:

In the event of discovery or recognition of any human remains during excavation or construction,
Appendix K requires that there shall be not further excavation or disturbance of the site or any nearby
area reasonably suspected to overlie adjacent human remains until:

The coroner of the County in which the remains are discovered has been informed and has
determined that no investigation of the cause of death is required, and

Ifremains are of Native American origin,

a. The descendants from the deceased Native Americans have made a recommendation to the
landowners or the person responsible for the excavation work, for means of retreating or
disposing of, with appropriate dignity, the human remains and any associated grave goods as
provided in Public Resources Code Section 5097.98, or

b. The Native American Heritage Commission was unable to identify a descendant Or the
descendant failed to make a recommendation within 24 hours after being notified by the
comnuSSlOn.

Further, where the following conditions occur, the landowner or his authorized representative shall
rebury the Native American human remains and associated grave goods with appropriate dignity on
the property in a location not subject to further subsurface disturbance.

1. The Native American Heritage Commission is unable to identify a descendant;

2. The descendant identified fails to make a recommendation; or

3. The landowner or his authorized representative rejects the recommendation of the descendant,
and the mediation by the Native American Heritage Commission fails to provide measures
acceptable to the landowner.

If the human remains are discovered before the City has fmished the CEQA process, the City shall
work with the Native American Heritage Commission and the applicant to develop an agreement for
treating or disposing, with appropriate dignity, of the human remains and any associated grave goods.
Action implementing such an agreement is expect from:

1. The general prohibition on diSinterring, disturbing, or removing human remains from any
location other than a dedicated cemetery (health and Safety Code Section 7050.5).

2. The requirements of CEQA and the Coastal Act.

b) Because the proposed facilities to be fmanced by the Fairview Village CFD No. 2003-1 and the land uses
that it would serve are located inside of a "potential archaeological resOurce study area" - (defined on
Figure V-8-2 of the MEIR) of the adopted General Plan Master EIR, the proposed project could
potentially result in an effect on causing a substantial adverse change in the significance of an
archaeological resource pursuant to §15064.5 that was not already analyzed by the General Plan Master
EIR (MEIR). Therefore the proposal would have a less than significant impact with mitigation
incorporated (per Item "a" above)to causing a substantial adverse change in the significance of an
archaeological resource pursuant to CEQA §15064.5.
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c) Because the proposed facilities to be constructed by and the land uses to be served by Fairview Village
CFD No. 2003-1 are inside of a "potential archaeological resource study area" - defined on Figure V-8-2
of the General Plan MEIR, and because mitigation is being incorporated into the project, construction of
the proposed CFD facilities would have a less than significant impact with mitigation incorporated (per
Item "a" above)to directly or indirectly destroying a unique paleontological resource or site or unique
geologic feature.

d) Because the proposed Fairview Village CFD No. 2003-1 facilities would be located within a "potential
archaeological resource study area", defined on Figure V-8-2 of the General Plan MEIR, the proposed
CFD could potentially result in unearthing archaeological resources that was not already identified by the
General Plan Master EIR (MEIR). However, since appropriate mitigation is being incorporated into the
project from the Focused EIR, the proposal would have a less than significant impact with mitigation
incorporated (per Item "a" above)to Disturb any human remains, including those interred outside of .
formal cemeteries.

Issues

IX. FLOODING AND WATER OUALITY - Compared
to the Master EIR certified for the Modesto Urban Area
General Plan, will the project result in increased impacts
to:

a) Violate any water quality standards or waste discharge
requirements.

b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of
the local groundwater table level (e.g., the production rate
of pre-existing nearby wells would drop to a level which
would not support existing land uses or planned uses for
which permits have been granted)?

c) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course
of a stream or river, in a manner which would result in
substantial erosion or siltation on - or off-site?

d) Create or contribute runoff water which would exceed
the capacity of existing or planned stormwater drainage
systems or provide substantial additional sources of
polluted runoff?

e) Otherwise, substantially degrade water quality?

f) Place housing within a lOO-year flood hazard area as
mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation
map?
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g) Place within a 100-year flood hazard area structures [ 1 [ 1 [ 1 [ Xl
which would impede or redirect flood flows?

h) Expose people or structures to a significant risk of loss, [ 1 [ 1 [ 1 [ X 1
injury or death involving flooding, including flooding as a
result of the failure of a levee or dam?

i) Inundation by seiche, tsunami, or mudflow? [ 1 [ 1 [ 1 [X 1

IX. FLOODING AND WATER QUALITY

Although the proposed project could have a significant effect on water quality (item a and e), there will
not be a significant effect in this case because the mitigation measures described below will be added to
the project. Therefore with the preparation of a Mitigated Negative Declaration pursuant to CEQA
section 21157.5 that incorporates these Mitigation Measures into the project, the Existing Conditions,
Impacts Analysis and Mitigation Measures contained in the Master EIR for Drainage, Flooding and Water
Quality (pages IV-9-1 through IV-9-23) remain valid for the reasons discussed below.

Discussion:

a) The proposed Fairview Village CFD No. 2003-1 facilities would have a less than significant impact with
mitigation incomorated to violation of any water quality standards (with treatment) or waste discharge
requirements. Potential water quality impacts exist in the area, as known by the City. Initial test borings
within the project area have indicated elevated levels of contaminants. Specifically, these elevated levels
of contaminants that exceed the California Water Code Title 22 drinking water standards, include nitrates,
and uranium, silvex and 2,4-DB nitrates, uranium and manganese.

The Focused EIR relies on the Master EIR for water quality analysis. The Master EIR analysis (page V-
10-3) states: "The Modesto urban area has some groundwater areas that experience elevated levels of
salinity, hardness, nitrates, and naturally occurring uranium". However, the MEIR analysis did not
specifically determine where these occurrences would be, nor does it contain specific mitigation measures
to be applied for this particular impact.

The City's Engineering and Transportation Department, Capital Facilities Planning Division, has
determined that based on a test hole the developer recently drilled within the Galas property the
background concentrations of several constituents exceed Safe Drinking Water Act Maximum
Contaminants Levels and will require various forms of treatment to ensure safe drinking water supply for
the project.

The following impact analysis and mitigation was provided by the City's Engineering and Transportation
Department, Capital Planning Division, in collaboration with the City's Operations and Maintenance
Department, Water Division:

The test reports were prepared by the following firms submitted by Del Valle Homes to the City and on
file with the Engineering and Transportation Department, Capital Planning Division:

1) Micro Analytical Laboratories, Inc. dated March 11,2003, Micro Log In No. 44024, 44165,
43961 & 44077

2) North Coast Laboratories, Ltd., Lab Order Nos. 0303145, 0303275, 0303054 dated March 24,
2003; lab Order No. 0303276 dated April 1, 2003
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3) JL Analytical Services, Inc. dated April 8, 2003 Lab No. 0303-00418; Lab. No. 0303-00140;
0303-00733; 0303-00222

4) Truesdail Laboratories, Inc., dated March 28, 2003, Laboratory No. 915267

The above subject reports iodicated, among other things, the following:

IMPACT: WATER QUALITY 1

Water Quality Test Results for Nitrate:

The four samples taken from the test well, at different strata levels below grade, indicated the following
nitrate concentrations:

84 mglL (128 ft. -183 ft. below grade)
28 mgIL (210ft. - 267 ft. below grade)
58 mglL (315 ft. - 372ft. below grade)
44 mgIL (399 ft. - 456 ft. below grade)

The Maximum Contaminant Level (MCL) for nitrate is 45 mgIL. Nitrate detection is associated with
runoff from fertilizer use, leaching from septic tanks, or sewer pipes, and erosion of natural deposits.

MlTIGATION MEASURE - WATER QUALITY 1:

Potential treatment measures include: (I) Ion Exchange, (2) Reverse Osmosis, (3)
ElectrodialysislElectrodialysis Reversal (4) Algal Growth and Harvesting and Disposal, (5) Dual Water
Supply and Blending, (6) Combinations ofOzonation, Sand Filtration, and Granular Activated Carbon
Filtration, and (7) Biological Denitrification - or the functional equivalent.

Each of these various methods of treatment have been shown to reduce nitrate in water to acceptable
levels. Prior to construction, a study shall be prepared to determine the appropriate type/method of
treatment. All work shall be conducted by a registered water treatment engineer.

IMPACT- WATER QUALITY 2

Water Quality Test Results for Gross Alpha (Indicator for Uranium):

The four samples taken from the test well, at different strata levels below grade, iodicated the following
gross alpha concentrations:

19.5 pCiIL (128 ft. -183 ft. below grade)
21.8 pCiIL (210 ft. - 267 ft. below grade)
21.9 pCiIL (315 ft. - 372 ft. below grade)
27.6 pCiIL (399 ft. - 456 ft. below grade)

The Maximum Contaminant Level (MCL) for gross alpha is 15 pCilL. Gross Alpha occurs in some
drinking water sources and is associated with erosion of natural deposits.

MITIGATION MEASURE- WATER QUALITY 2

Potential treatment measures include: (1) Ion Exchange and (2) Blendiog with water oflower gross alpha
levels - or the functional equivalent.

Either or both of these methods of treatment will be applied to reduce gross alpha in water to levels
below that of the MCL.
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Ii\1PACT - WATER QUALITY 3

Water Quality Test Results for Arsenic:
The four samples taken from the test well, at different strata levels below grade, indicated the following
arsenic concentrations:
<3 ug/L (128 ft. - 183 ft. below grade)
6 ug/L (210 ft. - 267 ft. below grade)
<3 ug/L (315 ft. - 372 ft. below grade)
6 ug/L (399 ft. - 456 ft. below grade)

The Maximum Contaminant Level (MCL) for Arsenic is currently 50 ug/L. The USEPA has set a future
MCL for Arsenic at 10 ug/L. The State of California is currently considering adopting a more stringent
standard for Arsenic which may be as low as 4 ug/L.

MITIGATION MEASURE - WATER QUALITY 3

Potential treatment measures include: (1) Ion Exchange, (2) Reverse Osmosis, (3)
ElectrodialysislElectrodialysis Reversal, (4) Activated Alumina, Adsorption (5) Dual Water Supply and
Blending, (6) Adsorption onto granular ferric hydroxide media (7) Adsorption onto granular ferric oxide
media, (8) Oxidation and filtration using anthracite coal and or Greensand media and (9) Zirconium

.media adsorption/filtration.

Each of these various methods of treatment have been shown to reduce arsenic in water to levels below
that of the MCL and new technologies for Arsenic treatment are still emerging. Prior to construction, a
study shall be prepared to determine the appropriate type/method of treatment. . All work shall be
conducted by a registered water treatment engineer.

IMPACT - WATER QUALITY 4

Water Quality Test Results for Silvex and 2A-DB
The four samples taken from the test well, at different strata levels below grade, indicated the following
Silvex and 2-4-DB concentrations:

Silvex
ND
ND
ND
1.0ug/L

2A-DB
ND (128 ft. -183 ft. below grade)
ND (210ft. - 267 ft. below grade)
ND (315 ft. - 372ft. below grade)
91 ug/L (399 ft. - 456 ft. below grade)

The Maximum Contaminant Level (MCL) for Silvex is 1.0 ug/L. The maximum contaminant level for
2,4-DB is 10 ug/L.

MITIGATION MEASURE - WATER QUALITY 4

Potential treatment measures include: (I) Coagulation, Flocculation and Filtration, (2) Granular Activated
Carbon Adsorption, (3). Powdered activated carbon adsorption.

Each of these various methods of treatment have been shown to reduce organic compounds in water to
levels below that of the MCL. Prior to construction, a study shall be prepared to determine the
appropriate type/method of treatment. All work shall be conducted by a registered water treatment
engIneer.
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IMPACT - WATER QUALITY 5

Water Quality Test Results for Manganese
The four samples taken from the test well at different strata levels below grade, indicated the following
Manganese concentrations:

Manganese
0.03 mg/L (128 ft. - 183 ft. below grade
0.38 mg/L (210 ft. - 267 ft. below grade)
0.05 mg/L (315 ft. - 372 ft. below grade)
0.19 mg/L (399 ft. -456 ft. below grade)

The Secondary Standard for Manganese is 0.05 mg/L. There are no known health effects associated with
the ingestion of Manganese, however staining ofplumbing fixtures may occur at concentrations above
the secondary standard.

MITIGATIQN MEASURE - WATER QUALITY 5
Potential treatment measures include: (1). Oxidation and filtration" (2) Reverse Osmosis (3) Greensand
Filtration.
Each of these various methods of treatment have been shown to reduce Manganese in water to levels
below that of the secondary standard. Prior to construction, a study shall be prepared to determine the
appropriate type/method of treatment. All work shall be conducted by a registered water treatment
engineer.

b) Because the proposed Fairview Village CFD No. 2003-1 facilities and the land uses it would serve are
consistent with the adopted Specific Plan, the water supply requirements would be the same as analyzed
in the Master EIR, there would be no impact to Substantial depletion of groundwater supplies or
substantial interference with groundwater recharge such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table level.

c) Because the Fairview Village CFD No. 2003-1, its facilities and the land uses it would serve are
consistent with planned development in the Fairview Village CPD and adopted Specific Plan Area of the
General Plan and the City requires new development to be served by a .positive storm drainage system as
described by measures SD-9 through SD-14, page V-9-5, Master EIR, there will be no impact to
substantially altering the existing drainage pattern of the site or area, including through the alteration of
the course of a stream or river, in a manner which would result in substantial erosion or siltation on - or
off-site.

d) The Fairview Village CFD No. 2003-1, its facilities and the land uses it would serve, are consistent with
the adopted Specific Plan, or conditions of development with the exception ofthe need to construct a new
gravity storm drain line to provide the necessary capacity to empty the basin. The construction of this
new gravity storm drain line in existing public right-of-way would not contribute substantial additional
sources of polluted runoff. Therefore, the project would have a less than significant impact with
mitigation incorporated. Specifically, the storm drainage basin will incorporate current City adopted
stormwater quality control measUres as mitigation to polluted runoff.

MITIGATIQN MEASURE - WATER QUALITY 6

The storm water basin shall incorporate current City adopted stormwater quality control measures
described in the Guidance Manual for New Development stormwater Quality Controls measures dated
January 2001.
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e) Because the Fairview Village CFD No. 2003-1 the land uses it serves and the facilities it would construct,
specifically contaminant levels in the drinking water wells, were not considered in the water quality
analysis of the MEIR, there is the potential for effects on water quality beyond that analyzed. However,
the proposed Fairview Village CFD No. 2003-1 would have a less than significant impact with mitigation
incomorated to otherwise, substantially degrading water quality. Specifically, the contaminant levels
from drinking water wells, ifnot properly mitigated, could impact water quality. Mitigation is provided,
(see also item a, above) that would ensure a Less than Significant impact:

1) Because the Fairview Village CFD No. 2003-1, the facilities it would construct, and the residential land
uses it would serve, are outside of any flood potential area as 'described on Master EIR Figure V-IO-lb,
there will be no impact to placing housing within a 100-year flood hazard area as mapped on a federal
Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation map (see Exhibit
"G", 100-Year Floodway Map).

g) Because the Fairview Village CFD No. 2003-1, its facilities that would be built and land uses it would
serve, will be in a planned residential area of the Planned Urbanizing Area of the adopted General Plan,
and are outside of any flood potential areas as described on Master EIR Figure V-IO-lb, there will be no
impact to placing within a 100-year flood hazard area structures which would impede or redirect flood
flows (see Exhibit "G", 100-Year Floodway Map).

h) Since the proposed Fairview Village CFD No. 2003-1, the facilities it would construct and the land uses it
would serve are in an adopted Specific Plan residential area of the Urban Area General Plan, and are
outside of any flood potential areas as described on Master EIR Figure V-IO-lb, there will be no impact
to exposing people or structures to a significant risk ofloss, injury or death involving flooding, including
flooding as a result of the failure of a levee or dam.

i) Since the proposed Fairview Village CFD No. 2003-1, the facilities it would construct, and the land uses
it would serve, would be located within an adopted Specific Plan area in planned residential areas of the
adopted General Plan, there will be no impact to inundation by seiche, tsunami, or mudflow.

Issues

X. INCREASED DEMAND FOR STORM DRAINAGE
~ Compared to the Master EIR certified for the Modesto
Urban Area General Plan and the certified Focused EIR,
would the project result in increased impacts to:

a) Require or result in the construction of new storm
water drainage facilities or expansion of existing facilities,
the construction or which could cause significant
environmental effect? See !X(d)
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X. INCREASED DEMAND FOR STORM DRAINAGE

The Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for Increased
Demand for Storm Drainage (pages V-I0-1 through V-10-8) remain valid for the reasons discussed
below.

Discussion:

a) Because the proposed Fairview Village CFD No. 2003-1, would finance the construction of a portion of
the storm drainage basin to serve the Fairview Village Specific Plan area designed to supplement planned
regional drainage basins, thus providing increased storage capacity for times ofhigh storm events, and the
City requires all new development to be served by a positive storm drainage system as described by
measures SD-9 through SD-14, page v-9-5, Master EIR, and the proposal would have a less-than­
significant impact to any requirements for or result in the construction ofnew storm water drainage
facilities or expansion of existing facilities, the construction of which could cause significant
environmental effect. The facilities to be financed by the CFD would be essentially the same as described
in the adopted Specific Plan with the exception that the discharge line draining to the Tuolumne River
would be increased from 18 inches to 30 inches. In addition, the facility would be constructed and
operated in accordance with the City's Guidance Manual for New Development, Stormwater Quality
Control Measures.

Issues

XI. INCREASED DEMAND FOR PARKS AND OPEN
SPACE - Compared to the Master EIR certified for the
Modesto Urban Area General Plan would the project
result in increased impacts to:

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the
facility would occur or be accelerated?

b) Does the project include recreational facilities or
require the construction' or expansion of recreational
facilities which might have an' adverse effect on the
environment?
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The Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for Increased
Demand for Parks and Open Space (pages V-I I-I through V-II-II) remain valid for the reasons
discussed below.
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Discussion:

a) Because the proposed Fairview Village CFD No. 2003-1 provides for an effective increase in the amount
of available neighborhood park and open space land to serve the adopted Fairview Village Specific Plan's
land use with the Galas Subdivision contributing to that park land, bike path and parkways, the project
would have no impact to increasing the use of existing neighborhood and regional parks or other
recreational facilities such that substantial physical deterioration of the facility would occur or be
accelerated.

b) Because the proposed Fairview Village CFD No. 2003-1, the facilities it would construct, includes
financing the construction of a portion of the central neighborhood park for the specific plan area as well
as bike path and parkways, in accordance with the City's Parks, Recreation and Neighborhoods
Department criteria, there will be no impact to the requirement for the construction or expansion of
recreational facilities which might have an adverse effect on the environment.

Issues

XII. INCREASED DEMAND FOR SCHOOLS -
Compared to the Master EIR certified for the Modesto
Urban Area General Plan would the project result in
increased impacts to:

Would the project result in substantial adverse physical
impacts associated with the provision of new or physically
altered school facilities, need for new or physically altered
school facilities, the construction of which could cause
significant environmental impacts, in order to maintain
acceptable service ratios, response times or other
performance objectives for school services:

XII. INCREASED DEMAND FOR SCHOOLS
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The Existing Conditions, Impacts Analysis and Mitigation Measures listed in the MEIR for Increased
Demand for Schools (pages IV-12-1 through IV-12-11) remain valid for reasons discussed below.

DisClIssion:

a) Because the proposed Fairview Village CFD No. 2003-1 provides financing for the construction of
infrastructure (portion of neighborhood park, water tank, pump station, water well, storm drainage basin,
various pipes and other related facilities, etc.) to serve residential development, not the residential
development itself, and the infrastructure has no associated student generation, there would be no impact
to substantial adverse physical impacts associated with the provision oinew or physically altered school
facilities, need for new or physically altered school facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable service ratios, or other performance
objectives for school services. The residential development served by the facilities would pay school
district facilities fees to mitigate impacts on jiemand for schools pursuant to Government Code Section
53080 (page 73, Focused EIR).
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Issues

XIII. INCREASED DEMAND FOR POLICE
SERVICES - Compared to the Master EIR certified for
the Modesto Urban Area General Plan would the project
result in increased impacts to:

a) Would the project result in substantial adverse physical
impacts associated with the provision ofnew or physically
altered police service facilities, need fOT new or physically
altered police facilities, the construction of which could
cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other
performance objectives for police services

XIII. INCREASED DEMAND FOR POLICE SERVICES
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The Existing Conditions, Impacts Analysis and Mitigation Measures contained in the MEIR for Increased
Demand for Police Services (pages IV-13-1 through IV-13-8) are still valid for the reasons discussed
below.

Discussion:

a) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1(water wells, tanks,
storm drain basin, portion of a neighborhood park etc.) would be designed and constructed according to
City standards, there would be no unusual police demand created by their construction and operation.
The residential development served by the CFD would pay City Capital Facilities Fees, which include a
component for Police capital infrastructure to maintain appropriated levels of service as described by
measures PS-3 through PS-8, pages V-13-3, V-13-14, Master EIR. Therefore, the projectwould result in
no impact to substantial adverse physical impacts associated with the provision of new or physically
altered police service facilities, the need for new or physically altered police facilities, the construction of
which could cause significant environmental impacts, in order to maintain acceptable service ratios,
response times or other performance objectives for police services.

XIV. INCREASED DEMAND FOR FIRE SERVICES -
Compared to the Master EIR certified for the Modesto
Urban Area General Plan would the project result in
increased impacts to:

a) Would the project result in substantial adverse physical
impacts associated with the provision of new or physically
altered fire protection facilities, need for new or physically
altered fire protection facilities, the construction of which
could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other
performance objectives for fire protection services.
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XN. INCREASED DEMAl'ID FOR FIRE SERVICES

The Existing Conditions, Impacts Analysis and Mitigation Measures contained in the MEIR for Increased
Demand for Fire Services (pages V-14-l through V-14-9) remain valid for the reasons discussed below.

Discussion:

a) Because the standard nature of the public facilities to be constructed and financed by Fairview Village
CFD NO. 2003-1, (parks, water wells, tanks and storm drainage basins consistent with the adopted
Specific Plan) they would be designed and constructed according to City standards including review by
the Fire Marshall regarding Fire Code conformance. In addition, the residential development served by
the CFD would pay the City Capital Facilities Fees, which would include a component for fire capital
facilities to maintain appropriate levels of service as described by mitigation measures FS-6 through FS-
18, pages V-14-3 thru V-14-lS, Master EIR. Therefore, the project would result in No Impact to
substantial adverse physical impacts associated with the provision of new or physically altered fire
protection facilities, need for new or physically altered fire protection facilities, the construction of which
could cause significant environmental impacts, in order to maintain acceptable service ratios, response
times or other performance objectives for fire protection services.

Issues

XV. GENERATION OF SOLID WASTE - Compared to
the Master EIR certified for the Modesto Urban Area
General Plan would the project result in increased impacts
to:

a) Comply with federal, state, and local statutes and
regulations related to solid waste?

b) Be served by a landfill with sufficient permitted
capacity to accommodate the project's solid waste
disposal needs?

XV. GENERATION OF SOLID WASTE
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The Existing Conditions, Impacts Analysis and Mitigation Measures contained in the MEIR for
Generation of Solid Waste (pages V-IS-l through V-IS-IO) remain valid for the reasons discussed below.

Discussion:

a) Because the Fairview Village CFD No. 2003-1 would finance the construction ofstandard neighborhood
public facilities (water wells, pump stations, water tanks, drainage basins, parks, etc.) and they would be
consistent with the analysis in adopted Specific Plan and, there would be no significant increase in
generation of solid waste and therefore no impact to compliance with federal, state, and local statutes and
regulations related to solid waste. (See also Section XVI Hazardous Materials, item a).)
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b) Because construction of facilities funded by Fairview Village CFD No. 2003-1 would be consistent with
the adopted Specific Plan and Master EIR, there would be no significant change in the size" and nature of
the planned facilities (parks and drainage basins, etc.) The Master EIR analysis indicates there currently
exists adequate capacity in existing Stanislaus County landfill sites to accommodate waste generation by
development of the Modesto General Plan to the year 2025. It also indicates a proposed expansion of the
landfill will be available beyond that date. Therefore, there would be no impact to increase in demand for
service by a landfill with sufficient permitted capacity to accommodate the project's solid waste disposal
needs. (pages V-15-7 and V-15-8)

Issues

XVI. GENERATION OF HAZARDOUS MATERIALS
- Compared to the Master EIR certified for the Modesto
Urban Area General Plan will the project result in
increased impacts to:

a) Create a significant hazard to the public or the
environment through the routine transport, use, or disposal
of hazardous materials?

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
·accident conditions involving the release of hazardous
materials into the environment.

c) Emit hazardous emissions or handle hazardous with
acutely hazardous materials, substances, or waste within
one-quarter mile of an existing or proposed school?

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would
it create a significant hazard to the public or the
environment?

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project
result in a safety hazard for people residing or working in
the project area?

f) For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for people
residing or working in the project area?

g) Impair implementation of or physically interfere with
an adopted emergency response plan or emergency
evacuation plan?
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h) Expose people or structures to a significant risk of loss,
injury or death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where
residences are intennixed with wildlands?

XVI. GENERATION OF HAZARDOUS MATERIALS

[ 1 [ 1 [ 1 [X 1

The proposed project could have a less than significant effect on public exposure to hazardous materials
or hazardous materials within v.. mile of a proposed school (items a and c): Therefore, the Existing
Conditions, Impacts Analysis and Mitigation Measures contained in the Master EIR for Generation of
Hazardous Materials (pages V-16-1 through V-16-15) remain valid for the reasons discussed below.

Discussion:

a) The following impact analysis and mitigation is provided by the City's Operations and Maintenance
Department Water Division staff in collaboration with the Engineering and Transportation Department,
Capital Facilities Planning Division: The proposed Fairview Village CFD No. 2003-1 would construct
some facilities that would use or generate hazardous materials that would be a very low level of hazard.
The water well-head treatment facilities could include hypochlorination equipment that require the
storage and operation of sodium hypochlorite (bleach) tanks. These low pressure tanks are used
throughout the Modesto urban area and are very safe and pose no danger to the surrounding residential
area or schools. The water well~head treatment ofIon Exchange would include the accumulation of
various by-products as a result of removing them from the groundwater such as Arsenic, Uranium and
Nitrate and other dissolved solids. The only waste generated by the ion exchange treatment process
requiring special handling and disposal is the spent brine. Waste management companies will be used to
properly and legally manage the brine transportation and disposal. The brine is expected to be
characterized as "Non-Hazardous Liquid Waste" and will be managed according to DOT regulations.
The wellhead treatment of reverse osmosis, electrodialysis and electrodialysis reversal would result in a
water waste stream of concentrations of Arsenic, Uranium, Nitrate and Total Dissolved Solids at
concentrations higher than those found in the well water. The reject stream from this process would be
deposited into the sanitary sewer and treated at the waste water treatment plant. The wellhead treatment
of the various adsorption media would result in an accumulation of Arsenic and certain other inorganics
on the media as a result of removing them from the well water. The wellhead treatment using activated
carbon would include the accumulation of organic compounds as a result of removing them from the
groundwater, such as Silvex and 2,4-DB. The wellhead treatment for manganese is oxidation with
sodium hypochlorite followed by settling andlor filtration using anthracite coal or greensand filters. Filter
backwash water containing precipitated manganese may be fed into the sanitary sewer. This treatment
will required no additional chemicals because sodium hypochlorite is already being used as a disinfectant.
Removal of manganese sludge from the storage tanks will be perfonned periodically following AWWA
standards for water storage tanks AWWA C652-02 and AWWA DIOI-53 (R86 and perfonned by
inspectors certified by National Association of Corrosion Engineers. Activated carbon will be
backwashed and the backwash water deposited into the sanitary sewer. Spent carbon will be replaced
with new carbon and transported to the manufacturer for regeneration. However, these treatment facilities
are in operation throughout many urban areas throughout State of California and there are routine
operational procedure that assure the safety of the surrounding land uses, including residential
neighborhoods and schools. Whenever possible, the chemicals used will be chosen with consideration to
thesafety of the public and will be the least toxic chemicals that are available to perfonn the necessary
treatment. All chemical used for wellhead treatment will be delivered by licensed drivers, fully trained in
the hazards of the materials they are transporting. All chemicals and treatment materials that are stored at
the treatment site will be self contained and stored within double containment facilities when appropriate
to do so. All handlers of spent materials will be licensed and fully trained in the proper handling,
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transportation, and disposal of these materials. Deliveries, transportation and disposal of all materials will
be done in accordance with all applicable Federal, State, County and Local Ordinances. City Operations
and Maintenance Department staff also indicated that with the incorporation of the procedures cited
below as Mitigation, there would be a Less-Than-Significant Impact with Mitigation Incomorated on
creation of a significant hazard to the public or the environment through the routine transport, use, or
disposal of hazardous materials.

MITIGATION MEASURE - HAZARDOUS MATERIALS

1. All chemicals storage tanks will have a secondary containment facility capable of holding the
entire volume of the material stored in the tank in the event of a rupture to prevent accidental
release.

2. All brine tanks will have a secondary containment facility capable of storing all of the brine in the
event of tank failure.

3. All chemical storage tanks will be surrounded by a locked fence to prevent vandalism.
4. All ion exchange resin tanks will be housed in locked mobile containers capable of containing

leaks and preventing damage due to climate or vandalism.
5. The brine delivery and disposal will be accomplished using locked boxes equipped with chemical

cam lock offIoading stations so trucks do not need to enter the well treatment area to load and
unload materials.

6. The wellhead treatment site will be fully enclosed by a wall or fence and will remain locked at all
times. The facilities will be inspected regularly.

7. Signs will be posted warning emergency responders ofthe hazards associated with high voltage
electricity and NIOSH warnings regarding the chemicals which may be stored on site.

8. The removal of manganese sludge will b performed by certified divers according to AWWA
standards.

b) Because the proposed Fairview Village CFD No. 2003-1, the facilities that it would construct,
specifically, the water well-head treatment facilities, the operation and maintenance of these facilities (see
above discussion in item (a) regarding potential hazardous materials) would be in accordance with the
procedures of the City's Operations and Maintenance Department, there would be no forseeable
hazardous materials accident conditions. Therefore, there would be no impact to creation of a significant
hazard to the public or the environment through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the environment. Should an accidental spill or
hazardous materials incident occur, the appropriate division of the County Environmental Resources
Department and City Departments would respond as with any other location within the Modesto Urban
Area.

c) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1, include water well-head
treatment facilities, the operation and maintenance of these facilities (see above discussion in item a)
regarding potential hazardous materials) would be in accordance with the procedures of the City's
Operations and Maintenance Department, there would be no forseeable hazardous materials accident
conditions. Therefore, there might be a potential for the exposure to the public to toxic materials that are
used in well-head treatment facilities such as sodium hypochlorite (bleach) or by products of other
treatment processes. However, City Operations and Maintenance staff indicate that with the
incorporation of the appropriate procedural program ofMitigation cited below there would be a Less
Than Significant Impact with Mitigation Incorporated Impact to emission of or handling ofhazardous or
acutely hazardous materials, substances, or waste within one-quarter mile of an existing or proposed
school. Incorporation of the procedures mitigation cited below would ensure a Less than
Significant impact:
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MITIGATION MEASURE - HAZARDOUS MATERIALS

The mitigation provided by item a) above will reduce impacts for item c) to Less Than Significant.

d) The proposed Fairview Village CFD No. 2003-1 and the facilities it would construct would be located
within future residential areas of the General Plan as designated in the adopted Fairview Village Specific
Plan, and would not be located within any known Hazardous Materials Zones as described on the CA
Department ofToxic Substance Controls' Hazardous Waste and Substances Site List (Cortese List), list
dated 10/6/03 for Stanislaus County reviewed by City Staff. Therefore, there would be no impact to being
located on a site which is included on a list of hazardous materials sites compiled pursuant to Government
Code Section 65962.5 and, as a result, the project would not create a significant hazard to the public or
the environment.

e) Because the proposed Fairview Village CFD facilities and the land uses it serves, are in excess of2 miles
west of the Modesto City/County airport, there would be no impact to a project located within an airport
land use plan or, where such a plan has not been adopted, within two miles of a public airport or public
use airport, the project would not result in a safety hazard for people residing or working in the project
area.

f) Because the proposed facilities to be financed and constructed by the Fairview Village CFD No. 2003-1
and the development it would serve would be located within a planned City subdivision that is part of an
adopted Specific plan area and there are no private airstrips within or adjacent to the Modesto General
Plan Area, there would be no impact to a project within the vicinity of a private airstrip, or a safety
hazard for people residing or working in the project area.

g) Because the proposed Fairview Village CFD No. 2003-1 and the facilities it would construct would be
located within a planned City Neighborhood within an adopted Specific Plan with a circulation system
designed per City Engineering and Transportation Department standards, there would be no impact to
Impair implementation of or physically interfere with an adopted emergency response plan or emergency
evacuation plan. The Specific Plan development would improve Carpenter Road which is an Emergency
Evacuation Route per Figure VI-3 of the General Plan.

h) Because the facilities to be constructed by the Fairview Village CFD No. 2003-1 will be located within an
approved Specific Plan within a Comprehensive Planning District of the Modesto General Plan, which is
currently irrigated agricultural, orchard and row crop lands, there would be no impact to exposing people
Or structures to a significant risk ofloss, injury or death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where residences are intermixed with wildlands.

Issues

XVII. LANDSLIDES AND SEISMIC ACTIVITY -
Compared to the MasterEIR certified for the Modesto
Urban Area General Plan will the project result in
increased impacts to:

a) Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or death
involving:
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b) Rupture of a known earthquake fault, as delineated on [ 1 [
the most recent Alquist-Priolo Earthquake Fault Zoning

1 [ 1 [ X 1

Map issued by the State Geologist for the area or based on
other substantial evidence of a known fault? Refer to
Division of Mines and Geology Special Publication 42.

c) Strong seismic ground shaking? 1 1 1 [ X 1

d) Seismic-related ground failure, including liquefaction? 1 [ 1 1 [ X 1

e) Landslides? 1 [ X 1

f) Result in substantial soil erosion or the loss of topsoil? 1 [ 1 1 [ X 1

g) Be located on a geologic unit or soil thatis unstable, or 1
that would become unstable as a result of the project, and

1 [ X 1

potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

h) Be located on expansive soil, as defined in Table 18- [ 1 [ 1 [ 1 [ X 1
IB of the Uniform Building Code (1994), creating
substantial risks to life or property?

i) Have soils incapable of adequately supporting the use [ 1 [ 1 [ 1 [ X 1
of septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of waste
water?

XVII LANDSLIDES AND SEISMIC ACTIVITY

The EXisting Conditions, Impacts Analysis and Mitigation Measures contained in the MEIR for
Landslides and Seismic Activity (pages V-17-1 through V-17-11) remain valid for the reasons discussed
below.

Discussion:

a) Because the proposed Fairview Village CFD No. 2003-1 for the Fairview Village Specific Plan Area, and
the Galas Brothers Subdivision are located in a residential Comprehensive Planning District of the
General Plan, and, per Figure 17-1 MEIR, the nearest fault is 15 miles west of the Modesto General Plan
Area, there is no impact to exposure ofpeople or structures to potential substantial adverse effects,
including the risk ofloss, injury, or death.

b) Because the proposed Fairview Village CFD No. 2003-1 for the Fairview Village Specific Plan Area, and
the Galas Brothers Subdivision are located within a City Comprehensive Planning District of the General
Plan, and per Figure 17-1 MEIR, the nearest fault is 15 miles west of the Modesto General Plan Area,
there is no impact to exposure of people or structures to potential substantial adverse effects, including the
risk of loss, injury, or death involving: Rupture of a known earthquake fault, as delineated on the most
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or based on
other substantial evidence of a known fault.
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c) Because the proposed Fairview Village CFD No, 2003-1 for the Fairview Village Specific Plan Area and
the Galas Brothers Subdivision would be located with planned Comprehensive Planning District
residential areas of the General Plan, and per Figure 17-1 MEIR, the nearest fault is 15 miles west of the
Modesto General Plan Area, there is no impact to exposure ofpeople or structures to potential substantial
adverse effects, including the risk ofloss, injury, or death involving strong seismic ground shaking,

d) Because the proposed Fairview Village CFD No, 2003-1 located within planned City Comprehensive
Planning District of the General Plan, and per Figure 17-1 MEIR, the nearest fault is 15 miles west of the
Modesto General Plan Area, there is no impact to Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or death involving Seismic-related ground failure,
including liquefaction

e) Because the proposed Fairview Village CFD NO, 2003-1 the facilities it would construct, and the land
uses it would serve, are located with planned City Neighborhood parks in future residential areas of the
General Plan, Fairview Village Comprehensive Planning District, there is no impact to exposure of people
or structures to potential substantial adverse effects, including the risk ofloss, injury, or death involving
result in landslides,

f) Because the proposed Fairview Village CFD NO, 2003-1, the facilities it would construct and the land
uses it would serve are located within planned City Neighborhood parks in future residential areas of the
General Plan where development must be pursuant to the City's Standards and Uniform Building Code,
there is no impact to exposure of people or structures to potential substantial adverse effects resulting in
substantial soil erosion or the loss of topsoil.

g) Because the Fairview Village CFD NO, 2003-1, located within adopted Specific Plan area future
residential areas of the General Plan constructed to City standards, and Uniform Building Code which
rates the sultability of soils for development, there is no impact to being located on a geologic unit or soil
that is unstable, or that would become unstable as a result of the project, and potentially result in on- or
off-site landslide, lateral spreading, subsidence, liquefaction or collapse.

h), Because the proposed Fairview Village CFD NO. 2003-1 facilities to serve future residential area of the
General Plan constructed to City standards and the Uniform Building Code, there is no impact to being
located on expansive soil, as defined in Table lS-1B of the Uniform Building Code (1994), creating
substantial risks to life or property.

i) The proposed Fairview Village CFD No. 2003-1 facilities would be located within a planned City future
residential area of the General Plan and constructed to City standards, there is no impact to soils incapable
of adequately supporting the use of septic tanks or alternative waste water disposal systems where sewers
are not available for the disposal of waste water, because the Modesto Municipal Code requires
connection to the City's Sanitary Sewer System and does not permit construction of alternative waste
water disposal system.
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Issues

xvrn. ENERGY - Compared to the Master EIR certified
for the Modesto Urban Area General Plan would the
project result in increased impacts to:

a) Use of fuel, water, or energy in a wasteful manner.

b) Encourage activities which result in the use of large
amounts of fuel, water, or energy.

XVIII. ENERGY
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The Existing Conditions, Impacts Analysis and Mitigation Measures contained in the MEIR for
Landslides and Seismic Activity (pages V-17-1 through V-17-11) remain valid for the reasons discussed
below.

Discussion:

a) Because service providers indicated ability to serve the area covered by the MEIR, including the Fairview
Village CFD No. 2003-1, and because of the low energy requirements of the land uses associated with the
project (stonn drainage basin, water tanks, pumps, pipes, well-head treatment, and parks facilities) there
would be no impact to use of fuel, water, or energy in a wasteful manner.

b) Because energy service providers indicated ability to serve the area covered by the MEIR, including
Fairview Village CFD No. 2003-1 and because of the low energy requirements of the land uses associated
with the project (stonn drainage basin, water tanks, pumps, pipes, well~head treatment, and parks
facilities) there would be no impact to Encourage activities which result in the use oflarge amounts of
fuel, water, or energy.
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XIX. AESTHETICS- Would the Project:

a) Have a substantial adverse effect on a scenic vista? 1 1 [ X 1 [ 1

b) Substantially damage scenic resources, including, but not [ 1 [ 1 [ X 1
limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?

c) Substantially degrade the existing visual character or [ 1 [ 1 [ 1 [ X I
quality of the site and its surroundings?

d) Create a new source of substantial light or glare which [ 1 [ 1 [ 1 [ X 1
would adversely affect day or nighttime views in the area

XIX. AESTHETICS

Discussion:

a) Because the proposed Fairview Village CFD No. 2003-1 and the facilities it would construct (water wells,
parks, storm drainage basins, water tanks, parkways etc) for the Galas Brothers Subdivision' would be
landscaped and include a program of maintenance to prevent the degradation of the visual character of the
facilities, and are located within an adopted Specific Plan that provides standards for residential
development there would be a less than significant impact to a substantial adverse effect on scenic vista.

b) Because the proposed Fairview Village CFD No. 2003-1 and the facilities it would construct to serve the
Galas Brothers Subdivision would be addressed by the policies and standards in the Fairview Village
adopted Specific Plan, and there are no unique scenic resources because the property is essentially,
irrigated commercial fann land, there is no impact to substantially damaging scenic resources, including,
but not limited to, trees, rock outcroppings, and historic buildings within a state scenic highway.

c) Because the proposed Fairview Village CFD No. 2003-1 and the facilities it would construct to serve the
Galas Brothers Subdivision, would be addressed by the policies and standards contained in the adopted
Fairview Village Specific Plan, and the existing visual character of the site and its surroundings with is
that of an irrigated commercial farm property, there would be no impact to substantially degrading the
existing visual character or quality of the site and its surroundings.

d) Because the proposed Fairview Village CFD No. 2003-1 and the infrastructure it would construct are
located within the adopted Fairview Village Specific Plan area, the City's standards and criteria for
development would apply. Therefore City standards for design and development of lighting facilities
would have no impact on creating a new source of substantial light or glare which would adversely affect
day or nighttime views in the area.
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Issues

xx. LAND USE AND PLANNING - Would the project:

a) Physically divide an established community?
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b) Conflict with any applicable land use plan, policy, or [
regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect?

c) Conflict with any applicable habitat conservation plan or [1
natural community conservation plan?
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a) Because the proposed Fairview Village CFD No. 2003-1 and the facilities it would construct (water wells,
parks, stonn drainage basins, water tanks, parkways etc) for the Galas Brothers Subdivision are located
within an adopted Specific Plan for the development of an existing approximately 82-acre irrigated
commercial fann property, there would be a no impact to physically dividing an established community.

b) Because the proposed Fairview Village CFD No. 2003-1 and the facilities it would construct to serve the
Galas Brothers Subdivision would b.e addressed by City of Modesto (lead agency) policies and standards
in the Fairview Village adopted Specific Plan, there is no impact to conflict with any applicable land use
plan, policy, or regulation of an agency with jurisdiction over the project (including, but not limited to the
general plan, specific plan, local coastal program, or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect.

c) Because the proposed Fairview Village CFD No. 2003-1 and the facilities it would construct to serve the
Galas Brothers Subdivision, would be addressed by the policies and standards contained in the adopted
Fairview Village Specific Plan, and the site and its surroundings are an irrigated commercial farm
property with no applicable conservation plan or agricultural preservation restrictions, there would be no
impact to conflict with any applicable habitat conservation plan or natural community conservation plan.
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Issues

XXI. MANDATORY FINDINGS OF SIGNIFICANCE

a) Does the project have the potential to degrade the
quality of the environment, substantially reduce the habitat
of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to
eliminate a plant or animal community, reduce the number
or restrict the range of a rare or endangered plant or
animal or eliminate important examples of the major
periods of California history or prehistory?

b) Does the project have impacts that are individually
limited, but cumulatively considerable? ("Cumulatively
considerable means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, the effect of other current
projects, and the effects ofprobable future projects).

c) Does the project have environmental effects which will
cause substantial adverse effects on human beings, either
directly or indirectly?

XXI. MANDATORY FINDINGS OF SIGNIFICANCE
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a) As set forth in the MEIR and this Initial Study, this project does not have the potential to further degrade
the quality of the environment. Although the project would be located within areas identified in the
MEIR as potentially biologically, archaeologically, historically or otherwise significant area, and.
although the Initial Study has identified new potential impact not analyzed in the Master EIR or Focused.
EIR to water supplies, water quality, and hazardous materials with the application of appropriate available
mitigation measures, these potential impacts can be reduced to less than significant with mitigation
incorporated (see Section XXII below for mitigation measures).

b) Because the project would provide a fmancing mechanism for the construction of the necessary facilities
to meet General Plan standards for the planned development of Fairview Village Specific Plan area as
well as specific facilities for an approved Vesting Tentative Subdivision it would reduce previously
identified impacts. The project, (the infrastructure plus the development it would serve) has the potential
to cause cumulative impacts to water supplies and water quality, however, with the incorporation of
proposed mitigation it would have a less-than significant with Mitigation Incorporated which would be
cumulatively considerable. The MEIR prepared on the General Plan specifically estimates development
of the entire General Plan by the year 2025. This project is a small increment of that development. Since
the adoption of the MEIR, there are no major projects proposed in the vicinity of this project which would
further exacerbate impacts which have not already been reviewed (see Section XXII below for mitigation
measures).

Mitigated Negative Declaration
Fairview Village CFD 2003-1
December 2003 42

EAlC&ED No. 2003-86



c) Finally, as set forth in both the MEIR and this Initial StudylMitigated Negative Declaration, although the
project has the potential to cause substantial adverse effects on human beings for Water Quality and
Hazardous Materials, either directly or indirectly, with the addition of the mitigation measures proposed,
the impacts would be reduced to less-than-significant with Mitigation Incomorated (see Section XXII
below for mitigation measures).

XXII. RESULTS OF PUBLIC REVIEW

A Public Review document including the Initial Study and Findings, the Draft Mitigated Negative
Declaration was prepared that provided CEQA review of the proposed Fairview Village CFD No. 2003-1,
the draft document and supporting documents, was circulated for Public Review from October 13, 2003
to November 12,2003. During this review period, letters of comment were received by the City,
providing comments on the Draft Mitigated Negative Declaration. These letters are identified as follows:

A
B
C
D
E
F
G
H
I
J
K

Agency

Department of Health Services
Department of Health Services
Governor's Office of Planning & Research
Governor's Office of Planning & Research
Richard Jantz, Stanislaus County ERC
San Joaquin Valley Air Pollution Control District
Modesto City Schools
California State Department ofTransportation
Stanislaus Council of Governments
Modesto Irrigation District
Stanislaus LAFCO

Date Received

November 14,2003
November 24, 2003
November 20, 2003
November 14, 2003
November 14,2003
November 17,2003
November 14,2003
November 7,2003
November 5,2003
November 3,2003

October 21, 2003

City responses to each comment presented in each letter, as well as copies of those letters are presented in
the following pages. None of the letters raised new environmental issues that had not been discussed and
mitigation provided at the time the Draft Mitigated Negative Declaration was released for public review.
No new avoidable significant effect was identified or mitigation measures added that would result in a
substantial revision to the document. Pursuant to CEQA Section 15073.5 (c), language was added in
response to comments on the project's effects identified in the proposed negative declaration which are
not new avoidable significant effects, which clarifies, amplifies or makes insignificant modifications to
the negative declaration.

Based upon the substantial evidence presented in the Initial Study, and in recognition of the (11) letters
of comment received on the Draft Mitigated Negative Declaration, the findings in the following
Determinations section, Section XXII, can be made.
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State of California-Health and Human Services Agency

Department of Health Services

DIANA M. BONTA, R.N., Dr. P.H.
Director

Patrick Kelly
Principal Planner

~ ~N: ~a~;3 ~~ ':::.~~"
L November 12, 2003

C& ED/PLANNING
FILE NO.

Community & Economic Development Department
City of Modesto
1010 Tenth St., Suite 3300
Modesto, CA 95354

COMMENTS ON DRAFT MITIGATED NEGATIVE DECLARATION FOR THE
FAIREVIEW VILLAGE CFD - SCH#2003102055

Thank you for the opportunity to review the Draft Mitigated
Negative Declaration for the Fairview Community Facilities
District No. 2003-01 prepared by the City of Modesto
(City) . The comments in this letter are limited to the
water quality and quantity related issues in the report.

The proj ect includes formation of a Community Facilities
District to provide a financing mechanism for the Fairview
Village Specific Plan Area and to fund the infrastructure
and its maintenance for the 81.66 acre Galas Brothers
Subdivision, a 383 lot residential subdivision that
includes a portion of a neighborhood park, a storm drains
system, a wastewater system, a water well site, wellhead
treatment, distribution pipe lines, a water tank and
booster pumps.

From the draft report, the Department notes that a drinking
water well will be drilled to provide drinking water to the
proposed subdivision, which is located in the southwest

A

area of the City. The Department further notes that a test A1
hole was drilled in the area to test the ground water
quality at different strata levels below grade. The
results of water quality analyses indicated that the well
water exceeded the drinking water standard of 45 mg/L for
nitrate, 15 pCi/L for gross alpha, and 0.05 mg/L for
manganese. The draft report suggests that treatment would

the ed well in compliance with
~~~~r:~~~~~'l§lf I mare about saving energy, visit the fallowing we site:

Southern California Drinking Water Field Operations Branch
31 East Channel Street, Roam 270, Stockton, CA 95202

(209) 948-7696; (209) 948-7451 FAX
I,.,to.rno.t l!!.r-!"'rc.<:<:'c" htt,.,·/hAf\A/\A/ rih<::. r!l f'u""'M/nc;:}rl';\AI,c,m/tp.rhnir.::lIJrlwnJrlwninn.c>Y htm
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The Department notes that the proposed proj ect is locateO.
in an area where the City already face water shortages ' AC
especially during the high demand period of summer. As a
result, consumer complaints regarding low pressure are
common. Water quality is also a big concern. The City has
taken number of wells out of service due to high uranium, A 3
nitrate, and organic chemical contamination. The City has
not yet decided what to do with those contaminated wells,
although they may either destroy them or use them with
treatment. Drilling another new well, as mentioned in thO
draft report, with known contaminants does not seem to be . ALf
the most reasonable approach when some existing wells in
the area have already been taken offline due to similar :
problems.

Treatment of the new well for the removal of nitrate anD
uranium will be complicated and costly, as multiple:
treatment units may be needed for this purpose. It is also •
necessary to consider the cost associated with operation
and maintenance of the treatment plant. In addition,
disposing of any uranium waste generated during the
treatment process may become another huge problem. Placing
the uranium waste with the City's wastewater is an option.
However, it is the Department's understanding that placing
sewage effluent with radioactive waste in
evaporation/percolation ponds is considered disposal of the
radioactive waste to land, which is currently banned by the
State. Therefore, since the City's wastewater system holds
wastewater in ponds for at least half, .. or more, of the
months of the year, the City will need to include
provisions to avoid the disposal of radioactive waste to
land.

Note that the Department may not permit the use of the
proposed new well with treatment, until the City can
satisfactorily establish where and how the uranium waste
will be discarded and that the disposal method does not
violate any local, State, and/or Federal law.

It is noted here that the City drilled a well (No. 100
previously called No. 65) in south Modesto a .while back to
supplement the existing source capacity. The City was
hoping that addition of this well to the water system would
alleviate some of the water shortage concerns. However,
the well has not been used due to elevated level of nitrate
(>45 mg/L). The umivailability of this well adds to the
Department's concerns regarding the City's inability to

A5

A7

A8
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maintain an operating pressure
of not less than 20 psig during

at all service connectionsJA8
the maximum demand period.

Therefore, the Department is opposed to allowing any
further housing growth in the south Modesto area until the
City has satisfactorily resolved the water quality and
quantity issues for the existing and potential future
consumers in Modesto, particularly the issue related to the
disposal of waste generated by the proposed treatment
process.

Note that i'n the interest of public health, it is the
Department's policy that the best possible source should be
used for drinking purposes. The:r:efore, the Department is
hesitant to accept any new contaminated source with
treatment if an uncontaminated source could be developed
instead. As a result, it is recommended that the City
proceed very carefully and look for areas with known good
quality and quantity of water before drilling any wells in
order to avoid any unnecessary potential risks associated
with the treatment of contaminated well water.

Furthermore, the need to provide additional treatment to
existing groundwater supplies is anticipated in the near
future due to' other pending regulations under development
by the U. S. Environmental Protection Agency (EPA) .
Analyses of the economic impacts of the new regulations
indicate that compliance with the new regulations will
significantly increase the cost associated with the
continued use of the contaminated groundwater supplies
through treatment.

An alternative to drilling new wells would be the expansion
of the use of treated surface water that currently delivers
water of good quality to the City, which still
significantly depends on poor quality ground water. This
expansion will not only assure a continuous and reliable
supply but also a higher quality of water all year long to
the City. This would reduce the City's dependence on the
local groundwater and would adequately address some of the
concerns regarding the poor ground water quality and the
potential for aquifer overdraft. Aquifer overdrafting haD
resulted in an increase in the concentration of uranium and
other contaminants in some of the City's wells rendering
them unusable. .

A9

AIO

A11

AI2

AI3

Once again, it is the Department's. position that thel AIII
additional use of treated surface water would be the best I .I
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alternative ·to the local groundwater as a continuous and
reliable supply of water of higher quality all year long to
.the consumers. This would also adequately address some of
the concerns the consumers may have regarding . the poor
groundwater quality.

If you have questions concerning this letter, please
contact Tahir Mansoor of this office at (209) 948-3879.

/~tJ.4r""
Joseph o. Spano, P.E.
District Engineer
Drinking Water Field Operations Branch
Stockton Office

Cc: Allen Lagarbo, City of Modesto
State Clearinghouse, Sacramento
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B
State of Califomia-Health and Human Services Agency

Department of Health Services

DIANA M. BONTA, R.N., Dr. P.H.
Director

ARNOLD SCHWARZENEGGER
Governor

Patrick Kelly
Principal Planner
Community & Economic Development Department
City of Modesto
1010 Tenth St., Suite 3300
Modesto, CA 95354

November 24, 2003

REVISED COMMENTS ON DRAFT MITIGATED NEGATIVE DECLARATION FOR
THE FAIRVIEW VILLAGE CFD - SCH#2003102055

Since commenting on the Fairview Village Draft Mitigated Negative Declaration for the
Fairview Village CFD, the Department has developed a better understanding of the
project and the purpose of the Mitigated Negative Declaration.

Most of the comments in the Department's November 12, 2003 letter are general
comments relevant to the area of the City of Modesto south of the Tuolumne River and
west of State Route 99. For more than a decade, the City has had problems with both
the quality and the quantity of water available in that area for domestic use. The
Department's comments in the letter of November 12, 2003, focus primarily on general
problems that exist in a large quadrant of the City. While the Fairview Village
development is in that sector of the City, it, is not expected that this single development
should bear the responsibility or provide the solutions to these more extensive
problems.

In contrast, it is the view of the Departmenrthat the City of Modesto must develop a
viable, long term plan that properly addresses the .domestic water supply problems in
southwest Modesto. While interim measures, such as those proposed for the Fairview
Village development may deal with some of the problems on a short tenm basis, the
Department is concemed about the long term validity of the proposed measures.

B1

Village development does have some short term merit. The proposed treatment of the B 2
The domestic water supply solution proposed by Del Valle Homes for the FairvieJ

ground water available in southwest Modesto should provide water that meets domestic
water quality standards. In addition, the 20 inch diameter transmission main line to
deliver better quality water from north Modesto to. the area south of the Tuolumne River B 3
does provide a redundant supply which adds reliability that will be necessary when the
new well proposed for Fairview Village and its treatment systems are outof service for
any reason.

Do your part to help California save energy. To learn mar. about saving energy, visit the following web ,ite:

Southern California Drinking Water Field Operations 8ranch
31 East Channel Street, Room 270, Stockton, CA 95202

(209) 948-7696; (209) 948-7451 fax
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Assuming the residuals from the treatment process can be disposed properly and
legally, the Fairview Village treatment proposal may demonstrate the technology of an
approach that can be used by the City of Modesto to retum some of its existing wells in
southwest Modesto to service for some period of time. However, if discharging specific, BL
hazardous contaminants into the San Francisco Bay, through the use of another
community's waste water flow as a diluent, is acceptable currently, it is possible that
such disposal methods may lack long term viability. As more communities utilize San
Francisco Bay disposal of hazardous water treatment residuals, the capacity of the Bay
to assimilate those contaminants may generate environmental problems that could lead
to strict limitations, or even a ban on such disposal methods. In addition, until that d~
arrives, .the City may find itself competing with more a!f1uent communities that are able B6
and Willing. to pay much higher rat~s to faCilitate the dlsp?sal of th~lr residuals into the
San FrancIsco Bay, thereby Impacting the economic Viability of the disposal option.

As a result, the Department believes that the City of Modesto should develop a long
term water supply plan that identifies responses that can be readily implemented to
assure an adequate supply of good quality domestic water in southwest Modesto when 5'
economic and technological pressures restrict the disposal of hazardous water
treatment residuals into San Francisco Bay. However, that is an issue that should be
addressed independent of the Fairview Village water supply issue.

The Department now recognizes that the Fairview Village development is important to
the City of Modesto in satisfying a need for affordable housing and for housing
accessible to persons with disabilities. While the Department has some concerns
related to environmental issues associated with the Fairview Village development, there B7
is no evidence, at this time, that the proposed process will not meet current

. environmental standards. Instead, due to a lack of experience with the proposed
treatment residual disposal process, the Department will need documentation of the
legality and environmental acceptability of the disposal process before permitting the
treatment of the water from the new Fairview Village well for domestic use.

Since the Department has the authority to withhold a permit to the City for the new
Fairview Village well with the treatment process if the City is not able to provide
documentation, with its permit application, that assures the legality and environmental
acceptability of the disposal of the hazardous residuals from the new well and treatment 88
system, the Department withdraws any comments in its November 12, 2003 lelter that
might be detrimental to the approval of the Fairview Village CFD or the progress of the
Fairview Village development and the benefits it will bring to the City in terms of
affordable housing and housing accessible to persons with disabilities.

Before a permit is issued to the City for the new Fairview Village well with the treatment
process that necessitates the disposal of water treatment residuals, it will be necessary
for the City to provide documentation to the Department that verifies the legality and E
environmental acceptability of the disposal of the residuals into San Francisco Bay. If
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these requirements are satisfied, the necessary permit will be issued for the nejB9
Fairview Village well with the proposed treatment processes.

The Department's familiarity with the ground water in north Modesto and the recharge
that results from the extensive irrigation of that general area with high quality surface
water provided by the Modesto Irrigation District suggests that importing the limited
supply of water needed for the 383 houses to be constructed in the Fairview Village
development should have a limited environmental impact on the City of Modesto.
However, the limited extent to which water imports from the north into southwest
Modesto have been practiced, in spite of the shortage of water of acceptable quality in
southwest Modesto, suggests that extensive use of that approach is not viable.
Therefore, there are some important environmental issues to be addressed by the City
of Modesto before more extensive development is initiated in southwest Modesto.

Therefore, the Department has a mechanism, through the permit process, to deal with
the limited environmental concerns related to the 383 houses proposed in the Fairview
Village development, appropriate environmental documentation should be developed to
address the environmental issues associated with more extensive development in
southwest Modesto.

As stated in the Department's letter of November 12, 2003, it appears that the
development of treated surface water as a source of domestic supply in the area of
Modesto south of the Tuolumne River may be the most viable and sustainable practice
for assuring an adequate supply of high quality drinking water in that area. A similar
project in the area of Modesto north of the Tuolumne River resolved water quality and
quantity shortcomings in that area nearly 10 years ago, and the success of that project
suggests that a similar project in the area south of the Tuolumne River would have
similar success in solving water quality and quantity problems in that area.

If you have questions concerning this matter, contact me at (209) 948-3816.

1~&_Ata-&
JosephO. Spano, P.E.
District Engineer
Drinking WaterField Operations Branch
Stockton Office

cc: Allen Lagarbo, City of Modesto
State Clearinghouse, Sacramento

A:\Fairview Neg Dec Revised Comments. 1124Q3
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RESPONSE TO LETTER "A", RECENED NOVEMBER 14, 2003, Al'lD LETTER "B", RECEIVED
NOVEMBER 24, 2003
State Department of Health Services

Proposed Changes in the Negative Declaration. Resulting from this Letter

The two letters provided instances of comments on the document regarding mitigation of project water quantity
and water quality impacts. Where applicable, the document has been revised to clarify the Water Supplies, Water
Quality, and Hazardous Materials Sections discussion and respond to the comments as outlined below:

The following responses are related directly to the November 12, 2003, letter, Letter "A":

A 1. The proposed Well-Head Treatment System (Treatment System) currently planned for the Fairview
Village Specific Plan Area (Project) will enable the City of Modesto to provide potable water to the
Project area that meets regulatory drinking water standards, including the Maximum Contaminate Levels
(MCL) for manganese, nitrate and gross alpha (an indicator for uranium), as well as others.

Manganese removal will be achieved via an adsorption/catalytic oxidation process, using a manganese
dioxide based media. The media is self regenerating and highly effective. Manganese dioxide media has
been widely used and permitted for a number of years for the removal of manganese from drinking water.
Nitrate and uranium reduction will be achieved with an Ion Exchange system. Ion exchange is a proven
technology that is well known and has been used commercially in a wide variety of applications for over
50 years. Ion exchange has been designated Best Available Technology by the Environmental Protection
Agency for the removal of nitrate and uranium from drinking water sources.

The proposed Treatment System is anticipated to reduce manganese in the treated water to <0.05 mgIL,
. nitrates to <28 mgIL, and uranium to <2 pCilL.

A 2. The City uses two water sources (groundwater and surface water) that provide a great deal of flexibility
and reliability in operating its water system. New wells continue to be needed to meet existing and future
demands in conjunction with the treated surface water.

Despite the shutdown of several wells near the Project area, there is a sufficient supply of water with
adequate pressures throughout the City's water system.. Water is being provided by wells near the Project
area supplemented by a blended mixture ofwell water and treated surface water via a new 20-inch
diameter pipe line from north ofthe Tuolumne River.

The City is currently working to solve the water quality and quantity issues in the south Modesto area by;
(1) identifying potential well-head treatment options that could be installed at well locations currently
shut-down so that they can be brought back on-line, (2) constructing new water lines originating north of
the Tuolumne River and terminating south of it so that more of the higher quality groundwater extracted'
north of the river can be utilized in the south, (3) engaging in discussions with the Turlock Irrigation
District (TID) about constructing a surface water treatment plant south of the Tuolumne River so as to
provide another source of high quality surface water to the south Modesto area. A feasibility study has
been completed by TID and they are discussing the possibility of delivering treated surface water to a
number of municipal agencies within their jurisdictional boundary, including the south Modesto area, and
(4) testing for additional well sites in areas with no known water quality problems. These, in conjunction
with the current water conservation program and optimization of the water distribution process (additional
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tanks, generators and booster pumps) will provide additional flow and pressure reliability to the south
Modesto area.

As the first development within the Project area, the Galas Brothers Subdivision is required to install a
new water line that can deliver additional water from outside the immediate area to within the Project
area. In conjunction with this new supply line, the anticipated water backbone infrastructure for the
Project area includes two wells, well-head treatment facilities, two storage tanks with booster pumps,
back-up generators, and various pipe lines needed to convey either potable mixing water to the tanks from
a near-by transmission line or distribute the treated water throughout the proposed system.

A 3. City staff is considering various options as to what to do with the wells that have been taken out-of­
service due to various types of contaminations. Currently, the most technically and economically feasible
alternative is to bring them back on-line using a Treatment System similar to the one being proposed for
this Project area (see Response AI).

A 4. See Response AI, A2, and A3.

A 5. The proposed Treatment System for the new wells in the Project area is based on proven technology that
will produce high quality drinking water, with minimal energy and maintenance costs, that can be either
purchased or leased, and compares favorably with other alternatives for supplying the Project area with
potable water.

A 6. The waste material resulting from the Treatment System process will be disposed of in accordance with
all applicable laws governing such activities, and this cost has been contemplated throughout the planning
process of the Project.

A private company will be contracted to collect, transport, and dispose of the brine wastewater from the
Treatment System. The liquid brine wastewater will be hauled to a Publicly Owned Treatment Works
(POTW) that is permitted to accept the brine. The anticipated POTW is not within the City's current

.sewer service area and the cost of treatment and disposal of the brine wastewater will be included in the
monthly processing fee.

The proposed Treatment System has a very low brine wastewater production rate. The eliminated waste
rate for this unit requiring off-site disposal, which takes into consideration the water quality chemistry
from the site, is expected to be approximately one-quarter of one percent (0.25%) of the amount of water
treated.

The only waste generated by the nitrate/uranium treatment process requiring special handling and
disposal is the spent regenerant (brine). The brine is expected to be characterized as a Non-Hazardous
Liquid per Federal, State and local regulations and it will be disposed of accordingly. The wastewater
produced for the backwashing and rinse process of the manganese dioxide media is very innocuous and
can be discharged directly to the sewer system.

Once the treatment unit has been operating and several regeneration cycles have occurred, the brine
wastewater is sampled for characterization. The brine is analyzed at a California Certified Laboratory for
total metals and in accordance to California Code of Regulations, Title 22 (C AI 17), and pH, plus any
other constituents required by the disposal facility(ies). It is expected that the brine will not exceed any of
the regulatory levels for metals per 40 CFR 261 and CCR 22; and therefore may be classified as Non­
Hazardous.
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Uranium will be present in the brine in a small concentration as indicated above. There are no Federal
treatment standards established and based on the estimated concentration in this particular waste stream, it
can be classified as NRC exempt in accordance to 10 CFR 40.13 (a) - Unimportant quantities of source
material.

The brine generation, storage, transportation and disposal process has been designed to be a "closed-loop"
program providing the highest level ofpersonal and environmental exposure protection. The treatment
system will be equipped with two (2) - 6,500 gallons (or 13,000 gallons storage capacity) brine storage
tanks. Upon regeneration of the ion exchange beds, the spent or waste brine will automatically flow to
the waste storage tanks. Both waste tanks are piped together so that the waste volume increases in each
tank equally, although these can be segregated for maintenance, if necessary. The waste discharge line
from each tank is piped to a common discharge line leading to a waste lock box mounted on the fence at
the perimeter of the property (of the well). Shipments are scheduled after enough volume has been
accumulated and a full tanker truckload (5,000 gallons) can be made. The truck will hook-up to a 4" leak
tight male cam lock, and remove the brine via vacuum. The brine is then transported directly to the
disposal facility. Once the truck arrives at the disposal facility, it will adhere to their requirements for
discharge including the necessary paperwork.

The facilities owned and operated by the East Bay Municipal Utility District (EBMUD) is relatively close
and is large enough, they receive shipments on a 2417 basis, thus, it makes them the primary option to
contract with regarding disposal of the waste brine.

A 7. The specific details as to which method of transportation, haul routes, or disposal facilities have yet to be
determined. A number of options are available, but at no time will the disposal method or handling of the
waste material violate any local, State, or Federal law.

Also, see Response A6.

A 8. Well 100 (formerly Well 60 and Old Well B9 prior to that) first went off-line in October 2003, thus, the
water system has not gone through a summer without it being available. City staff will continue to meet
all DRS regulations regarding low pressure disclosure requirements.

Also, see Response AI, A2, and A3.

A 9. See Response AI, A2, A3, A6, and A7.

A 10. It is the City's practice to use the best possible and most practical source of water available. It is also the
City's practice to always consider the quality and quantity of availability water when selecting a potential
well site.

A II. New water quality regulations currently being developed by the EPA has been anticipated in the planning
of the Treatment System for the Project area. The cost increases associated with meeting the new
regulations have also been anticipated in the Project's budget and planning process.

A 12. See Response A2.

A 13. The operation of the Modesto Regional Water Treatment Plant (MRWTP) since 1995 has eliminated the
basin overdraft condition that existed prior to use of treated surface water. The MRWTP also provides
the City with conjunctive use opportunities including blending and groundwater recharge.

A 14. See Response A2.
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The following responses are related to the November 24, 2003, letter from State Department ofHealth Services,
(letter "B"):

BI. See Response A2.

B 2. See Response A!.

B 3. See Response A2.

B 4. See Response A6.

B 5. See Response A6.

B 6. See Response A2 and A6.

B 7. See Response A6.

B 8. See Response A6.

B 9. See Response A6.

B 10. See Response A2.

B 11. Yes, DHS has the mechanism, through the permit process, to deal with the limited environmental
concerns related to the proposed project, and the appropriate environmental documentation (as required
by the California Environmental Quality Act guidlines) addressing each of the identified environmental
issues is a requirement for every project developed within the City, including the south Modesto area.

B 12. See Response A2.
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Gray Davis
Governor

S TAT E OF CAL I FOR N I A

Governor's Office of Planning and Research

State Clearinghouse

November 18, 2003

Patrick Kelly
City ofModesto
P.O. BOX 642
1010 10th Street
Modesto, CA 95353

Subject: Fairview Village CFD #2003-1
SCH#: 2003102055

Dear Patrick Ke11y:

The enclosed comment (s) On your Negative Declaration was (were) received by the State Clearinghouse
after the end of the state review perio<:\, which closed on November 12, 2003. We are forwarding these
comments to you because they provide information or raise issues that should be addressed in your final
environmental document.

The California Environmental Quality Act does not require Lead Agencies to respond to late comments.
However, we encourage you to incorporate these additional comments into your fInal environmental
document and to consider them prior to taking final action on the proposed project.

Please contact the State Clearinghouse at (916) 445-0613 if you have any questions concerning the
environmental review process. If you have a question regarding the above-named project, please refer, to
the ten-digit State Clearinghouse number (2003102055) when contacting this office.

Sincerely,

~~
Senior Planner, State Clearinghouse

Enclosures
cc: Resources Agency

1400 TENTH STREET P.O. BOX )044 SACRAMENTO, CALIFORNIA 95812.J044
(916)445-0613 FAX(9\6)323-30 18 www.opr.ca.gov
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REFER TO LETTER "A"
STATE DEPARTMENT OF HEALTH SERVICES

DATED NOVEMBER 12, 2003



RESPONSE TO LETTER "C", RECENED NOVEMBER 20, 2003
Governors Office of Planning and Research

See response to Letters "A" and "B" dated November 12, 2003 from Department of Health Services.

Proposed Changes in the Negative Declaration Resulting from this Letter

No changes are necessary. No new environmental issues were raised by these comments.
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Gray Davis
Governor

S TAT E OF CAL I FOR N I A

Governor's Office of Planning and Research

State Clearinghouse

November 13, 2003

Patrick Kelly
City of Modesto
P.O. BOX 642
1010 10th Street
Modesto, CA 95353

Subject: Fairview Village CFD #2003-1
SCH#: 2003102055

Dear Patrick Kelly:

Tal Finney
Interim Director

C& ED/PLANNING
FlLE NO.

The State Clearinghouse submitted the above named Negative Declaration to selected state agencies for
review. On the enclosed Docmnent Details Report please note that the Clearinghouse has listed the state
agencies that reviewed your document. The review period closed on November 12, 2003, and the
comments from the responding agency (ies) is (are) enclosed. If this comment package is not in order,
please notify the State Clearinghouse immediately. Please refer to the project's ten-digit State
Clearinghouse number in future correspondence so that we may respond promptly.

Please note that Section 21104(c) of the Califorrtia Public Resources Code states that:

"A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation."

These comments are forwarded for use in preparing your fmal environmerltal document. Should you need
more information or clarification of the enclosed comments, we recommend that you contact the
commenting agency directly.

This letler acknowledges that you have complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act. Please contact the State
Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental revie".' process.

Sincerely,

~rt~'
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 TENTH STREET P.O. BOX J044 SACRAMENTO, CALlFORN1A 95812·J044
(9[6)445-0613 FAX{9l6)323-3018 www.opr.ca.gov

"~Z6
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SCH#
Project Title

Lead Agency

Type

Description

2003102055

Document Details Report
State Clearinghouse Data Bas

Fairview Village CFD #2003-1

Modesto, City of

Neg Negative Declaration

The project consists of formation of the Fairview Village Community Facilities District #2003-1

("Fairview Village CFD"). The project includes the creation of a financing mechanism to fund

construction of certain regional infrastructure with the Fairview Village Specific Plan area. A portion of

the plan area contains the Galas Brothers Vesting Tentative SUbdivision Map Units 1 & 2, consisting of

81.66 acres located in the northeast portion of the Fairview Village Specific Plan ("Galas Subdivision").

Development of the Galas Subdivision includes 383 single family residential lots, a water well, storm

drainage basin, water tank, sewer outfall line & a portion of the central neighborhood park site & its

related infrastructure. The Fairview Village CFD will fund a potion of the infrastructure & its

maintenance. The Galas Subdivison will be responsible for constructing a portion of this infrastructure,

will be subject to the CFD tax & may be entitled to certain reimbursements for that work. The

remaining properties within the 359 acre Fairview Village Specific Plan area will annex to this CFD in

the future, as that area develops. Further planning studies & environmental review will be required

before the properties may develop or annex to the CFD.

Lead Agency Contact
Name

Agency
Phone
email

Patrick Kelly
City of Modesto

209-577-5218

Address P.O. BOX 642

1010 10th Street

City Modesto

Project Location
County Stanislaus

City Ceres
Region

Cross Streets Carpenter Road, Hatch Road, Whitmore Avenue

Parcel No. various

Fax

Sta te CA Zip 95353

Township Range Section Base

Proximity to:
Highways 99

Airports
Railways

Waterways
Schools

Land Use

Union Pacific
Tuolumne River
Fairview Elementary

Fairview Village Specific Plan

Project Issues AestheticlVisual; Agricultural Land; Air Quality; Archaeologic-Historic; Drainage/Absorption; Flood

Plain/Flooding; Geologic/Seismic; Noise; Public Services; Schools/Universities; Sewer Capacity; Soil

Erosion/Compaction/Grading; Solid Waste; Toxic/Hazardous; Traffic/Circulation; Vegetation; Water

Quality; Water Supply; Wetland/Riparian; Wildlife; Growth Inducing; Cumulative Effects

Reviewing Resources Agency; Department of Conservation; Department of Fish and Game, Region 4;

Agencies Department of Parks and Recreation; Department of Water Resources; California Highway Patrol;

Caltrans, District 10; Caitrans, Division of Transportation Planning; Department of Housing and

Community Development; Department of Health Services; State Water Resources Control Board,

Division of Water Quality; Regional Water Quality Control Bd., Region 5 (Sacramento); Native

American Heritage CommiSSion; State Lands Commission

Note: Blanks in data fields result from insufficient information provided by lead agency.



Da te Received 10/14/2003

Document Details Report
State Clearinghouse Data Bas

Start of Review 10/14/2003 End ofReview 11/12/2003

Note: Blanks in data fields result from insufficient information provided by lead agency.



RESPONSE TO LETTER "D", RECENED NOVEMBER 14,2003
Governors Office of Planning and Research

This letter provided a record of the assigned State Clearinghouse Number, 2003102055, and circulation to
Responsible Agencies.

Proposed Changes in the Negative Declaration Resulting from this Letter

No changes are necessary. No new environmental issues were raised by these comments.

Mitigated Negative Declaration
Fairview Village CFD 2003-1
December 2003 49

ENC&ED No. 2003-86



CHIEF EXECUTIVE OFFICE

Reagan M. Vlifson
Chief Executive Officer

1010 1e1' Street, Suite 6800, Modesto, CA 95354
P.O. Box 3404, Modesto, CA 95353-3404

Patricia Hill Thomas
Assistant Executive Officer

Phone: 209.525.6333 Fax 209.544.6886

November 12, 2003

Patrick Kelly
City of Modesto - C&ED
PO Box 642
Modesto, CA 95353

SUBJECT: ENVIRONMENTAL REFERRAL·CITY OF MODESTO·DRAFT
MITIGATED NEGATIVE DECLARATION FOR THE FAIRVIEW
VILLAGE COMMUNITY FACILITIES DISTRICT NO. 2003-01

Mr, Kelly:

The Stanislaus County Environmental Review Committee (ERC) has reviewed
the subject project and has the following comment(s):

• The ERC attaches hereto and incorporates herein by reference the ]
correspondence from the San Joaquin Valley Air Pollution Control District to
the City of Modesto dated November 12,2003.

• The ERC attaches hereto and incorporates herein by reference the ]
correspondence from the Stanislaus Council of Governments to the City of
Modesto dated October 31,2003.

• The ERC attaches hereto and incorporates herein by reference the J
correspondence from the Stanislaus County Department of Parks and
Recreation to the City of Modesto dated November 12, 2003.

The ERC appreciates the opportunity to comment on this project.

S,i.r-'rt":'e'i''9l..J,f

W. ~:~ar7~~""'Ja~.n-?tz,~ve Officer

Raul Mendez,~i~anagement Consultant
Environmental Review'"Committee

cc: ERC Members

E1

E.3

E..,



REFER TO LETTER "F"
SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTICT

DATED NOVEMBER 12, 2003



REFER TO LEITER "I"
STANISLAUS COUNCIL OF GOVERNMENTS

DATED OCTOBER 31,2003



11~"13,J'-20~13 10: 01 2(1'3 '525 6773
11,13-·'200.1 10:50 F:\.l 209 525 67iJ ST.1.:\ CO E~,i\" RES

Striving fa ee the Buf

June 24, 2003

City of Modesto
IYIr. Patrick Kelly
C&EDI Planning Division
Tenth Street Place! Third Floor
P.O. Box642
Modesto Ca. 95353

Dear Mr Kelly,

.:~

"
PARKS AND RECREATION

Administration

3800 Cornucopia Way. Suite C, Modesto, CA 95358-5

Phone; 209.525.5750 Fax. 209.525.0

FILE Copy

As a member ofrh,,: Stanislaus Counry Environmental Review Cornmitlee (ERC), we are offerin" the. ~

following comm~ntson the Specific Plan Amendment to the Fairview Village Specific Plan:

This development once fully built, will have a considerable impact to our existing Fairview Park. Thel
impact includes an increased u,e of the existing park by FairviewVillage residents and the operation
and maintenance cost associated with this intluence. In addition. there could be <lJ1 impact on the
alignment ofYmna Avenue depending on the set backs required for the western boundary regarding
iencing:, sidewalks. and streets.

We recognize that the project is within Modesto Ciry limits. However, a project ofthis size developed
in the County. would require a minimwn of 3 acre per 1000/residents. Our recommendation is to
mitigate the impact of the development by working with the Ciry of.:v1odesto Parks Department to

expand the recreation,\l opportunities for this project.

Using a fOIDlula based on the COWlty General Plan requirements of 3 acres of park land per 1000
residents would suggest that tilis project have 21.6 acres of park. Your plan dedicates 10 acres for
parks.

Ifyou have any questions about these comments please feel free to call me or Deputy Parks Director,
David Piper, at (209) 525-6750.

Marty Joh .son, Special Projects
Stanislaus County Department of Parks & Recreation

ce: David Piper.. Counry Parks
Bob KacheL Counry Planning
."ulene Stevens, CEOIERC
Jim l'i iskanen, City parks
Doug Critchfield, Ciry parks



RESPONSE TO LETTER "E", RECEIVED NOVEMBER 14, 2003
Stanislaus County Chief Executive Office

The Stanislaus County Environmental Review Committee sent comment letter that combines comments from
other agencies. .

Proposed Changes in the Negative Declaration Resulting from this Letter

No changes are necessary. No new environmental issues were raised by these comments.

E I. See response to Letter "F" from the San Joaquin Valley Air Pollution District.

E 2. See response to Letter "I", StanCOG.

E 3. The commentor refers to a letter dated June 24, 2003 from the County Department of Parks and
Recreation that comments on a proposed amendment to the Fairview Village Specific Plan. The letter
suggests the Plan should provide 3 acres of park land per 1000 residents, based on the County's General
Plan requirements. Notwithstanding the system ofregional open space that is planned and available, the
City of Modesto Parks and open space standards provide 2 acres per 1000 for neighborhood parks and I
acre per 1000 for community parks.

Mitigated Negative Declaration
Fairview Village CFD 2003-1
December 2003 50

EAlC&ED No. 2003-86



San Joaquin Valley
Air Pollution Control District

D~Ii:i:~WJ~~
~ NOV 17;rQ3 0

November 12, 2003

Patrick Kelly
Community and Economic Development Department
City of Modesto
P.O. Box 642
Modesto Ca 95353

. C& ED/PlANNING
filE NO.

SUBJECT: INITIAL STUDY AND DRAFT MITIGATED NEGATIVE
DECLARATION FOR THE FAIRVIEW VILLIAGE COMMUNITY.

Dear Mr. Kelly:

The San Joaquin Valley Air Pollution Control District (District) has reviewed the
proposed projects and offers the following comments:

The San Joaquin Valley's air quality has been designated nonattainment by the EPA
and by the Air Resources Board (ARB) for 0 3 (ozone) and PM-10 (fine particulate
matter, dust). The Federal Clean Air Act (CM) and the Califomia Clean Air Act require
areas that are designated nonattainment to reduce emissions until standards are met.

Based on the information provided, this project will exceed the District Small Project
Analysis Level (SPAL) for impact on the ambient air quality. However, the significant air
quality impacts from this development should have been addressed in previous
environmental documents certified by the City of Modesto. If this project has not been
the subject of environmental review from an air quality perspective, please provide that
information so that appropriate comments m8Y be made.

The construction phase of this project can generate emissions from the movement of
soil, use of heavy equipment, bulk materials handling, asphalt paving and other related
activities. As a result, this project is subject to District Regulation VIII (Fugitive Dust
Prohibitions). The purpose of Regulation VIII is to reduce the amount of fine particulate
matter (PM-10) entrained into the ambient air from man-made sources. The Regulation

Northern Region Office
4230 Kiernan Avenue, Suite 130

Modesto, CA 95356~9322

David l. Crow
Executive Director/Air Pollution Control Officer

Central Region Office
1990 East Gettysburg Avenue

Fresno, CA 93726-0244

Southern Region Office
2700 M Street, Suite 275

Bakersfield, CA 93301-2373

Fl

Fe.

(209) 557·6400 • fAX (209) 557·6475 (559) 230·6000 • fAX (559) 230·6061
www.vaileyair.org

(661) 326·6900 • fAX (661) 326·6985



City of Modesto
FailView Village

November 12, 2003
Page 2

VIII series of rules has been updated and amended since the original environmental
review for Village One was completed. The complete set of rules is available at the ·F 2
Districts web site www.valleyair.org. A Dust Control Plan must be submitted for the
District's approval at least 30 days before construction activities begin if the project
cumulatively encompasses 40 apres or more or will move more than 2,500 cubic yards
per day of material on at least three days of the project. A Compliance Assistance
Bulletin has been enclosed for your review.

On July 17,2003 amendments to Rule 4901 were adopted by the District's Goveming
Board. Amendments to the rule affect future construction plans for residential
developments, the following is a summary of these changes:

§5.3 Limitations on Wood Burning Fireplaces or Wood Burning Heaters in New
Residential Developments.
Beginning January 1, 2004,
5.3.1 No person shall install a wood burning fireplace in a new residential
development with a density greater than two (2) dwelling units per acre.
5.3.2 No person shall install rnore than two (2) EPA Phase " Certified wood
burning heaters per acre in any new residential development with a density equal
to or greater than three (3) dwelling units per acre.
5.3.3 No person shall install more than one (1) wood burning fireplace or wood
buming heater per dwelling unit in any new residential development with a
density equal to or less than two (2) dwelling units per acre.

District Rule 4103 regulates the buming of agricultural material. Agricultural material
may not be burned if the land use is converting from agriculture to nonagricultural
purposes. In the event that the project burns agricultural material, it would be in
violation of Rule 4103 and be subject to District enforcement action.

As a result of the Valley's nonattainment status, the District strongly recommends that
the project applicant and the City of Modesto implement all feasible mitigation measures
to reduce the amount of ozone precursors that will result from the buildout of this
project. Please note that some of these measures may already exist as City
development standards.

+ Energy efficient design including automated control system for heating/air
conditioning and energy efficiency beyond Title 24 requirements, lighting controls
and energy-efficient lighting in buildings, increased insulation beyond Title 24
requirements, and light colored roof materials to reflect heat.

+ Planting of deciduous trees on the south and westerly facing sides of buildings.

F3

F5



City of Modesto
Fairview Village

November 12, 2003
Page 3

+ If transit service is ava.iI.able to the project site, improvements should be made to ]
encourage residents to use it. If transit service is not currently available, but is
planned for the future, appropriate easements should be reserved to provide for
future improvements such as bus turnouts, loading areas, and shelters.

+ Sidewalks and bikepaths should be installed throughout as much of the project as J
possible and should be connected to any nearby open space areas, parks, schools,
commercial areas, etc. .

+'" When futuie project(s) reach the design phase, the District recommends that the
applicant(s) consider design features which serve to reduce vehicle trips and
increase activities such as walking', bicycling, transit use, and energy conservation,
all of which help to reduce emissions. The District's Guide for Assessing and
Mitigating Air Quality Impacts (GAMAQI) describes these features. The current
GAMAQI can be found at our website www.valleyair.org in the Site Map under
CEQA Guidance Documents. Residential project design should use models put
forward by the Local Government Commission (LGC). LGC has a wealth of
information, publications (e.g. Building Livable Communities: A Policymaker's Guide
to Infill Development), and links (e.g. Affordable Housing Design Advisor) to help
create efficient, livable communities. More information can be found at
http://www.lgc.org/.

F8

FlO

+ The City should consider the energy saving effects of tree placement around
housing units. A brochure has been included for more information. Sources for
information on urban trees include: I F11

http://www.coolcommunities.org,
http://www.energy.ca.gov/coolcommunity/strategies.html
http://www.lgc.org/bookstore/energy/downloads/sjv tree guidelines.pdf.

+ Developements should include as many clean alternative energy features as
possible to promote energy self-sufficiency. Examples include (but are not limited
to): photovoltaic cells, solar thermal electricity systems, small wind turbines, etc.
There are many rebate and incentive programs that encourage different types of
alternative energy sources. More information can found at:

http://www.dsireusa.org/
http://homepower.com
http://www.energy.ca.gov/renewables/

F1Z



City of Modesto
Fairview Village

November 12, 2003
Page 4

• The City should consider energy efficient design beyond Title 24 requirements.
Examples of design elements include (but are not limited to): increased wall and
ceiling insulation (beyond building code requirements); energy efficient lighting and
high efficiency appliances; awnings or other shading mechanism for windows; ceiling
fans; roofing materials with a high albedo to reflect heat; orient the units to maximize
passive solar cooling and heating when practicable; install electrical outlets around
the exterior of the units to encourage use of electric landscape maintenance I
equipment, install natural gas lines and electrical outlets in backyard or patio areas F 3
to encourage'the use of gas and/or electric barbecues; low or non-polluting
incentives items should be provided with each residential unit (such items could
include .electric lawn mowers or gas or electric barbecues); exits to adjoining streets
should be designed to reduce time to re-enter traffic from the project site, etc. More
information can be found at:

http://www.sustainable.doe.gov/
http://www.consumerenergycenter.org/index.html
http://www.energy.ca.gov/coolcommunity/strategies.html
http://www.lgc.org.

Finally, one of the issues that will arise in conjunction with any proposed
renovation/demolition of existing building in the project area is compliance with the
National Emission Standards for Hazardous Air Pollutants (NESHAPS). Specifically, the Fill
primary air pollutant of concern is asbestos. To ascertain whether this project is subject '1
to NESHAPS, the project applicant is advised to review the enclosed Asbestos -
Compliance Assistance Bulletin, dated December 1994. Brian Dodds is the Northern
Region's District contact for the program and is available should you need further
assistance.

Thank you for the opportunity to comment. If you have any questions, please feel free
to contact me at (209) 557-6400.

Sincerely,

gaY
Environmental Planner
Northern Region

C:file

APCO REF # 20030561



SAN JOAQUIN VALLEY UNIFIED AIR POLLUTION CONTROL DISTRICT
Compliance Assistance Bulletin- December, 1994

Asbestos Synopsis

Asbestos Demolition/Renovation-Summary:

Prior to any renovation or demoliti.o.fl of a facility

Inspect: Conduct an asbestos inspection of the site before:

-Any renovation which 160 sq, ft. of building. materials. or 260 linear feet 01 pipe insulation will be disturbed, or

-Any demolition of a facility with or without asbestos·containing materials

Notify; Submtt an asbestos notification farm lor any regulated renovation or demolition, 10 working days before the activity

E..ees: Fees must be paid to the Oistrict with the notification for all regulated renovations and demolitions,

.Q.emQ1ltlilnB.ele.as.e.£QJ:m: Prior to any demolition, you must have completed a demolition release form. Upon Its approval by the

District this signed (arm may be used as proof {needed by the building official) of compliance with. or exemption tram. the

NESHAP notilication requirements.

Submit this form to the building department with your application for a demolition permit.

Applicability .

facltities subject to the NESHAP (regulated facilities) inclu<:le aU commercial buildings. apartments with more than 4 units, other

structures and non-portable equipment. Single family dwellings may be exempt, but only on a case by case basis.

Demolitions subject to the NESHAP (regulated demolitions) are demolitions of facilities described above. whether or not asbestos

is present.

Regulated renovation applies to any activity in which 160 sq. ft. 01 regulated asbestos-containing building materials or 260 linear

feet 01 asbestos-containing pipe insulation is disturbed at a regulated facility.

Asbestos Notification and Inspection Requirements

Definitions

Facilities: Facilities subject to the rule inclUde "all structures, installations, buildings and
equipment, except for single family dwellings and apartments with four or fewer dwelling
units," Single family dwellings and apartments are also subject to the regulation if:

-There is more than one building at a site being renovated or demolished, or

, -The building had been used for. or is being removed for a commercia! or public use, or
is to be used as a training bum exercise,

Demolition: In addition to the total destruction of a structure, demolitions include ~the removal of any

structural load~bearing member from a facility together with any related handling
operations or the intentional burning of a building: (training burns conducted by a fire
fighting agency). Also, the separation of a structure from its foundation prior to
relocation is a demOlition.

Renovation: Altering a facility or one or more facility components in any way, including the stripping or
removal of regulated asbestos~containing material (RACM) from a facility component.
Renovations include all activities in Which asbestos could be disturbed at a regulated
facility, inch"rjing the clean up and removal of debris from buildings which have burned,



SAN JOAQUIN VALLEY UNIFIED AIR POLLUTION CONTROL DISTRICT
Compliance Assistance Bulletin- December, 1994

Asbestos Synopsis

Oeti.nitions, Continued

Regulated Asbestos-Containing (1) Friable asbestos·containing material (ACM).
Matenals IRACM) Inctude.- (2) Category 1 nanfriable ACM in poor condition and "has become friable"' or that has or

wi!! be subjected to sanding, grinding, cutting. or abrading.
(3) Category II nonfriable ACM that has a high probability 01 becomng. or as become.
crumbled, pulverized. or reduced to powder by the forces expected to aCl On the material
in the course 01 demolition or renovation.

Friable Asbestos-Containmg Any material containing more than 1 percent asbestos. as determinw by Polanzed Light
M;;IIp.ri~1 (ArM)" Microscopy (PLM) testing, WhiCh, when dry, can be crumbled, pulv6"{lzed, or reduced to

powder by hand pressure.

Categor'/' nonfrjable ACM: Any asbestos-containing packings, gaskets, resilient floor covenngs and asphalt rooting
products containing more than 1 percent asbestos as determined b'J PLM tEisting,

Category if non/fiable ACM: Any asbestos-containing materials. excluding Category 1 ACM, con!ainlng more than 1
percent asbestos as determined by PLM testing, which when dry, cannot be crumbled,
pulverized, or reduced to powder by hand pressure,

1~iM.: done by, or under the direction at a Cal-OSHA certified consultant prior to:

• Any regulated demolition.

• Any renovation activity in which more than 160 sq, tt of any building material or 260 linear leet of pipe insulation will be disturbed.
An inspection is not required if the mat!;uia! to be disturbed is stipulated to be asbestos-containing and wiU be removed in
accordance with the NESHAP.

lospe,tiQo B!il:PQ{j Must Inchlde:

• A schematic showing the location of aU tested materials,

• The following data for aU asbestos-containing materials:
1. The amount and description of each material.
2, Percent asbestos content.
3, Whether or not the material is friable,

Notjficatjon: An asbestos notification must be submitted to the District at least 10 workjng days prior to'

1, Any regulated demolition,
2. Any renovation in which mOre than 160 sq. It or 260 linear ft. of RACM wi!! be disturbed.

A copy ot the Asbestos Inspection Report must be included with the Notification.

Notification will not be considered complete, nor will the 10 working day ,notice perio'i begin until all required in;ormation and fees
have been submitted to the District

E.ee..s: District Rule 3050 requires that nonrefundable asbestos fees be receive,d along with asbestos job notifications. Fees must

be paid for regulated asbestos abatement projects and regulated demolition projects, wbetber o( cot asbestos is pceseot

Demolltioo Release Form: The California Health and Safety Code requires that the city or county building oHicial hayS! proof of

compliance with, or exemption from, the asbestos notification requirement before he or she issues a demolition permit

Atter the District has received a demolition notification and is satisfied that the NESHAP notification requirements have been
complied with, the Oistrict will issue a Demolition Release Fonn to the person who submitted the notification,

B.e.cyc!e and Waste Disposal: The asbestos notification must also identity-any building materials which will be recycled after

removal from a project. The name of the recycling contractor and location of such activity must be identified.



SanJoaquin Valley
Air Pollution Control District

COMPLIANCE ASSISTANCE BULLETIN

September 2002
(Update from June 2002)

Fugitive Dust Control at Construction Sites
/

Regulation VIII, Fugitive PM1 a Prohibitions, of the District's Rules and Regulations
regulates activities that generate fugitive dust. Fugitive dust is emitted to the air from open
ground or caused by activities such as excavation, transporting bulk materials, or travel on
unpaved surfaces. "PM10" is a term applied to small sized particulate matter - microscopic
dust particles - in the air. The San Joaquin Valley currently exceeds the air quality
standards for particulate matter. It is for this reason that the District adopted Regulation VIII
in 1993. Significant amendments to Regulation VIII were adopted in 2001 and became
effective May 15, 2002. The following dust control and administrative requirements are
applicable at construction sites:

Visible Dust Emissions (VDE). Visible dust emissions may not exceed 20% opacity
during periods when soil is being disturbed by equipment or wind at any time. Dust control
may be achieved by means of applying water before and during earth work and on traffic
areas, phasing work to limit dust, and setting up wind fences to limit wind blown dust. VDE
opacity of 20% means the amount of dust that would obstruct the view of an object by 20%.

Soil stabilization. Soil stabilization is required at any construction Site after normal working
hours and on weekends and holidays . .This requirement also applies to inactive
construction areas such as phased projects where disturbed land is left unattended.
Applying water to form a visible cnust on the soil is an effective method for stabilizing a
disturbed surface area. Long-term methods include applying dust suppressants or
establishing vegetative cover. Restricting vehicle access from the area will help to maintain
a stabilized surface. Information regarding stabilization standards and test methods are in
Rule 8011 - General Requirements.

Carryout and Trackout. These requirements are found in Rule 8041 - Carryout and
Trackout. Carryout and trackout are materials adhered to vehicle tires and transport
vehicles carried from a construction site and deposited onto a paved public road. Should
carryout and trackout occur, it must be cleaned up at least daily, and immediately if it
extends more than 50 feet from the exit point onto a paved road. The recommended clean­
up methods include manually sweeping, sufficiently wetting the area prior to mechanical
sweeping to limit VDE or using a PM10-efficient street sweeper. A blower device, or dry
sweeping with any mechanical device other than a PM 1a-efficient street sweeper is
prohibited.

Northern Region Office
4230 Kleman Avenue, 9Jite 130

/vIode&o. CA 95356-9321
(209) 557-6400. FAX (209) 557-6475

Central Region Office
1990 5lst GettYSJurg Avenue

Fresno. CA 93726-0244
(559) 230-6000 + FAX (559) 230-6062

::Outhern Region Office
2700 "/vi" s.reet, 8..Jite 275

8akergield. CA 93301·2370
(661) 326-6900 + FAX (661) 326-6985



Haul Roads. Dust control is required on all haul roads and unpaved vehicle and equipment
traffic areas at construction sites, per Rule 8021 - Construction, Demolition, Excavation,
Extraction, and Other Earthmoving Activities.

Storage Piles and Bulk Materials. The handling, storage, and transportation requirements
for bulk materials are found in Rule 8031 - Bulk Materials. These requirements include:
applying water as materials are handled, stabilizing or covering stored materials, and
installing wind barriers to limit VDE. Limiting vehicle speed, loading haul trucks with a
freeboard six inches or greater, covering haul trucks, or applying water to the top oithe load
are options for reducing VDE from vehicle transportation of bulk materials.

Demolition. Wetting of the exterior of a building to be demolished is required. Demolition
debris and the area around the demolition must also be controlled to limit VDE. Cleaning
up carryout and trackout must be completed according to Rule 8041. Demolition activities
are also subject to the District's asbestos rule, Rule 4002 - National Emission Standards for
Hazardous Air Pollutants.

Dust Control Plans. For large construction projects, Rule 8021 requires the owner or
contractor to subm it a Dust Control Plan to the District for approval at least 30 days prior to
commencing construction activities. This requirement applies to projects that include 40 or
more acres of disturbed surface area or will involve moving more than 2,500 cubic yards per
day of material on at least three days during the project.

Record keeping. All sites subject to the regulation that employ dust control measures must
keep records for each day any dust controls are used. The District has developed record
keeping forms for water application, street sweeping, and for "permanent" controls such as
applying long term dust palliatives, vegetation, ground cover materials, paving, or other
durable materials. Pursuant to Rule 8011, records must be kept for one year after the end
of dust generating activities.

Exemptions. Activities in areas above 3,000 feet elevation are exempt from all Regulation
VIII requirements. The following exem'ptions in Rule 8021 apply to construction activities:

• Blasting activities
• Maintenance and remodeling of existing buildings if the addition is less than 50% of

the size of the existing building or 10,000 square feet. These activities, however, are
subject to the District's asbestos rule, Rule 4002.

• Additions to single family dwellings
• Mowing, disking or other weed control on sites less than Y, acre.

Nuisance. Whether or not the construction activity is exempt from the Regulation VIII
requirements, any activity that creates fugitive dust must not cause a nuisance, per Rule
4102 - Nuisance. Therefore, it is important to monitor the dust generating activities and, if
necessary, plan for and implement the appropriate dust control measures to limit the
public's exposure to fugitive dust.

This is a basic summary of Regulation VIII as it applies to the construction industry. For
more information contact the Compliance Division of the District office nearest to you.



RESPONSE TO LETTER "F", RECENED NOVEMBER 13, 2003
San Joaquin Air Pollution Control District

Proposed Changes in the Negative Declaration Resulting from this Letter

The letter provided 14 instances of comments on the document regarding mitigation ofproject air quality impacts.
Where applicable, the document has been revised to clarifY the Air Quality Section discussion and respond to the
comments as outlined below:

F 1. The significant air quality impacts of the project, which is a part of the Fairview Village Specific Plan
were addressed in the Fairview Village Specific Plan Focused EIR (SCH#95 as well as through the Air
Quality section of the recently updated General Plan Master EIR (SCH#1999082041). Air Quality
Mitigation measures (specifically, PM-IO) were applied to the project from the Master EIR, see Exhibit F,
Mitigation Monitoring Plan.

F 2. As indicated in the discussion item for Air Quality, item b) page 10 of the Mitigated Negative
Declaration, Regulation vrn (Fugitive Dust Rules) would be applied to the project to meet the Air
District's air quality standards. The following revised Language indicating a Dust Control Plan must be
submitted pursuant to Regulation vrn will be made to the mitigation measure clarifY the SNUAPCD
requireme~t:

Mitigation Measure - Air Quality
"a. All applicable sections ofSJVUAPCD Regulation VIII Control Measures for Construction Emissions
ofPM-IO (Rules 8011 through 8081) shall be applied to the project including Rule 8021 Section 6.3 Dust
Control Plan. In addition, the following controls are required to be implemented at all construction
sites: "

F 3. The project is formation of a fmancing district to fund installation of infrastructure to serve the Galas
Brothers Subdivision, and eventually the remaining Specific Plan area. Conditions were placed upon the
Vesting Tentative Subdivision Map at time of approval (December 1997). As the comment notes, future
construction plans in the remaining Specific Plan area would certainly be subject to Rule 4091.
Residential development of the remaining portion of the 359-acre Specific Plan area will be subject to this
rule. '

F 4. District Rule 4103 that applies to converting land use from agriculture to non agricultural purposes could
potentially apply to the conversion of vineyards and orchards to the public infrastructure sites. Since
these sites are within the Galas Brothers subdivision, the land will probably be cleared prior to
development of the subdivision. The City will apply the following condition to the entitlement for
development such as the grading permit:

"Pursuant to San Joaquin Valley Air Pollution District Rule 4103, agricultural material may not
be burned if the land use is convertingfrom agricultural to non-agricultural purposes. "

F 5. The suggested Air Quality mitigation measures are contained in the General Plan Master EIR in a similar
form and were incorporated into the project design via the Fairview Village Focused EIR Air Quality
Mitigation Measure applied to this project.

F 6. Energy efficient design - title 24 requirements are routinely enforced by the City's Building Division plan
check process for development applications, including residential development.
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F 7. Trees and Energy efficiency· The City's General Plan policy for energy (Energy Conservation, Policy
I.a.) addresses orientation of tree plantings to promote energy efficiency.

F 8. Transit· Modesto General Plan policies, chapter V Section I, requires the assessment of the feasibility of
transit service facilities in subsequent projects, such as the Fairview Village Specific Plan. Appropriate
transit facilities will be designed into the development of the Specific Plan Area to serve the Galas
Brothers subdivision as well as the remainder of the Fairview Village CFD area.

F 9. Pedestrian access to school site - General Plan Neotraditional Planning Principles, Policy m.C.3, were
factored into the Specific Plans Connector Street layout, Figure 2.9 Circulation and Access Concept,
which includes a component for pedestrian sidewalks.

FlO. Design considerations to reduce vehicle trips - all suggested guidelines are excellent sources for project
design. Since its adoption in 1995, the General Plan and General Plan MElR require the review ofproject
design in light of the Neotraditional Planning Principles contained in the General Plan. Development
standards based on these and similar models for residential development are proposed for adoption into
the Fairview Village Specific Plan Amendment that should occur in the near future.

F II. Energysaving effects oftree placement - the suggested sources are noted, see also response to item No.7.

F 12. Clean energy features - the suggested sources are noted, the use of these alternative energy sources is
encouraged by the City's General Plan.

F 13. Design beyond Title 24 requirements - the sources cited provide very good recommendations on use of
energy efficient and less polluting technologies.

F 14. The proposed project area is almost entirely existing agricultural lands that do not contain structures that
would be demolished during the development process. The specific bulletin regarding asbestos
(NESHAPS) and contact person, is noted.
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MODESTO CITY SCHOOLS

November 05,2003

Patrick Kelley
Principal Planner

Planning and Research
(209) 576-4032/Fax 576·4879

Community & Economic Development Department
City of Modesto
P.O. Box 642
Modesto, CA 95353

426 Locust Street, Modesto, CA 95351
Ema_il: meredith.b@monet.k12.ca.us

~ ~ N~V ~ 4i :,~ ~
C& ED/PlANNING

FltE NO.

Re: Draft Mitigated Negative Declaration for the Fairview Village Community Facilities District No. 2003·01.

Dear Mr. Kelley:

Modesto City Schools has no opposition to the above referenced Initial Study and Draft Mitigated Negative
Declaration addressing the impacts of a proposed formation of a Community Facilities District No. 2003·1 to
provide a fmancing mechanism for the Fairview Village Specific Plan area and fund the infrastructure and its
maintenance for the Galas Brother Subdivision.

Modesto City Schools, the Galas's (Galas Brothers, West Port Landing), and Darren I. Leamon (West Port

\

Landing #I and #2) each entered into a mitigation agreement in October 1997. The agreement cal1s for G'
payment to the District of$8,643 (K.g = $5,060 and 9·12 = $3,583) for each residential unit built. This
amount is adjusted annual1y for inflation. The mitigation agreement is binding on the land and successors in
interest.

Regarding the remaining land in the Fairview Village Specific Plan: To the extent allowed by state law,
annexation to the appropriate schools community facilities district will be required as a condition of fmal map
approval. If this requirement cannot be enforced due to the status of state law, then prior to issuance of the G
first building permit or fmal map approval, whichever is earlier, the developer shan provide written
verification from the affected school districts that a determination has been made as to whether the developer
will pay the school fees in effect or annex to the appropriate community facilities district.

Please feel free to contact me at (209) 576-4032 should you have any questions on this response.

Sincere



RESPONSE TO LETTER "G", RECENED NOVEMBER 12, 2003
Modesto City Schools

Proposed Changes in the Negative Declaration Resulting from this Letter

The letter provided 2 instances of comments on the document regarding mitigation of project school district
impacts. Where applicable, the document has been revised to clarify the Schools Section discussion and respond
to the comments as outlined below:

G I. Payment of appropriate school district facilities impact fees is required as a precondition to development
by the City's General Plan. The developer must provide proof ofpayment of fees in order to proceed
with obtaining building permits. No new issues raised by comment, no revisions to the document are
necessary.

G 2. The condition of development cited is required by the City's General Plan policies. The City will
continue to coordinate with the affected school district(s) to determine whether the project's impacts on
school capital facilities if fully mitigated prior to approving development. No new issues raised, no
revisions to the document are necessary.
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STATE OF CAUFORNIA BUSfNESS TRANSh", fATION AND HOUSING AGENCY GRAY OAVlS Governor

DEPARTMENT OF TRANSPORTATION
P.o. BOX 2048 (1976 E. CHARTER WAY)
STOCKTON, CA 95201
TTY: California Relay Service (800) 735-2929
PHONE (209) 941-1921
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FAX (209) 948-7194 Flex your power!
Be energy efficient!

November 7,2003
10-STA-99-PM 13.263
Initial Study & Draft Mitigated Neg Dec
Parkview Village Community Facilities
District No. 2003-1

Mr. Patrick Kelly
City ofModesto
Planning and Community Development
1010 Tenth Street, Suite 3400
Modesto, CA 95354

Dear Mr. Kelly:

SCH # 20031020.55

Thank you for the opportunity to review the Fairview Village Community Facilities
District No. 2003-1 application. The proposed project is to provide a financing
mechanism for the Fairview Village Specific Plan area and fund the infrastructure and its
maintenance for the 81.66 acre Galas Brothers subdivisions, a 383 lot residential
subdivision in southwest Modesto Urban Area, south side of Hatch Road and east of
Carpenter Road.

I have reviewed the proposed' project and circulated it with the various Caltrans
departments and have the following comments based on the additional data submitted
from previous submissions:

TRAFFIC OPERATIONS:

• Collect Impact fees towards future improvements at the following intersections:
- State Route 99 and Crows Landing Road and Hatch Road.
- State Route 132 and Carpenter Road.

}-\1
Please forward all Final Conditions of Approval including any mitigation measures that
are being proposed as well as any other documents and reports (i.e. all forms of
environmental documents, Traffic Impact Study Reports, site and location maps, etc) on H2
this proposed project for our review, comment, and records. If you are aware of any
controversy regarding any of our requirements, please contact us as soon as possible so
we may work together to resolve them before submittal to your Board.

t.C>o700.5T,"'-l'eLl,.y.!S.1l!IAi'T "'m_F.\I~VIEW VIIJ..AG~ CO.."UAClUTIEli
=~~

"Caltrans improves mobility across Califomiq.»



Mr. Patrick Kelly
November 7,2003
Page 2

If you have any questions or would like to discuss our comments in more detail, please
contact David Cooper at (209) 948-7190 (e-mail: davidcooper@dot.ca.gov) or myself at
(209) 941-1921. We look forward in continuing to work with you in a cooperative
manner.

Sincerely,

TOM DUMAS, Chief
Office ofIntermodal Planning

c: State Clearinghouse
P. O. Box 3044
Sacramento, CA 95812-3044

06/i7lllJ,rr<\.~~u.nf.OAAfT 'III6.FA/lI.VI£W V1L.l...-\O£ COM'<MCIl.InE!
,-~
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RESPONSE TO LETTER "H", RECEIVED NOVEMBER 7, 2003
State Department of Transportation - CALTrans District 10

Proposed Changes in the Negative Declaration Resulting from this Letter

The letter provided 2 instances of comments on the document regarding mitigation of project traffic impacts.
Where applicable, the document has been revised to clarify the Transportation and Circulation discussion and
respond to the comments as outlined below:

H I. Traffic Operations.
The letter indicates that for the development associated with the Fairview Village CFD the City should
,"Collect Impact fees towards future improvements at the following intersections:

State Route 99 and Crows Landing Road and Hatch Road
State Route 132 and Carpenter Road

State Route 99 and Crows Landing Road and Hatch Road:
The City of Modesto's Capital Facilities Fee (CFF) program does not include a fee component for
improvements to the two State Route 99 interchanges listed. The CFF program is based on the City's
General Plan Traffic Impact Model. The model shows these two interchanges are not as impacted as the
Hammet, Kiernan, Pelandale, Beckwith, and Briggsmore interchanges at buildout year 2025. The CFF
program does contribute funding to the improvement of these more impacted interchanges, More
specifically, there is a project adjacent the 7"' and Hatch road intersectionincluded in the CFF program to
upgrade facilities serving that interchange.

State Route 132 and Carpenter Road:
The City's Capital Facilities Fee (CFF) would be collected ,at Building Permit for all proposed
development within the Fairview Village CFD area (Fairview Village Specific Plan). The CFF program
includes $ 24,000,000 in impact fees which will be collected towards the construction of SR132 from
SR99 to Morse (City of Modesto, Capital Facility Fee, item No. 257, Street Improvements Projects
Summary), This segment includes State Route 132 and Carpenter Road intersection improvements.

H 2. Forward aU Applicable Project Materials
The applicable documents relating to this proposal include:

• Fairview Village CFD 2003-1 Final Mitigated Declaration
• Fairview Village Specific Plan (adopted December 1995)
• Fairview Village Focused EIR, including traffic study (certified December 1995)
• General Plan Master EIR, including updated traffic model
• Galas Brothers subdivision Map (approved 1997, included referral to DOT)
• Engineers report, Fairview Village Community Facilities District

If your agency does not have any of these documents, please contact me at 577-5280 and we will have
copies provided to you or go to the City's Community and Economic Development Department web site
at www.modesto.gov for the Specific Plan, General Plan and General Plan Master EIR documents.
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City ofCeres • CityafHughson • CityafMiJdesto • City ofNewman • City ofOakdale • City ofPatterson
City afRiverbank • City afTurlock • City ofWaterford • County afStanislaus

Mr. Patrick Kelly
City ofModesto-Planning Divisio
Tenth Street PlacelThird Floor
P.O. Box 642
Modesto, CA 95353

·~~C~&~E~~~P~7.N~N~IN7G--~
FILE NO.

October 31, 2003

Re: Draft Mitigated Negative Declaration for the Fairview ViUage Community Facilities District

Dear Mr. Kelly:

Thank you for giving the Stanislaus Council of Governments (StanCOG) the opportunity to
review and comment on the proposed project referenced above (2003-0 I). The proposed project
is to provide a fmancing mechanism for the Fairview Village Specific Plan area and fund the
infrastructure and its maintenance for the Galas Brothers subdivision. The project location is in
the southwest Modesto Urban area, on the south side of Hatch Road, east of Carpenter Road.

As the Regional Transportation Planning Agency for Stanislaus County, StanCOG is concerned
with impacts to the regional roadway system. One of StanCOG's policies, identified in its
Regional Transportation Plan is, "To ensure that the regional transportation system operates
efficiently to reduce congestion and improve mobility for people and goods." The Draft Initial
Study, page 8, Trame and Circnlation, states there will be no impacts to the city roadway
system as a result of the proposed development, with reference to the Modesto General Plan and
Fairview Village Specific Plan. In addition, the project will contribute to Modesto's Capital
Facility Fee (CFF) Program, which includes improvements to Hatch Road. However, the initial
study makes no reference to the regional road network.

According to the Fairview Village Specific Plan, page 2, Fairview Village is a proposed planned
.community for approximately 5000 people, to include approximately 2250 homes. This equates
to over 2,000 peak hour trips and 20,000 daily trips at buildout. It is a logical assumption a
substantial percentage of these trips will utilize Carpenter Road north to State Route (SR) 132.
In fact, StanCOG's regional model forecasts Carpenter Road adjacent to and north of the
proposed project to be Level of Service (LOS) Fin 2025. The Specific Plan, page 36, identifies
traffic impact mitigation measures for buildout of subareas A and B. This mitigation includes
improvements to the intersections of Hatch Road and Robertson Road with Carpenter Road.
However, no improvements are included for the intersection of Carpenter and Whitmore Avenue,
the Carpenter Road bridge over the Tuolumne River (currently 2 lanes), or to the future widening
ofCarpenter Road itself, to accommodate future traffic, which is identified in StanCOG's
regional expressway system as a future six lane facility from Hatch to SR 132.

Ii
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With this in mind, StanCOG requests the draft initial study and associated CFD be revised to ]
include the regional roadway network impacted by this proposal and the project to pay its "fair 13
share" to the county's CFF program based upon the project's contribution to the regional
facilities.

Should you have any questions or comments pertaining to StanCOG's requests, please feel free
to contact my staff at (209) 558-4847 or e-mail iYfike Higgins at mhiggins@stancog.org.

~~Laurie Barton .
Deputy Director

Cc: Raul Mendez
Senior management Consultant
Chief Executive Office
1010 10 th Street, Suite 6800
Modesto, CA 95354

David Cooper
Transportation Planning
Caltrans, District 10
P.O. Box 2048
St{)ckton, CA 95201



RESPONSE TO LETTER "I", RECENED NOVEMBER 5, 2003
Stanislaus Council of Governments

Proposed Changes in the Negative Declaration Resulting from this Letter

The letter provided 3 instances of comments on the document regarding mitigation of project regional roadway
impacts. Where applicable, the document has been revised to clarify the Traffic and Circulation discussion and
respond to the coinments as outlined below:

I 1. The Draft Initial StudylMitigated Negative Declaration compares the impacts of the proposed project to
that analyzed by the General Plan Master EIR traffic analysis - note that each numbered section of the
Initial StudylMitigated Negative Declaration begins with the statement: "Compared to the Master EIR
certified for the Modesto Urban Area General Plan, .... will the project result in increased impacts to ... "
Pursuant to CEQA section 21157.1 it was meant to indicate that there will be no new additional impacts
that were not already identified by that previous analysis. It does not mean that there will be no impacts.
Mitigation measures for those previously identified traffic impacts include regional roadway
improvements that will be funded in large part by the City's CFF Program. No new issue raised, no
revisions to the document are needed.

12. The City's CFF Program includes collection of developer impact fees that include $2.3 million of an
estimated total cost of $2.9 million for the CarpenterlWhitmore intersection. The CFF program provides
$9.6 million of the total estimated $ 10.2 million cost of improvements, including $5.0 million for the
widening of the Carpenter Rd. bridge. Also, there are funds to widen Carpenter Road to expressway
standards all the way north to Highway 132 and beyond. Between Tuolumne River to Highway 132 there
is $42.4 million included in the CFF program for this widening. No new issue raised, no revisions to the
document are needed.

1 3. The City ofModesto CFF Program provides a mechanism that requires development in the developing
City portion of the General Plan Area, including the Fairview Village CFD No. 2003-1 area, to pay their
fair share of improvements including a portion of the regional roadway system costs. Funds are collected
for the County's Public Facilities Fee (PFF) program within the City's Sphere of Influence as permits are
issued for development through an existing arrangement with Stanislaus County. Stanislaus County has
determined what the "fair share" amount is for the various types ofland uses covered by that PFF
Program. No new issue raised, no revisions to the document are needed.
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If)· Modesto
.. If.rigation.

District
Water and Power

October 30, 2003

Brad Kilger - City of Modesto
C&ED/PL~nning Division
Tentb Street Place/ThLtd Floor
P.O. Box 642
Modesto, CA 95353-0642

Regarding: Draft Mitigated Negative Declaration for the Fairview Village Community
Facilities District No. 2003-01

Thank youfor allowing the District to comment on this referral received on 10/15/03 with a due date of
11112/03. In order to reply in a timely manner, please provide a minimum of10 working days review period. If

you have any questions, please contact me at 526-7433. Below are our recommendations for this project.

ELECTRICAL

J.
1231 Eleventh 51.

P.O. 80x 4060
Modesto, CA 9"·'1."'2

(209) 526· 1

• The proposed project is outside tbe Modesto Irrigation District's electric service area. This project does
not impact tbe District's distribution facilities or tbe District's 69kV or 230kV transmission facilities.
Therefore tbe Electrical Division has no requirements on this project at this time.

IRRIGATION

• This project is located outside MID service area. This project needs to be reviewed by Turlock
Irrigation District.

DOMESTIC WATER

• No comments at this time

tobu )p
7 IDate Celia Aceves

Risk and Pr perty Analyst

ORGANIZED 1887'



RESPONSE TO LETTER "I", RECENED NOVEMBER 3,2003
Modesto Irrigation District

Proposed Changes in the Negative Declaration Resulting from this Letter

The letter indicated the project site is outside the district's service area and provided no instances for comments
on the document regarding mitigation of project Utilities impacts. Therefore, there were no revisions to the
document resulting from these comments. No changes are necessary. No new environmental issues were raised
by these comments.
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LAFCO
ST AN S LA U S

LOCAL AGENCY FORMATION COMMISSIOf\
1010 TENTH STREET, 3'" Floor
PHONE: (209) 525-7660

MODESTO, CALIFORNIA 953,,~
FAX: (209) 525-7643

October 21, 2003

TIECI!IH~
~ OCT 21 2003

C&ED/PWIIilNG
RLE NO.

TO: Patrick Kelly, Principal Planner

FROM: Fran Sutton-Berardi, Executive Officer$6
SUBJECT: DRAFT MITIGATED NEGATIVE DECLARATION FOR THE FAIRVIEW

VILLAGE COMMUNITY FACILITIES DISTRICT NO. 2003-01

I have reviewed the above proposal and have no comments on the proposed Mitigated
Negative Declaration for the formation of the financing district for the Fairview Village
Specific Plan Area.



RESPONSE TO LETTER "K", RECENED OCTOBER 21,2003
Local Agency Formation Commission

Proposed Changes in the Negative Declaration Resulting from this Letter

The letter indicated no comments on the document regarding mitigation ofproject impacts. No changes are
necessary. No new environmental issues were raised by these comments.
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xxm. DETERMINATlON

Based on substantial evidence provided in the Initial Study, the City of Modesto fmds:

k8J This Initial Study, prepared pursuant to CEQA Section 21157.1, has identified an additional

significant environmental effect that was not analyzed in the Master EIR. This additional
significant effect is potential impacts to Water Supply, Water Quality and Hazardous Materials.

k8J Feasible mitigation measures will be incorporated to revise the subsequent project before the
Negative Declaration and Initial Study is released for public review pursuant to CEQASection
21092 in order to avoid or mitigate the identified effects to a point where clearly no significant
effects on the environment will occur.

The City's Engineering and Transportation Department and Operations and Maintenance have
reviewed the proposed infrastructure contained inFairview Village CFD No. 2003-1,
specifically, water supply, water well, water quality, hazardous materials impacts and have
determined the following mitigation measures will address the identified impacts and reduce
impacts to the level required by the applicable standards:

1. New Impact Identified by Initial StudylMitigated Negative Declaration for Water.
Supplies

MITIGATION MEASURE - WATER SUPPLY
The following new project~specific mitigation measure will be incorporated into the Fairview
Village CFD No. 2003-1 project to reduce to a level of Less than Significant Impact with
Mitigation Incorporated any potential impacts for effects to Water Supplies.

The project requires the installation of a 500,000 gallon storage tank.

2. New Impact Identified by Initial StudylMitigated Negative Declaration for
Water Quality

Water Quality - Violation of water quality standards for Nitrates, Uranium, Arsenic, Silvex, and
2,4-DB.

MITIGATION MEASURE - WATER OUALITY - 1 :
The following new project-specific water quality mitigation measure will be incorporated into the
Fairview Village CFD No. 2003-1 project reduce to a level ofLess than Significant with
Mitigation Incorporated any potential for effects to Water Quality for Nitrates:

Potential treatment measures include: (1) Ion Exchange, (2) Reverse Osmosis,
(3) ElectrodialysislElectrodialysis Reversal, (4) Algal Growth and Harvesting and Disposal, (5)
Dual Water Supply and Blending, (6) Combinations ofOzonation, Sand Filtration, and Granular
Activated Carbon Filtration, and (7) Biological Denitrification - or the functional equivalent.

Each of these various methods of treatment have been shown to reduce nitrate in water to levels
below that of the MCL. Prior to construction, a study shall be prepared to determine the
appropriate type/method of treatment. All work shall be conducted by a registered water
treatment engineer.
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MITIGATION MEASURE - WATER QUALITY - 2 :
The following new project-specific water quality mitigation measure will be incorporated into the
Fairview Village CFD No. 2003-1 project reduce to a level of Less than Significant with
Mitigation Incorporated any potential for effects to Water Quality for Uranium: ..

Potential treatment measures include: (1) Ion Exchange and (2) Blending with water oflower
gross alpha levels - or the functional equivalent.

Either or both of these methods of treatment will be applied to reduce gross alpha in water to
levels below that of the MCL.

MITIGATIQNMEASURE WATER QUALITY 3:
The following new project-specific water quality mitigation measure will be incorporated into the
Fairview Village CFD No. 2003-1 project reduce to a level of Less than Significant with
Mitigation Incorporated any potential for effects to Water Quality for Arsenic:

Mitigation Measure
Potential treatment measures include: (I) Ion Exchange, (2) Reverse Osmosis, (3)
ElectrodialysislElectrodialysis Reversal, (4) Activated Alumina, Adsorption (5) Dual Water
Supply and Blending, (6) Adsorption onto granular ferric hydroxide media(7) Adsorption onto
granular ferric oxide media, (8) Oxidation and filtration using anthracite coal and or Greensand
media and (9) Zirconium media adsorption/filtration. Each ofthese various methods of treatment
have been shown to reduce arsenic in water to levels below that of the MCL and new
technologies for Arsenic treatment are still emerging. Prior to construction, a study shall be
prepared to determine the appropriate type/method of treatment. All work shall be conducted by
a registered water treatment engineer.

MITIGATION MEASURE- WATER QUALITY -4:
The following new project-specific water quality mitigation measure will be incorporated into the
Fairview Village CFDNo. 2003-1 project to reduce to a level of Less than Significant with
Mitigation Incorporated any potential for effects to Water Quality for Silvex and 2,4-DB

Mitigation Measure:
Potential treatment measures include: (1) Coagulation, Flocculation and Filtration, (2) Granular
Activated Carbon Adsorption, (3). Powdered activated carbon adsorption.

Each of these various methods of treatment have been shown to reduce organic compounds in
water to levels below that of the MCL. Prior to construction, a study shall be prepared to
determine the appropriate type/method of treatment. All work shall be conducted by a registered
water treatment engineer.

MITIGATION MEASURES - WATER QUALITY 5
Potential treatment measures include: (1). Oxidation and filtration" (2) Reverse Osmosis (3)
Greensand Filtration.

Each of these various methods of treatment have been shown to reduce Manganese in water to
levels below that of the secondary standard. Prior to construction, a study shall be prepared to
determine the appropriate type/method of treatment. All work shall be conducted by a registered
water treatment engineer.
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MITIGATION MEASURE - WATER OUALITY- 6
The following project-specific water quality mitigation measure will be incorporated into the
Fairview Village CFD No. 2003-1 project to reduce to a level ofless than Significant with
Mitigation Incorporated any potential for effects from runoff water:

The stonn water basin shall incorporate current City adopted stonnwater quality control measures
described in the Guidance Manual for New Development Stonnwater Quality Controls measures
dated January 2001 (Guidance Manual for New Development Stonnwater Quality Control
Measures).

3. New Impact Identified by Initial StudylMitigated Negative Declaration for
Hazardous Materials

Potential exposure ofpublic to toxic materials from well-head treatment processes

MITIGATION MEASURE - HAZARDOUS MATERIALS:
The following new project specific Hazardous Materials mitigation measure will be incorporated
into the Fairview Village CFD No. 2003-1 project reduce to a level of Less than Significant with
Mitigation Incomorated any potential for effects to Hazardous Materials:

I. All chemicals storage tanks will have ,a secondary containment facility capable ofholding the
entire volume of the material stored in the tank in the event of a rupture to prevent accidental
release.

2. All brine tanks will have a secondary containment facility capable of storing all of the brine
in the event of tank failure.

3. All chemical storage tanks will be surrounded by a locked fence to prevent vandalism.
4. All ion exchange resin tanks will be housed in locked mobile containers capable of containing

leaks and preventing damage due to climate or vandalism.
5. The brine delivery and disposal will be accomplished using locked boxes equipped with

chemical cam lock off loading stations so trucks do not need to enter the well treatment area
to load and unload materials.

6. The wellhead treatment site will be fully enclosed by a wall or fence and will remain locked
at all times. The facilities will be inspected regularly.

7. Signs will be posted warning emergency responders of the hazards associated with high
voltage electricity and NIOSH warnings regarding the chemicals which may be stored on site.

8. The removal of manganese sludge will b perfonned by certified divers according to AWWA
standards.
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Previously Identified Impacts and Mitigation identified in General Plan Master EIR and
Focused EIR (or the Fairview Village Specific Plan:

The following impacts were identified in the General Plan Master EIR and Focused EIR for the
Fairview Village Specific Plan that are applicable to the construction of the facilities proposed to
be financed by the Fairview Village CFD No. 2003-1:

Air Quality:
Construction- related impacts

Noise
Construction-related impacts

Loss of Sensitive Wildlife and Habitat:
Potential for special status species on-site, requires site survey prior to construction

Archaeological and Historic Resources:
Resources unearthed during Construction would require mitigation

Previously Identified Mitigation Measures Applied to Project:

Mitigation measures are hereby applied to the Fairview Village CFD No. 2003-1 project from the
General Plan Master EIR and Fairview Village Specific Plan Focused EIR to reduced the impacts
to an acceptable level: the full text of these measures are contained in the attached Mitigation
Monitoring Program, Exhibit F.

~ There is no substantial evidence in light of the whole record before the public agency that the
projects, as revised, may have a significant effect on the environment (CEQA Section
21064.5(2)). .

~ Based on the above-referenced Initial Study and feasible mitigation measures incorporated to
revise the proposed project in order to avoid the effects or mitigate the effects to the point where
clearly no significant effect on the environment will occur, staff finds that a Mitigated Negative
Declaration should be adopted pursuant to CEQA Section 21157.5 et seq. for the proposed
Fairview Village CFD No. 2003-1.

~ I find that although the proposed project could have a significant effect on the environment, there
will not be a significant effect in this case because the mitigation measures described above have
been added to the project. A MITIGATED NEGATIVE DECLARATION will be prepared.

~ I further find that the cumulative impacts of this project are consistent with those set forth in the
Master EIR for the Modesto Urban Area General Plan. This project proposes creation of a
financing mechanism for the construction of infrastructure to serve a Specific Plan area and
specifically for the construction of specific infrastructure to serve the Galas Brothers approved
Vesting Tentative Subdivision map. for uses generally consistent with that analyzed in the
General Plan Master EIR and set forth in the Modesto Urban Area General Plim. Based on the
implementation of the "Fairview Village CFD 2003-1" prepared for adoption prior to the
recordation of the Final subdivision map, the City's Engineering and Transportation Department
and Operations and Maintenance has determined that the impacts from this project with
mitigation applied will achieve the level of service consistent with the Modesto Urban Area
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General Plan and Master EIR. As such, this project would generate no additional cumulative
impacts that were not previously addressed in the Master ErR. All appropriate mitigation
measures from the Master EIR have been incorporated into the project, and no further evaluation
of cumulative impacts is required as this project generates no significant cumulative impact.

As required by CEQA Section 21081.6 et seq., a mitigation monitoring program (Exhibit" E ")
will be adopted by incorporating the mitigation measures into the project plan (Section
21081.6(b)).

~~~L2;4L=====---'Date: /z;4~
ic Development Department Director

Applicants Concurrence

In accordance with Section 15070 (b) (1) of the CEQA Guidelines, we hereby consent to the incorporation of the
above Mitigation Measures which are also contained in Exhibit B of the Fairview Village CFD No. 2003-1
project.

Si~'M< ~ L
Glen Lewis '"

Date M6;10 5
Engineering and Transportation Department Director
City ofModesto

Signature =--~~~~dl:.~~~';t:.::....::~~~-- Date /':< - .tl - tJ3
Peter

Oper on and Maintenance Department Director
City of Modesto

r-
Signatur~,,===::"...JL:-k_.l--=::==:"-________ Date / l. - '- - <.j ::>

s Iskanen
P Recreation and Neighborhoods Department Director
City of Modesto
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PROJECT LOCATION MAP
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FAIRVIEW VILLAGE CFD

Funding Source(s)

CAPITAL MAINTENANCE

WATER SYSTEM
Water Well (1) CFO & Water Zane 3. <..;FO and rate base.
Distribution Pipe Lines (1) CFO & Water Zane 3. CFO and rate base.
Well-head Treatment CFD cFO and rate base.
lSurface water pipe line CFO <..;FO and rate base.
Water tank and boaster pumps FO FO and rate base.

WASTEWATER SYSTEM
Lift Station CFO CFO and rate base.
Farce Main FO <..;FO and rate base.

KTORM DRAIN SYSTEM
ift Station FD CFD and rate base.

Force Main to Basin :;FD CFO and rate base.
Gravity Line to Outfall Line <..;FD JL.FO and rate base.

PORTION OF CENTRAL NEIGHBORHOOD
'PARK

ParklBasin. bike path and lighting CFF. developer contribution (no CFD funds) jL.FD

LANDSCAPING/MEDIAN ALONG
!cARPENTER ROAD .

Parkways (No CFO funds) CFO.
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Fairview Village CFD No. 2003-1

Galas Brothers Subdivision

(Initial District)
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MITIGATION MONITORING AND REPORTING PROGRAM FOR
FAIRVIEW VILLAGE CFD 2003-1

(Pursuant to Mitigated Negative Declaration EA C&ED No. 2003- 86)

1.0 INTRODUCTION

This mitigation and monitoring program has been prepared by the City of Modesto for the
Fairview Village CFD No. 2003-1. Public Resources Code (CEQA) Section 21081.6 requires
public agencies to adopt a mitigation reporting or monitoring program when adopting a
Mitigated Negative Declaration. Monitoring programs are designed to ensure that all mitigation
measures described in the Negative Declaration are carried out.

This program includes new or additional mitigation measures that were identified by the analysis
contained in this Initial StudylMitigated Negative Declaration for impacts to: Water Supplies,
Water Quality and Hazardous Materials. The program also includes mitigation measures that
were previously identified by the analysis contained in the General Plan Master EIR, and
Fairview Village Focused EIR for impacts to: Air Quality, Noise, Sensitive Wildlife and Plant
Habitat, and Archaeology and Historic Resources. These measures are listed below.

2.0 SCOPE

The program described below applies to all mitigation measures described in the Draft Initial
Study/proposed Mitigated Negative Declaration, dated October 10, 2003, prepared for the
project. The components of project mitigation were reviewed and approved by the City of
Modesto's Recreation and Neighborhoods, Engineering and Transportation and Operations and
Maintenance staff and are contained in the document titled "Fairview Village CFD No. 2003-1"
that will be adopted by the City CounciL

3.0 MITIGATION MEASURES

AIR OUALITY:

"a. All applicable sections ofSJVUAPCD Regulation VIII Control Measures for Construction Emissions
ofPM-1O (Rules 8011 through 8081) shall be applied to the project including Rule 8021 Section 6.3 Dust
Control Plan. In addition, the following controls are required to be implemented at all construction
sites: ..

1. All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover

2. All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of
dust emissions using water or chemical stabilizer/suppressant.
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3. All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing
application of water or by presoaking.

4. With the demolition of buildings up to six stories in height, all exterior surfaces of the
building shall be wetted during demolition.

5. When materials are transported off-site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the
container shall be maintained.

6. All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (the use of dry rotary brushes is expressly
prohibited except where preceded or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use ofblower devices is expressly forbidden.)

7. Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing
sufficient water or chemical stabilizer/suppressant.

8. Within urban areas, trackout shall be immediately removed when it extends 50 or more feet
from the site and at the end of each workday.

9. Any site with 150 or more vehicle trips per day shall prevent carryout and trackout.

b. Enhanced Control Measures. The following measures should be implemented at construction
sites when required to mitigate significant PMI0 impacts (note, these measures are to be
implemented in addition to Regulation VIII requirements):

1. Limit traffic speeds on unpaved roads to 15 mph; and

2. Install sandbags or other erosion control measures to prevent silt runoff to public roadways
from sites with a slope greater than one percent (1 %).

"Pursuant to San Joaquin Valley Air Pollution District Rule 4103, agricultural material may
not be burned if the land use is convertingfrom agricultural to non-agricultural purposes. "

NOISE:

Modesto Noise Ordinance. The City'S noise ordinance (Modesto Municipal Code Section 4-
9.101) prohibits the "loud and raucous discharge into the open air of the steam of any steam
equipment or exhaust from any stationary internal-combustion engine."

The noise ordinance prohibits the loud and raucous operation or use of any of the following
before 7:00 a.m. or after 9:00 p.m. daily (except Saturday and Sunday and State or federal
holidays, when the prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):
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1. A hammer, or any other device or implement used to pound or strike an object.

2. An impact wrench, or other tool or equipment powered by compressed air.

3. A hand-powered saw.

4. Any tool or piece of equipment powered by an internal-combustion engine such as, but not
limited to, chain saw, backpack blower, and lawn mower.

5. Any electrically powered (whether by alternating current electricity or by direct current
electricity) tool or piece of equipment used for cutting, drilling, or shaping wood, plastic, metal,
or other materials or objects, such as, but not limited to, a saw, drill, lathe, or router.

6. Any of the following: heavy equipment (such as but not limited to bulldozer, steam shovel,
road grader, back hoe), ground drilling and boring equipment (such as but not limited to derrick
or dredge), hydraulic crane and boom equipment, portable power generator or pump, pavement
equipment (such as but not limited to pneumatic hammer, pavement breaker, tamper, compacting
equipment), pile-driving equipment, vibrating roller, sand blaster, gunite machine, trencher,
concrete truck, and hot kettle pump.

7. Any construction, demolition, excavation, erection, alteration, or repair activity. In the case
of urgent necessity and in the interest of public health and safety, the Chief Building Official
may issue a permit for exemption from these. Such period shall not exceed three (3) working
days in length while the emergency continues but may be renewed for successive periods of
three (3) days or less while the emergency continues. The Chief Building Official may limit
such permit as to time of use andior permitted action, depending upon the nature of the
emergency and the type of action requested.

All development projects located within the Baseline Developed Area (and Redevelopment
Area) are required to incorporate the General Plan policies listed below into the project.

Policy VII-G.3[a] The City of Modesto shall require noise-reducing construction practices to be
implemented as conditions of approval for development projects where substantial construction­
related noise impacts would be likely to occur (e.g. where construction would include extended
periods of pile driving, where construction would occur over an unusua.lly long period, or where
noise-sensitive uses like homes and schools would be in the immediate vicinity, etc.). The city
should consider potential mitigation measures, including, but not limited to, the following;

1. Construction equipment and vehicles should be equipped with properly operating mufflers
according to the manufacturers' recommendations. Air compressors and pneumatic equipment
should be equipped with mufflers, and impact tools should be equipped with shrouds or shields.

2. Other proposed uses: the noise/land use compatibility guidelines (i.e., those noise levels
which are "conditionally acceptable," "normally Unacceptable," or "clearly unacceptable,")
shown in Table 1 and the most recent noise contours for the City shown in Figure VIl-l [of the
City's Urban Area General Plan].

Mitigated Negative Declaration
Fairview Village CFD 2003-1
December 2003 76

ENC&ED No. 2003-86



INCREASED DEMAND FOR WATER SUPPLIES:

The following new project-specific mitigation measure will be incorporated into the Fairview
Village CFD No. 2003-1 project to reduce to a level of Less than significant impact with
mitigation incorporated any potential impacts for effects to Water Supplies.

The project requires the installation of a 500,000 gallon storage tanle Measures to mitigate water
quality are outlined in Section IX - Drainage, Flooding and Water Quality.

LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT:

Policy VII-E.3[a] For all lands within the Planned Urbanizing Area, site specific surveys shall
be conducted by a qualified biologist to determine whether any sensitive natural communities or
species are present within the proposed development area. These studies shall particularly focus
on proposed development within any lands included within a potential biological resource study
area as delineated on Figure 7-1 in the Final Master EIR. (Riparian Corridor Diagram)

Surveys should be conducted at the appropriate season to best determine the likelihood of
occurrence and should employ accepted methodologies as determined by DFG and USFWS.
The significant results of such surveys should be recorded onto the City's existing biological
resources map for future planning purposes.

Policy VlI-E.3[b] All habitat found to contain or potentially contain sensitive species shall be
avoided and preserved unless doing so would create, isolate and/or fragment habitat that would
not function adequately as judged by a qualified biologist and/or that the proposed development
layout would be so constrained as to make the development financially infeasible; avoided
habitat areas shall also be protected by fencing, signage and/or establishment of buffer zones as
appropriate to the species or habitat involved. Generally, a minimum 100-foot buffer of
undeveloped land would be necessary. The protected habitat shall contribute to the long-term
conservation of the species and ecosystems on which they depend.

Policy VlI-E.3[c] 'Where formally listed species are determined present, consultation shall be
carried out with the DFG and/or USFWS in accordance with the California and/or federal
Endangered Species Acts. Where candidate or other special status category of species are
involved, informal consultation with these agencies is recommended. The recommendations of
these agencies shaH be incorporated into the development plan, unless overriding considerations
can be demonstrated.

ARCHAEOLOGY AND HISTORIC:

In the event of discovery or recognition of any human remains during excavation or construction,
Appendix K requires that there shall be not further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent human remains until:

The coroner the County in which the remains are discovered has been informed and has
determined that no investigation of the cause of death is required, and
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Ifremains are of Native American origin,

The descendants from the deceased Native Americans have made a recommendation to the
landowners or the person responsible for the excavation work, for means of retreating or
disposing of, with appropriate dignity, the human remains and any associated grave goods as
provided in Public Resources Code Section 5097.98, or

The Native American Heritage Commission was unable to identify a descendant or the
descendant failed to make a recommendation within 24 hours after being notified by the
commIsslOn.

Further, where the following conditions occur, the landowner or his authorized representative
shall rebury the Native American human remains and associated grave goods with appropriate
dignity on the property in a location not subject to further subsurface disturbance.

The Native American Heritage Commission is unable.to identify a descendant;

The descendant identified fails to make a recommendation; or

The landowner or his authorized representative rejects the recommendation ofthe descendant,
and the mediation by the Native American Heritage Commission fails to provide measures
acceptable to the landowner.

If the human remains are discovered before the City has finished the CEQA process, the City
shall work with the Native American Heritage Commission and the applicant to develop an
agreement for treating or disposing, with appropriate dignity, of the human remains and any
associated grave goods. Action implementing such an agreement is expect from:

The general prohibition on disinterring, disturbing, or removing human remains from any
location other than a dedicated cemetery (health and Safety Code Section 7050.5).

The requirements of CEQA and the Coastal Act.

WATER QUALITY:

When construction of a water well facility is proposed, the following language shall be included
in the subdivision improvement plans document:

MITIGATION MEASURE - WATER OUALITY -1 :
The following new project-specific water quality mitigation measure will be incorporated
into the Fairview Village CFD No. 2003-1 project reduce to a level of Less than
Significant with Mitigation Incorporated any potential for effects to Water Quality for
Nitrates:

Potential treatment measures include:
(1) Ion Exchange, (2) Reverse Osmosis, (3) ElectrodialysislElectrodialysis Reversal, (4)
Algal Growth and Harvesting and Disposal, (5) Dual Water Supply and Blending, (6)
Combinations of Ozonation, Sand Filtration, and Granular Activated Carbon Filtration,
and (7) Biological Denitrification - or the functional equivalent.
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Each of these various methods of treatment have been shown to reduce nitrate in water to
acceptable levels. Prior to construction, a study shall be prepared to detennine the
appropriate type/method of treatment. All work shall be conducted by a registered water
treatment engineer.

MITIGATION MEASURE - WATER OUALITY - 2 :
The following new project-specific water quality mitigation measure will be incorporated
into the Fairview Village CFD No. 2003-1 project reduce to a level of Less than
Significant with Mitigation Incorporated any potential for effects to Water Quality for
Uranium:

Potential treatment measures include: (1) Ion Exchange and (2) Blending with water of
lower gross alpha level- or the functional equivalent.

Either or both of these methods of treatment will be applied to reduce gross alpha in
water to levels below that of the MCL.

MITIGATION MEASURE- WATEROUALITY -3:
The following new project-specific water quality mitigation measure will be incorporated
into the Fairview Village CFD No. 2003-1 project reduce to a level of Less than
Significant with Mitigation Incorporated any potential for effects to Water Quality for
Arsenic:

Potential Mitigation Measure:
Potential treatment measures include: (1) Ion Exchange, (2) Reverse Osmosis, (3)
ElectrodialysislElectrodialysis Reversal, (4) Activated Alumina, Adsorption (5) Dual
Water Supply and Blending, (6) Adsorption onto granular ferric hydroxide media(7)
Adsorption onto granular ferric oxide media, (8) Oxidation and filtration using anthracite
coal and or Greensand media and (9) Zirconium media adsorption/filtration..
Each of these various methods of treatment have been shown to reduce arsenic in water
to levels below that of the MCL and new technologies for Arsenic treatment are still
emerging. Prior to construction, a study shall be prepared to detennine the appropriate
type/method of treatment. All work shall be conducted by a registered water treatment
engmeer.

MITIGATION MEASURE - WATER OUALITY - 4:
The following new project-specific water quality mitigation measure will be incorporated
into the Fairview Village CFD No. 2003-1 project to reduce to a level of Less than
Significant with Mitigation Incorporated any potential for effects to Water Quality for
Silvex and 2,4-DB: .

Potential Mitigation Measure:
Potential treatment measures include: (1) Coagulation, Flocculation and Filtration, (2)
Granular Activated Carbon Adsorption, (3). Powdered activated carbon adsorption.

Each of these various methods of treatment have been shown to reduce organic
compounds in water to levels below that of the MCL. Prior to construction, a study shall
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be prepared to deteI1I1ine the appropriate type/method of treatment. All work shall be
conducted by a registered water treatment engineer.

MITIGATION MEASURES - WATER OUALITY - 5:
Potential treatment measures include: (I). Oxidation and filtration" (2) Reverse Osmosis
(3) Greensand Filtration.

Each of these various methods of treatment have been shown to reduce Manganese in
water to levels below that of the secondary standard. Prior to construction, a study shall
be prepared to deteI1I1ine the appropriate type/method of treatment. All work shall be
conducted by a registered water treatment engineer.

MITIGATION MEASURE - WATER OUALITY -6:
The stOI1I1 water basin shall incorporate current City adopted storrnwater quality control
measures described in the Guidance Manual for New Development StoI1I1water Quality
Controls measures dated January 2001.

Implementation for all Water Ouality Mitigation Measures:

When the development of water well facilities is proposed, the City shall assure
implementation of these mitigation measures at a level and timing consistent with the

. Mitigated Negative Declaration.

HAZARDOUS MATERIALS:
Water well wellhead treatment facilities shall incorporate the following measures:

I. All chemicals storage tanks will have a secondary containment facility capable of holding the
entire volume of the material stored in the tank in the event of a rupture to prevent accidental
release.

2. All brine tanks will have a secondary containment facility capable of storing all of the brine
in the event of tank failure.

3. All chemical storage tanks will be surrounded by a locked fence to prevent vandalism.
4. All ion exchange resin tanks will be housed in locked mobile containers capable of containing

leaks and preventing damage due to climate or vandalism.
5. The brine delivery and disposal will be accomplished using locked boxes equipped with

chemical cam lock off loading stations so trucks do not need to enter the well treatment area
to load and unload materials.

6. The wellhead treatment site will be fully enclosed by a wall or fence and will remain locked
at all times. The facilities will be inspected regularly.

7. Signs will be posted warning emergency responders of the hazards associated with high
voltage electricity and NIOSH warnings regarding the chemicals which may be stored on site.

8. The removal of manganese sludge will be performed by certified divers according to AWWA
standards.

Responsible Agency for all Fairview Village CFD No. 2003-1 Mitigation Measures:
City of Modesto, Parks, Recreation and Neighborhoods
City of Modesto, Operations and Maintenance Department
City of Modesto, Engineering and Transportation Department
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Responsible Agency for all General Plan MEIR Mitigation Measures:
City ofModesto Community and Economic Development Department

Implementation for all General Plan MEIR Mitigation Measures:
At the appropriate time in the process, generally at the Subdivision Improvements Plan,
the City shall verify compliance with these measures.
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List of Recipients

George Day - Central Valley Regional Water Quality Control Board
Dan Applebee - Department ofFish & Game I Environmental Services
Joe Spanos - Division of Drinking Water & Environmental Management
Nadell Gayou, Chief - Department of Water Resources
Terry Roberts - Governor's Office of Planning and Research
Greg Frantz - State Water Board I Division Water Quality
Central California Information Center -Turlock Cal State University Stanislaus Department
Northern Region Environmental Planner - San Joaquin Valley Unified Air Pollution Control District
Gary Dickson, Executive Director - STANCOG
Randy Hatch, Planning Director - City of Ceres
Director, Stanislaus County Department of Environmental Resources - Environmental Health Division
Director, Stanislaus County Department of Environmental Resources - Department of Parks
Environmental Resources Department Stanislaus County
Fran Sutton Berardi - LAFCO Stanislaus County
Reference Department - Stanislaus County Library
Richard Jantz - Stanislaus County I Environmental RVW Committee I Stanislaus Co. CAO.
Keith C. Munroe - STANCO Department of Environmental Resources
Ron Freitas, Director - Stanislaus County Planning & Community Development Department
George Stillman, Director - Stanislaus County Department of Public Works
Librarian - Stanislaus County Library Reference Department
Dr. Pamila Fisher - YCCD
Glen Lewis - E&T I Administration
Becky Meredith, Director - Modesto City Schools
Cable One
Allen Short, General Manager - Modesto Irrigation District
Sterling M. Fountain - Modesto Irritation District
Pacific Bell Telephone Company
Manager - PG & E
Chris Kiriakou - Power Resource Department, Turlock Irrigation District
Paul Elias - Turlock Irrigation District
Brad Kilger - C & ED Director
Patrick Kelly - C & ED Principal Planner
Roy Wasden - Chief of Police
Alison Baratt-Green - City Attorney's Office
Vicky Dion - City Attorney's Office
George Britton ~ City Manager
Craig Scott - E & T
Will Wong-E & T
Firoz Vohra - E & T I Administration
Jack Bond - E & T Engineering
Jim Miguel- Fire Chief
Peter Cowles - 0 & M
Robert Howard - 0 & M
Blair Bradley - 0 & M I Hazardous Materials Specialist
Doug Critchfield - PR & N
James Niskanen - R & N
Steve Nish
George Osner
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-660

A RESOLUTION ESTABLISHING CITY OF MODESTO COMMUNITY
FACILITIES NO. 2003-1 (FAIRVIEW VILLAGE), AUTHORIZING THE LEVY
OF SPECIAL TAXES THEREIN AND ESTABLISHING AN ANNUAL
APPROPRIATIONS LIMIT

WHEREAS, on October 28, 2003, pursuant to a petition filed by Del Valle

Corporation, Inc. (the "Petitioner") this City Council adopted a resolution (the

"Resolution of Intention") stating its intention to form City of Modesto Community

Facilities District No. 2003-1 (Fairview Village) (the "Community Facilities District")

pursuant to the Mello-Roos Community Facilities Act of 1982, as amended (the "Act");

and

WHEREAS, a copy of the Resolution of Intention, setting forth a description of

the proposed boundaries of the Community Facilities District, the facilities and services

to be financed by the Community Facilities District and the rate and method of

apportionment of special tax proposed to be levied within the Community Facilities

District, is on file with the City Clerk and is incorporated herein by reference; and

WHEREAS, on October 28, 2003, the City Council also adopted a resolution

stating its intention to incur bonded indebtedness in an amount not to exceed $25,000,000

for the purpose of financing (i) the cost of purchasing, constructing, expanding,

improving or rehabilitating the facilities listed on Appendix A to the Resolution of

Intention, and all appurtenances and appurtenant work associated with the foregoing

(collectively the "Facilities") and (ii) the incidental expenses to be incurred in connection

with financing the Facilities, including costs associated with the creation of the

Community Facilities District and the issuance of bonds, the establishment and
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Community Facilities District and the issuance of bonds, the establislunent and

replenislunent of bond reserve and special reserve funds (the "Incidental Expenses"); all

as more fully described in said resolution; and

WHEREAS, notice was published and mailed as required by law relative to the

intention of the City to form the Community Facilities District and to incur bonded

indebtedness in an amount not to exceed $25,000,000; and

WHEREAS, there has been filed with the City Clerk a report containing a

description of the facilities and services necessary to meet the needs of the Community

Facilities District and an estimate of the cost of such facilities as required by

Section 53321.5 of the Government Code (the "Report"); and

WHEREAS, the City Council has held a public hearing as required by law to

determine whether it should proceed with the formation of the Community Facilities

District, issue bonds to pay for the Facilities and the Incidental Expenses and authorize

the rate and method of apportionment of special taxes to be levied within the Community

Facilities District for the purposes described in the aforesaid resolutions; and

WHEREAS, at said hearing all persons desiring to be heard on all matters

pertaining to the formation of the Community Facilities District, the levy of special taxes

and the issuance of bonds to pay for the cost of the proposed Facilities and Incidental

Expenses were heard, and a full and fair hearing was held; and

WHEREAS, at the public hearing evidence was presented to the City Council on

the matters before it, and the proposed special taxes to be levied within the Community
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Facilities District was not precluded by a majority protest of the type described in

Govemment Code Section 53324, and the City Council is sufficiently advised as to all

matters relating to the formation of the Community Facilities District, the levy of the

special taxes and the issuance of bonded indebtedness; and

WHEREAS, there have been fewer than twelve registered voters residing in the

proposed boundaries of the Community Facilities District for the statutory period, and the

qualified electors in the Community Facilities District are the landowners within the

Community Facilities District; and

WHEREAS, on the basis of all of the foregoing, the City Council has determined

at this time to proceed with the establishment of the Community Facilities District and to

call an election therein to authorize (i) the levy of special taxes pursuant to the rate and

method of apportionment of special tax, as set forth in Attachment A hereto, (ii) the

issuance of bonds to pay for the Facilities and the Incidental Expenses, and (iii) the

establishment of an appropriations limit for the Community Facilities District;

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto hereby finds and determines as follows:

SECTION 1. The above recitals are true and correct.

SECTION 2. A community facilities district designated "City of Modesto

Community Facilities District No.2003-1 (Fairview Village)" is hereby established

pursuant to the Act. The City Council hereby finds and determines that all prior

proceedings taken with respect to the establishment of the Community Facilities District
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were valid and in conformity with the requirements of law, including the Act. This

finding is made in accordance with the provisions of Section 53325.l(b) of the Act.

SECTION 3. The boundaries of the Community Facilities District are

established as shown on the map designated "Boundary Map of Proposed City of

Modesto Community Facilities District No. 2003-1 (Fairview Village)," which map is on

file in the office of the City Clerk and, pursuant to Sections 3111 and 3113 of the Streets

and Highways Code, was recorded in the Book of Maps of Assessment and Community

Facilities Districts in the Office of the County Recorder of Stanislaus County in Book

No.3, at Page 83, as Instrument No. 03-0190347-00.

SECTION 4. The facilities authorized to be provided for the Community

Facilities District are those identified as the "Facilities" in the recitals of this resolution

and the services authorized to be paid for by the Community Facilities District are those

set forth in Appendix A to the Resolution ofIntention (the "Services").

SECTION 5. It is the intention of the City Council, subject to the approval of the

qualified electors of the Community Facilities District, to levy the proposed special taxes

at the rates set forth in Attachment A hereto on all non-exempt property within the

Community Facilities District sufficient to pay for (i) the Services, (ii) the Facilities,

(iii) the principal and interest and other periodic costs on the bonds proposed to be issued

to finance the Facilities, including the establishment and replenishment of reserve funds,

any remarketing, credit enhancement and liquidity facility fees and other expenses of the

type permitted by Section 53345.3 of the Act; and (iv) the other Incidental Expenses,

including the costs of forming the Community Facilities District and administering the
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levy and collection of the special tax and all other administrative costs of the special tax

levy and bond issues. The City expects to incur, and in certain cases has already

incurred, incidental expenses in connection with the creation of the Community Facilities

District, the issuance of bonds, the levying and collecting of the special taxes, the

provision of the Services, the completion and inspection of the Facilities and the annual

administration of the bonds and the Community Facilities District. The rate and method

of apportiomnent of special tax is described in detail on Attachment A hereto and

incorporated herein by this reference, and the City Council hereby finds that

Attachment A contains sufficient detail to allow each landowner within the Community

Facilities District to estimate the maximum amount that may be levied against each

parcel. As described in greater detail in the Report, which is incorporated by reference

herein, the special taxes are based generally on area of each parcel of real property within

the Community Facilities District (except to the extent that certain single family detached

lots may be taxed at the same rate regardless of land area) and, accordingly, is hereby

determined to be reasonable. The special tax shall be levied on each assessor's parcel for

a period not to extend beyond fiscal year 2050-51, and the Resolution of Intention is

hereby amended to change the reference therein to the "2044-2045 tax year" to "fiscal

year 2050-51." The special taxes are apportioned to each parcel on the foregoing basis

pursuant to Section 53325.3 of the Act, and such special taxes are not on or based upon

the ownership of real property. Under no circumstances shall the special taxes against

any parcel used for private residential purposes be increased by more than 10% as a

consequence of delinquency or default by the owner of any other parcel or parcels within

the Communities Facilities District.
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The City's District Administrator, 1010 Tenth Street, Modesto, California 95353,

telephone number (209) 577-5211, will be responsible for preparing annually, or

authorizing a designee to prepare, a current roll of special tax levy obligations by

assessor's parcel number and will be responsible for estimating future special tax levies

pursuant to Section 53340.2 ofthe Act.

SECTION 6. In the event that a portion of the property within the Community

Facilities District shall become for any reason exempt, wholly or partially, from the levy

of the special taxes specified in Attachment A, the City Council shall, on behalf of the

Community Facilities District, increase the levy (to the extent necessary and permitted by

law and these proceedings) upon the remaining property within the Community Facilities

District which is not exempt in order to yield the required debt service payments on any

outstanding bonds of the Community Facilities District or to prevent the Community

Facilities District from defaulting on any of its other obligations or liabilities. The

amount of the special taxes will be set in accordance with the rate and method of

apportioument of special tax attached hereto as Attachment A.

SECTION 7. Upon recordation of a notice of special tax lien pursuant to

Section 3114.5 of the Streets and Highways Code, a continuing lien to secure each levy

of the special taxes shall attach to all non-exempt real property in the Community

Facilities District, and this lien shall continue in force and effect until the special tax

obligation is prepaid and permanently satisfied and the lien canceled in accordance with

law or until collection of the special tax by the Community Facilities District ceases.
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SECTION 8. It is hereby further determined that there will be no ad valorem

property tax levied on property within the Community Facilities District for the exclusive

purpose of paying the principal of or interest on bonds or other indebtedness incurred to

finance the construction of capital facilities which provide the same services to the

territory of the Community Facilities District as are proposed to be provided by the

Facilities to be fmanced by the Community Facilities District.

SECTION 9. The City may accept advances of funds or work-in-kind from any

source, including, but not limited to, the Petitioner and other private persons or private

entities, for any authorized purpose, including, but not limited to, paying any cost

incurred by it in creating the Community Facilities District. The City may enter into an

agreement with the person or entity advancing the funds or work-in-kind, to repay all or a

portion of the funds advanced, or to reimburse the person or entity for the value, or cost,

whichever is less, of the work-in-kind, as determined by the City, with or without

interest.

SECTION 10. Written protests against the establishment of the Community

Facilities District have not been filed by one-half or more registered voters within the

boundaries of the Community Facilities District or by the property owners of one-half

(112) or more of the area of land within the Community Facilities District. The City

Council hereby finds that the proposed special taxes have not been precluded by a

majority protest pursuant to Section 53324 ofthe Act.
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SECTION 11. The annual appropriations limit (as defined in Section 8(h) of

Article XIII B of the California Constitution) of the Community Facilities District is

hereby established at $25,000,000.

SECTION 12. An election is hereby called for the Community Facilities District

on the propositions of levying the special taxes on the property within the Community

Facilities District and establishing the appropriations limit for the Community Facilities

District pursuant to Section 53325.7 of the Act and shall be consolidated with the election

on the proposition of incurring bonded indebtedness, pursuant to Section 53351 of the

Act. The language of the proposition to be placed on the ballot is attached hereto as

Attachment B.

SECTION 13. The date of the election for the Community Facilities District on

the proposition of incurring the bonded indebtedness, authorizing the levy of the special

taxes and establishing the appropriations limit for the Community Facilities District shall

be December 11, 2003. The City Clerk shall conduct the election. Except as otherwise

provided by the Act, the election shall be conducted by personally delivered or mailed

ballot and in accordance with the provisions of law regulating elections of the City

insofar as such provisions are determined by the City Clerk to be applicable.

The City Council having found that there have been fewer than twelve persons

registered to vote within the territory of the Community Facilities District for each of the

ninety days preceding the close of the public hearing described above, pursuant to

Section 53326 of the Govemment Code each landowner who is the owner of record on
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the date hereof or the authorized representative thereof shall have one vote for each acre

or portion thereof that he or she owns within the Community Facilities District.

SECTION 14. The preparation of the Report is hereby ratified. The Report, as

submitted, is hereby approved and is made a part of the record of the public hearing

regarding the formation of the Community Facilities District, and is ordered to be kept on

file with the transcript of these proceedings and open for public inspection.

The foregoing resolution was introduced at the regular meeting of the City

Council of the City of Modesto held on the 11th of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Hawn, was upon roll call carried and the resolution adopted by the

following vote:

Ayes: Councilmembers:

Noes: Councilmembers:

Absent: Councilmembers

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATTEST: ~CL-n &chA.-:
J ZAHR " Clerk

:PR°!lLk1
MICHAEL D. MILICH, City Attorney
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ATTACHMENT A

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2003-1

(FAIRVIEW VILLAGE)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

Special Taxes applicable to each Assessor's Parcel in Community Facilities District No. 2003-1
(Fairview Village) [herein "CFD No. 2003-1" or "the CFD"] shall be levied and collected
according to the tax liability determined by the City Council of the City of Modesto, through the
application of the appropriate amount or rate for Taxable Property, as described below. All of
the property in CFD No. 2003-1, unless exempted by law or by the provisions of Section G
below, shall be taxed for the purposes, to the extent, and in the marmer herein provided,
including property subsequently armexed to CFD No. 2003-1 unless a separate Rate and Method
of Apportionment is adopted for the armexation area.

A. DEFINITIONS

The terms hereinafter set forth have the following meanings:

"Acre" or "Acreage" means the land area of an Assessor's Parcel as shown on an Assessor's
Parcel Map, or if the land area is not shown on an Assessor's Parcel Map, the land area shown on
the applicable Final Map or other Development Plan.

"Act" means the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter 2.5,
(commencing with Section 53311), Division 2 ofTitle 5 of the California Government Code.

"Administrative Expenses" means any or all of the following: the fees and expenses of any
fiscal agent or trustee (including any fees or expenses of its counsel) employed in connection
with any Bonds, and the expenses of the City carrying out its duties with respect to CFD
No. 2003-1 and the Bonds, including, but not limited to, levying and collecting the Special
Taxes, the fees and expenses of legal counsel, charges levied by the County Auditor's Office,
Tax Collector's Office, andlor Treasurer's Office, costs related to armexing property into the
CFD, costs related to property owner inquiries regarding the Special Taxes, costs associated with
complying with any continuing disclosure requirements for the Bonds and the Special Taxes, and
all other costs and expenses of the City in any way related to the establishment or administration
of the CFD.

"Administrator" means the person or firm designated by the City to administer the Special
Taxes according to this Rate and Method of Apportionment of Special Tax.

"Annual Maintenance Special Tax" means a special tax levied in any Fiscal Year to pay the
Maintenance Special Tax Requirement, as defined below.

"Annual Facilities Special Tax" means a special tax levied in any Fiscal Year to pay the
Annual Facilities Special Tax Requirement, as defined below.
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"Annual Facilities Special Tax Requirement" means the amount necessary in any Fiscal Year
(i) to pay principal and interest on Bonds, (ii) to create or replenish reserve funds, (iii) to cure
any delinquencies in the payment of principal or interest on indebtedness of CFD No. 2003-1
which have occurred in the prior Fiscal Year or (based on delinquencies in the payment of the
Annual Facilities Special Taxes which have already taken place) are expected to occur in the
Fiscal Year in which the tax will be collected, and (iv) to pay construction expenses to be funded
directly from Annual Facility Special Tax proceeds. The amounts referred to in clauses (i) and
(ii) of the preceding sentence may be reduced in any Fiscal Year by: (i) interest earnings on or
surplus balances in funds and accounts for the Bonds to the extent that such earnings or balances
are available to apply against debt service pursuant to a Bond indenture, Bond resolution, or
other legal document that sets forth these terms; (ii) proceeds received by CFD No. 2003-1 from
the collection of penalties associated with delinquent Annual Facilities Special Taxes; and
(iii) any other revenues available to pay debt service on the Bonds as determined by the
Administrator.

"Assessor's Parcel" or "Parcel" means a lot or parcel shown on an Assessor's Parcel Map with
an assigned Assessor's Parcel number.

"Assessor's Parcel Map" means an official map of the County Assessor designating parcels by
Assessor's Parcel number.

"Bonds" means bonds or other debt (as defmed in the Act), whether in one or more series,
issued, insured or assumed by CFD No. 2003-1 related to public infrastructure andlor
improvements that are authorized to be funded by CFD No. 2003-1.

"Capitalized Interest" means funds in any capitalized interest account available to pay debt
service on Bonds.

"CFD Formation" means the date on which the Resolution of Formation to form CFD
No. 2003-1 was adopted by the City Council.

"City" means the City of Modesto.

"City Council" means the City Council of the City of Modesto, acting as the legislative body of
CFD No. 2003-1.

"County" means the County of Stanislaus.

"Developed Property" means, in any Fiscal Year, the following:

• for Single Family Detached Property, all Parcels for which a Final Map was
recorded prior to June 30 ofthe preceding Fiscal Year

• for Single Family Attached Property, all Parcels for which a building permit for
new construction of a residential structure was issued prior to June 30 of the
preceding Fiscal Year.
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• for Other Property, all parcels for which a building permit for new construction of
a building structure was issued prior to June 30 ofthe preceding Fiscal Year.

"Development Plan" means a condominium plan, apartment plan, site plan or other
development plan that identifies such information as the type of structure, the acreage, the square
footage, and/or the number of Units that will be developed on Single Family Attached Property
or Other Property.

"Fiscal Year" means the period starting July 1 and ending on the following June 30.

"Maintenance Special Tax Requirement" means that amount necessary in any Fiscal Year to
(i) pay for authorized maintenance expenses, (ii) pay administrative expenses of CFD No. 2003-
I, and (iii) cure any delinquencies in the payment of Annual Maintenance Special Taxes levied
in prior Fiscal Years or (based on delinquencies in the payment of Annual Maintenance Special
Taxes which have already taken place) are expected to occur in the current Fiscal Year.

"Maximum One-Time Facilities Special Tax" means the greatest amount of One-Time
Facilities Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year determined in
accordance with Sections C and D below.

"Maximum Annual Facilities Special Tax" means the greatest amount of Annual Facilities
Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year determined in
accordance with Sections C and D below.

"Maximum Annual Maintenance Special Tax" means the greatest amount of Annual
Maintenance Special Tax that can be levied on an Assessor's Parcel in any Fiscal Year
determined in accordance with Sections C and D below.

"Maximum Special Taxes" means, collectively, the Maximum One-Time Facilities Special
Tax, Maximum Annual Facilities Special Tax, and Maximum Annual Maintenance Special Tax.

"One-Time Facilities Special Tax" means a special tax, levied on Taxable Property to pay the
One-Time Facilities Special Tax Requirement and collected by the City prior to a structural
building permit being issued for new construction on Taxable Property.

"One-Time Facilities Special Tax Requirement" means the amount determined by the City
and identified in Attachment 2 of this Rate and Method of Apportionment that is needed to pay
facility costs authorized to be funded by CFD No. 2003-\, which will not be paid by the Bonds
or Annual Facilities Special Tax.

"Original Parcel" means an Assessor's Parcel in CFD No.2003-1 at the time of CFD
Formation, as identified in Attachment 2. A Successor Parcel that is being further subdivided
shall also be considered an Original Parcel for purposes of determining the Maximum Special
Taxes pursuant to Section C.

"Other Property" means all Taxable Property that is Developed Property but is not Single
Family Attached Property or Single Family Detached Property.
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"Proportionately" means, for Developed Property, that the ratio of the actual Annual Facilities
Special Tax and Annual Maintenance Special Tax levied in any Fiscal Year to the Maximum
Annual Facilities Special Tax and Maximum Annual Maintenance Special Tax authorized to be
levied in that Fiscal Year is equal for all Assessor's Parcels of Developed Property, respectively.
In addition, for Undeveloped Property, "Proportionately" means that the ratio of the actual
Annual Facilities Special Tax and actual Annual Maintenance Facilities Special Tax to the
Maximum Annual Facilities Special Tax and Maximum Annual Maintenance Special Tax is
equal for all Assessor's Parcels of Undeveloped Property, respectively.

"Public Property" means any property within the boundaries of CFD No. 2003-1 that is owned
by the federal government, State of California, County, City, or other public agency.

"Single Family Attached Property" means, in any Fiscal Year, all Parcels of Developed
Property for which a building permit was issued for construction of a residential structure
consisting of two or more Units that share common walls and are offered as for-sale Units,
including such residential structures that meet the statutory definition of a condominium
contained in Civil Code Section 1351.

"Single Family Detached Lot" means an individual numbered lot, which is in its [mal
configuration and for which a building permit may be issued for a single family detached Unit.

"Single Family Detached Property" means, in any Fiscal Year, all Parcels of Developed
Property for which a building permit was issued or will be issued for construction of a Unit that
does not share a common wall with another Unit.

"Special Taxes" means, collectively, the One-Time Facilities Special Tax, the Annual Facilities
Special Tax, and the Annual Maintenance Special Tax.

"Subdivision Map" means a final map, large lot subdivision map, or other map recorded with
the County that results in the subdivision of an Original Parcel into two or more Successor
Parcels.

"Successor Parcel" means an Assessor's Parcel of Taxable Property created by the subdivision
or reconfiguration of an Original Parcel.

"Taxable Property" means all of the Assessor's Parcels within the boundaries of CFD
No. 2003-1 which are not exempt from the Special Tax pursuant to law or Section G below.

"Taxable Public Property" means, in any Fiscal Year, all Parcels of Public Property within
CFD No. 2003-1 that, (i) based on a tentative map or other Development Plan, were expected to
be Taxable Property and, (ii) based on this expectation, Maximum Special Taxes were assigned
to the Parcels in prior Fiscal Years.

"Tax Zone" means a mutually exclusive geographic area, within which particular Special Tax
rates may be levied pursuant to this Rate and Method of Apportionment of Special Tax.
Attachment 1 identifies the Tax Zone in CFD No. 2003-1 at CFD Formation; additional Tax
Zones may be created when property is armexed into the CFD.
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"Tax Zone #1" means the geographic area that was identified in Fiscal Year 2003-04 by
Assessor's Parcel number 56-27-02 and is designated in Attachment 1 of this Rate and Method
of Apportionment of Special Tax as Tax Zone #1.

"Undeveloped Property" means, in any Fiscal Year, all Parcels of Taxable Property within
CFD No. 2003-1 that are not Developed Property.

"Unit" means (i) for Single Family Detached Property, an individual single-family detached
unit, and (ii) for Single Family Attached Property, an individual residential unit within a duplex,
triplex, fourplex, townhome, or condominium structure.

B. DATA FOR ANNUAL ADMINlSTRATION

On or about July 1 of each Fiscal Year, the Administrator shall identify the current Assessor's
Parcel numbers for all Parcels of Taxable Property. The Administrator shall also determine:
(i) the Tax Zone within which each Parcel of Taxable Property is located, (ii) whether each
Assessor's Parcel of Taxable Property is Developed Property or Undeveloped Property, (iii) for
Developed Property, which Parcels are Single Family Detached Property, Single Family
Attached Property, and Other Property, (iv) for Parcels of Single Family Attached Property, the
number of Units on each Parcel, (v) for Other Property, the Acreage of each Parcel, and (vi) the
One-Time Facilities Special Tax Requirement, the Annual Facilities Special Tax Requirement,
and the Maintenance Special Tax Requirement.

For Single Family Attached Property, the number of Units shall be determined by referencing the
relevant Development Plan. If, in any Fiscal Year, an Assessor's Parcel includes both
Developed Property and Undeveloped Property, the Administrator shall determine the acreage
associated with the Developed Property, subtract this acreage from the total Acreage of the
Assessor's Parcel, and use the remaining acreage to calculate the Special Tax that will apply to
Undeveloped Property within the Assessor's Parcel. The Special Tax shall then be calculated for
the Developed Property on the Parcel, and the total Special Tax levied on the Assessor's Parcel
shall be the sum of the Special Taxes determined separately for the Undeveloped Property and
Developed Property on the ParceL

C. CALCULATING THE MAXIMUM SPECIAL TAXES

The Administrator shall use the procedures set forth below to calculate the Maximum Special
Taxes for each Parcel in CFD No. 2003-1 in each Fiscal Year, including the Maximum One­
Time Facilities Special Tax, Annual Facilities Special Tax, and Annual Maintenance Special
Tax.

1. Original Parcels

The Maximum Special Taxes for each Original Parcel in CFD No. 2003-1 as of CFD
Formation are identified in Attachment 2. Attachment 2 will be updated by the
Administrator as needed to reflect Original Parcels added to the CFD due to armexations.
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2. Successor Parcels

a. All Successor Parcels are Single Family Detached Lots

If the Parcels created by a recorded Subdivision Map are all Single Family Detached
Lots, the Administrator shall apply the following steps to allocate the Maximum Special
Taxes assigned to the Original Parcel to each of the Successor Parcels created by the
subdivision:

Step 1: Identify the Maximum Special Taxes assigned to the Original Parcel;

Step 2: Divide the Maximum Special Taxes from Step I by the number of Single
Family Detached Lots created by the Subdivision Map to determine the
Maximum Special Taxes for each Single Family Detached Lot.

b. No Successor Parcels are Single Family Detached Lots

If none of the Successor Parcels created by recordation of a Subdivision Map are Single
Family Detached Lots, the Administrator shall apply the following steps to allocate the
Maximum Special Taxes assigned to the Original Parcel to each of the Successor Parcels:

Step 1:

Step 2:

Step 3:

Step 4:

Identify the Maximum Special Taxes assigned to the Original Parcel;

Determine the total Acreage of Taxable Property created by subdivision of
the Original Parcel;

Divide the Maximum Special Taxes from Step 1 by the Acreage from
Step 2 to calculate Maximum Special Taxes per acre;

Multiply the per-acre Maximum Special Taxes from Step 3 by the
Acreage in each Successor Parcel to calculate the Maximum Special Taxes
for each Successor Parcel.

If after subdivision ofan Original Parcel, a Successor Parcel is further subdivided, the
Successor Parcel shall be treated as an Original Parcel for purposes of allocating
Maximum Special Taxes pursuant to Section C2a, C2b, or C2c, as appropriate.

c. Some, But Not All, Successor Parcels are Single Family Detached Lots

If a Subdivision Map divides an Original Parcel into Successor Parcels, of which some
are Single Family Detached Lots and some are not, the Administrator shall apply the
following steps to allocate the Maximum Special Taxes assigned to the Original Parcel to
each of the Successor Parcels:

Step 1: Identify the Maximum Special Taxes assigned to the Original Parcel;

Step 2: Determine the total Acreage of Taxable Property created by subdivision of
the Original Parcel;
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Step 3:

Step 4:

Step 5:

Step 6:

Step 7:

Determine the total Acreage of Single Family Detached Property created
by the subdivision by taking the sum of the Acreage in the individual
Single Family Detached Lots;

Divide the Maximum Special Taxes from Step I by the Acreage
calculated in Step 2 to calculate Maximum Special Taxes per acre;

Multiply the per-acre Maximum Special Taxes calculated in Step 4 by the
Acreage of Single Family Detached Property calculated in Step 3 to
determine the total Maximum Special Taxes to be assigned to the Single
Family Detached Property created by the subdivision;

Divide the amount calculated in Step 5 by the number of Single Family
Detached Lots created by the subdivision to determine the Maximum
Special Taxes for each Single Family Detached Lot;

Multiply the per-acre Maximum Special Taxes calculated in Step 4 by the
Acreage of each Successor Parcel that is not Single Family Detached
Property to calculate the Maximum Special Taxes for such Parcels.

If, after subdivision ofan Original Parcel, a Successor Parcel is further subdivided, the
Successor Parcel shall be treated as an Original Parcel for purposes of allocating
Maximum Special Taxes pursuant to Section C2a, C2b, or C2c, as appropriate.

After each reallocation of the Maximum Special Taxes upon subdivision or reconfiguration of
Original Parcels, the sum of the Maximum Special Taxes assigned to Successor Parcels shall
never be less than the Maximum Special Taxes assigned to the Original Parcels prior to such
reallocation.

D. ESCALATION OF MAXIMUM SPECIAL TAXES

1. One-Time Facilities Special Tax

Beginning in January 2005 and each January thereafter, the Maximum One-Time
Facilities Special Tax assigned to each Parcel shall be increased by four percent
(4%) of the amount in effect in the prior year.

2. Annual Facilities Special Tax

Beginning with Fiscal Year 2005-06, and each Fiscal Year thereafter, the
Maximum Annual Facilities Special Tax assigned to each Parcel shall be
increased by two percent (2%) ofthe amount in effect in the prior Fiscal Year.

3. Annual Maintenance Special Tax

Begiuning in January 2005 and each January thereafter, the Maximum Annual
Maintenance Special Tax shall be adjusted annually by the greater of (i) the
percentage increase, if any, in the construction cost index for the San Francisco
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region for the prior twelve (12) month period as published in the Engineering
News Record or other comparable source if the Engineering News Record is
discontinued or otherwise not available, or (ii) four percent (4.0%). Each annual
adjustment of the Maximum Annual Maintenance Special Tax shall become
effective on the subsequent July 1.

E. METHOD OF LEVY OF THE SPECIAL TAX

1. One-Time Facilities Special Tax

The Maximum One-Time Facilities Special Tax determined pursuant to Sections C and D
above shall be levied on all Taxable Property in CFD No. 2003-1 and shall be collected
as set forth in Section F below.

2. Annual Facilities Special Tax

Commencing with Fiscal Year 2004-05 and for each following Fiscal Year, the
Administrator shall determine the Annual Facilities Special Tax Requirement for that
Fiscal Year. The Annual Facilities Special Tax shall then be levied on all Parcels of
Taxable Property as follows:

Step 1: The Annual Facilities Special Tax shall be levied Proportionately on each
Parcel of Developed Property within the CFD up to 100% of the
Maximum Annual Facilities Special Tax for each Parcel for such Fiscal
Year;

Step 2: If additional revenue is needed after Step 1, and after applying Capitalized
Interest to the Annual Facilities Special Tax Requirement, the Annual
Facilities Special Tax shall be levied Proportionately on each Assessor's
Parcel of Undeveloped Property within the CFD, up to 100% of the
Maximum Annual Facilities Special Tax for each Parcel of Undeveloped
Property for such Fiscal Year;

Step 3: If additional revenue is needed after applying the first two steps, the
Annual Facilities Special Tax shall be levied Proportionately on each
Assessor's Parcel of Taxable Public Property, up to 100% of the
Maximum Annual Facilities Special Tax assigned to each Parcel of
Taxable Public Property.

3. Annual Maintenance Special Tax

Commencing with Fiscal Year 2004-05 and for each following Fiscal Year, the
Administrator shall determine the Maintenance Special Tax Requirement for that Fiscal
Year. The Annual Maintenance Special Tax shall then be levied on all Parcels of Taxable
Property as follows:

Step 1: The Annual Maintenance Special Tax shall be levied Proportionately on
each Parcel of Developed Property within the CFD up to 100% of the

12-11-03/City Managerrr. Rocha A-8



Step 2:

Step 3:

Maximum Annual Maintenance Special Tax for each Parcel for such
Fiscal Year;

If additional revenue is needed after Step 1, the Annual Maintenance
Special Tax shall be levied Proportionately on each Assessor's Parcel of
Undeveloped Property within the CFD, up to 100% of the Maximum
Annual Maintenance Special Tax for each Parcel of Undeveloped Property
for such Fiscal Year;

If additional revenue is needed after applying the first two steps, the
Annual Maintenance Special Tax shall be levied Proportionately on each
Assessor's Parcel of Taxable Public Property, up to 100% of the
Maximum Annual Maintenance Special Tax assigned to each Parcel of
Taxable Public Property.

E. COLLECTION OF SPECIAL TAX

The Maximum One-Time Facilities Special Tax shall be collected prior to a building permit
being issued for new construction of any residential or non-residential structure on Taxable
Property within CFD No. 2003-1, and shall be immediately delinquent if not so paid.

The Annual Facilities Special Tax and Annual Maintenance Special Tax for CFD No. 2003-1
shall be collected in the same manner and at the same time as ordinary ad valorem property
taxes, provided, however, that prepayments are permitted as set forth in Section H below and
provided further that the City may directly bill, collect at a different time or in a different
manner, and/or collect delinquent Annual Facilities Special Taxes and Annual Maintenance
Special Taxes through foreclosure or other available methods.

The Annual Facilities Special Tax shall be levied and collected until principal and interest on
Bonds have been repaid, costs of constructing or acquiring authorized facilities from Annual
Facilities Special Tax proceeds have been paid, and all administrative expenses have been
reimbursed. However, in no event shall an Annual Facilities Special Tax be levied after Fiscal
Year 2050-2051. The Annual Maintenance Special Tax will continue to be levied and collected
unless and until the City determines that Annual Maintenance Special Tax revenues are no
longer needed to pay authorized services of the CFD.

G. EXEMPTIONS

Notwithstanding any other provision of this Rate and Method of Apportionment of Special Tax,
no Special Taxes shall be levied on Public Property, except Taxable Public Property, as defined
herein.

H. PREPAYMENT OF SPECIAL TAX

The following definitions apply to this Section H:

"Outstanding Bonds" means all Previously Issued Bonds which remain outstanding,
with the following exception: if an Annual Facilities Special Tax has been levied against,
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or already paid by, an Assessor's Parcel making a prepayment, and a portion of the
Annual Facilities Special Tax will be used to pay a portion of the next principal payment
on the Bonds that remain outstanding (as determined by the Administrator), that next
principal payment shall be subtracted from the total Bond principal that remains
outstanding, and the difference shall be used as the amount of Outstanding Bonds for
purposes of this prepayment formula.

"Previously Issued Bonds" means all Bonds that have been issued on behalf of the CFD
prior to the date of prepayment.

"Public Facilities Requirements" means either $3.8 million in 2004 dollars, which shall
increase on January I, 2005, and on each January I thereafter by the percentage increase,
if any, in the construction cost index for the San Francisco region for the prior twelve
(12) month period as published in the Engineering News Record or other comparable
source if the Engineering News Record is discontinued or otherwise not available, or
such lower number as shall be determined by the City as sufficient to fund improvements
that are authorized to be funded by the CFD. The Public Facilities Requirements shown
above may be adjusted or a separate Public Facilities Requirements identified each time
property armexes into CFD No. 2003-1; at no time shall the added Public Facilities
Requirement for that armexation area exceed the amount of public improvement costs
that are expected to be supportable by the Maximum Annual Facilities Special Tax
revenues generated within that armexation area.

"Remaining Facilities Costs" means the Public Facilities Requirements (as defined
above), minus public facility costs funded by Outstanding Bonds (as defined above),
developer equity, andlor any other source of funding.

The Annual Facilities Special Tax obligation applicable to an Assessor's Parcel in the CFD may
be prepaid and the obligation of the Assessor's Parcel to pay the Annual Facilities Special Tax
permanently satisfied as described herein, provided that a prepayment may be made only if there
are no delinquent Annual Facilities Special Taxes with respect to such Assessor's Parcel at the
time of prepayment. The Annual Maintenance Special Tax may not be prepaid. An owner of an
Assessor's Parcel intending to prepay the Annual Facilities Special Tax obligation shall provide
the City with written notice of intent to prepay. Within 30 days of receipt of such written notice,
the City or its designee shall notify such owner of the prepayment amount for such Assessor's
Parcel. Prepayment must be made not less than 75 days prior to any redemption date for Bonds
to be redeemed with the proceeds of such prepaid Annual Facilities Special Taxes. The
Prepayment Amount shall be calculated as follows: (capitalized terms as defined below):
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As of the proposed date of prepayment, the Prepayment Amount shall be determined by
application of the following steps:

Step 1. Compute the total Maximum Annual Facilities Special Tax that could be
collected from the Assessor's Parcel prepaying the Annual Facilities
Special Tax in the Fiscal Year in which prepayment would be received by
the City.

Step 2. Divide the Maximum Annual Facilities Special Tax from Step 1 by the
total amount that could be collected if the Maximum Annual Facilities
Special Tax was levied on all Parcels of Taxable Property in the CFD.

Step 3. Multiply the quotient computed pursuant to Step 2 by the Outstanding
Bonds to compute the amount of Outstanding Bonds to be retired and
prepaid (the "Bond Redemption Amount'').

Step 4. Compute the current Remaining Facilities Costs (if any).

Step 5. Multiply the quotient computed pursuant to Step 2 by the amount
determined pursuant to Step 4 to compute the amount of Remaining
Facilities Costs to be prepaid (the "Remaining Facilities Amount').

Step 6. Multiply the Bond Redemption Amount computed pursuant to Step 3 by
the applicable redemption premium, if any, on the Outstanding Bonds to
be redeemed (the "Redemption Premium").

Step 7. Compute the amount needed to pay interest on the Bond Redemption
Amount starting with the first Bond interest payment date after which the
prepayment has been received until the earliest redemption date for the
Outstanding Bonds, which, depending on the Bond offering document,
may be as early as the next interest payment date.

Step 8: Compute the amount of interest the City reasonably expects to derive from
reinvestment of the Bond Redemption Amount plus the Redemption
Premium from the first Bond interest payment date after which the
prepayment has been received until the redemption date for the
Outstanding Bonds.

Step 9: Take the amount computed pursuant to Step 7 and subtract the amount
computed pursuant to Step 8 (the "Defeasance Requirement").

Step 10. Determine the costs of computing the prepayment amount, the costs of
redeeming Bonds, and the costs of recording any notices to evidence the
prepayment and the redemption (the "Administrative Fees and
Expenses").

Step 11. If and to the extent so provided in the indenture pursuant to which the
Outstanding Bonds to be redeemed were issued, a reserve fund credit shall
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Step 12.

be calculated as a reduction in the applicable reserve fund for the
Outstanding Bonds to be redeemed pursuant to the prepayment (the
"Reserve Fund Credit").

The Annual Facilities Special Tax prepayment is equal to the sum of the
amounts computed pursuant to Steps 3, 5, 6, 9, and 10, less the amount
computed pursuant to Step 11 (the "Prepayment Amounf').

I. INTERPRETATION OF SPECIAL TAX FORMULA

The City reserves the right to make minor administrative and technical changes to this document
that does not materially affect the rate and method ofapportioning the Special Taxes. In
addition, the interpretation and application ofany section of this document shall be left to the
City'S discretion. Interpretations may be made by the City by ordinance or resolution for
purposes of clarifying any vagueness or ambiguity in this Rate and Method of Apportionment of
Special Tax.
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ATTACHMENT 1

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2003-1

(FAIRVIEW VILLAGE)

IDENTIFICATION OF TAX ZONES

Tax Zone #1
056-027-002

056-027-010

W WHITMORE AVE
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ATTACHMENT 2

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2003-1

(FAIRVIEW VILLAGE)

MAXIMUM SPECIAL TAXES ASSIGNED TO EACH ORIGINAL PARCEL WITHIN
EACH TAX ZONE

Fiscal Year Fiscal Year Fiscal Year
2004-05 2004-05 2004-05

Maximum One- Maximum Annual Maximum Annual
Time Facilities Facilities Special Maintenance

Tax Zone APN Special Tax [1] Tax [2] Special Tax [3]

I 56-27-02 $0 $326,517 $108,585

1. Beginning in January 2005 and each January thereafter, the Maximum One-Time
Facilities Special Tax shall escalate by 4.0% of the amount in effect in the prior Fiscal
Year.

2. Beginning in Fiscal Year 2005-06 and each Fiscal Year thereafter, the Maximum Annual
Facilities Special Tax shall escalate by 2.0% of the amount in effect in the prior Fiscal
Year.

3. Beginning in January 2005 and each January thereafter, the Maximum Annual
Maintenance Special Tax shall be adjusted aunually by the greater of (i) the percentage
increase, if any, in the construction cost index for the San Francisco region for the prior
twelve (12) month period as published in the Engineering News Record or other
comparable source if the Engineering News Record is discontinued or otherwise not
available, or (ii) four percent (4.0%). Each aunual adjustment of the Maximum Annual
Maintenance Special Tax shall become effective on the subsequent July 1.

12-11-Q3/City Managerrr. Rocha A-14



ATTACHMENTB

BALLOT PROPOSITION

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2003-1 (FAIRVIEW VILLAGE)

SPECIAL ELECTION

MEASURE SUBMITTED TO VOTE OF VOTERS: Shall City
of Modesto Community Facilities District No. 2003-1 (Fairview
Village) (the "Community Facilities District") incur an
indebtedness and issue bonds in the maximum aggregate principal
amount of $25,000,000, with interest at a rate or rates not to
exceed the maximum interest rate permitted by law, the proceeds
of which will be used to finance the costs of planning, designing,
constructing, acquiring, modifying, expanding, improving,
furnishing, equipping or rehabilitating certain real and other
tangible property with an estimated useful life of five years or
longer, consisting of certain water system, wastewater system,
storm drain system and bike trail improvements and
appurtenances and appurtenant work and to finance the incidental YES___
expenses associated therewith, all as further provided in the
resolution of the Council of the City of Modesto establishing the NO___
Community Facilities District (the "Resolution of Formation"),
and shall special taxes with a rate and method of apportiomnent
as provided in the Resolution of Formation be authorized to be
levied, and shall the annual appropriations limit of Community
Facilities District No. 2003-1 (Fairview Village) be established in
the amount of $25,000,0007
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-661

A RESOLUTION DETERMINING IT NECESSARY TO INCUR BONDED
INDEBTEDNESS WITIDN THE CITY OF MODESTO COMMUNITY
FACILITIES DISTRICT NO. 2003-1 (FAIRVIEW VILLAGE)

WHEREAS, on October 28, 2003, pursuant to a petition filed by Del Valle

Corporation, Inc., this City Council adopted a resolution stating its intention to form the

City of Modesto Community Facilities District No. 2003-1 (Fairview Village) (the

"Community Facilities District") pursuant to the Mello-Roos Community Facilities Act

of 1982, as amended (the "Act"); and

WHEREAS, a copy of said resolution, setting forth a description of the proposed

boundaries of the Community Facilities District, the facilities and services to be financed

by the Community Facilities District and the rate and method of apportionment of special

tax proposed to be levied within the Community Facilities District, is on file with the City

Clerk and is incorporated herein by reference; and

WHEREAS, on October 28, 2003, the City Council also adopted a resolution

stating its intention to incur bonded indebtedness in an amount not to exceed $25,000,000

for the purpose of financing (i) the cost of purchasing, constructing, expanding,

improving or rehabilitating certain storm drain system, water system, sewer system

improvements, and bike trail improvements and all appurtenances and appurtenant work

in connection with the foregoing (collectively, the "Facilities") and (ii) the incidental

expenses incurred and to be incurred in connection with financing the Facilities,

including costs associated with the creation of the Community Facilities District and the

issuance of bonds and the establishment and replenishment of bond reserve and special
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reserve funds (the "Incidental Expenses"), all as more fully described in said resolution;

and

WHEREAS, notice was published as required by law relative to the intention of

the City Council to form the Community Facilities District and to incur bonded

indebtedness in an amount not to exceed $25,000,000 within the boundaries of the

Community Facilities District; and

WHEREAS, the City Council has held a public hearing as required by law to

determine whether it should proceed with the formation of the Community Facilities

District, issue bonds to pay for the Facilities and the Incidental Expenses and authorize

the rate and method of apportionment of special tax to be levied within the Community

Facilities District for the purposes described in the aforesaid resolutions; and

WHEREAS, at said hearing all persons desiring to be heard on all matters

pertaining to the formation of the Community Facilities District, the levy of special taxes

and the issuance of bonds to pay for the cost of the proposed Facilities and Incidental

Expenses were heard, and a full and fair hearing was held; and

WHEREAS, the City Council desires to make the necessary findings to incur

bonded indebtedness within the Community Facilities District, to declare the purpose for

such indebtedness, and to authorize the submittal of a combined ballot proposition to the

qualified electors of the Community Facilities District, being the land owners within the

Community Facilities District, all as authorized and required by law;

12JIl103/City Managerrr. Rocha/Item 29 2 2003-661



NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto, acting as the legislative body of the City of Modesto Community Facilities

District No. 2003-1 (Fairview Village), hereby finds and determines as follows:

SECTION 1. The above recitals are true and correct.

SECTION 2. In order to fmance the Facilities and Incidental Expenses, it is

necessary to incur bonded indebtedness in a maximum aggregate principal amount not to

exceed $25,000,000 within the Community Facilities District.

SECTION 3. The aforesaid bonded indebtedness is to be incurred for the

purpose of financing the costs of purchasing, constructing, expanding, improving or

rehabilitating the Facilities and financing the Incidental Expenses.

SECTION 4. All of the property within the Community Facilities District, as

established pursuant to the Resolution of Formation, with the exception of property

exempted from the special tax pursuant to the provisions of the rate and method of

apportionment of special tax attached to the Resolution of Formation, shall pay for the

bonded indebtedness pursuant to the levy of the special tax authorized by the Resolution

of Formation.

SECTION 5. The maximum term of the bonds to be issued shall in no event

exceed 40 years; and the bonds shall bear interest at rates (not in excess of the maximum

rate permitted by law) determined at the time of sale thereof.

SECTION 6. An election is hereby called for the Community Facilities District

on the proposition of incurring bonded indebtedness pursuant to Section 53351 ofthe Act
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and shall be consolidated with the election on the propositions of levying the special

taxes on the property within the Community Facilities District and establishing an

appropriations limit for the Community Facilities District pursuant to Section 53325.7 of

the Act. The language of the proposition to be placed on the ballot is attached hereto as

Attachment A.

SECTION 7. The date of the election for the Community Facilities District on

the proposition of incurring the bonded indebtedness, authorizing the levy of the special

taxes and establishing the appropriations limit for the Community Facilities District shall

be December 11, 2003. The City Clerk shall conduct the election. Except as otherwise

provided by the Act, the election shall be conducted by personally delivered or mailed

ballots and in accordance with the provisions of law regulating elections of the City

insofar as such provisions are determined by the City Clerk to be applicable.

It is hereby found that there have been fewer than twelve persons registered to

vote within the territory of the Community Facilities District for each of the ninety days

preceding the close of the public hearing described above; and, pursuant to Section 53326

of the Government Code, each landowner who is the owner of record on the date hereof

or the authorized representative thereof shall have one vote for each acre or portion

thereof that he or she owns within the Community Facilities District.

The foregoing resolution was introduced at the regular meeting of the City

Council of the City of Modesto held on the 11th of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by
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Councilmember Hawn, was upon roll call carried and the resolution adopted by the

following vote:

Ayes: Councilmembers:

Noes: Councilmembers:

Absent: Councilmembers

12111103JCity Managerfl'. Rocha/Item 29

Frolunan, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATIEST: ~o-v~hJv
JEAN , CIty Clerk
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ATTACHMENT A

BALLOT PROPOSITION

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2003-1 (FAIRVIEW VILLAGE)

SPECIAL ELECTION

MEASURE SUBMITTED TO VOTE OF VOTERS: Shall City
of Modesto Community Facilities District No. 2003-1 (Fairview
Village) (the "Community Facilities District") incur an
indebtedness and issue bonds in the maximum aggregate principal
amount of $25,000,000, with interest at a rate or rates not to
exceed the maximum interest rate permitted by law, the proceeds
of which will be used to finance the costs of planning, designing,
constructing, acquiring, modifying, expanding, improving,
furnishing, equipping or rehabilitating certain real and other
tangible property with an estimated useful life of five years or
longer, consisting of certain water system, wastewater system,
storm drain system and bike trail improvements and
appurtenances and appurtenant work and to finance the incidental YES___
expenses associated therewith, all as further provided in the
resolution of the Council of the City of Modesto establishing the NO___
Community Facilities District (the "Resolution of Formation"),
and shall special taxes with a rate and method of apportionment
as provided in the Resolution of Formation be authorized to be
levied, and shall the annual appropriations limit of Community
Facilities District No. 2003-1 (Fairview Village) be established in
the amount of$25,000,000?

12v 11·03/City Managerrr. Rocha A-I



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-662

A RESOLUTION CALLING A SPECIAL ELECTION FOR THE CITY OF
MODESTO COMMUNITY FACILITIES DISTRICT NO.2003-1 (FAIRVIEW
VILLAGE)

WHEREAS, on this date, this City Council adopted a resolution entitled "A

Resolution Establishing City of Modesto Community Facilities District No. 2003-1

(Fairview Village), Authorizing the Levy of Special Taxes Therein and Establishing an

Annual Appropriations Limit" (the "Resolution of Formation"), which established the

City of Modesto Community Facilities District No.2003-1 (Fairview Village) (the

"Community Facilities District"), authorized the levy of special taxes therein, and

established an annual appropriations limit; and

WHEREAS, on this date, the City Council, acting as the legislative body of the

Community Facilities District, also adopted a resolution entitled "A Resolution

Determining it Necessary to Incur Bonded Indebtedness Within the City of Modesto

Community Facilities District No.2003-1 (Fairview Village)," which declared the

necessity to incur bonded indebtedness in the maximum amount of $25,000,000; and

WHEREAS, pursuant to the provisions of said resolutions, propositions to

authorize the levy of special taxes within the Community Facilities District, to establish

an appropriations limit of the Community Facilities District and to authorize the incurring

of bonded indebtedness are to be submitted to the qualified electors of the Community

Facilities District as required by the Mello-Roos Community Facilities Act of 1982, as

amended (the "Act");
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NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto, acting as the legislative body of the City of Modesto Community Facilities

District No. 2003-1 (Fairview Village), hereby finds and determines as follows:

SECTION 1. Pursuant to the Act the propositions to authorize the levy of special

taxes within the Community Facilities District, establish an appropriations limit of the

Community Facilities District and authorize the incurring of a bonded indebtedness shall

be combined into one ballot proposition and submitted to the qualified electors of the

Community Facilities District as provided herein.

SECTION 2. The City Council has heretofore found that fewer than twelve

persons have been registered to vote within the territory of the Community Facilities

District for the ninety days preceding the close of the public hearing heretofore held by

the City Council for the purposes of these proceedings. Accordingly, the vote shall be by

the land owners of the Community Facilities District, and each owner of record at the

close of such public hearing, or the authorized representative thereof, shall have one vote

for each acre or portion of an acre that he or she owns within the Community Facilities

District.

SECTION 3. The date of the election shall be December 11, 2003, and the City

Clerk shall conduct the election. The election shall be conducted by personally delivered

or mailed ballots and in accordance with the provisions of law regulating elections of the

City insofar as such provisions are determined by the City Clerk to be applicable. The

voted ballots shall be returned to the City Clerk not later than 9:00 p.m. on December 11,

2003; provided that if all of the qualified electors have voted prior to such time, the

election may be closed by the City Clerk.
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SECTION 4. The form of the ballot for the election is attached hereto as

Exhibit A and by this reference incorporated herein. The City Clerk shall cause to be

delivered to each of the qualified electors of the Community Facilities District a ballot in

said form. Each ballot shall indicate the number of votes to be voted by the respective

elector based upon the number of acres of land owned by such elector as set forth above.

The identification envelope for return of the ballot shall be enclosed with the ballot, shall

have the postage prepaid and shall contain (a) the name and address of the landowner,

(b) a declaration, under penalty of perjury, stating that the elector is the owner of record,

or the authorized representative thereof, and is the person whose name appears on the

identification envelope, (c) the printed name, signature and address of the elector, (d) the

date of signing and place of execution of the declaration described above and (e) a notice

that the envelope contains an official ballot and is to be opened only by the canvassing

board. Analysis and arguments with respect to the ballot proposition are hereby waived.

SECTION 5. The City Clerk shall accept the ballots of the qualified electors in

the office of the City Clerk to and including 9:00 p.m. on December 11, 2003 whether

said ballots shall be personally delivered or received by mail.

SECTION 6. There is on file with the City Clerk a written instrument executed

by the sole qualified elector of the Community Facilities District requesting a shortening

of the time for the special election in order to expedite the process of formation of the

Community Facilities District and waiving any requirement for analysis and arguments in

connection therewith.
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The foregoing resolution was introduced at the regular meeting of the City Council of the

City of Modesto held on the 11th of December, 2003, by Councilmember Jackman, who

moved its adoption, which motion being duly seconded by Councilmember Hawn, was

upon roll call carried and the resolution adopted by the following vote:

Ayes: Councilmembers:

Noes: Councilmembers:

Absent: Councilmembers

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATTEST: ~ -&ch.A..­
ANZA~City Clerk

APPROVEDASTO~

BY~
MICHAEL D. MILICH, City Attorney
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EXHIBIT A

OFFICIAL BALLOT

CITY OF MODESTO
COMMUNITY FACILITIES DISTRICT NO. 2003-1 (FAIRVIEW VILLAGE)

December 11, 2003

SPECIAL ELECTION

This ballot is for a special, landowner election. You must return this ballot in the
enclosed envelope to the office of the City Clerk of the City of Modesto no later than 9:00 p.m.
on December II, 2003, either by mail or in person. The City Clerk's offices are located at 1010
Tenth Street, Modesto, California 95353.

INSTRUCTIONS TO VOTERS:

To vote on the measure, make a "+", "3", "x" or other distinguishing mark on the line
after the word "Yes" or on the line after the word "No." If you wrongly mark, tear or deface this
ballot, return it to the City Clerk and obtain another.

MEASURE SUBMITTED TO VOTE OF VOTERS: Shall City
of Modesto Community Facilities District No. 2003-1 (Fairview
Village) (the "Community Facilities District") incur an
indebtedness and issue bonds in the maximum aggregate principal
amount of $25,000,000, with interest at a rate or rates not to
exceed the maximum interest rate permitted by law, the proceeds
of which will be used to finance the costs of planning, designing,
constructing, acquiring, modifying, expanding, improving,
furnishing, equipping or rehabilitating certain real and other
tangible property with an estimated useful life of five years or
longer, consisting of certain water system, wastewater system,
storm drain system and bike trail improvements and
appurtenances and appurtenant work and to finance the incidental YES___
expenses associated therewith, all as further provided in the
resolution of the Council of the City of Modesto establishing the NO___
Community Facilities District (the "Resolution of Formation"),
and shall special taxes with a rate and method of apportionment
as provided in the Resolution of Formation be authorized to be
levied, and shall the annual appropriations limit of Community
Facilities District No. 2003-1 (Fairview Village) be established in
the amount of $25,000,0007
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By execution in the space provided below, you also indicate your waiver of the time limit
pertaining to the conduct of the election and any requirement for analysis and arguments with
respect to the ballot measure, as such waivers are described and permitted by Sections 53326(a)
and 53327(b) of the Mello-Roos Community Facilities Act of 1982.

[NAME]

By

Number of Votes:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-663

A RESOLUTION DECLARING THE RESULTS OF A SPECIAL ELECTION
AND APPROVING CERTAIN RELATED ACTIONS PERTAINING TO CITY OF
MODESTO COMMUNITY FACILITIES DISTRICT NO. 2003-1 (FAIRVIEW
VILLAGE)

WHEREAS, this City Council, acting as the legislative body of the City of

Modesto Community Facilities District No. 2003-1 (Fairview Village) (the "Community

Facilities District"), called and duly held an election of the Community Facilities District

pursuant to resolutions adopted by the City Council on December II, 2003 for the

purpose of presenting to the qualified electors within the Community Facilities District a

proposition (the "Proposition") for (a) the authorization of bonds in a principal amount

not to exceed $25,000,000, (b) the levy of special taxes in accordance with the rate and

method of apportionment of special tax set forth in the resolution forming the

Community Facilities District and (c) the establishment of an appropriations limit for the

Community Facilities District; and

WHEREAS, there has been presented to the City Council a Certificate of the City

Clerk as to the Results of the Canvass of the Election Returns, a copy of which is

attached hereto as Attachment "A";

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto, acting as the legislative body of the City of Modesto Community Facilities

District No. 2003-1 (Fairview Village), hereby finds and determines as follows:

12-11~03/City Managerff. Rocha I 29 e Reso re Election Results, CFD 2003-1



SECTION 1. The above recitals are true and correct.

SECTION 2. Two-thirds or more of the votes cast by the qualified electors of the

Community Facilities District at the special election held on December 11, 2003 on the

Proposition were cast in favor of the Proposition, and the Proposition carried. The City

Council, acting as the legislative body of the Community Facilities District, is hereby

authorized to issue, from time to time as it determines appropriate, bonds for the benefit

of the Community Facilities District for the purposes set forth in the Proposition and to

take the necessary steps to levy the special taxes authorized by the Proposition.

SECTION 3. The City Clerk is hereby authorized and directed to execute and

cause to be recorded in the office of the County Recorder of Stanislaus County a notice of

special tax lien in the form required by law, said recording to occur no later than fifteen

days following adoption of this Resolution.

12/1l103/City Managerrr. Rochallrem 29 2 2003·663



The foregoing resolution was introduced at the regular meeting of the City

Council of the City of Modesto held on the 11th of December, 2003, by Councilmember

Jackman, who moved its adoption, which motion being duly seconded by

Councilmember Hawn, was upon roll call carried and the resolution adopted by the

following vote:

Ayes: Councilmembers:

Noes: Councilmembers:

Absent: Councilmembers

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

A TTEST:---=L}=tf='f""""L:.:...n-'---,"-I~/"""""-LfL!L,,-,,,-,,,,,-__-u-= JEWZAHR, City
Clerk

APPRO:ED~TO F1RM~

BY:__~,--____~_-,,---=-______
MICHAEL D. MILICH, City Attorney
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ATTACHMENT "A"

CERTIFICATE OF CITY CLERK
AS TO RESULTS OF THE CANVAS OF ELECTION RETURNS

STATE OF CALIFORNIA )

) ss.

COUNTY OF STANISLAUS )

As City Clerk of the City of Modesto, I do hereby certify that I have examined the returns
of the special election for City of Modesto Community Facilities District No. 2003-1 (Fairview
Village) (the "Community Facilities District''). With my concurrence, the election was
conducted on December 11,2003. On or prior to said date I had mailed or personally delivered a
ballot to the landowner listed on the latest equalized assessment roll prepared by the Stanislaus
County Assessor prior to December 11, 2003 or otherwise known by me to own the property
within the boundaries of the Community Facilities District. The landowner was given one vote
for each acre, or portion thereof, that the landowner owns within the Community Facilities
District.

I further certify that the results of said election and the number of votes cast for and
against the Proposition are as follows:

YES: 82

NO: 0

TOTAL NUMBER OF VOTES CAST: 82

Dated this 11 th day of December, 2003.

City Clerk ofthe City of Modesto
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003 - 664

A RESOLUTION APPROVING A TEN-YEAR WATER SERVICES
AGREEMENT BETWEEN THE CITY OF MODESTO AND BASIN WATER
FOR SERVICES AND LEASE OF EQIDPMENT RELATED TO THE REMOVAL
OF NITRATES AT WELL SITES WITHIN THE GRAYSON COMMUNITY
WATER SYSTEM AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE AGREEMENT.

WHEREAS, the City of Modesto is the potable water provider for the community

of Grayson, and

WHEREAS, there are only two wells sites serving this community and both

require nitrate treatment to meet water quality standards, and

WHEREAS, the electro-dialysis treatment system currently in use has failed on a

number of occasions and is considered unreliable, and

WHEREAS, the City of Modesto received a compliance order from the California

Department of Health Services mandating that a new treatment system be obtained for

the two wells, and

WHEREAS, an engineering contract was approved by the City Council on

November 6, 2002, to evaluate treatment options, and

WHEREAS, this engineering contract is complete with a recommendation that

Ion Exchange treatment be utilized, and

WHEREAS, it is the City's obligation to provide and maintain an adequate water

supply to this area for public health and safety, and

WHEREAS, City staff has arranged for a long-term Water Services Agreement

with Basin Water for an Ion Exchange unit for nitrate treatment, and

WHEREAS, the Agreement terms are considered acceptable to the City,
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of

Modesto it hereby approves a ten-year Water Services Agreement with Basin Water for

services and lease of equipment related to the removal of nitrates at well sites within the

Grayson Community Water System.

BE IT FURTHER RESOLVED that the City Manager or his authorized designee

is hereby authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of December, 2003, by Councilmember

Frohman, who moved its adoption, which motion being duly seconded by

Councilmember Hawn, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Frohman, Hawn, Jackman, Marsh, Mayor
Sabatino

None

Keating, o'Bryant

ATTEST: Lk/L.h i:cbA<

mAiNZAHl~" ~lerk

:

PRct:TL4A
MICHAEL D. MILICH, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2003-665

A RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO
CONFIRMING THE CANVASS OF THE SECOND REGULAR MUNICIPAL
ELECTION WHICH WAS HELD IN THE CITY OF MODEST ON DECEMBER
9,2003, AND DECLARING THE RESULTS OF SAID ELECTIONS FOR
COUNCILMEMBERS (RUN-OFF ELECTION).

WHEREAS, the Charter of the City of Modesto provides that ifno candidate for

an elective office of the City receives a majority vote at a regular municipal election, a

second Regular Municipal Election shall be held at which the two candidates receiving

the highest number of votes at the first election shall have their names on the ballot for

the election to the office, and

WHEREAS, at said Regular Municipal Election on November 4,2003 a majority

vote was not cast for Mayor to the City Council nor for Councilmember for Chair No.1,

and

WHEREAS, the two candidates receiving the highest number of votes for Mayor,

Bev Finley and Jim Ridenour, and the two candidates receiving the highest number of

votes for Councilmember Chair No.1, Bob Dunbar and Dave Lopez, would have their

names on the ballot for a run-off election to be held on Tuesday, December 9, 2003, and

WHEREAS, the Second Regular Municipal Election was held by mail ballot in

the City of Modesto on Tuesday, December 9,2003, to elect a Mayor to the City Council

and a CounciImember to Chair No.1, as mentioned above, and said election was held in

accordance with the with law and the proceedings of this Council, and the votes thereat

received and canvassed, and the returns thereof ascertained, determined and declared in

all respects as required by law, and

WHEREAS, the City Clerk canvassed the returns of said Second Regular

Municipal Election in accordance with law, and certified the results of the election to the

Council by a Certificate of Canvass and Statement of Votes dated December 16,2003, a

copy of which is hereto marked EXHIBIT "A" and made a part hereof,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:
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SECTION 1. Said Canvass by the City Clerk as shown on said Certificate of

Canvass and Statement of Votes and the results of the election are hereby ratified,

confirmed and approved.

SECTION 2. That in accordance with Section 10264 of the Elections Code, a

copy of said Certificate of Canvass and Statement of Votes, which is attached hereto

marked as EXHIBIT "A" and made a part hereof, shows a complete tabulation of the

following:

(a) The whole number of votes cast in the city.
(b) The names of the persons voted for.
(c) The measures voted upon
(d) For what office each person was voted for.
(e) The number of votes given in the city for each person.

SECTION 3. That, at said Second Regular Municipal Election, held by mail

ballot, the following named persons having received a majority of the votes cast for the

elective offices, as designated on Exhibit "A", are hereby declared to be duly and

regularly elected to such office; and, the City Clerk is hereby directed to issue a

Certificate of Election to each of said persons, certifying herlher election to the office

appearing after hislher name, and to administer to each of said persons the oath of office

prescribed by the Constitution and laws of the State of California, and the Charter of the

City, to wit:

Bob Dunbar

Jim Ridenour

12123/03/City ClerklJ Zahrmem 0I 2

Councilmember, for a term of four years,

Chair No. I, Modesto City Council

Mayor, for a term of four years, Modesto

City Council
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 23'd of December, 2003, by Councilmember Frohman, who

moved its adoption, which motion being duly seconded by Councilmember Jackman, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Frohman, Hawn, Jackman, Keating, Marsh,
Mayor Sabatino

None

O'Bryant

ATTEST: ~,L~ b.A. ,
J~NZ ~ty Clerk

(SEAL)

APPROVED AS TOF~ORM: \

) YJ ' ~
BY:_-li~~:c::..:,-,=~-,=,...c:....:=-=-:-:--:---:--__

MICHAEL D, MILICH, City Attorney
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CERTIFICATE OF CANVASS
AND

STATEMENT OF VOTE

CITY OF MODESTO SECOND REGULAR MUNICIPAL ELECTION
December 9, 2003

I, Jean Zahr, City Clerk of the City of Modesto, do hereby certify that I publicly canvassed the returns of
the City of Modesto Second Regular Municipal Election held on December 9, 2003. The following are the
results of said election:

CANDIDATES NUMBER OF VOTES PERCENTAGE OF VOTE

Mayor, Modesto City Council
Jim Ridenour
Bev Finley

Chair 1, Modesto City Council
Bob Duubar
Dave Lopez

VOTER TURNOUT:

17,790
15,814

18,052
14,546

TOTAL
REGISTERED VOTERS

TOTAL'
TURNOUT

City of Modesto Council Seats 91,545

December 23, 2003

33,836

JEANZAHR
City Clerk & Auditor
City ofModesto

52.9%
47.0%

55.3%
44.6%

TURNOUT
PERCENTAGE

36.9%



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-666

A RESOLUTION APPROVING THE FINAL MAP OF THE GALAS BROTHERS
SUBDIVISION UNIT NO.1 SUBDIVISION OF THE CITY OF MODESTO AND
AUTHORIZING THE CITY MANAGER TO EXECUTE A SUBDIVISION
AGREEMENT WITH DEL VALLE HOMES, A CALIFORNIA CORPORATION

WHEREAS, DEL VALLE HOMES, a California Corporation, is possessed of a

tract ofland situated in the City of Modesto, County of Stanislaus, consisting of 81.89

acres, known as the GALAS BROTHERS SUBDIVISION UNIT NO.1

("SUBDIVISION"), in the Fairview Village Specific Plan Area, and

WHEREAS, a tentative map of said tract was approved by the Planning

Commission of the City of Modesto on the 1st day of December, 1997, and

WHEREAS, the Secretary of the Planning Commission ofthe City of Modesto

has certified that the final map of said tract substantially conforms to the approved

tentative map, and

WHEREAS, the City Engineer of the City of Modesto has certified that the final

map of said SUBDIVISION meets all of the provisions of the California Subdivision

Map Act and the provisions of the Modesto Municipal Code relating to subdivisions, and

that the map is technically correct,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that said final map be approved; that the dedications for streets, alleys and easements as

shown thereon within the boundaries of said tract be accepted on behalf of the public for

public use; and that the City Clerk be authorized to certify the map of said tract on behalf

of the City of Modesto after the fees and deposits required by the Modesto Municipal

Code in amounts determined by the City Engineer have been paid; and after subdivider
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has furnished securities, as set forth in Section 4-4.605 of the Modesto Municipal Code,

which shall secure the obligations set forth in Section 66499.3 of the Government Code

of the State of California. Said securities shall be in fonns acceptable to the City

Attorney and in the amounts required by the City Engineer.

BE IT FURTHER RESOLVED that the City Manager and the City Clerk be

authorized to execute and attest, respectively, an agreement with subdivider as required

by Section 4-4.604(c) of the Modesto Municipal Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of December, 2003, by Councilmember Hawn,

who moved its adoption, which motion being duly seconded by Councilmember Keating,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Dunbar, Hawn, Jackman, Keating, Marsh, O'Bryant
Mayor Ridenour

None

None

ATTEST: __()~~/'I==-"--V'I-j~¥A-~":,:-h!0:-,,,-,~::--__
~AW', City Clerk

By______________________~

ALISON A. BARRATT-GREEN
Senior Deputy City Attorney

121231031E&TIR Granberg/ltem 5 - 2 - 2003-666



MODESTO CITY COUNCIL
RESOLUTION NO. 2003-667

A RESOLUTION APPROVING THE FINAL MAP OF THE GALAS BROTHERS
SUBDIVISION UNIT NO.1 SUBDIVISION OF THE CITY OF MODESTO AND
AUTHORIZING THE CITY MANAGER TO EXECUTE A SUBDIVISION
AGREEMENT WITH DEL VALLE HOMES, A CALIFORNIA CORPORATION

WHEREAS, DEL VALLE HOMES, a California Corporation, is possessed of a

tract ofland situated in the City of Modesto, County of Stanislaus, consisting of 35.44

acres, known as the GALAS BROTHERS SUBDIVISION UNIT NO.2

("SUBDIVISION"), in the Fairview Village Specific Plan Area, and

WHEREAS, a tentative map of said tract was approved by the Planning

Commission of the City of Modesto on the 1st day of December, 1997, and

WHEREAS, the Secretary of the Planning Commission of the City of Modesto

has certified that the final map of said tract substantially conforms to the approved

tentative map, and

WHEREAS, the City Engineer of the City of Modesto has certified that the final

map of said SUBDIVISION meets all of the provisions of the California Subdivision

Map Act and the provisions of the Modesto Municipal Code relating to subdivisions, and

that the map is technically correct,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that said final map be approved; that the dedications for streets, alleys and easements as

shown thereon within the boundaries of said tract be accepted on behalf of the public for

public use; and that the City Clerk be authorized to certify the map of said tract on behalf

of the City of Modesto after the fees and deposits required by the Modesto Municipal

Code in amounts determined by the City Engineer have been paid; and after subdivider
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has furnished securities, as set forth in Section 4-4.605 of the Modesto Municipal Code,

which shall secure the obligations set forth in Section 66499.3 of the Government Code

of the State of California. Said securities shall be in forms acceptable to the City

Attorney and in the amounts required by the City Engineer.

BE IT FURTHER RESOLVED that the City Manager and the City Clerk be

authorized to execute and attest, respectively, an agreement with subdivider as required

by Section 4-4.604(c) of the Modesto Municipal Code.

The foregoing resolution was introduced at a regular meeting of the COlmcil of

the City of Modesto held on the 23 rd day of December, 2003, by Councilmember

Keating, who moved its adoption, which motion being duly seconded by Councilmember

Hawn, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Dunbar, Hawn, Jackman, Keating, Marsh, O'Bryant
Mayor Ridenour

NOES: Councilmembers: . None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

MIC~LD. ,ILIC ,Cit Attorney
'-. I .

By_'~~~~~~~~_____
ALISON A. BARRATT-GREEN
Senior Deputy City Attorney
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