Modesto City Council
January 7, 1959

The Council of the City of Modesto met in regular session
this date at 4:00 P.M., as provided by Section 2-1.01 of the Modesto
Municipal Code, in the Council Chamber at the McHenry Public Library
14th and I Streets, Mayor Marks presiding. ’

The City Clerk called the roll and there were
Present: Councilmen: Arata, Hammond, Merrill, Spaulding, Mayor Marks
Absent: Councilmen: Adams and Robinson

Councilman Adams arrived at 4:05 P.M. and Councilman Robinson
at 5:07 P.M.

The pledge of allegiance to the flag was given by all those
present.

Rev. Wendell B. Kramer gave the invocation.

APPROVAL_OF MINUTES

Council members having received copies of the minutes of the
Council meetings of December 10, 17, and 23, 1958, and the same being
available for public inspection and there being no objections, the
minutes were approved.

REQUEST FILED BY CHET SPEARING TO BLACKTOP AREA AT 111 ROSINA AVENUE

A letter was filed by Chet Spearing requesting permission to
install blacktop to connect the concrete parking area in front of his
radio repair shop located at 11l Rosina Avenue to the street.

: A report on the existing situation was given by Director of
Public Works Ray, who made no recommendation but suggested that if it
was approved that a bond in the amount of $250 be required to assure
the construction of standard curbs, gutters and sidewalks.

The matter was held over for one week to permit the Council
members to inspect the property.

COMMUNICATION FROM RALPH A. SARACINO, CHAIRMAN OF CITY-COUNTY COMMITTEE
RE: SALES TAX 1-120

City Manager Miller noted that copies of the minutes of the
City-County Committee meeting held in Turlock on December 17 had
previously been distributed to the Council members, with a note on

corrections,

APPROVE SPECIFICATIONS, CALL FOR BIDS FOR RENTAL OF EARTH MOVING
EQUIPMENT FOR_CONSTRUCTION WORK AT DRYDEN PARK MUNICIPAL GOLF COURSE

RESOLUTION NO. 59-1

A RESOLUTION APPROVING SPECIFICATIONS AND AUTHORIZING'THE CALLING FOR
BIDS FOR FURNISHING THE RENTAL OF EARTH MOVING EQUIPMENT FOR CONSTRUC-
TION WORK ON THE DRYDEN PARK MUNICIPAL GOLF COURSE
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Introduced by Merrill Seconded by Arata

Ayes: Adams, Arata, Hammond, Merrill, Spauldi
Noes: None ’ Absent : Rébiﬁsoga ding, Mayor Marks

The time set for the opening of bid 2:00 P.
January 19, 1959. P g of bids was 2:00 P.M. on

REPORT ON_VOLUNTEER LABOR AT DRYDEN PARK MUNICIPAI, GOLF COURSE 1-125

Director of Public Works Ray reported that it was anticipated
that.thgre would be 4 volunteer crews, each working one-half dayf
consisting of 30 men each, for next Saturday and Sunday, to lay small
water pipe at Dryden Park Municipal Golf Course.

REPORT ON_ESCROW FOR_PURCHASE_OF DRYDEN PROPERTY _2-04

City Attorney Grimes reported the escrow relating to the
purchase of certain property from Horace Dryden for the 18 hole golf
course was still pending.

APPROVE SPECIFICATIONS AND CALL FOR BIDS FOR REPRINTING THE MUNICIPAL
CODE_PAGES__2-14

RESOLUTION NO. 59-2

A RESOLUTION APPROVING SPECIFICATIONS AND AUTHORIZING THE CALLING FOR
BIIS FOR THE PRINTING OF REVISED OR SUPPLEMENTAL PAGES OF THE MUNICIPAL
CODE

Moved by Spaulding Seconded by Hammond
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: DNone Absent: Robinson

The time set for opening of bids was 2:00 P.M. January 20.

AWARD BID TO_TIDEWATER OIL COMPANI FOR _GASOLINE_FOR YEAR 1959  _2-17

The City Manager reported on the bids received for supplying
gasoline for year beginning January 16, which had been opened at
2:00 P.M., January 5. The low bidder as shown on the tabulation sheet,
was Tidewater Oil Company but the bid arrived in the City Clerk's
office through regular mail pickup, at 9:15 P.M. January 6, the day
following the opening of the bids. However,. the postmark on the
envelope indicated that it had been mailed in Modesto on Friday,
January 2 at 11:00 A.M. He pointed out that the irregularity in the
bid was brought to the Council for its decision.

John Pipgrass of the Tidewater 0il Company, filed affidavits
concerning the circumstances of the bid. The Company maintains, he
stated, that all the requirements of the legal bid notice have been
complied with but due to human error in the postoffice department the
bid failed to arrive in the City Clerk'!'s office prior to the deadline
hour. Notice that the bid had not arrived had been received oo late
for the Company to obtain another certified check to submit with a
new bid. He requested that the bid be allowed as a legal bid due to the
human error involved, since it had been in the postoffice for so long
a time the company had no advantage over any other company bidding on
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the gasoline. He pointed out that the federal and state govern-

ments allowed a postmark as legal evidence for payment on income
taxes, sales tax, etc.

) The City Manager pointed out that a postmark prior to the
bid opening time could not in all cases logically be used as a
means of Qeterglnlng whether or not the bid is valid.  There may,
however, in this case, be a different situation because of the
extended time involved.

) After inspection of the affidavits filed by the Company,
City Attorney Grimes stated that under the call for bids it must be
recognized that the bid does not technically meet the call for bids
in that it was not in the city hall at the time specified for the
opening of the bids but in view of the circumstances the Council
had the discretion if it wishes to exercise it, to waive the irregula-
rity that occurred in this particular proceedings. He stated that
either way it goes, it was his opinion, that there would be a legal
contract executed.

RESOLUTION NO. 59-3

A RESOLUTION ACCEPTING THE BID OF TIDEWATER OIL COMPANY FOR FURNISHING
GASOLINE FOR YEAR ENDING JANUARY 15, 1960 AND WAIVING THE IRREGULARITY
OF MEETING THE DATE TIME BASED ON THE AFFIDAVIT ON FILE IN THE OFFICE
OF THE CITY CLERK '

Introduced by Merrill Seconded by Arata ,
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Mark
Noes: None Absent; Robinson

HEARING ON IMPROVEMENT DISTRICT NO. 7 FINAL ASSESSMENT ROLL 3-15

Mayor Marks announced that the hour of 4:30 P.M. had arrived,
the time set for the public hearing on work done in Improvement
District No. 7 or in the assessment on file in the office of the

City Clerk.

The City Clerk certified that the notice of the hearing had
been published in the manner required by law, notices mailed to the
property owners, notice posted on the Council Chamber Door and one
letter of grotest against the assessment had been received from E. Jo.

Muscio (6080-16).

The City Manager read the letter of protest and Assistant
Director of Public Works Ross Campbell explained the clerical error in
transposition of property owner names which had been made in the
original estimate of costs on the preliminary assessment roll but
corrected on the final assessment roll.

Mayor Marks asked if there were any oral protest. No oral
protests were made.

Mayor Marks asked that Mr. Muscio be contacted to explain
the circumstances. Mayor Marks closed the hearing at this time.
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RESOLUTION NO., 927-S.P.
RESOLTUION OVERRULING PRQTESTS
Introduced by Spaulding Seconded by Hammond
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None Absent:; Robinson
RESOLUTION NO. 928-S.P.
RESOLUTION CONFIRMING ASSESSMENT

Introduced by Merrill Seconded by Spaulding
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None Absent: Robinson

FINAL ADOPTION OF ORDINANCE No. 278-C.S. AMEND MUNICIPAL CODE
RELATING TO ZONE_ REGULATIONS 3-64 : i

ORDINANCE NO. 278-C.S. entitled

"AN ORDINANCE AMENDING SECTIONS 10-2.271, 10-2.301, 10-2.401,
10-2.801, 10-2.802, 10-2.803, 10-2.804, 10-2.805, 10-2,901, 10-2.902,
10-2.904, 10-2.905, 10-2.1002, 10-2.1004, 10-2.1005, 10-2.1104,
10-2.1105, 10-2.1507, 10-2.1618, AND 10-2.1620 OF CHAPTER 2 OF

TITIE X OF THE MODESTO MUNICIPAL CODE, AND ADDING SECTIONS 10-2.202.1,
10-2.204.1, 10-2.256.1, 10-2.272.2 AND ARTICLES 27 AND 28 THERETO,
RELATING TO ZONING REGULATIONS, AND REPEALING SECTION 10-2.1102

THEREQF"

introduced on December 17, and having been printed and published as
required by the Charter and coming on for final consideration, was

moved and adopted.

~

Moved by Spaulding Seconded by Hammond
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None Absent: Robinson

FINAL ADOPTION OF ORDINANCE NO. 279-C.S. AMEND MUNICIPAL CODE RELATING
TO_AGE_OF DOGS FOR VACCINATION _3-67

ORDINANCE NO. 279-C.S. entitled

"AN ORDINANCE AMENDING SECTIONS 5-4.201, 5-4.207, AND 5-4,210 OF
ARTICLE 2 OF CHAPTER 4 OF TITLE V AND SECTIONS 5-4.401 and 5-4.40L
OF ARTICLE A4 OF CHAPTER 4 OF TITLE V OF THE MODESTO MUNICIPAL CODE

RELATING TO DOGS"

introduced on December 23, and having been printed and published as
required by the Charter and coming on for final consideration was

moved and adopted.

Moved by Merrill Seconded by Hammond
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks

Noes: None ' Absent: Robinson
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gIgéL ADOPTION ORDINANCE NO. 280-C.S. PURCHASE OF NICKERSON PROPERTY

4

ORDINANCE NO. 280-C.S. entitled

"AN ORDINANCE AUTHORIZING THE PURCHASE OF CERTAIN REAL PROPERTY BY
THE CITY OF MODESTO FROM ROBERT L. NICKERSON AND MARY L. NICKERSON"

introduced on December 23, and having been printed and published as
required by the Charter and coming on for final consideration, was
moved and adopted.

Moved by Arata Seconded by Spaulding
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None Absent: Robinson

DISCUSSION ON AMENDING MUNICIPAL CODE RELATING TO REGULATION OF
ADMISSION TAX _3-72

The City Attorney reported that as directed by the Council
the staff had prepared an ordinance which would amend the Municipal
Code relating to Admission Tax exemptions as was requested by Lee
Hampson on behalf of the Valley Home and Garden Show, The exemption
as proposed in the new ordinance would exempt admissions charged by
and used exclusively by non-profit corporations incorporated under
the California non-profit corporation law. By using this method the
dty could be assured by the screening of the Secretary of State and
the Corporation Commissioners! offices, that the firms would be
legitimate. non-profit corporations. It could be provided that admiss-
ions charged and used for religious, eleemosynary, charitable purposes
are exempt but this would raise complex administrative determinations
to determine whether the concerns would be exempt. The city staff is
not in a position to make an investigation to actually determine
whether the funds of an organization are used for non-profit purposes.

The Council discussed the recommendation and no objections were
raised that admissions charged by and used exclusively by non-profit
corporations incorporated under the California non-profit corporation
law be the basis established in the ordinance for exemption.

GRANT REQUEST FILED BY D. MARTINI TO PERMIT INSTALLATION OF GASOLINE
STORAGE FACILITIES 3-107

Further consideration was given to the request filed by D.
Martini to permit the installation in the public right of way of
gasoline storage facilities at his property located at 100l 8th Street
to be leased to the Continental Baking Company.

The City Manager reported that the Standard Oil Company and
D. Martini had proposed a plan to resolve the location of the tank
and pump facilities which would meet with city staff approval. The
tank would be placed in the sidewalk area and the pump placed inside
the building and enclosed with a fire wall. Thi gould permit the
servicing of the Continental Baking Company/from the alley, the pump
would be out of sight and in a location where there would be no
blocking of the street or pedestrian traffic.
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. The City Manager recommended that the request be granted
subject to the conditions that 1) Mr. Martini be required to remove
tpe‘equlpment upon request and return the street to its original con-
dltlgns; _2) permit be on a revocable basis on 30 days notice; 3)
permittee indemnify and save the city harmless of and from all damages,
costs, charges of any kind arising out of or relating to or in any
way connected with tbe exercise of the rights granted; 4) permittee
agree to defend at his own cost any law suit. The permittee should
also understand that the permit could be revoked either on the basis
of the necessity for removal of the underground storage tank for
necessary public improvements or the necessity to prohibit parking on
the side of the alley by the vehicles to be serviced, or both.

- The City Attorney also recommended that the condition be
required that Mr. Martini be required to provide public liability
and property damage insurance in the amounts of $100/200,000.

RESOLUTION NO. 59-4

A RESOLUTION GRANTING ENCROACHMENT PERMIT.TQ DAVE MARTINI .TQ INSTALL
GASOLINE STORAGE FACILITY AT 1001 EIGHTH- STREET,.CITY OF MODESTO. '

Introduced by Arata  Seconded by Hammond
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: DNone - Absent: Robinson ‘

APPROVE APPROPRIATION TRANSFER FOR PURCHASE OF EXTRA TRANSMITTER FOR

The City Manager reported that the City had been successful
in obtaining a new radio frequency assignment from the F.C.C. for
the engineering and public works services. He recommended that the
appropriation transfer of $1500 be approved to purchase and install
a main base unit for general services.

RESOLUTION NO. 59-5

A RESOLUTION APPROVING APPROPRIATION TRANSFER OF $1,500 FROM GENERAL
RESERVE TO CIVIL DEFENSE-CAPITAL OUTLAY FOR ENGINEERING SERVICES RADIO

SYSTEM :

Introduced by Arata  Seconded by Spaulding
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None Absent: Robinson

MOTION

That the City Manager be authorized to proceed with the
preparation and execution of application for federal
participating funds since this is eligible for aid as
a Civil Defense program.

Moved by Arata Seconded by Spaulding Unanimously carried
The City Manager considered that it would be wise and econom-

jcal for the city to purchase two new radios for the two new cars to be
purchased for the fire department.
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MOTION

That the City Manager be authorized to proceed on
this basis.

Moved by Arata Seconded by Spaulding Unanimously carried
APPROVE RENTAL OF HI-RANGER TO THE BOY SCOUTS _4-40O

RESOLUTION NO. 59-6

A RESOLUTION AUTHORIZING THE RENTAL OF THE CITY OWNED HI-RANGER
TREE TRIMMING EQUIPMENT TO THE YOSEMITE AREA COUNCIL OF THE BOY
SCOUTS OF AMERICA

Introduced by Merrill  Seconded by Arata
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: lione Absent: Robinson

REFER REZONING OF SWOPE PROPERTY ON COLDWELL AVENUE BACK TO THE
PLANNING COMMISSION _A-55

The City Attorney reported that the Planning Commission had
included the Lenora Swope property, portion of Lot 18 in Block 901 in
a new rezoning initiation which would also include all of Lots 18, 19,
20 and 21 and recormended that the Council refer the application back
to the Planning Commission.

RESOLUTION NO. 59-5

A RESOLUTION REFERRING THE APPLICATION OF LENORA SWOPE TO RECLASSIFY
A PORTION OF LOT 18, BLOCK 901 FROM MULTIPLE-FAMILY ZONE R-3 AND
NETGHEBORHOOD-COMMERCIAL ZONE, C-1 TO LIGHT INDUSTRIAL ZONE, M-1 BACK
TO THE PLANNING COMMISSION ' L

Introduced by Arata Seconded by Merrill
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None Absent: Robinson

ACCEPT RIGHT OF WAY CONTRACTS FOR_WIDENING OF MCHENRY AVENUE L=6L

Right of way contracts for widening McHenry Avenue were re-
ceived from Helen Ayres, Julian M. Ward and Petroleum Products Co.
The City Manager reported that the estimated amount of damages for
the relocation of the three electroliers at the Petroleum Products
Co. service station would be $270. In addition to this cost the City
has agreed at its expense to relocate the station facilities on the
company's remaining property if it becomes necessary in order to
prevent encroachments upon the right of way by vehicles being services
or necessary by reason of any action by the State to prevent such
encroachment. He pointed out that one alternative would be to pay
the relocation charge now but the Company was willing and the staff
considered that it would be wise to let the company continue as
presently located. He recommended that the Council proceed on this
basis, primarily because the relocation might not ever be necessary.
This point was reviewed by the Council.
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' RESOLUTION NO. 59-8

A RESOLUTION APPROVING RIGHT OF WAY CONTRACTS BETWEEN THE CITY OF
MODESTO AND PROPERTY OWNERS ALONG MCHENRY AVENUE AND AUTHORIZING THE
CITY MANAGER TO SIGN CONTRACTS ON BEHALF OF THE CITY

Introduced by Arata Seconded by Merrill

Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None ' Absent: Robinson

.The City Manager reported that the city's cost for the in-
stallation of traffic signals at Modesto High School would be one
half of the total cost of $4700.

Director of Parking and Traffic Carmody reported that the
proposed system would involve the extension of H Street as a one-way
street for an additional block between First and Washington Streets.
It will make it more difficult to get to the properties located on |
H Street between these streets now being used for restaurant purposes;
The property owner presently approves the proposed change but there is
a possibility, after it is effective, that he might be opposed. If ;

this does occur, it might be possible to permit a left turn. j
The mid-block cross walk between the High School Ag Building ﬁ
and Gymnasium (Washington and Jefferson Streets? is not proposed to |
be signalized, and will remain uncontrolled. At some future time when
the signal system is changed all three intersections, First Street, |
Washington and the crosswalk can be signalized.

He reported that the traffic created by a shopping center
being constructed at Paradise and Franklin might cause a change in ‘
the traffic signal system within a year. ‘

|
I

MOTION

That the staff be authorized to proceed on the basis V
reported by the Director of Parking and Traffic.

Moved by Merrill Seconded by Hammond Unanimously carried L
|
MOTION !

That the Mayof on behalf of the Council write a letter of
appreciation to the City Schools for the cooperation of the
Schools on this project. ' ‘
Moved by Arata .Seconded by Hammond Unanimously carried ﬂ
HOLD OVER_VACATION OF Y 0 N B 000 A 5-15
The City Manager reported that this matter was in abeyance dué
to the fact some of the agreements had to be redrafted and were still
not clear. He asked that the matter be held over until the next meeting.

i
i
il
i
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MOTION

That the hearing on the alley vacation be continued
to 8:30 P.M. January 14,

Moved by Spaulding Seconded by Merrill Unanimously carried

MOTION

That the hearing on the rezoning be continued to
8:35 P.M., January l4.

Moved by Spaulding Seconded by Merrill Unanimously .carried

AUTHORIZE EXTENSION IN HOURS OF METER OPERATION ON 14TH AND J STREET
IOT AND ELIMINATE 11TH STREET PARKING NEXT TO CITY HALL FROM
REGULATIONS _5-27

RESOLUTION NO. 59-9

A RESOLUTION ESTABLISHING AND FIXING PARKING RATES AND CHARGES FOR
USE OF MUNICIPAL OFF-STREET PARKING FACILITIES IN THE CITY OF MODESTO,
AND RESCINDING RESOLUTION NO. 58-127

Introduced by Hammond Seconded by Spaulding
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Robinson, Mayor Marks
Noes: None Absent: None

REPORTS FROM PLANNING COMMISSION 5-59

The City Manager reported receipt of consulting contracts
from the State of California re: agreements with Frank Cox & Associates
for the Downtown Study; Deleuw, Cather for the Railroad Relocation
Study and Pacific Planning & Research Company for the Neighborhood
Study and also agreement from the State of California relating to
urban planning assistance.

RESOLUTION NO. 59-10

A RESOLUTION AUTHORIZING EXECUTION OF A CONTRACT BETWEEN THE STATE
OF CALIFORNIA AND THE CITY OF MODESTO PURSUANT TO CHAPTER 33, STATUTES
OF 1956, FIRST EXTRAORDINARY SESSION

Introduced by Merrill Seconded by Hammond
Ayes: Adams, Arata, Hammond, Merrill, Robinson, Spaulding, Mayor Marks
Noes: None Absent: None
MOTION
That the City Manager be authorized to furnish a letter
to the State Department of Finance, Local Planning Office

cervifying that the agreements proposed between the state
and consultants are satisfactory.

Moved by Spaulding Seconded by Adams Unanimously carried
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ANNEXATIONS OF AREAS TO THE CITY ES =

) ?he City Manager asked that the Council bear in mind, when
considering the annexation of the Modesto Industrial Park Addition
and the Modesto City-County Airport, it will cost the city deficiency
points when its fire rating is reanalyzed and make it more difficult
ggugiigtaln the No. 2 rating. This was generally discussed by the

RESOLUTION NO. 59-11

A RESOLUTION GIVING NOTICE OF THE PROPOSED ANNEXATION OF THE MODESTO
INDUSTRIAL PARK ADDITION TO THE CITY OF MODESTO AND FIXING THE TIME
AND PLACE FOR HEARING OBJECTIONS TO THE PROPOSED ANNEXATION

Introduced by Hammond Seconded by Arata
Ayes: Adams, Arata, Hammond, Merrill, Robinson, Spaulding, Mayor Marks
Noes: None Absent: None

RESOLUTION NO. 59-12

A RESOLUTION GIVING NOTICE OF THE PROPOSED ANNEXATION OF THE DURAND
ADDITION TO THE CITY OF MODESTO AND FIXING THE -TIME AND PLACE FOR
HEARING OBJECTIONS TO THE PROPOSED ANNEXATION

Introduced by Arata Seconded by Spaulding
Ayes: Adams, Arata, Hammond, Merrill, Robinson, Spaulding, Mayor Marks
Noes: None Absent: None

RESOLUTION NO. 59-13

A RESOLUTION GIVING NOTICE OF THE PROPOSED ANNEXATION OF THE ORANGE-
BURG MUNICIPAL ADDITION TO THE CITY OF MODESTO AND FIXING THE TIME
AND PLACE FOR HEARING OBJECTIONS TO THE PROPOSED ANNEXATION

Introdﬁced by Merrill Seconded by Spaulding
Ayes: Adams, Arata, Hammond, Merrill, Robinson, Spaulding, Mayor Marks
Noes: None Absent: None

RESOLUTION NO. 59-14

A RESOLUTION GIVING NOTICE OF THE PROPOSED ANNEXATION OF THE PHOENIX
STATTON ADDITION TO THE CITY OF MODESTO AND FIXING THE TIME AND PLACE
FOR HEARING OBJECTIONS TO THE PROPOSED ANNEXATION

Introduced by Hammond Seconded by Merrill
Ayes: Adams, Arata, Hammond, Merrill, Robinson, Spaulding, Mayor Marks
Noes: None Absent: None ’ ,

The City Manager reported receipt of a communication from some
of the property owners of the Carverwood Addition that the petition for
annexation be withdrawn until John Quaresma, Subdivider, had exercised
his option on their property.

The City Attorney ruled that the petition could not legally
be withdrawn at this time but the petitioners could file a written
protest at the time of the public hearing and if a majority protest of
the assessed value, the annexation proceedings would be dropped.
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RESOLUTION NO. 59-15

A RESOLUTION GIVING NOTICE OF PROPOSED ANNEXATION OF THE CARVERWCO
ADDITION TO THE CITY OF MODESTO AND FIXING THE TIME AND PLACE FOR ?
HEARING OBJECTIONS TO THE PROPOSED ANNEXATION

Introduced by Hammond Seconded by Merrill

Ayes: Adams, Arata, Hammond,.Merrill, Robi S .
Noes: Hone ’ Absent: None obinson, Spaulding, Mayor Marks

RESOLUTION NO. 59-16

A RESOLUTION GIVING NOTICE OF THE PROPOSED ANNEXATION OF THE YORKSHIRE
ADDITION TO THE CITY OF MODESTO AND FIXING THE TIME AND PLACE FOR
HEARING OBJECTIONS TO THE PROPOSED ANNEXATION

Introduced by Hammond Seconded by Robinson
Ayes: Adams, Arata, Hammond, Merrill, Robinson, Spaulding, Mayor Marks
Noes: None Absent: None

The time set for the hearing was 4:30 P,M. February 18, 1959.

The City Clerk was directed to officially notify the City of
Ceres on the proposed annexation of the Durand and Modesto Industrial
Park Additions.

CLEAR SPECIFICATIONS FOR PURCHASE OF AUTOMOBILES _6-27

The City Manager cleared plans to replace Fire Department
cars with new 4 door station wagons and transfer old cars to other
departments.

The matter of requiring automatic transmissions in the specifica-
tions for Police Cars was held over for further Council investigation.

REPORT ON ACTION OF THE CITY PERSONNEL COMMISSION ON THE APPEAL OF.
JACK MORRIS RE: SUSPENSION AND DISMISSAL FROM THE MODESTO CITY POLICE

DEPARTMENT __6-80

The City Manager reported that the decision of the City
Personnel Commission on the appeal of Jack Morris relating to his
suspension and dismissal from the Modesto City Police Department had
been 1) not to take the testimony on the blood test, 2) found that
there was substantial evidence to sustain the charges that Lt. Morris
violated rules 228 and 233 of the Police regulations, and 3) the action
of the appointing authority was justified and therefore unanimously
reconmends that the Orders of Suspension and Dismissal be upheld.

The Commission recommended that in view of Lt. Morris® nine
years of city service that he be seriously considered for some other
position in the city service for which he may be qualified.

REPORT ON THE FEATHER RIVER PROJECT ASSOCIATION, WATER DEVELOPMENT
REPORT__6-87

The City Manager reported receipt of a request from the
Association that the city become a member at a cost of $5.00 per one
million dollars of assessed valuation ($250), annually.
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) The li?erature received from the Association was referred to
Councilman Robinson for study and report.

MAYOR _DISCUSSES TRAFFIC AND TRANSPORTATION SYSTEM _6-100

With the unanimous consent of the Council, Mayor Marks raised
a matter not on the agenda-----~ traffic and transportation system.
He considered that the time would come in Modesto like all other
cities in ;hls country,when the downtown district would be strangled
by automobile traffic due to the increased traffic. Regardless of
the fact that Modesto has a dynamic off-street parking program and is
ahead of cities of its size, the city should look ahead and recognize
this fact. The solution is not just public transportation but rapid
transportation.

Director of Parking and Traffic Engineer Carmody reported
that he had just spoken to the Board of Directors of the Merchants
Association about programs carried out in Trenton N. J. where the
Merchants Associations instead of validating the parker'!s tickets, are
validating bus rides. This is to be checked out by the Association.

The refund of gasoline taxes to a private bus operator is
questionable, he stated.

It would be necessary to amend the Charter to eliminate the
franchise fee of $1200 charged the Modesto Bus Co.

Mayor Marks suggested that a check be made into the plan in-
stituted by the city of Wheeling, West Virginia, prohibiting parking
in the downtown area prior to 9:30 A.M., which would automatically
%?t all of the people who work in stores out in the perimeter parking
.lots.

Mr. Carmody reported that he had investigated the possibility
of restricting early morning parking with the idea of making better
use of the downtown streets for loading by haying it restricted to
prior to 9:00 A.M. It was found not to be applicable or necessary in
this city for two reasons, 1) deliveries from both ends of the state
are made in the city and they do not all arrive 'prior to 9:00 A.M.
and they would not fit into this patternand 2) the city has a very
small percentage of "meter feeders".

REPORT_ON_ONE_WAY_BLOCK ON CALIFORNIA STREET 7-42

Mr. Carmody stated that the one-way street for the first
block of California instituted 6 months ago on a trial basis would
be an integral part of the traffic signal system on H Street success..
No protests have been filed by the property owners during this period,

he pointed out.

FINANCIAL REPORT FOR_MONTH OF DECEMBER 1958 FIIED _7-55

The City Manager presented the city's financial report for
the month of December, and noted that the members had been furnished

with copies.
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NOTICE OF MEETINGS _7-57
The City Manager reported that the quarterly meeting of the

Central Valley Division of the League of California Cities would be
held in Modesto on January 22 at Hotel Covell.

He al§o reported that the Stanislaus Cities-County Advisory
Planning Committee was meeting January 8 at 8:00 P.M. at the City
Hall in Oakdale.

REPORT ON CITY STREETS _7-70
Photo-copies of articles from the Modesto Bee on street and
highway financing and on the lack of equitable representation for

cities were distributed to the Council members. The matter was ordered
placed on the agenda at a later time for discussion.

ADJOURNMENT
MOTION
That the Council meeting now in session be adjourned.
Moved by Hammond Seconded by Merrill Unanimously carried

The meeting was adjourned at 5:40 P.M.

ATTEST :
CITY CLERK

1-7-59 Page 13
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Council Meéeting. .
January 1k, 1959

The Council of the City of Modesto met in regular session this
date at 7:30 P.M., as provided by Section 2-1.01 of the Modesto
Municipal Code, in the Council Chamber at the McHenry Public Library,
1ith and I Streets, Mayor Marks presiding. - )

The City Clerk called the roll and there were
Present: Councilmen: Adams, Arata, Merrill, Mayor Marks
Absent: Councilmen: Hammond, Robinson and Spaulding

Councilman Hammond arrived at 7:32 P.M.

The pledge of allegiance to the flag was given by all those
present.

Rev. Darrell Thomas gave the invocation.

LETTER_FROM MODESTO MINISTERIAL ASSOCIATION 1-16

4 letter was read from the Modesto Ministerial Association ex-
pressing appreciation for the selection of this year's Christmas
street decorations. The letter was ordered filed.

LETTER FROM JOHN ERRECA, PRESIDENT LEAGUE OF C =20

This communication regarding City street problems was read, re-
ferring to a League bulletin relating to city street problems. The
City Manager suggested, since the bulletin had not yet arrived, that
the matter be placed on the agenda for the next Council meeting. It
was so ordered. . : ..

COMMUNICATION FROM STATE DEPARTMENT OF PUBLIC HEALTH, BUREAU OF AIR
. SANITATION _1-30

Notice of a conference being held in Sacramento on January 30,
1959, on air pollution measurements was noted. The City Clerk was
directed to notify the City Health Officer of the conference and ask
that he submit a report to the Council if he attends.

JECT ALL BIDS RECEIVED FOR RUBBER TIRED TRACTOR 1-

Tabulation of bids received for the purchase of a rubber tired
tractor with bucket loader was considered by the Council. Director
of Public Works Ray recommended that all bids be rejected and the City
Manager be authorized by the Council to purchase equipment conforming
to the City's requirements at the best obtainable price.

| RESOLUTION NO. 59-17
A RESOLUTION REJECTING ALL BIDS RECEIVED FOR THE FURNISHING OF

RUBBER TIRED TRACTOR WITH BUCKET LOADER AND AUTHORIZING THE CITY
MANAGER TO PURCHASE THIS EQUIPMENT AT THE BEST OBTAINABLE PRICE

Introduced by Merrill Seconded by Adams .
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson, Spaulding

1-14~59 Page 1
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ifi%OVE PLANS AND SPECIFICATIONS AND CALL FOR BIDS FOR RADIO EQUIPMENT

RESOLUTION NO. 59-18

A RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING THE
CALLING FOR BIDS FOR FURNISHING NEW RADIO EQUIPMENT

Introduced by Merrill Seconded by Adams
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson, Spaulding

The time set for opening of bids was 2:00 P.M., February 9.

Assistant City Manager Masonheimer stated that the specifications
for the equipment had been drawn in a broad manner to permit a large
number of companies to bid. Exceptions will have to be taken on
the bids, some minor and others more serious.

CITY!'S POLICY ON NG FOR_B

Mayor Marks noted that it had always been the city's policy, on
calling for bids, to prepare specifications in as broad a manner as
possible in order to permit as many concerns as possible to submit
bids and still meet the city's needs.

APPROVE PLANS AND SPECIFICATIONS AND CALL FOR BIDS FOR TRAFFIC SIGNALS
AT WASHINGTON AND H STREETS 2-06

RESOLUTION NO. 59-19

A RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING THE
CALLING FOR BIDS FOR FURNISHING ALL MATERIAL, MACHINERY, TOOLS, LABOR
AND SERVICES NECESSARY FOR THE CONSTRUCTION OF PEDESTRIAN-ACTUATED
TRAFFIC SIGNALS AND STREET LIGHTING AT WASHINGTON AND H STREETS

Introduced by Adams Seconded by Arata
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson, Spaulding

ORDINANCE AMENDING CODE RELATING A N T 2=-1

As directed by the Council, the City Attorney presented for Council
consideration, an ordinance amending the Code relating to admissions
tax. Section 8-2.223 added will exempt nonprofit corporations in-
corporated under the California nonprofit corporation law.

Jim Coates of the Valley Builders Exchange, Inc., co-sponsor of
the Valley Home and Garden Show offered no objections to the ordinance
as drafted by the City Attorney. He stated that there were certain
legal technicalities which would be worked out with the City Attorney.

ORDINANCE NO. 281-C.S. entitled

"AN ORDINANCE ADDING SECTION 8-2.223 TO ARTICLE 2 OF CHAPTER 2 OF
TITLE VIII OF THE MODESTO MUNICIPAL CODE RELATING TO ADMISSION TAX

REGULATIONS",

was introduced and ordered printed as provided by the Charter.
1-14-59 Page 2
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Moved by Merrill Seconded by Adams
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noes: Ione Absent: Robinson, Spaulding

GRANT REQUEST OF JOHN QUARESMA FOR SEWER AND WATER SERVICE TO
QUARESMA HOMES_ SUBDIVISION _2-24 :

The City Manager reported that John Quaresma had filed a re-
quest for city sewer and water service for the Quaresma Homes Sub.,
consisting of 26.G acres, lying in the area between Glenwood Drive
and MID Laceral No. 3, east of Carver Road, outside the city limits.
Mr. Quaresma has asked that the availability of city services be
cleared prior to amnexation. Terms of a proposed agreement were
reviewed by the City lanager.

MOTION
That the staff be instructed to prepare the necessary
docunients for formal Council approval along the lines
reported by the City kanager.
Iloved by Merrill  Seconded by Hammond Unanimously carried

AUTHORIZE iMAYOR MARKS TO WRITE LETTERS OF APPRECIATION TO REPRESEN-

L L .

MOTION

That Mayor Marks be authorized to write letters of appreciation
on behalf of the Council to representatives of the Ground
Observer Corps.

Hoved by Arata Seconded by Hammond Unanimously carried

APPROVE FURNISHING WATER-SEWER SERVICE TO MONTGOMERY VILLAGE NO. 3
(FRANCEK, ET AL) 2-96

The City Manager reported that Frank Francek, et al, had request-
ed sewer and water service to the proposed Montgomery Village No. 3
Subdivision, located east of Sunrise Avenue and south of Floyd, north
of Cavil drain.

Director of Public Works reviewed the situation and the estimated
costs involved for the extension of sewer and water lines to serve
the area. He recommended that the city provide for extension of the
sewer service into this section with the cost to be borne by those
benefited and also with the understanding that the city would extend
its water system to serve the areas.

MOTION
That the City Manager be authorized to proceed with the
preparation of an agreement for these services along the
lines outlined by the Director of Public Works.

Hoved by Merrill Seconded by Adams  Unanimously carried

1-14-59 Page 3

16-31



Page 4
PUBLIC HEARING ON_APPEAL OF JOHN QUARESMA _3-10

Mayor Marks announced that the hour of 8:00 P.M. i
the time set for the public hearing on the appeal of Jgﬁg 322;2235
f?om t@e.denlal of the Modesto City Board of Zoning Adjustment for
a'conditional use permit to extend C-1 use into R-1 zoned area to the
east and into R-3 zoned area to the south of the present C-1 zone on
the southeast corner of Tully Avenue and West Roseburg Avenue.

The City Clerk filed a certification that the notice h
published as required by law, notices were posted on the przgi:::nand
sent to all interested parties. No written protests had been re-
ceived but one oral statement had been filed by William Stensaas,
1121 College Avenue, to the effect that he would not oppose the pro-
ggzigs::e of the property for commercial purposes as proposed by Mr.

Mayor Marks asked Mr. Quaresma if he had anything to add to.his
statement made to the Board of Zoning Adjustment whigﬁ might give the
Council grounds to overrule the denial.

Mr. Quaresma stated that he would withdraw his appeal if there
was considerable opposition. He asked that the Council hear from
the persons in the audience first and permit him to reserve his state-
ment until later in the meeting.

Councilman Hammond asked for a clarification of the various
plans presented to the Board. Mr. Quaresma stated that if the con-
ditional use permit is denied the existing commercial area will be
developed under a different plan which will require the use of a
portion of the land which should be used for widening of Roseburg
and Tully Avenues. He stated that the.plan presented previously to
the Council was the same plan which the Board had denied.

The various plans and actions taken by the Board were reviewed
by Director of Planning Smeath. He stated that the Board had post-
poned action and requested Mr. Quaresma to present another plan which
would be used if the conditional use permit was granted, but had
denied the permit based on the plans presented.

The City Attorney pointed out that the appeal before the Council
was from the decision of the Board of Zoning Adjustment on Mr. Quaresma's
application for a conditional use permit and not the plan proposed for
development of the area.

When questioned by the Council, Mr. Quaresma stated that his
proposal for improvement of Tully and Roseburg and dedication of
rights of way related only to the property to be developed under the
conditional use permit and not to the remainder of his property on
these streets. When asked to reconsider and dedicate rights of way
for the entire length of his property on both streets, he refused to
do so. He pointed out that the improvements of the streets at this
time might not fit into the overall plan for the development of the

area for future use.

Councilman Hammond stated he could see the point in not improving
the right of way at this time but could not see Mr. Quaresma's objec-
tion to dedicate them at this time.

1-14-59 Page 4
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Mr. Quaresma stated that he would consider dedicating the rights
of way when the area was rezoned and as and when he developed it.

' Mr. Smeath estimated that Mr. Quaresma's proposal was to
ded%ciie right of way for 20% of his frontage on Roseburg and 30%
on Tully.

The City Manager stated that it should be made clear that
people who develop land as a matter of obligation are expected ‘to
dedicate right of ways and make street improvements. The city should
never be in the position of "trading" zoning or use permits for the
dedication of land.

Frank DeCamp, 1110 Notre Dame and Robert Bienvenu, 1214 Cecil
Way, spoke in opposition to the conditional use permit.

Mr. Smeath pointed out that Mr. Quaresma's application did not
include any statement of distances. He included a plot plan which
showed a request for 45 feet on the south and between six or eight
feet on the east. The Planning staff had considered that the distance
on the east was insufficient to accommodate parking and requested
Mr. Quaresma to enlarge this to 35 feet. The staff added the addition-
al distance on the east which was not in Mr. Quaresma's map, as sub-
mitted to the Board.

Councilman Hammond asked Mr. Quaresma whether he was prepared to
assure the Council, the Board and residents in the area, as to the
future plans for the balance of his property in this area at this
time.

Mr. Quaresma stated his plans were still the same as were presented
to the Council in September, to develop it as commercial and that he
had placed deed restrictions on the property so it cannot be used for
any other purpose except a neighborhood shopping center.

RESOLUTION NO. 59-23

A RESOLUTION DENYING THE APPEAL OF JOHN QUARESMA FROM THE DECISION OF
THE BOARD OF ZONING ADJUSTMENT FOR A CONDITIONAL USE PERMIT TO EXTEND
C-1 USE INTO RESIDENTIALLY ZONED PROPERTY, SOUTHEAST CORNER OF ROSE-
BURG AVENUE AND TULLY ROAD

‘Introduced by Hammond  Seconded by Adams
Ayes: Adams, Arata, Hammond, Mayor Marks
Noes: Merrill Absent: Robinson, Spaulding

Mr. Quaresma stated that he wanted to make it clear that he
intended to request a building permit to proceed with the development
of his C-1 property in accordance with plans which would require the use
of the property proposed for widening of Tully to meet the parking
requirements of the zoning regulations.

Councilman Hammond pointed out that the value of commercial
property was predicated on the availability of parking and this pro-
cedure would depreciate the value of the property as far as a tenant
was concerned.

The City Manager reminded the Council that he had suggested the
Council could consider other methods to minimize the city's costs in
1-14-59 Page 5
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this matter---possibility of acquiring the necessary rights of way
by condemnation proceedings. Councilman Merrill loudly protested

this procedure. The City Clerk was directed to place this on the

agenda for the next meeting.

Mayor Marks closed the hearing.

gogZINUATION OF HEARING ON REZONING AND ALLEY VACATION IN BLOCK 6000A

The City Manager reported deed restrictions were being worked
out on various parcels involved and additional time will be needed
to clear all matters before hearings are held. He recommended that
it be continued over to January 28.

MOTION

That the hearing on alley vacation be continued to 8330 P.M.
January 28.

Moved by Adams Seconded by Hammond Unanimously carried
MOTION

That the hearing on rezoning be continued to 8:35 P.M.
January 28. '

Moved by Adams Seconded by Arata Unanimously carried
NSIDER APPOINTMENTS TO BOARD OF PLUMBING E -2

Councilman Adams reported that he had continued to look for
someone Gto serve on the plumbers and electricians examining boards
but had been unsuccessful in view of the conflict of interest pro-
visions of the Charter. The possibility of handling the testing of
journeymen administratively, using an advisory board similar to the
oral interview boards used by the administration to help select
eligibles for city jobs, had been discussed with plumbing and electri-
cal contractors and general agreement was expressed by those inter-
viewed. There would be legal and other problems which could be
cleared by the staff, he stated.

Councilman Adams pointed out that revisions of the building,
plumbing and electrical codes were now being discussed with the County
to try to obtain a better degree of city-county uniformity and to
adopt the most recent model codes. This would be an ideal time to
provide for administrative control of permit examinations for
journeymen electricians and plumbers.

Answering a question raised by Councilman Arata, he stated that
such a group would act in an advisory capacity and not as a Board of

Examiners.

The City Attorney pointed out that such a proposal would take
from the Boards the right to make decisions as administrative bodies
and place it in a position only to advise and recommend.
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MOTION

That the staff be authorized to proceed along the lines
proposed by Councilman Adams.

Moved by Merrill Seconded by Arata Unanimously carried

PROPOSAL FOR SIGNALIZATION AT MCHENRY, NEEDHAM, DOWNEY
STREETS__7-52 ’ » DOWNEY, J AND 17

The plan was briefly outlined by Mr. Carmody. He pointed out
that the present signals were not up to the current standards and
this would be accentuated with the widening of McHenry Ave. He
estimated the city's cost to be $1500, one half of the total cost.

MOTION

That an agreement for this work be prepared for Council
approval.

Moved by Arata Seconded by Merrill Unanimously carried

DEN{ REQUEST OF CHET SPEARING TO INSTALL BLACKTOP AREA AT 111 ROSINA
-7

Councilman Adams reported that the area was primarily residential
and more than half of the curbs and gutters installed. It would be
detrimental to the area to permit the installation of blacktop as
requested by Mr. Spearing.

MOTION

That the request of Chet Spearing to install blacktop between
the street and concrete parking area at 111 Rosina be denied.

Moved by Hammond Seconded by Adams Unanimously carried
REQUEST OF MADELINE_HIATT FOR DRIV VARTANC cHenry and Grove) 7-82

Madeline Hiatt filed a variance request for permission to con-
struct two 30 foot driveways on her property located at the corner
of McHenry and Grove Avenue for a service station. As the McHenry
Avenue frontage of this property was only 100 feet, and the driveways
would exceed 40% of the frontage, the Director of Public Works stated
it would be necessary for the Council to grant a variance. He
recommended that it be approved on the condition that it be valid
only in connection with the construction of a gasoline service station

on the property.
RESOLUTION NO. 59-20

A RESOLUTION GRANTING A VARIANCE TO MADELINE HIATT TO CONSTRUCT TWO
THIRTY FOOT DRIVEWAYS ON HER PROPERTY IOCATED AT MCHENRY AND GROVE
AVENUES ON THE CONDITION THAT IT BE VALID ONLY IN CONNECTION WITH
THE CONSTRUCTION OF A GASOLINE SERVICE STATION.

Introduced by Arata Seconded by Merrill
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson, Spaulding
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REQUEST FOR VARIANCE IN VEWAY =92

_ A request was filed by Jim Price, 321 Northwood Drive, for a
variance to permit a 363 foot driveway already constructed to remain.
The Director of Public Works reported that through error the builder
had constructed this concrete driveway for a 3 car garage without a
permit. Since this is located in a residential area with no parking
problems, he recommended that the request be approved by the Council,
%n the.gondltion that the permit be obtained and the necessary double

ee paid.

RESOLUTION NO. 59-21

A RESOLUTION GRANTING A VARIANCE TO JIM PRICE TO PERMIT A DRIVEWAY
OF EXCESS WIDTH REMAIN AT 321 NORTHWOOD DRIVE

Introduced by Arata Seconded by Mayor Marks
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson, Spaulding

EQUEST FROM URICH OIL COMPANY RE: BLACKTOP URB_CUIS 7=~

A request was filed by Urich 0il Company for a variance to con-
struct two 36 foot driveways on McHenry Avenue and two 36 foot drive-
ways on Granger Avenue at its service station to be constructed on
the southwest corner of Granger and McHenry, and to blacktop the
sidewalk area between the two driveways on Granger Avenue.

The Director of Public Works pointed out that the only problem
involved in the driveways was that they exceeded the 40% limitation
of the frontage. He recommended that the variance be approved to
facilitate egress and ingress to the station, as long as the property
is used as a filling station. The installation of blacktop on the
remaining section of the sidewalk area on Granger Avenue is not re-
commended.

RESOLUTION NO. 59-22

A RESOLUTION GRANTING A VARIANCE TO URICH OIL COMPANY TO CONSTRUCT
FOUR THIRTY SIX FOOT DRIVEWAYS FOR SERVICE STATION TO BE ERECTED ON
SOUTHWEST CORNER OF GRANGER AND MCHENRY AVENUES AND DENYING PERMISSION
T0 INSTALL BLACKTOP MATERIAL IN THE SIDEWALK AREA ON GRANGER AVENUE -

Introduced by Mayor Marks Seconded by Arata
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson, Spaulding

PROGRESS REPORT ON TRAFFIC SIGNALS _8-42

The City Manager reported that the staff had checked with the
State last week on the status of the McHenry Avenue project to be
certain that all phases were being cleared.

The Tully Avenue signals, approved by the Council in general
terms, are pending clearance of the rights of way although the city
has the assurance of the Railroad and others parties concerned. The
State is proceeding with the plans on these signals on the basis

proposed.
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Laloma signals The city has now secured one parcel required -
for_rlght of way and has the preliminary plans from the State. He
reviewed the terms upon which the right of way on the intersection
of Covena and Laloma was to be acquired from Bryan Dow.

MOTION

That the staff be authorized to proceed on the basis
outlined to Mr. Dow in the City Manager's letter of
January 13.

Moved by Arata Seconded by Adams Unanimously carried

A further report will be made later on the remaining right of
way to be acquired at this intersection. He estimated work couid
be started on the project during March or April after the rainy
season was over.

== A —

The League of California Cities bulletin advising that U. S.
Senator Monroney, Chairman,of the Aviation Subcommittee, Committee
on Interstate and Foreign Commerce, planned to introduce a bill
continuing the Federal Airport Act immediately upon the convening of
Congress.

MOTION

That the City is interested in the continuance of the
Act and the staff be instructed to so notify Senator
Monroney.

Moved by Arata Seconded by Mayor Marks Unanimously carried
REPORT_ON_PROPOSED_ ANNEXATION OF THE MODESTQ CITY-COUNTY AIRPORT 8-77

The City Manager reported on his meeting with the Board of

" Supervisors to discuss the possible annexation of the Modesto City-
County airport to the City. Some of the questions still remain to
be cleared, 1) whether the Board would concur in the annexation of
that portion which is owned jointly by the city and county. The
City can proceed with the annexation of the 286 acres which it owns,
without county permission but would need permission to annex the 174
acres jointly owned. The question of including Legion Park arose
and the Board indicated informally that it might be willing to consider
favorably the annexation of the entire airport property if the -
park was included. Technical difficulty involved in the annexation
of the park caused by a privately owned strip separating the park
property, will be checked out and reviewed with the Board. Policing
problems will be involved if the park is annexed.

The City has three alternatives to consider, 1) to wait and see
if the Board will approve the balance of the airport property without
Legion Park; 2) approve it with Legion Park which would make it
necessary to clear the technical difficulty in ownership of land
adjacent to the park and airport or 3) the city to proceed with the
annexation of its own airport property and take additional time to
clear the other matter involved. '
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MOTION

That the staff be directed to proceed with the annexation.
of that portion of the Modesto City-County airport property
which the city owns individually, and to continue
negotiation with the county on the other matters.

Moved by Arata  Seconded by Merrill Unanimously carried

The City Manager pointed out that if Legion Park was annexed
that it would technically and legally be responsible for policing
the park. Councilman Adams recommended that while this negotiation
was proceeding that the extra costs involved for policing the park
be determined.

REPORT ON CITY HALIL CONSTRUCTION _9-5

The City Manager reported the construction was progressing
satisfactorily. He displayed a sample cylinder of the concrete
being poured into the footings of the city hall and reported on the
testing procedure.

Mr. Ray reported that the building was on schedule. Through
December, payments totalled $34,400 to the prime contractor, $6,900
to the plumbing and heating contractor.

RECEIPT OF CITY HALL PLAQUE AND CONSIDERATION OF ARRANGEMENTS FOR
SITE DEDICATION _0-21

. The City Hall plaque presented by Architect Milton Pflueger
was displayed.

MOTION

That the staff be instructed to prepare plans for the
acceptance of the plaque and site dedication.

Moved by Mayor Marks Seconded by Adams Unanimously carried

REPORT ON CORRECTION OF SALES_TAX MEETING MINUIES _9-40

The City Manager noted that the Secretary of the City-County
Committee had sent corrections to the minutes relating to the sales
tax discussion. These were turned over to the City Clerk for filing.

REPORT BY CITY MANAGER ON PAPER VOLUME IN CONNECTION WITH COUNCIL
MEETINGS _9-45

The City Manager reported that the volume of work had been
reduced for both the Council and staff by the adoption of the traffic
ordinance. During the year 1957, 97 resolutions and 10 ordinances
had been adoption by the Council relating to traffic regulations.
During the year 1958, only 24 resolutions and 3 ordinances were
adopted and 16 of these resolutions were adopted prior to April 2, at
which time the traffic ordinance had been adopted.

He reported that his file for the Council meeting held on January
7, 1959, had contained 588 pages of material. _
1-14-59 Page 10
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REPORT ON PUBLIC UTILITIES COMMISSION DECISION OF DEL EST
COMPANY_ _RATES _9-62 ESTE WATER

Director of Public Works Ray reported on the decision handed
down by the Public Utilities Commission on the application of the
Del Este Water Company for increased rates for water both inside
and outside the city limits. The increase granted was about 17%.
The City of Modesto appeared only briefly and confined itself to
a statement of general opposition to water rate increase and to
urge that lower rates be established for services rendered within
city limits rather than uniform rates proposed by applicant.

The adopted results of the operations for the year 1958 would
bring, under the proposed rates, 7.42% rate of return. The
applicant clearly demonstrated its need for increased revenues and
the Commission found the fact to be so. The water rated proposed
were in excess of that which was reasonable and the Commission
found that the company should obtain revenues which would yield
approximately 6.5% over a reasonable period of time. The rates
to be authorized are uniformly applied, inside as well as outside
the city. The applicant will be required to file an appropriate
rate schedule for the public fire hydrant service it renders. The
schedules are to be made effective for water services rendered on
or after February 1, 1959. General metered services are provided .
for which are higher than those used by the City of Modesto, and -
schedules for general flat rate services, which are also higher;
provides for private fire protection service and a schedule for
public fire hydrant service ($2.00 per month per city owned hydrant
and for those owned by the company $2.50 per month).

REPORT ON SUGGESTION FOR CELEBRATION OF CITY DIAMOND JUBILEE _9-101

The City Manager reported that the City of Modesto would
celebrate its 75th anniversary of incorporation in August, 1959.
Some preliminary discussions have been held with the Chamber of Commerce
representatives on the possibility of holding some type of ceremonies,
etc. Further study and report will be made by the city staff.

LEAGUE MEETING TO BE _HELD IN MODESTO 9-115

Mayor Marks reminded the Council members of the meeting to be
held in Modesto, Jan. 22, at Hotel Covell, of the Central Valley
Division of the League of California Cities.

ADJOURNMENT
MOTION
That the meeting now in session be adjourned.
Moved by Arata Seconded by Hammond Unanimously carried

The meeting was adjourned at 9:40 P.M.

ATTEST? ,
7/ City Clerk
1-14-59 Pag
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Council Meeting
January 21, 1959

The Council of the City of Modesto met in regular session this
ﬁatg at i:gOdP.M., %ﬁ pgovideg bg Sgction 2-1.01 of the Modesto
unicipal Code, in the Council Chamber at the McHenry Publi ib
14th and I Stréets, Mayor Marks presiding. Y te Library,

The City Clerk called the roll and there were
Present: Councilmen: Arata, Hammond, Merrill, Mayor Marks
Absent: Councilmen: Adams, Robinson, Spaulding

Councilman Adams arrived at 4:05 P.M., and Councilman Spaulding
at 4343 P.M.

The pledge of allegiance to the flag was given by all those
present.

Rev. L. B. Lewis gave the invocation.
PPROV F_MINUTE

Council members having received copies of the minutes of the
Council meeting of January 7, and the same being available for public
inspection and there being no objections, the minutes were approved.

LETTER FROM JOHN ERRECA, PRESIDENT LEAGUE OF bALIFORNIA CITIES, RE:
CITY STREET PROBIEMS _1-20

City Manager Ross Miller reviewed the statement received from
Mayor Chrisman of Visalia and the letter from John Erreca, President
of the League of California Cities, suggesting that the City adopt
a resolution to indicate to Senator Hugh P. Donnelly and Assemblyman
Ralph M. Brown that the City of Modesto endorse the stand of the League
of California Cities for the need of additional Highway Gas Tax funds
to improve city streets. He stated that a copy of the resolution
would be sent to the League for their information along with a letter
stating that the City would assist in any way possible with this problem.

RESOLUTION NO. 59-24

A RESOLUTION OF THE CITY OF MODESTO ENDORSING THE STAND OF THE LEAGUE
OF CALIFORNIA CITIES ON THE CITY STREET PROBLEMS '

Moved by Merrill Seconded by Arata
Ayes: Arata, Hammond, Merrill, Mayor Marks

Noes: None Absent: Adams, Robinson, Spaulding
LETTER_OF COMMENDATION FOR CITY EMPLOYEES FROM_ U CRU -

Mr. Robert E. Alford, Campaign Chairman of the United Crusade,
presented a Certificate of Appreciation to the employees of the City
of Modesto for their support to the 1958 United Crusade Campaign. He
reported that the city employees exceeded their goal of $2,000 by
contributing $2,098.82 or 104.9% of the goal.
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Mayor Marks accepted the Certificate on behalf of the employees
and asked for authorization of the Council to write a letter expressing
the Council's gratification. )

MOTION

That Mayor Marks be authorized to write a letter

to the city employees expressing the Council's

gratification for their support of the United

Crusade.

Moved by Arata Seconded by Hammond Unanimously carried
LETTER FROM SALVATION ARMY EXPRESSING APPRECIATION FOR HELP IN
CHRISTMAS EFFORT __1-55

Mayor Marks read a letter from Kenneth Hodder of the Salvation
Army expressing appreciation to the City Council for its assistance
" during the Chriistmas Season.

Councilman Adams arrived at this time.

COMMUNICATION FROM LEE DAVIES RE: CITY DIAMOND JUBILEE CELEBRATION 1-62

With the unanimous consent of the Council, City Manager Miller
introduced Ariel Merrill of the Greater Modesto Chamber of Commerce
who reported on the plans for the jubilee celebration. Mr. Merrill
asked for Council approval on the following preliminary plans for the
celebration:

1- Since the exact time of incorporation was August 1, 1884, it
would be advisable to combine the 75th anniversary activities
with the July 4 celebration.

2- Any activities of the Chamber of Commerce for this occasion
be with the approval and support of the City Council.

3- The Committee suggests that support might be expected from
the M.I.D. and other groups.

L- The Committee suggests a pageant on the evening of July 3,
with an admission charge

5- The Committee further suggests an extensive educational and
information program through the school systems with brochures,
recordings and picture slides.

6- The Committee further suggests that the service clubs have a
program dedicated to the anniversary at the appropriate time.

Councilman Merrill suggested that Phil Bates of KTR B, and
Henry Zimmerman, Sponsors of the July 4th Celebration, be contacted to
coincide the two activities.

MOTION

That the Council approve the plan in principle subject
to the presentation of a detailed program and negotiations

on the costs.

Moved by Arata  Seconded by Merrill Unanimously carried
' 1-21-59 Page 2
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NOTICE OF HEARING ON_PACIFIC SOUTHWEST IOCAL SERVICE CASE 1-120

City Manager Miller reviewed the action taken by the city
in this case. He stated that Harold Pederson of the Chamber of
Commerce and Doug Carmody had prepared a summary report for the Council
containing the background of the growth of the City, particularly the
transportation elements, a copy of which is on file in the City Clerk’s
office. He requested that the Mayor be authorized to submit a copy
of this report, along with a joint resolution from the County, to
Chief Examiner Francis W. Brown, of the Civil Aeronautics Board.

MOTION

That the report supplemented by a County resolution
and a letter from Mayor Marks be submitted to the
Civil Aeronautics Board.

Moved by Hammond Seconded by Arata Unanimously carried

The City Manager read a letter from Perry Taft, Counsel for
the City of Fresno, County of Fresno and Fresno County-City Chamber of
Commerce, suggesting the City of Modesto urge that a portion of the
civic witness field hearing be held at Fresno so the local service to
the San Joaquin Valley can be more properly evaluated and civic
witnesses from the Valley accommodated. The City Manager pointed out
that this plan would be more economical as to time and travel and would
separate the general case portions which applied to the valley.

MOTION

That the City Attorney be authorized to request the
Board that the portion of the hearing which applies to
the Valley be held in Fresno.

Moved by Arata Seconded by Hammond Unanimously carried

AWARD BIDSTO WILLEY PRINTING COMPANY FOR REPRINTING OF MUNICIPAL CODE
PAGES__2-85

- The City Manager reported that 2 bids had been received and the
low bid had been submitted by the Willey Printing Company in the amount
of $10.82 per page.

RESOLUTION NO. 59-25

A RESOLUTION ACCEPTING THE BID OF WILLEY PRINTING COMPANY IN THE AMOUNT
OF $10.82 PER PAGE FOR THE PRINTING OF REVISED SUPPLEMENTAL PAGES OF
THE MUNICIPAL CODE OF THE CITY OF MODESTO

Introduced by Arata Seconded by Merrill
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noess: None Absent: Robinson, Spaulding

REJECT BID RECEIVED FOR FINE GRADING AT DRYDEN PARK MUNICIPAL GOLF
COURSE AND_AUTHORIZE WORK WITH CITY FORCES__2-110

Director of Public Works Ray reported that one bid had been
received at the bid opening on January 19, for furnishing of equipment
and labor for fine grading at Dryden Park Municipal Golf Course.
Charles I. Cunningham Company of Oakdale submitted a bid of $4,377.60
excluding the furnishing of additional laborers. Mr. Ray and the City
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Manager recommended that due to the nature of the work, the problems
in scheduling the work, and the economies involved, the bid be re-
jected and City forces be authorized to do the work with the rental
of such equipment as may be necessary.

RESOLUTION NO. 59-26

A RESOLUTION REJECTING THE BID FOR FURNISHING OF EQUIPMENT AND LABOR
FOR FINE GRADING OF GREENS AND TEES AT DRYDEN PARK MUNICIPAL GOLF
COURSE AND AUTHORIZING THE WORK TO BE DONE BY CITY FORCES

Moved by Hammond  Seconded by Merrill
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson, Spaulding

FINAL_ADOPTION OF ORD. 281-C.S. RE: A SION TAX REGULATIONS _3-40
ORDINANCE NO. 281-C.S. entitled

"AN ORDINANCE ADDING SECTION 8-2.223 TO ARTICLE 2 OF CHAPTER 2 OF
TITLE VIII OF THE MODESTO MUNICIPAL CODE RELATING TO ADMISSION TAX
REGULATIONS"

introduced on January 14, and having been printed and published as
required by the Charter and coming on for final consideration was moved
and adopted.

* Moved by Arata  Seconded by Merrill
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks-:
Noes: None Absent: Robinson, Spaulding

INTRODUCE ORDINANCE NO. 282-C. S. ESTABLISHING TAX RATE FOR YEAR 1958-
1959 3-42 :

ORDINANCE NO. 282-C.S. entitled
"AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE NO. 258-C.S. ENTITLED
* AN ORDINANCE FIXING THE RATE OF TAXATION IN AND FOR THE CITY OF
MODESTO FOR THE FISCAL YEAR 1958-59%"

was adopted and ordered printed and published as required by the Charter.

Moved by Hammond Seconded by Mayor Marks
Ayes: Adams, Arata, Hammond, Merrill, Mayor Marks

Noes: None Absent: Robinson, Spaulding
REPORT ON PAYMENT TO ARCHITECT ON NEW CITY HALL BUILDING 3-50

For the information of the Council the City Manager reported
receipt of a statement in the sum of $58,787.80 from Architect Milton
Pflueger, due under his contract for work completed on the City Hall.

Councilman Spaulding arrived at this time.

INSTITUTE CONDEMNATION PROCEEDINGS - QUARESMA PROPERTY ON TULLY AND
ROSEBURG AVENUES__3-65

The City Manager presented a report giving the background on
this matter, a copy of which is on file with the records of this meeting.
Alternatives open to the Council, as listed in the report weres
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1- Permit Mr. Quaresma to proceed as proposed.

2- File condemnation proceedings on the land required for
street purposes.

3- Time be taken for the staff and Mr. Quaresma to prepare
an alternate proposal for consideration by the Board of
Zoning Adjustment and the people of the area.

Due to the delay involved in alternate #3, Mr. Quaresma stated,
his tenants considered it would jeopardize their businesses. He
offered to dedicate all of the necessary rights of way on all of this
property on both Roseburg and Tully, instead of a portion, as pre-
vious%y offered, if the Council would reconsider its denial of his
appeal.

City Attorney Grimes explained the ramifications of rescinding
a decision rendered by the Council at a hearing.

Councilman Hammond pointed out that the delay in this case was
due to the failure of Mr. Quaresma to present a clear proposal. It
.would be unwise, he stated, to rescind any action before a detailed
proposal, along with maps, could be presented. This matter should
go through the regular legal channels.

Councilman Adams also agreed that this matter should be sent back
to the Board of Zoning Adjustment.

RESOLUTION NO. 59-27

A RESOLUTION AUTHORIZING THE INSTITUTION OF CONDEMNATION PROCEEDINGS
TO ACQUIRE CERTAIN REAL PROPERTY IN THE CITY OF MODESTO TO BE USED
FOR STREET. WIDENING PURPOSES

Introduced by Hammond Seconded by Mayor Marks
Ayes: Adams, Hammond, Spaulding, Mayor Marks
Noes: Arata, Merrill Absent: Robinson

Councilman Merrill stated the reason he voted "no" was because
he felt that with more co-operation with Mr. Quaresma a fair solution
could be found. He stated that he was not "carrying a torch" for
anyone but felt that Mr. uaresma was trying for an orderly develop-
ment in the community. Condemnation proceedings even though they are
sometimes necessary, are undesirable, he stated.

Councilman Hammond stated the reason he had made the motion to
institute condemnation proceedings was to assure that the City would
have ample time to prepare the necessary documents. He again pointed
out that the delay was on the part of Mr. Quaresma in presenting so
many proposals and was not the responsibility of the City.

Mr. Quaresma asked if the institution of condemnation proceedings
would prevent the issuance of a building permit to him for the con-
struction of his building in accordance with the Municipal Code, and
also if the City would be required to put up a performance bond to
assure the City will accept the properties after the court's rulings.
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. The City Attorney stated that a building permit would not be
issued. .After the case has been decided by court the City has the
opportunity to either accept or reject the judgment of the Court.

Councilman Hammond considered that if Mr. Quaresma worked with
the staff an amicable solution could be found. Mayor Marks stated that
the city*s position in this matter was not only to protect the rights
of property owners surrounding this area, but the existing shopping
centers and the future public welfare.

CLEAR_SPECIFICATIONS FOR POLICE CARS__5-90

City Manager Miller asked for Council direction on the specifica-
tions for the new police cars relating to automatic ' transmissions.

MOTION

That automatic transmissions be included in the specifications
for the Police cars.

Moved by Hammond Seconded by Adams Unanimously carried

CONSIDER LEASE AGREEMENT BETWEEN CITY AND ELLA K. WORTHEN - POPLAR
AVEo 5_95

The City Attorney explained that the city?’s residential
property located at 110 Poplar Avenue had previously been leased to
Mrs. Worthen without a written agreement. He presented a written
lease for Council approval.

RESOLUTION NO. 59-28

A RESOLUTION APPROVING AGREEMENT BETWEEN THE CITY OF MODESTO AND
ELLA K. WORTHEN FOR LEASE OF PROPERTY AT 110 POPLAR AVENUE

Moved by Arata  Seconded by Spaulding
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None Absent: Robinson

REPORT ON PROBABLE REGRADING OF CITY BY NATIONAL BOARD OF FIRE UNDER-
WRITERS _5-115

The City Manager reported receipt of an informal preliminary
notice from the Board of Fire Underwriters relating to the probable
regrading of the city within a few months. Three major problems in
maintaining its high fire rating face the city:

1) Extended annexations with greater areas and distances;

2) Lack of city standard of water in some of the new areas;
and

3) Manpower.

He stated that because of these it might well not be possible
for the city to maintain its No. 2 rating. The real problem might be
to keep from dropping below No. 3. A program will be presented to the
Council in connection with the next fiscal budget which would help to
strengthen the city in the weak places which might downgrade the City.
Some improvements have already been authorized and are under way.
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Councilman Merrill asked for a report on the City Manager's
trip to Boston in November to attend the American Municipal Associa-
tion Fire Insurance Grading and Rating Conference. This matter was
ordered placed on the Agenda for Jan. 28.

Counc@l@an Arata asked for a comparative economic report on the
cost of providing new fire stations or paying extra insurance rates.

Councilman Hammond considered that a report should be made on
the advisability of working out a cooperative arrangement with adjacent
fire districts, both the industrial and airport stations, for protection
to the new annexations.

After a general Council discussion, it was agreed that a report
on the fire rating program would be prepared by the staff for Council
information.

SET TIME FOR PRE-MEETING OF COUNCIL FOR SHOWING OF MERCED ANNUAL
REPORT__6-65

The Council was invited to attend a showing of the Merced
Annual Report in the Council Chambers on January 28 at 7:00 P.M.
The City Clerk was asked to remind the Council members.

CLEAR_TIME_FOR CITY HALL DEDICATION _6-70

Discussion was held regarding the dedication of the City Hall
site,

MOTION

That the City Hall site dedication be held on January 28,
at 12 noon.

Moved by Arata Seconded by Adams Unanimously carried

The City Clerk was instructed to remind the Council members of
the dedication,

NOTICE OF LEAGUE OF CALIFORNIA CITIES MEETING 6-82

The Council was reminded of the League of California Cities
meeting to be held on Thursday, January 22, 6:30 P.M. at the Hotel
Covell,

CLEAR RIGHT OF WAY ON GRANGER AND MCHENRY - URICH OIL COMPANY 6-88

With the unanimous consent of the Council, the City Manager
reported on the proposal involving the construction of curb and gutter
by the City on Granger Avenue at McHenry Avenue and the waiving of the
curb cut replacement fee for the Urich 0il Company Service Station in
consideration of the dedication of a 10* right of way on Granger
Avenue, No objections were voiced by the Council.

MOTION

That the Council approve the procedure in connection
with the dedication as set forth by the City Manager.

Moved by Merrill Seconded by Arata Unanimously carried
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CLEAR LEASE AGREEMENT WITH KENNETH DURAND _6-95

With the unanimous consent of the Council, the City Manager
presented the terms of a proposed lease agreement with Kenneth Durand
for the care and harvesting of the walnuts on the city owned property
at the north end of the new golf course.

MOTION

That the staff be authorized to prepare the lease as
outlined by the City Manager.

Moved by Arata Seconded by Merrill Unanimously carried

REPORT ON ACQUISITION OF DRYDEN PROPERTY BY CITY ATTORNEY 6-100

With the unanimous consent of the Council, the City Attorney
reported that the purchase of the Dryden property was still pending
in escrow because the deed was still unsigned by Mr. Dryden. The
agreement has been completed on the part of the S.0.S. Club and the
City of Modesto. He stated that he would made a full report on the
status of the sale at a later date.

RESOLUTION NO. 59-29
A RESOLUTION GIVING NOTICE OF THE PROPOSED ANNEXATION OF THE AIRPORT
ADDITION TO THE CITY OF MODESTO AND FIXING THE TIME AND PLACE FOR
HEARING OBJECTIONS TO THE PROPOSED ANNEXATION
Introduced by Arata  Seconded by Merrill
Ayes: Adams, Arata, Hammond, Merrill, Spaulding, Mayor Marks
Noes: None Absent: Robinson

The time set for the hearing was 4:30 P.M., March 4, 1959.
ADJOURNMENT

-

MOTION
That the Council meeting now in session be adjourned.

Moved by Arata Seconded by Merrill Unanimously carried

The meeting was adjourned at 5:35 P.M.
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Modesto City Council
January 28, 1959

The Council of the City of Modesto met in regular session this
date at 7:30 P.M., as provided by Section 2-1.01 of the Modesto
Municipal Code, iu the Council Chamber at the McHenry Public Library,
lith and I Streets, iayor Pro Tempore Hamuond presiding.

The City Clerk called the roll and there were

Present: Councilmen: Adams, Arata, Merrill, Spaulding, Mayor Pro
Ternipore Haumond

Absent: Councilmen: Robinson, Mayor Marks

City lianager Ross Miller being absent, City Manager Pro Tempore
C. W. ldasonheimer acted in his place.

The pledge of allegiance to the flag was given by all those
present.

Rev. virgil Jackson gave the invocation.

APPROVAL_OF MINUTES

Councii members having received copies of the minutes of the
Council meeting of January 14, and the same being available for public
inspection and there being no objections, the minutes were approved.

LETTER_FROM MODESTO_CITY LMPLOYEES' ASSOCIATION 1-19

The letter, expressing appreciation for the recent 552 salary
increase granted the city employees by the Council, was reaa and ordered
filed.

LETTER_FROI_CONGRESSMAN_JOHN J. KcFALL RE: FEDERAL AIRPORT ACT _1-20

This letter, addressed to HMayor lMarks, stated that Congressman
IMcFall was again sponsoring legislation in the House for the ex-
tension of the Federal Airportv acv.

The coununication frow Congressman McFall's office regarding the
Act was briefed by Acting City banager Masonheimer. Mr. Masonheiger
reporved uvhat, as previously directed by the Council, a leuvter hau
already been sent to Senator iiike Monroney expressing the Council's )
endorseuent ol this prograi. in the Senate. He suggested that the Council
give the wembers of the House the saiie support.

MOTION

That the endorsement of legislatvion to extend the Federal
Airportc Act by the City of Modesto be sent to Congressman
John HMciall.

lcved by Arata Seconded by Spaulding Unanimously carried

COMA4UNICATION FROM UNITED STATES CONFERENCE OF MAYORS--THE PRESIDENT!S
DUDGLT_iipoaGl AND_THp CITIRS 1-30

. . . ' )
The comaunicacion was briefed by Acting City Manager Masonheinel

anda ordered riled. ) ‘
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LETTER_FROM FRANK_ANDREWS 1-56

With the unanimous consent of the Council, Mayor Pro Tempore
Hammond read a letter from Frank Andrews, which had not been listed

on the agenda, regarding the fire rate for the City. The letter was
ordered filed.

Councilman_Arata noted that the Council had requested, and the
staff was preparing, a report on the city's fire rate and the cost and
savings resulting from holding the No. 2 grading.

AUTHORIZE CALL FOR _BIDS FOR_FURNISHING DEEP WELI PUMP 1-8L4
' RESOLUTION NO. 59-31

A RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING THE
CALLING FOR BIDS FOR FURNISHING OF DEEP WELL PUMP WITH ELECTRICAL
EQUIPMENT AND AUXILIARY GAS ENGINE
Introduced by Spaulding Seconded by Adams
Ayes: Adams, Arata, Merrill, Spaulding, Mayor Pro Tempore Hammond
Noes: None Absent: Robinson, Mayor Marks

The time set for opening the bids was February 16 at 2:00 P.M.

APPROVE PLANS AND SPECIFICATIONS AND CALL FOR BIDS FOR DRILLING TWO
DEEP_WELLS _1-90

RESOLUTION NO. 59-32

A RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING THE
CALLING FOR BIDS FCR DRILLING, CASING, TESTING AND DEVELOPMENT OF TWO
DEEP WELLS

Introduced by Spaulding  Seconded by Adams
Ayes: Adams, Arata, Merrill, Spaulding, Mayor Pro Tempore Hammond
Noes: None Absent: Robinson, Mayor Marks

The time set for opening of bids was February 9 at 2:00 P.M.

Councilman Adams reported that one of the private water companies
was installing a water main which would parallel the water main approved
by the City Council about 3 weeks ago to serve the proposed new sub-
division outside the city at the end of Locke Road. He considered that
it should be made plain that it is the city's policy when sewer service
is supplied, water service would also be supplied. At his request, con-
curred in by the Council, Mr. Masonheimer stated that a report would be
prepared by the staff on this matter which will list various alternatives

for Council consideration.

Councilman Arata considered that the city was now at the point
where it should demand that private companies install water mains inside
the city liinits of material and construction to meet the city's standards.
If the city ever takes over these private lines, they should meet
city standards to avoid a duplication of line and extra costs for tax-

payers, he stated.

Iayor Pro Tempore Hammond asked that this suggestion be included
in the report being prepared by the staff and that the matter be placed
on the agenda for next week.
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Counci}man Adams considered that the private water companies
should be advised of the city's policy so that there would be no
questions raised in the future.

ADOPTION OF GENERAL PLAN FOR MODESTO, EMPIRE AND CERES AREA 2-40

Mayor Pro Tempore Hammond declared that the hour of 8:00 P.M.
had arrived, the time set for the public hearing on the proposed
General Plan for the Modesto-Ceres-Empire Area.

Mr. Masonheimer reported that the Modesto City Planning Com-
mission, Stanislaus County Planning Commission, Ceres Planning
Commission and the City of Ceres had already adopted the plan after
holding the necessary public hearings.

The plan is now before the Board of Supervisors for a public
hearing. The Modesto City Planning Commission has adopted the plan
and certified it to the Council.

Mayor Pro Tempore Hammond asked if there were any comments or
portests to be filed. No comments were made or protests filed.

Planning Director George Smeath displayed a sketch map of the
proposed plan and reviewed the changes made in the plan as originally
proposed. He noted that each Council member had previously received
a copy of the text on the proposed plan.

He reported that the plan had been based on the probable number
of persons who would live in the area within the next twenty to twenty
five years. Population estimates of the state and information from
other sources indicate that the probable population in the Modesto-Ceres-
Empire urban area would be approximately 200,000 by 1980. This figure
was used to determine the land which would be necessary for urban
uses. The principal designation of uses in the plan are residential,
commercial, industrial, services, schools, parks, streets, parking
lots, etc. After the total area which would be needed was determined
the area needed and location for each kind of use was determined.

The existing situation, utilities and development patterns were
used to a large extent in the plan, to determine the amounts of areas in
the location for the kind of use which seemed reasonable as a cormunity
development pattern. The plan suggests, as a general plan, that the
community should grow within a 20 yéar period, more or less, north to
Staniford Avenue, south to Whitmore Avenue, west to Nebraska Road ex-
tension near the State Hospital and on the east to Empire, with some
indentations. He emphasized that the plan is not rigid and fixed but
is subject to change as conditions change, but he cautioned that the plan
must not be modified to the extent that it is meaningless as a substan-.

tial guide to development.

Citizen groups and Commissions have shown on the proposed plan
what is considered a reasonable pattern of highways, expressways and
major streets, not showing any of the collector streets. Transportation
as it refers to the street pattern is shown.

General locations for public facilities, such as fire stations,
schools, parks, libraries are indicated in the various areas. General
standards for park sizes were set up. Mr. Smeath pointed out that the
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total amount of area shown on the plan for industry was larger than was
normally proposed in a general plan, but it was considered best to
show areas which could be used for a longer period than 20 years so
that areas could expand and houses could be kept out of these areas and
would be available for industrial purposes.

Mr. Smeath stated that the proposed plan was for present and
future use but it .must not be keyed to zoning at this time. He reported
that there was only one major point of difference which developed in
the entire plan----- the problem as to the treatment of Highway 132 east
through the Yosemite Boulevard airport area. Some of the citizen groups
who worked on the plan still feel that the proposed solution is not the
best. If the Council adopts the plan it should be on the basis that
this area is one for some additional study and possible amendments.

Mr. Smeath expressed appreciation to the staff members of the
city department and the Cities-County Advance Planning Department for
their work on the plan.

He stated that if the Council feels that the location of the
highways is a reasonable general pattern” then more precise plans and
studies will be made and presented for approval as development is pro-
posed by the State.

Councilman Arata considered that the plan should be flexible
to encourage new industries to establish in the area and to protect
existing industries.

Mayor Pro Tempore Hammond closed the hearing at this time.
RESOLUTION NO. 59-33

A RESOLUTION ADOPTING AGENERAL PLAN FOR THE CITY OF MODESTO AS PROVIDED
BY TITLE 7 OF THE GOVERNMENT CODE

Introduced by Adams  Seconded by Spaulding
Ayes: Adams, Arata, Merrill, Spaulding, Mayor Pro Tempore Hammond
Noes: None Absent: Robinson, Mayor Marks

Mayor Pro Tempore Hammond commended Stanley Ott of the Advance
Planning Staff and Planning Director Smeath on their excellent work on
the plan. He asked that they convey the Council's appreciation for the
work to;the staff members.

HEARINGS ON ALLEY VACATION AND REZONING OF BIOCK 6000A 4-98

The Acting City Manager reported that negotiations were not yet
complete and asked that the hearing be held over for a week.

MOTION

That the hearing on alley vacation in Block 6000A be
held over until 4330 P.M. February 4.

Moved by Hammond Seconded by Spaulding Unanimously carried
MOTION

That the hearing on rezoning of Block 6000A be held over
until 4:35 P.M. February 4.

ioved by Adams Seconded by Spaulding Unanimously carried
1-28-59 Page 4
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AMEND MUKICIPAL CODE RELATING TO GASOLINE_PUMPS _4-109
ORDINANCE NO. 283-C.S. entitled

"AN ORDINANCE REPEALING CHAPTER 4 OF TITLE VI OF THE MODESTO MUNICIPAL
CODE ' ENTITLED 'GASOLINE PUMPS'™

was introduced and ordered printed as provided by the Charter.

Moved by Merrill  Seconded by Spaulding
Ayes: Adauns, Arata, ierrill, Spaulding, Mayor Pro Tempore Hammond

Hoes: licne Absent: Robinson, Mayor liarks
REPORT FROM COUNTY ADMINISTRATOR RE: "THE SALES TAX PROBLEM" _L4-120

A report from Ed Hane, County Administrator, regarding the Sales
Tabero?lem was filed, (copies previously distributed to Council
members) .

lHayor Pro Tempore Hanmond stated that no definite conclusions
had been resolved at the last City-County Committee meeting. He
stated that he felt the conclusions were rather close as it relates to
Stanislaus County and suggested that since the City-County Committee was
the established vehicle for discussions the Council should withhold its
discussion until after conclusions had been resolved and reports and
recommendations received. :

APPROVE AGREEMENT WITH MODESTO IRRIGATION DISTRICT FOR EASEMENT FOR
SEWER_LINE ACROSS LATERAL #& (HILLVIEW ACRES SUBDIVISION) 5-13

RESOLUTICH NO. 59-34

A RESOLUTION APPROVING AGREEMENT BETWEEN THE CITY OF MODESTO AND MODESTO
TRRIGATION DISTRICT FOR A SEWER LINE CROSSING OF MODESTO IRRIGATION
DISTRICT'S LATERAL #4 IN THE MAZE RANCH SUBDIVISION

Introduced by lierrill Seconded by Arata
Ayes: Adams, Arata, Merrill, Spaulding, Mayor Pro Tempore Hammond
Noes: HNone Absent: Robinson, lMayor Marks

ACCEPT DEEP WELL AT McHENRY VILLAGE, AUTHORIZE PAYMENTS DUE AND RECORDA-
TION _OF NOTICE OF COMPLEIION _5-25

Acting City Manager Masonheimer reported completion of the
deep well at the McHenry Village pump station No. 21 by contractor
Osterberg and Carroll and recommended acceptance by the Council, authoriza-
tion of payments due under the contract and recordation of Notice of
Completion with the Stanislaus County Recorder.

RESOLUTION NO. 59-35

A RESOLUTION ACCEPTING THE CONSTRUCTION OF DRILLING, CASING, TESTING,
AND DEVELOPMENT OF ONE DEEP WELL FOR THE CITY OF MODESTO AT PUMP STATION
NO. 21 AUTHORIZING PAYMENT OF AMOUNTS DUE AND RECORDATION OF NOTICE OF
COMPLETIO: WITH THE COUNTY RECORDER

Introduced by Adans Seconded¢ by Spaulding
Ayes: Adams, Arata, lierrill, Spaulding, Mayor Pro Tempore Hammond
Noes: livne Absenis itobinson, Mayor Marks '
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APPROV% REQUEST OF SAVEMORE OIL COMPANY FOR SEWER SERVICE TO ITS
: 1 DE_THE CJT ADISE_AND HARRIS ROADS

f

bl bt

_ Director of Public Works Ray reported on the request of Savemore
0il Company for sewer service to its service station under construction
on Paradise and Harris Road. He outlined the conditions upon which he
would recommend approval of the request, stating that he was able to
recommend favorably in this instance, but might not in others, according
to administrative problems involved.

MOTION

That the staff be authorized to prepare an agreement
including the recommendations outlined in the report
for furnishing the sewer service for Council considera-
tion.

Moved by Arata Seconded by Merrill Unanimously carried

APPROVE_APPROPRIATION TRANSFER OF FUNDS FOR CITY HALL CONSTRUCTION 5-66
RESOLUTION NO. 59-36

A RESOLUTION APPROVING APPROPRIATION TRANSFER OF $8,500 FROM SPECIAL
g%?%%ALA%UTéﬁg TO CITY HALL AND PARKING GARAGE CONSTRUCTION FOR BALANCE
SCAL Y.

Introduced by Merrill Seconded by Adams
Ayes: Adams, Arata, Merrill, Spaulding, Mayor Pro Tempore Hammond
Noes: None Absent: Robinson, Mayor Marks

A request was filed by the Elks lodge for the use of Del Webb
Field for its annual charity circus to be held on Saturday, May 23,
1959. Permission had been obtained from the Modesto Community Athletic
Association, lessees of the field.

Director of Parks and Recreation Lowrey recommended that if
approval was given that the Club be required to adequately clean up the
field after its use. Discussion was held relative to the repairing
and cleaning of the field and the provision of liability insurance.

RESOLUTION NO. 59-37

A RESOLUTION GRANTING A PERMIT TO B.P.0.E. ELKS LODGE NO. 1282 TO HOLD
ITS ANNUAL CHARITY CIRCUS AT DEL WEBB FIELD ON MAY 23, 1959

Introduced by Merrill Seconded by Arata
Ayes: Adams, Arata, Merrill, Spaulding, Mayor Pro Tempore Hammond
Noes: None Absent: Robirison, Mayor Marks

URTH PORT ON Z ~EVERG

A further.report was made concerning the Planning Commission's
recommendation for the rezoning of a portion of lot 18 of the Evergreen
Acres Tract, owned by Lenora Swope. It was reported that after further
consideration, the Commission had rescinded its previous recommendation
to rezone the area concerned. The Council acknowledged receipt of the

report.
1-28-59 Page 6
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gEggDATEFFOR HEARING ON REZONING PROPERTY ON COLDWELL AVENUE

- RESOLUTION NO. 59-38

ﬁ RESOLUTION SETTING THE TIME AND PLACE FOR A PUBLIC HEARING BEFORE
THE COUNCIL OF THE CITY OF IIODESTO Oii A PROPOSED AMENDMENT TO SECTION
19 OF TIE ZONING MAP (EVERGREEN ACRES TRACT)

Introduged by Opaulding  Seconded by Adams
Ayes: Adams, Arata, Merrill, Spaulding, liayor Pro Tempore Hammond
Hoes: lione Absent: Robinson, Mayor kiarks

"y

he time set Tor the hearing was 8:00 P.M., February 25, 1959.

SET TIME AND PLACE FOR HEARING ON REZONING LOSHER-DARPINIAN PROPERTY
LOCATED Oli_McHENRY AVENUE _5-115

RESOLUTION NO. 59-39
A RESOLUTION SKTTING THE ‘TIME AND PLACE FOR A PUBLIC HEARING BEFORE
THE COULLIL OF THE CIVY OF HMODESTO Ol A PROPOSED AMENWDMENT TO SECTION 20
OF TIE ZOLING 4P (LOSIER-DARPINIAN)
Introduced by Spaulding Seconded by Arata

Ayes: Adaws, arava, Merrill, Spaulding, layor Pro Tempore Harmond
iloegt L sbgonu: itobinson, liayor Marks

The tiue set for tne hearing was 8:15 P.M., February 25, 1959.

APPROVE RECOMMENDATION OF PLANNING COMMISSION FOR CHANGE OF NAME OF
HARRIETT STREET TO_"NORTH MORTON BOULEVARD™ 6-10

Resolution No. 495 adopted by the Commission on January 20
recormending to the Council that the name of Harriett Street be changed
to "North Morton Boulevard" was noted by the Council.

Alvernatives available for Council action were outlined by the
Acting City Manager. Mr. Smeath reported that there were three property
owners facing on the street involved in this change of name of Harriett
Street and all had requested that the name be changed, as this street is
a logical extension of Morton Boulevard.

RESOLUTION NO. 59-40

A RESOLUTION CHANGING THE NAME OF HARRIETT STREET TO NORTH MORTON
BOULEVARD IN THE CITY OF MODESTO

Introduced by Merrill  Seconded by Spaulding
Ayes: Adams, Arata, Merrill, Spaulding, Mayor Pro Tempore Hammond
Noes: None Absent: Robinson, Mayor Marks

RECOMMENDATION OF THE PLANNING COMMISSION TO ACQUIRE A PARK 'SITE ADJACENT
TO THE NEW SYLVAN UNION SCHOOL TO BE LOCATED ON SUNKISE AND TUKAY STREETS

6-25

Mr. Smeath reported that the Superintendent of the Sylvan Union
School District has requested the Planning Commission review the
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proposed site for an elementary school building and grounds on the
west side of Sunrise Avenue, north of Tokay Avenue. The City Com-
mission has approved the site. As a part of the discussion with the
School representatives, the question of the city acquiring five acres
adjacent to the school for a neighborhood park was raised. The
District intends to annex its school property to the city to obtain
city sewer and water services. The City Commission recommended that
the Council consider instructing the staff to investigate possible
location of a neighborhood park adjacent to this school.

Mr. Smeath pointed out that additional studies by other city
departments would be necessary before a recommendation could be made
to the Council.

HMOTION

That the staff be directed to study the recommendation and
submit a report to the Council.

Iloved by Spaulding Seconded by Adams Unanimously carried

CONSIDER PREPARATION OF PAMPHLET FOR DISTRIBUTION TO AUDIENCE AT CITY
COUNCII, MEKTINGS _6-60

lir. lasonheimer displayed several informational pamphlets which
had been prepared by various cities for distribution to members of the
audience attending Council meetings. Mayor Marks, he reported, had
suggested that the Council might consider the preparation of a similar
pamphlet by the staff which would give the people who attend these
meetings an idea of the organization of the city government, functions
of the various departuents, the Council and the various boards and
commissions.

MOTION

That the staff prepare a sample brochure for Council
consideration and to submit an estimate on the cost
of publication.

l[foved by Arata Seconded by Adams  Unanimously carried

REPORT ON CLASS ON CITY GOVERNMENT TO BE CONDUCTED AT DOWNEY HIGH
SCHOOL__6-90

Cou.cilman Spaulding reported that he had been contacted by a
nember of the Downey High School staff in regard to a new required
course in government for all high school seniors beginning in the year
1960. Part of this course will be instruction in local government.

The school staff is now preparing a type of brochure for use by the
students and if the city is contemplating any kind of information study
of this type, they would like to be appraised so that they can co-
operate with the city in the preparation.

Mr. Masonheimer stated that the staff would welcome the opportunity
to work with the school in this matter. .

1-28-59 Page 8
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PROGRESS REPORT ON MURAL FOR NEW CITY HALL BY CENTRAL CALIFORNIA ART
LEAGUE, INC. 6-96

A letter of report from Miss Gertrude A. Skupin, Vice-President
of the Central California Art League was read and ordered filed.

REPORT ON MEETING IN BOSTON OF THE AMERICAN MUNICIPAL ASSOCIATION

e s e G e e S St Bt s S e e e i e et et S S S e e s P e e it

Mr. KMasonheimer noted that a copy of the minutes of the meeting
held in Boston and a report of the American Municipal Association
Committee on Fire Grading and Rating had been previously distributed to
Council members. A copy was filed with the City Clerk, as being the
City Manager's report of the meeting. He suggested that any further
questions on the meeting be cleared directly with the City Manager or
that the matters be placed on the agenda at a later date.

PROGRESS REPORT ON LAYING OF IRRIGATION PIPE AT DRYDEN PARK MUNICIPAL
GOLF_COURSE__6-121

Director of Public Works Ray reported that last weekend the
volunteers had completed laying that portion of the irrigation pipe at
the Dryden Park Municipal Golf Course that could be placed until the
fine grading of the greens is completed. Approximately 4500 lineal
feet remains to be installed after grading.

Approximately 57,000 feet will have been laid by volunteers
when the job is completed; 15,700 feet of 8 inch pipe; and the balance
of galvanized pipe.

There has been at least three major accomplishments in this
volunteer program at the course:

1- A very substantial sum of money has been saved;
2- The fact that the work was actually done by volunteers;

3- The city employees who have assisted on the program have
demonstrated to the public their cooperativeness and
skill in getting the work done. The city has gained
"pmissionaries" in regard to the work being done by the

employees.

Mayor Pro Tempore asked Mr. Ray to convey the Councilts
appreciation to all the people who had participated in the program.
Mr. Ray reported that an endeavor had been made to register all the
names of the volunteer workers and it might be possible that the Council
would wish at some later date to authorize sending a letter of apprecia-

tion to those persons.

APPOINTMENTS TO_BOARDS AND COMMISSIONS 7-67

With the unanimous consent of the Council, the City Clerk was
permitted to bring up a matter not on. the agenda-----the expiration
of terms of members of the various Boards and Commissions. A report
1isting those persons whose terms on the various boards had expired on

January 1, was distributed to each member for study and recommendation.
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Councilman Adams suggested that the vacancies on the Plumbing
and Electrical Board be excluded until the staff study of the proposed
revision of those Boards has been completed.
ADJOURNMENT
MOTION
That the Council meeting now in session be adjourned.

Moved by Arata  Seconded by Merrill Unanimously carried

The meeting was adjourned at 9:15 P.M.

ATTEST:

< CITY CLE
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Modesto City Council
February 4, 1959

The Council of the City of Modesto met in regular session this
gggg at hégo g,M. gi giov%ded by geéﬁion 2-1.01 of the Modesto Municipal
, in the Counci amber at the McHenry Public Libra 14th
I Streets, Mayor Marks presiding. d 7Y, Lhth and

The City Clerk called the roll and there were
Present: Councilmen: Arata, Hammond, Merrill, Robinson, Mayor Marks
Absent: Councilmen: Adams, Spaulding

The pledge of allegiance to the flag was given by all those
present.

Rev. W. E. McGuier gave the invocation.

City Manager Ross Miller being absent, City Manager Pro Tempore
C. W. Masonheimer acted in his place.

LETTER FROM SUPERVISOR JOE DOMECQ 1-15

A letter of appreciation from Supervisor Joe Domecq for his
invitation to the Central Valley Division of the League of California
Cities dinner recently held in Modesto, was read and ordered filed.

PROGRESS_REPORT ON MODESTO CHILDREN®S PARK 1-22

S. R. Hafely reported that preliminary plans for the Modesto
Children?s Park, to be located in the Beard Brook Park, had been com-
pleted by the sponsoring agency and the city staff. A nonprofit cor-
poration has been formed for the handling of financing and construction.
This corporation with the city staff?s assistance wishes to finalize
the plans in detail in order to start the drive for collection of

funds.

William Mitchell, Counsel for the corporation, stated that the
Board of Directors and officers had been elected. The Board consisted
of 25 members representing local service clubs or citizen groups. A
number of the clubs are anxious to proceed at once on a fund raising
drive within their organizations to finance the various aspects of the
park. Before this is done, the corporation wishes to obtain the
Council®s approval and authorization for the staff to prepare agreement
for execution relating to the area to be used in the park. The agree-
ment would provide for approval of preliminary plans and proposed
installation of equipment and provide that upon completion of the park
by the corporation the eity would accept the improvements for maintenance

and operation.

He pointed out that the improvements would be of a durable nature
to withstand flooded conditions and require a minimum amount of future

maintenance.

Director of Parks and Recreation Lowrey, answering a question
raised by Mayor Marks, stated that the department had no way of
determining the future maintenance costs to the city because the plans
were not finalized. His initial estimate, he reported, was an additional
one-half time maintenance-man during the seasonal eight months period

2-4-59 Page 1
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when the park would be used extensively; This might be increased
with increased use of the park, he stated.

The Council inspected a model of the proposed facilities and
a drawing of the preliminary plans.

MOTION

That the staff be‘guthorized to negotiate an agreement

with the nonprofit organization for Council consideration
and to present a report to the Council on the future
development of Morton Boulevard near the park and of the
estimated cost of maintenance of the Children?s Park.

Moved by Hammond Seconded by Merrill Unanimously carried

Mayor Marks asked the City Clerk to place this matter on the
agenda for the Council meeting of February 25.

LETTER FROM VALLEY TRACTOR COMPANY RE: MILL TAX PAYMENT UNDER THE NEW
ORDINANCE _2-03

A letter from E. C. Créndall, President of the Valley Tractor
Company, protesting to the mill license payment required by his com-
pany under the city?s new business license, was read.

Mayor Marks considered that any report which could be prepared
by the staff at this time would not be complete because it would be
necessary for a complete year to lapse before a comprehensive report
on revenue and licenses paid would have any validity. Seasonal
variations could not be accurately estimated, but should be determined

by actual experience.

Councilman Hammond considered that it would be necessary to con-
sider the whole tax problem,including personal property taxes, when
the business license ordinance is discussed. The Council has always
adhered to the policy of lower property taxes and higher business
license tax to encourage factors which would produce wealth and work
for the community.

Director of Finance Bird considered that a more adequate report
could be made at the end of the fiscal year.

MOTION

That the staff advise Mr. Crandall that there will be no
action taken until the end of the fiscal year but the city
is cognizant of his problem and it will be reviewed at that

time.
Moved by Hammond Seconded by Merrill Unanimously carried

LETTERS ACKNOWLEDGING RECEIPT OF COUNCIL ACTION RELATING TO STREET
PROBLEMS. _2-66

Letters received from Senator Mike Monroney, Assemblyman Ralph
Brown, League of California Cities and State Senator Hugh Donnelly,
adknowledging receipt of the city's resolution on street problems, were
noted and ordered filed.

2-4,-59 Page 2
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LETTER FROM DEL ESTE WATER COMPANY REGARDING ITS INSTALLA
WATER MAINS ON ROSE_AVENUE _2-70 : TION OF

The letter advised that the extension of the company's lines
on Rose Avenue had been provided for in its 1958 budget of capital
expenditures, but construction was not started until January, 1959.
Areas .to be served by the 8 inch.line being installed were listed.

The Company wished the city to know that it had no thought of
interference w1ph‘the city®’s program for the furnishing of water to
the Jeffers Addition located on Rose and projected extension of Locke
Road. The company has been serving this area for many years, and it
is not continguous to the city limits of Modesto. Since any ex-
tension of the city water mains from the east city limits to reach
the -proposed Jeffers Tract would parallel the main of the Del Este
Water Company, such installation by the city would be an uneconomic
practice, the letter advised.

City Manager Pro Tempore Masonheimer reported that a report was
being prepared by the Director of Public Works on the matter and would
be presented at the next meeting. Mr. Masonheimer reported on a recent
brief discussion which he had held with Kennan Beard, President of the
Company, andconsidered that a little better understanding and cooperation
might result from this experience. He pointed out that information
concerning Del Este installations outside the City had been denied the
Public Works Department in the past, thus making planning for future
installations difficult. .

Mayor Marks reviewed the actions taken by the Council on the
studies to be made on the possible acquisition of private water com-
panies by the City. He considered that for the best interest of all
the citizens, if the report showed that the city could acquire these
systems economically, that it should be done to assure the city's fire
rating, from the standpoint of service, size of mains, fire hydrants,
etc. The people of the community should have an opportunity to vote
on this question of whether they wished to purchase the private water
systems.

APPROVE _SPECIFICA

RESOLUTION NO. 59-41

A RESOLUTION APPROVING SPECIFICATIONS AND AUTHORIZING CALL FOR BIDS ON
AUTOMOTIVE EQUIPMENT

Introduced by Merrill Seconded by Hammond
Ayes: Arata, Hammond, Merrill, Robinson, Mayor Marks
Noes: None Absent: Adams, Spaulding
The time set for the bid opening was Feb. 24 at 10:00 A.M.

APPROVE PLANS AND SPECIFICATIONS AND CALL FOR BIDS FOR INSTALLATION OF
WATER MAINS IN WALNUT GROVE SUBDIVISION _3-352

RESOLUTION NO. 59-42

A RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING CALL
FOR BIDS FOR INSTALLATION OF WATER MAINS IN WALNUT GROVE SUBDIVISION
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Introduced by Arata  Seconded by Merrill
Ayes: Arata, Hammond, Merrill, Robinson, Mayor Marks
Noes: None Absent: Adams, Spaulding

1950 The time set for opening the bids was 2:30 P.M. February 16,

CLOSE HEARINGS ON_BILOCK 6000A 3-54

Mayor Marks reopened the hearing on the proposed alley vacation
in Block 6000A at 4:30 P.M,

Mr. Masonheimer stated that the Council had heard from the
audience and reviewed copies of the Planning Commission material
presented by the City Clerk.

The City Clerk reported that no additional written material had
been filed, and no additional imformation was presented orally.

Mayor Marks declared the hearing closed.

Mr. Masonheimer suggested that action on the matter be held over
until next Council meeting. Mayor Marks directed that this matter be placed
on the agenda for action at the next meeting.

Mayor Marks declared that the hour of 4:30 P.M, had arrived, the
time set for the continuation of the hearing on the rezoning of a portion
of Block 6000A4.

Mr. Masonheimer reviewed the action taken by the Council on the
matter and suggested that the hearing be closed and final action be
delayed until the next meeting. -

There being no additional written or oral presentations, Mayor
Marks closed the hearing. He directed that the matter be placed on
the agenda for action at the next Council meeting.

FINAL ADOPTION OF ORDINANCE NO. 283-C.S. REGULATION OF GASOLINE PUMPS
3-8l - |

ORDINANCE No ° 283-0 . S . entitled

"AN ORDINANCE REPEALING CHAPTER 4 OF TITLE VI OF THE MODESTO MUNICIPAL
CODE ENTITLED *GASOLINE PUMPS*"

introduced on January 28 and having been printed and published as
required by the Charter and coming on for final consideration was moved
and adopted.

Moved by Arata Seconded by Robinson
Ayes: Arata, Hammond, Merrill, Robinson, Mayor Marks

Noess None Absent: Adams, Spaulding
ACCEPT RIGHTS OF WAY FOR WIDENING McHENRY AVENUE _3-92

Right of way égreements for the widening of McHenry Avenue
received from Losher?s and Paul L. and Gussie M. Cleveland were presented
for Council approval. No damages were involved. ’
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RESOLUTION NO. 59-43

A RESOLUTION APPROVING RIGHT OF WAY CONTRACTS BETWEEN THE CITY OF
MODESTO AND PROPERTY OWNERS ALONG McHENRY AVENUE AND AUTHORIZING THE

CITY MANAGER TO SIGN CONTRACTS ON BEHALF OF THE CITY ,
Introduced by Merrill Seconded by Hammond

Ayes: Arata, Hammond, Merrill, Robinson, Mayor Marks

Noes: None Absent: Adams, Spaulding

The importance of the time element involved in the widening of
McHenry Avenue Project, in order to meet the State?s schedule of
Aprildl, 1959 for calling for bids for the work, was generally dis-
cussed. -

The City Attorney recommended to the Council that there be no
further delay in filing condemnation proceedings and that a resolution
of condemnation be adopted no later than the next meeting based upon the
schedule of the Highway Department in order to preserve the monies
allocated for the project.

" "‘MOTION

That the staff be authorized to prepare the necessary
resolution authorizing condemnation proceedings for
adoption at the next Council meeting.

Moved by Arata  Seconded by Robinson Unanimously carried

REPORT ON INSTALLATION OFJWATER LINE IN GREGORY GARDENS NO. 3 SUBDIVISION
BY_CITY FORCES l-12 .

Mr. Masonheimer reported that the water lines in Gregory Gardens
No. 3 Subdivision had been installed by city forces, as authorized
by the Council on November 5, 1958, at a cost of $3,864.79. He stated
that one bid had been received for the work of $13,838.70, and the
engineer’s estimate had been $3,862.50.

AUTHORIZE TRANSFER OF FUNDS FOR CONSTRUCTION OF CROSSING SIGNALS ON
BURG AVE AT TIDEWATER SOUTHERN RAILROAD IRACTS =30

Mr. Masonheimer reported that the Railroad Company estimates

the cost of the installation of crossing signals to be $6,820 in which
the City has agreed to participate on a fifty~fifty basis. The Company
advised in its letter of January 22, that the City's acknowledgment of
its letter and advice that funds are available will constitute adequate
agreement for them to proceed with the installation. He presented for
Council consideration an appropriation transfer of $3,410 from Special
Capital Outlay to Miscellaneous Traffic Signals to provide funds for the
construction of the signals.

RESOLUTION NO. 59-44

A RESOLUTION APPROVING APPROPRIATION TRANSFER OF $3,410 FOR THE INSTALLA-
TION OF GRADE CROSSING SIGNALS ON THE TIDEWATER SOUTHERN RAILROAD AT THE
ORANGEBURG CROSSINGS AND ACKNOWLEDGING RECEIPT OF LETTER FROM THE
COMPANY DATED JANUARY 22, 1959, APPROVING THE INSTALLATION

Introduced by Arata Seconded by Robinson
Ayes: Arata, Hammond, Merrill, Robinson, Mayor Marks
Noes: None Absent ! Adams, Spaulding
2-4,-59 Page 5
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HOLD OVER_AGREEMENT FOR RENTAI OF WAINUT GROVE_TO DURAND 4-56

This matter was held over for a week to obtain the si
Mr. Durand. e signature of

AUTHORIZE. REFUND OF MILL LICENSE TO J. H. JACKSON 4-58

Finance Director Bird reported that a request for refund of mill
license of $125.43 had been filed by J. H. Jackson, Industrial Pipe
Contractor. He recommended approval of the refund on the basis that
the audit of the records indicated the company had been paying fees
based on -gross receipts rather than on that portion of business done
only within the city as required by the Municipal Code.

RESOLUTION NO. 59-44

A RESOLUTION AUTHORIZING REFUND OF OVERPAYMENT OF MILL LICENSE TO J.
H. JACKSON, INDUSTRIAL PIPE CONTRACTOR '

Introduced by Hammond Seconded by Robinson
Ayes: Arata, Hammond, Merrill, Robinson, Mayor Marks
Noes: None Absent: Adams, Spaulding

CONSIDER EXTENSION OF SEWER SERVICE TO THE DENISE SUBDIVISION ON COFFEE
ROAD 4-70

. .Director of Planning Smeath displayed a plan proposed for the
development of Denise Subdivision located outside the city limits north
of Gloria Way, west of Coffee Road, and south of Orangeburg Avenue. The
subdivider has requested sewer service for the 11 lots involved in the

subdivision.

The Public Works Department has estimated the city's cost for
extending the sewer line to the subdivision to be approximately $6700.
On this basis the subdivider decided to proceed on the development under
the county regulations, serving the houses with septic tanks.

After further consideration of the area, the City Planning Com-~
mission now is recommending that a plan be used which would reduce the
size of the lots and include the undeveloped area in back of the houses
constructed on Coffee Road. Otherwise the land between the proposed
subdivision and Coffee Road could only be developed as double frontage
lots. Mr. Smeath listed other vacant areas in the viecinity which
could also be served with city sewers if the sewer line we<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>