ORDINANCE NO._2480 -C.S.

AN ORDINANCE ADDING CHAPTER 8 ENTITLED "SMOKING POLLUTION
CONTROL," TO TITLE V OF THE MODESTO MUNICIPAL CODE
RELATING TO SMOKING POLLUTION.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Chapter 8 entitlied "Smoking
Pollution Control," is hereby added to Title V of the Modesto Municipal Code
to read as follows:
CHAPTER 8 - SMOKING POLLUTION CONTROL
ARTICLE 1. PURPOSES AND DEFINITIONS.

SEC. 5-8.101. LEGISLATIVE PURPOSE. The Council of the
City of Modesto hereby finds and declares that tobacco
smoking is a hazard to the health of the general public.
Studies clearly demonstrate that smoking is a hazard to the
health of those who smoke. In addition, recent studies
indicate that involuntary inhalation of smoke is
unhealthful as well as an annoyance, inconvenience, and
discomfort to nonsmokers. Furthermore, studies have shown
higher costs associated with smoking in the work place due
to increases in absenteeism, accidents, costs of medical
care, loss of productivity, extra cleaning, extra
maintenance, and damage to property from burns. Because
smoking of tobacco or any other weed or plant is such a
positive danger to health and is a material annoyance,
inconvenience, discomfort, and a health hazard to those who
are present in confined spaces, as well as resulting in
higher costs of employment, and constitutes a public
nuisance in public places and work places, in order to
serve the public health, safety, and welfare this chapter
is enacted pursuant to the provisions of California Health
and Safety Code Section 25946. It is for the purpose of
restricting and regulating smoking in City-owned, leased,
or City-controlled work places where City employees are
situated in order to reduce the hazards and nuisance which
smoking causes to those involuntarily exposed thereto, and
restrict and otherwise regulate smoking within such work
places for the protection of City employees and the public
doing business with the City who are involuntarily exposed
thereto. The City Council further declares that the
protection of the health, safety, and welfare of the
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public, both smokers and nonsmokers, requires the
regulation and control of smoking in public areas of the
City and in private work places.

SEC. 5-8.102. DEFINITIONS. The following words and
phrases whenever used in this chapter, unless the content
indicates otherwise, shall be construed as defined in this
section.

(a) "Smoking" means lighting, inhaling, exhaling, or
burning any pipe, cigar, cigarette, weed, or plant, or
carrying any lighted pipe, lighted cigar, lighted
cigarette, lighted weed, 1ighted plant, or other
ignited combustible substance in any manner or in any
form.

(b) "City of Modesto" includes all entities of which the
Council of the City of Modesto is the governing body.

(c) "Person" means any natural person, partnership,
corporation, unincorporated association, joint
venture, business trust, joint stock company, club, or
other organization of any kind except the City of
Modesto or any other public agency.

(d) "Employee" means any person who is employed by any
employer in consideration for direct or indirect
monetary wages or profit.

(e) "Employer" means any person who employs the services
of an individual person.

(f) "Place of Employment" means any enclosed area under
the control of an employer which employees normally
frequent during the course of employment, including,
but not limited to:

(1) Hork areas;

(2) Conference rooms and classrooms;

(3) Employee cafeterias;

(4) Employee lounges and rest rooms; and
(5) Hallways.

(g) "Work Area" or "Work Place" means any area of a place
of employment enclosed by floor to ceiling walls in
which two or more employees are assigned to perform
work for an employer.

2802CA



030387

h

(1)

(3

(k)

"Business" means any sole proprietorship, partnership,
joint venture, corporation, or other business entity
formed for profit making purposes, including retail
establishments where goods or services are sold as
well as professional corporations and other entities
under which legal, medical, dental, engineering,
architectural, or other professional services are
delivered.

"Nonprofit Entity" means any corporation,
unincorporated association, or other entity created
for charitable, philanthropic, educational, character
building, political, social, or other similar
purposes, the net proceeds from the operations of
which are committed to the promotion of the objects or
purposes of the organization and not to private
financial gain. A public agency is not a nonprofit
entity within the meaning of this section.

“Public Place" means any enclosed area, not a private
residence, to which the public is invited or in which

the public is permitted, including, but not limited to:

(1) Banks;

(2) Child care facilities;

(3) Educational facilities;

(4) Health care facilities:

(5) Public transportation facilities;

(6) Recreation areas;

(7) Restaurants;

(8) Retail stores;

(9) Retail service establishments;

(10) Retail food production, and marketing
establishments; and

(11) Waiting rooms.

"Restaurant™ means any restaurant, cafeteria,
luncheonette, tavern, cocktail lounge, sandwich stand,
soda fountain, private school cafeteria, public school
cafeteria when used for non-school functions, dining
area, service line, or eating establishment and any
other eating establishment, organization, club,
including veterans club, boarding house, or guest
house, which gives or offers for sale food to the
public, guests, patrons, or employees, as well as
kitchens in which food is prepared on the premises for
serving elsewhere including catering functions except
that the term “"restaurant" shall not include a
cocktail lounge or tavern if said cocktail Tounge or
tavern is a bar as defined in this section.
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(1) "Dining Area" means any enclosed area containing a
counter or tables upon which meals are served.

(m) "“Service Line"” means any indoor line at which one or
more persons are waiting for or receiving service of
any Kind whether or not such service involves the
exchange of money.

(n) "Tobacco Store" means any retail store utilized
primarily for the sale of tobacco products and
accessories and in which the sale of other products is
merely incidental.

(o) "Bar" means any area which is devoted to the serving
of alcoholic beverages for consumption by guests on
the premises and in which the serving of food is only
incidental to the consumption of such beverages.
Although a restaurant may contain a bar, the term
"bar" shall not include the restaurant dining area.

ARTICLE 2. REGULATION OF SMOKING IN CITY FACILITIES.

SEC. 5-8.201. SMOKING PROHIBITED. Smoking is hereby
prohibited in buildings or portions of buildings owned or
leased and occupied by the City of Modesto except in
Tounges or other areas specifically designated for that
purpose by the City Manager. MWhen there is inadequate
space to provide for both a nonsmoking and a smoking
lounge, the City Manager may delegate certain times for
nonsmoking and smoking in a single lounge.

SEC. 5-8.202. SIGNS. Signs designating smoking or no
smoking areas shall be clearly, sufficiently, and
conspicuously posted in every room, building, or other
place covered by this article. The manner of such
posting, including the wording, size, color, design, and
place of posting, whether on the walls, doors, tables,
counter-stands, or elsewhere shall be determined by the
City Manager in consultation with the Health Officer of
the City of Modesto and the affected department head.

SEC. 5-8.203. DISCIPLINARY ACTIONS. A violation of this
article by any City employee or officer by smoking in a
posted no smoking area, or by failing to post or cause to
be posted a no smoking sign required by this article, or by
otherwise violating any provision of this article shall, in
addition to the penalties prescribed in Article 5 hereof,
also be a cause for disciplining of such employee.
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SEC. 5-8.204. CITY FACILITIES SMOKING POLLUTION CONTROL
COMPLIANCE COMMITTEE. There is established a City
Facilities Smoking Pollution Control Compliance Committee
which shall be composed of the Health Officer of the City
of Modesto as chairperson, the City Manager, and the City
Attorney or their designees. Staff support shall be
provided by the City Manager. Any department head may
apply to the committee for an exemption or modification to
any provision of this article due to unusual circumstances
or conditions. The committee may, after consideration of
the circumstances concerning such application, make such
exemptions or modifications of this article as appear
necessary and proper to resolve the situation brought to
its attention as fairly as possible.

ARTICLE 3. PROHIBITION OF SMOKING IN
CERTAIN PLACES OPEN TO THE PUBLIC.

SEC. 5-8.301. SMOKING PROHIBITED. Smoking is prohibited
in the following public areas within the incorporated area
of the City of Modesto or which are otherwise subject to
the jurisdiction or control of the City of Modesto.

(a) Elevators open to and in use by the public.
(b) Public rest rooms.

(c) MWaiting rooms, public hallways, and patients' rooms
of every private or public health care facility
including, but not limited to, hospitals except rooms
limited to a single patient and not open to the
general public.

(d) MWithin every room, chamber, place of meeting, or
public assembly during such time as a meeting
required by law to be open to the general public is
in progress.

(e) MWithin any building or room not open to the sky when
that building or room is open to the public for the
purpose of exhibiting any motion picture, stage drama,
lecture, musical recital, or other similar performance
except for members of the cast when smoking is a part
of the stage production.

(f) In any restaurant as that term is defined in Section
5-8.102 where food is being served to the general
public; provided, however, that this prohibition
against smoking shall not apply within an
establishment wherein a "no smoking" area of not less
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than 50 percent (50%) of the floor space and of the
seating capacity in which customers are served is
maintained. The owner, manager, or operator of a
restaurant shall post "no smoking" signs in the
designated no smoking sections.

(g) MWithin any retail food sales establishments including
grocery stores and supermarkets, except those areas of
such establishments set aside for the serving of food
and drink which shall be regulated as in paragraph
"(f)" above and areas thereof not open to the public.

(h) In public areas such as reading rooms, museums and
libraries, when open to the public, provided, however,
this prohibition does not prevent the designation of a
separate room for smoking purposes only.

(i) HWithin retail stores doing business with the general
public in areas posted by the management as no smoking
areas. This provision does not affect the right of
the management to designate the entire establishment
area as a no smoking area.

(3) 1In service lines in which more than one person is
waiting for or receiving service of any kind.

(k) Notwithstanding any other provisions of this article,
any facility or area may be designated in its entirety
as a no smoking area by the owner or manager thereof.

SEC. 5-8.302. SIGNS. Whenever smoking is prohibited,
pursuant to this article, conspicuous signs shall be placed
or posted so stating. A sufficient number of such signs
shall be placed in every nonsmoking public area as may be
necessary to adequately inform persons entering and/or
within said area that it is a nonsmoking area. Where
possible, ashtrays, receptacles, or other devices used for
extinquishing or discarding smoking materials shall be
removed from all nonsmoking areas.

ARTICLE 4. REGULATION OF SMOKING
IN PRIVATE PLACES OF EMPLOYMENT IN THE
INCORPORATED AREA OF THE CITY.

SEC. 5-8.401. SMOKE FREE AREAS. It shall be the
responsibility of employers in the incorporated area of
the City of Modesto to provide smoke free areas for
nonsmokers within existing facilities to the maximum
extent possible. Such employers are not required to incur
any expense to make structural or other physical
modifications in providing these areas.
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SEC. 5-8.402. WRITTEN POLICIES. Each such employer shall
adopt, implement, and maintain a written no smoking policy
which shall contain at a minimum the following:

(a) Prohibition of smoking in employer conference and
meeting rooms, classrooms, auditoriums, rest rooms,
medical facilities, hallways, and elevators.

(b) Provision and maintenance of a contiguous no smoking
area of not less than fifty percent (50%) of the
seating capacity and floor space in cafeterias,
lunchrooms, and employee lounges.

(c) Any employee in the office work place should be given
the right to designate his or her immediate assigned
work area as a no smoking area and to post it with
the appropriate signs or sign.

(d) In any dispute arising under the no smoking policy,
the right to not involuntarily smoke shall be given
precedence.

(e) MWhenever smoking is prohibited, conspicuous signs
shall be posted by the employer so stating.

(f) The smoking policy shall be communicated to all
employees by the employer within one (1) month of its
adoption and thereafter upon employment.

SEC. 5-8.403. NONSMOKING AREAS. Every employer shall
have the right to designate any work place as a nonsmoking
area.

SEC. 5-8.404. COMPLIANCE. An employer who makes
reasonable efforts to develop and promulgate a policy
regarding smoking and nonsmoking in the work place shall
be deemed to be in compliance with this article provided
that a policy which knowingly omits the minimum
requirements of Section 5-8.402 shall not be deemed in
compliance.

SEC. 5-8.405. RETALIATION. No person or employer shall
discharge or in any manner retaliate against any employee
because such employee exercises any rights afforded by this
article.

SEC. 5-8.406. ENFORCEMENT POLICY. Compliance with this
article concerning adoption, implementation, and
maintenance of a no smoking policy is mandatory. However,
enforcement emphasis will be placed on voluntary employer
compliance. Willful failure to comply shall be unlawful.
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The Health Officer of the City of Modesto shall have
primary authority to enforce this articlie and is directed
to make reasonable efforts to inform and seek cooperation
with private employers in the implementation of this
article.

SEC. 5-8.407. SIGNS. Signs which designate smoking or no
smoking areas established by this article shall be clearly,
sufficiently, and conspicuously posted in rooms, buildings,
or other places so covered by this article as reasonably
deemed necessary by the department head, operator, manager,
or other person having control of such room, building, or
other place. MWhere possible, ashtrays, receptacles, or
other devices used for extinguishing or discarding smoking
materials shall be removed from all nonsmoking areas.

ARTICLE 5. GENERAL PROVISIONS.

SEC. 5-8.501. EXEMPTED AREAS. Notwithstanding any
provision of this chapter to the contrary, no regulation
or prohibition of smoking is required in the following
areas:

(a) Bars;

(b) Private residences, except when used as a business in
which more than two people are employed or when used
as a child care or health care facility;

(c) Hotel and motel rooms rented to guests;
(d) Retail tobacco stores;

(e) Eating establishments, hotel and motel conference or
meeting rooms, and public and private assembly rooms
while these places are being used for private
functions unless the owner, operator, or other person
having control of such place prohibits smoking or
smoking in such places is otherwise prohibited by law;

(f) A private completely enclosed work place occupied
exclusively by smokers even though such work place
may be visited by nonsmokers; and

030387 -8- 2802CA



030387

(g) Semi-private rooms of health care facilities occupied
by one or more patients all of whom are smokers who
have requested in writing on the health care
facility's admission forms to be placed in a room
where smoking is permitted provided such health care
facility allows smoking at said facility.

SEC. 5-8.502. EXEMPTIONS. Any owner or manager of a
business, or other establishments subject to this chapter
may make written application to the Health Officer of the
City of Modesto for an exemption or modification to any
provision of this chapter due to unusual circumstances or
conditions such as a showing of financial impracticability.

SEC. 5-8.503. PRIVATE EMPLOYER SMOKING POLLUTION CONTROL
COMPLIANCE COMMITTEE. There is established a Private
Employer Smoking Pollution Control Compliance Committee
composed of the Health Officer of the City of Modesto as
chairperson and two other persons appointed by the City
Council. If any owner or manager of a business or other
establishment subject to this chapter is not satisfied by
the decision of the Health Officer of the City of Modesto
under Section 5-8.503 then said owner or manager may make
written application to the committee for an exemption or
modification to any provision of this chapter affecting
such business due to unusual circumstances or conditions.
The committee shall consider such application and make any
exemptions or modifications to the requirements of this
chapter as are in keeping with the purposes of this
chapter and as are necessary and proper considering the
unusual conditions or circumstances presented.

SEC. 5-8.504. CERTIFICATIONS. The Fire Department of the
City of Modesto, the Health Officer of the City of
Modesto, and all other public officers of the City of
Modesto shall require, while an establishment which is
subject to the provisions of this chapter is undergoing
otherwise mandated inspections, a self-certification from
the owner, manager, operator, or other person having
control of such establishment that all requirements of
this chapter have been complied with.

SEC. 5-8.505. COMPLAINTS. Any person who desires to
register a complaint under this chapter may do so by
filing it with the Health Officer of the City of Modesto.
Any person may bring legal action to enforce any provision
of this chapter after written notification to the Health
Officer of the City of Modesto.
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SEC. 5-8.506. ENFORCEMENT OFFICER. Enforcemeni.: of this
chapter shall be by the Health Officer of the City of
Modesto.

SEC. 5-8.507. VIOLATIONS. Any person who violates any

provision of this chapter by smoking in a posted no

smoking area or otherwise violates any provision of this

chapter is guilty of an infraction, and, upon conviction

thereof, shall be punished by a fine of not less than

$10.00 nor more than $100.00.

SEC. 5-8.508. SEVERABILITY. If any provision of this

chapter or the application thereof to any person or

circumstances is held invalid, such invalidity shall not

affect other provisions or applications of this chapter

which can be given effect without the invalid provisions

or applications, and to this end the provisions of this

chapter are severable.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final
passage and adoption.

SECTION 3. OPERATIVE DATES. Article 2 of Chapter 8 of Title V of
the Modesto Municipal Code, as enacted by this ordinance, shall become
operative on May 1, 1987. Article 3 of Chapter 8 of Title V of the Modesto
Municipal Code, as enacted by this ordinance, shall become operative on
July 1, 1987. Article 4 of Chapter 8 of Title V of the Modesto Municipal
Code, as enacted by this ordinance, shall become operative on August 1, 1987.

SECTION 4. PUBLICATION. At least two (2) days prior to its final
adoption, copies of this ordinance shall be posted in at least three (3)
prominent and distinct locations in the City; and a notice shall be published
once in The Modesto Bee, the official newspaper of the City of Modesto,
setting forth the title of this ordinance, the date of its introduction and

the places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the

Council of the City of Modesto held on the 10 day of March .

1987, by Councilmember _ McGrath , who moved its introduction and passage

to print, which motion being duly seconded by Councilmember _ Whiteside |,

was upon roll call carried and ordered printed and published by the following

vote:

AYES: Councilmembers: Lang, McGrath, Muratore, Patterson,
Whiteside, Acting Mayor Sutton

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Mensinger
APPROVED:;—%QM
ATTEST:
By y
NORRINE COYLE, City/ Clerk
(SEAL)

APPROVED AS TO FORM:

JOHN SUTTON, ACTING MAYOR
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Ord. No. 2480-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at
the regular meeting of the Council of the City of Modesto held on the

17th __day of__ March , 19 87, Councilmember Lang

moved its final adoption, which motion being duly seconded by Council-

member Patterson » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilmembers: Lang, McGrath, Muratore, Patterson, Sutton,
Whiteside, Mayor Mensinger

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED__%
MAY.0 Y MENSINGER

ATTEST:%@@&/ &//
NORKINE COYLE, &ty Clerk

EFFECTIVE DATE:__ April 16, 1987




Chapter 1

021887

ORDINANCE NO. 2481 -C.S.

AN ORDINANCE ADDING ARTICLE 13 TO CHAPTER 1 CF TITLE IV OF
THE MODESTO MUNICIPAL CODE PROHIBITING ENCLOSED OR
PARTIALLY ENCLOSED VIEWING BOOTHS AND REQUIRING MINIMUM
LIGHTING REQUIREMENTS IN PICTURE ARCADES.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Article 13 is hereby added to

of Title IV of the Modesto Municipal Code to read as fo]]ows:
ARTICLE 13. PICTURE ARCADES.

SEC. 4-1.1301. PURPOSES.

Enclosed or concealed booths and unlit or dimly 1it areas
within picture arcades greatly increase the potential for
misuse of the premises, including unlawful conduct of a type
which facilitates transmission of disease.

The provisions of this Article are necessary in order to
reduce the opportunity for, and therefore the incidence of
illegal conduct within picture arcades, and to facilitate the
inspection of the interior of the premises thereof by law
enforcement personnel.

SEC. 4-1.1302. PICTURE ARCADE DEF INED.

As used in this article, "picture arcade" shall mean any room
to which the public can gain admittance wherein one or more
coin or slug-operated, or electrically, electronically, or
mechanically controlled still or motion picture machines or
projectors or video monitors are designed, operated or
maintained to show still or motion pictures or videos to five
or fewer persons per machine, projector or monitor at any one
time.

SEC. 4-1.1303. VISIBILITY OF INTERIOR.

It shall be unlawful for any person, partnership, corporation
or other entity to own, operate, maintain or manage a picture
arcade, unless- the complete interior of the portion of the
premises where the pictures can be viewed is continuously
open and fully visible to any person entering the premises
containing such picture arcade. Booths within picture
arcades wherein still or motion pictures are viewed are
hereby prohibit%p.
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SEC. 4-1.1304. MINIMUM LIGHTING REGUIREMENTS.

A level of illumination established by the Chief of Police,
based upon generally accepted 1ighting standards, and
published in a 1ist of Rules and Regulations Governing
Picture Arcades shall be maintained during hours of operation
in all parts of any picture arcade which are open to the
public. Said 1ist of Rules and Regulations shall be
available upon request to the Police Department.

SEC. 4-1.1305. APPLICATION.

Any picture arcade lawfully in existence on April 16, 1987
and made illegal by the provisions of this Article shall
conform to the provisions thereof by August 1, 1987.

SEC. 4-1.1306. PENALTIES.

Any person, partnership, corporation or other entity
violating any of the provisions of this article shall be
deemed guilty of a misdemeanor. Each person, partnership,
corporation or other entity shall be deemed guilty of a
separate offense for every day or any portion thereof during
which any violation of any provisions of this article is
committed, continued or permitted by such person, firm or
corporation, or other entity.

SEC. 4-1.1307. SEVERABILITY.

If any section, subsection, sentence, clause, phrase or
portion of this article is, for any reason, held to be
invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decisions shall not affect the
validity of the remaining portions of this article. The City
Council of this city hereby declares that it would have
adopted this article and each section, subsection, sentence,
Clause, phrase or portion thereof, irrespective of the fact
that any one or more sections, subsections, clauses, phrases
or portion should be declared invalid or unconstitutional.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final
passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final

adoption, copies of this ordinance shall be posted in at least three (3)
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prominent and distinct locations in the City; and a notice shall be published
once in The Modesto Bee, the official newspaper of the City of Modesto,
setting forth the title of this ordinance, the date of its introduction and
the places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meeting of the

Council of the City of Modesto held on the 10 day of March ,
1987, by Councilmember Muratore » who moved its introduction and passage

to prjnt, which motion being duly seconded by Councilmember Whiteside ,
was upon roll call carried and ordered printed and published by the following
vote:

AYES: Councilmembers: Lang, McGrath, Muratore, Patterson,
Whiteside, Acting Mayor Sutton

NOES: Councilmembers: None

ABSENT: Councilmembers: Mayor Mensinger

APPROVED:
JOHN SUTTON, ACTING MAYOR
ATTEST:
By 52%22%&2&?%%&f (22;,é§i//’
NORRINE COYLE, Ci Clerk
(SEAL)

APPROVED AS TO FORM:

By
. ity Attorney
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Ord. No. 2481-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at
the regular meeting of the Council of the City of Modesto held on the

17th day of March s, 19 87 , Councilmember Lang

moved its final adoption, which motion being duly seconded by Council-

member  Patterson » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilmembers: Lang, McGrath, Muratore, Patterson, Sutton,
Whiteside, Mayor Mensinger

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED

ATTEST:

NORRINE COYLE, Cifg Clerk

EFFECTIVE DATE: April 16, 1987




Corrected 5/29/%7

ORDINANCE NO._2482 -C.S.

AN ORDINANCE ADDING CHAPTER 9 ENTITLED "ELECTIONS" TO
TITLE II OF THE MODESTO MUNICIPAL CODE.

WHEREAS, the Council is proposing to call a Special Municipal
Election on June 2, 1987, and

WHEREAS, holding said election by mail ballot will cost
approximately $40,000.00 Tess than holding it in accordance with normal
election procedures, and

WHEREAS, holding said election by mail ballot will secure greater
voter participation in said Special Municipal Election,

NOW, THEREFORE, the Council of the City of Modesto does ordain as
follows:

SECTION 1. AMENDMENT OF CODE. Chapter 9 entitled "Elections" is
hereby added to Title II of the Modesto Municipal Code to read as follows:

CHAPTER 9 -- ELECTIONS

SEC. 2-9.01. MAIL BALLOT ELECTIONS.

The Council may call special municipal elections to be

conducted wholly by mail ballots. Such elections shall be

conducted in accordance with the provisions of Section

1350 et seq. of the Elections Code of the State of

California. This section is enacted under the authority

granted by Section 302 of the Charter of the City of

Modesto.

SECTION 2. EFFECTIVE DATE. Pursuant to Section 722 of the Charter

of the City of Modesto, this ordinance shall become effective immediately upon

its adoption because it relates to an election.
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ORDINANCE NO._2482 -C.S.

AN ORDINANCE ADDING CHAPTER 8 ENTITLED "ELECTIONS" TO
ITLE ITI OF THE MODESTO MUNICIPAL CODE.

WHEREAS, the Council is proposing to call a Special Municiﬁél
/

K4

Election on June 2, 1987, and )
. \ P

WHEREAsf\bolding said election by mail ballot will cost
approximately $40,006}Q0 less than holding it in accordance/%ith normal

\1 ’

election procedures, and ;

WHEREAS, holdingVSaid election by mail bal}d% will secure greater
voter participation in said Special Municipal Ele;tﬁon,

NOW, THEREFORE, the Council of the Cit} of Modesto does ordain as
follows: ,//

SECTION 1. AMENDMENT OF CODE. Chapter 8 entitled "Elections"” is
hereby added to Title II of the Modesto Mun1c1pa1 Code to read as follows:

CHAPTER'B -- ELECTIONS

SEC. 2-8.01. MAIL BALEOT ELECTIONS.

The Council may call spec1al municipal elections to be

conducted wholly by mail ballots. Such elections shall be

conducted in accordance with the provisions of Section

1350 et seq. of the Elections Code of the State of

California.  This section is enacted under the authority

granted by S@ction 302 of the Charter of the C1ty of

Modesto ,/

SECTION 2. EFFECTIVE DATE. Pursuant to Section 722 of the Charter
of the City of Modesto, this ordinance shall become effective immediately upon

/

its adoptipﬁ'because it relates to an election.

/
/

/
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SECTION 3. PUBLICATION. Copies of this ordinance shall be posted
in at least three (3) prominent and distinct locations in the City; and a
notice shall be published once in The Modesto Bee, the official newspaper of
the City of Modesto, setting forth the title of this ordinance, the date of
its adoption and the places where this ordinance is posted.

The foregoing ordinance was introduced at a special meeting of the
Council of the City of Modesto held on the _13th day of __March ,

1987, by Councilimember McGrath » who moved its introduction and

adoption which motion being duly seconded by Councilmember _lhiteside ,

was upon roll call carried by the following vote:

AYES: Councilmembers: Lang, McGrath, Muratore, Patterson, Sutton, llhiteside,
Mayor Mensinger

NOES: Councilmembers: Hone

ABSENT: Councilmembers: None

APPROVED:
ATTEST:
/7
Y - /)
By;z%ZZ;zZazaé// (bt
NORRINE COVLE, Gy Clerk
(SEAL)

APPROVEDKAS TO FORM:

By

ELWYN L. » City Attorney
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ORDINANCE NO. 2483 -C.S.

AN ORDINANCE ADDING CHAPTER 7 ENTITLED "ENTERPRISE
DESIGNATION INCENTIVES" TO TITLE VIII OF THE MODESTO
MUNICIPAL CODE.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Chapter 7 entitled "Enterprise

Designation Incentives" is hereby added to Title VIII of the Modesto Municipal

Code to read as follows:

CHAPTER 7 - ENTERPRISE DESIGNATION INCENTIVES
SEC. 8-7.01. INCENTIVES.

Each new business and each expanding business within the Enterprise
Designation area established by resolutions adopted from time to
time by the City Council, shall qualify for the rebates and fee
exemptions provided for herein, to the extent and for the period
specified herein.

SEC. &7.02. PURPOSE.

The incentives set forth in this chapter are established for the
purposes authorized by Chapter 45 of the Statutes of 1984, and are
established for the purposes authorized by Chapter 12.8 of the
Government Code of the State of California, being Government Code
Sections 7070 through 7077, inclusive.

SEC. 8-7.03. DEFINITIONS.

(a) "Business" as used in this chapter shall apply only to the
categories of businesses qualified for Enterprise Designation
Benefits specified by resolutions adopted from time to time by
the City Council.

(b) "“New business" as used in this chapter is any business which is
start-up in nature or an existing business which has been
relocated to Modesto from areas outside the County of
Stanislaus. A business which has been sold, resulting in a
change of ownership, will not be considered a new business.

{(c) "Expanding business" as used in this chapter is any business
which meets the criterion set forth below:
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A physical move of an existing business into a new
location within the Enterprise Designation area that
results in an increase of at least 7.5 permanent, on-site

full-time employees per acre.

A physical expansion of existing facilities in the
Enterprise Designation area which results in an increase
of at least 7.5 permanent, on-site full-time employees per

acre.

SEC. 8-7.04, ENTERPRISE DESIGNATION BUSINESS.

For any qualifying new or expanding business located within the
Enterprise Designation area, City shall apply the following
Enterprise Designation benefits to qualifying new or expanding
businesses which apply within a month of obtaining their building
permit:

(a)

(b)

(c)

SEC.

A rebate for the water main connection charges paid by such
business under Title XI of the Modesto Municipal Code.

A rebate for the building inspection fees and plan checking
fees paid by such business.

The project is eligible for accelerated inspection and plan
check if the building and capital equipment of the new or
expanding business exceeds $500,000.

8-7.05. QUALIFICATIONS FOR REBATE.

A new or expanding business will qualify for a partial or total
rebate in the percentages set forth below, if at the anniversary
date determined as of one year from the start of operation the
business can establish an increase in the numbers of full-time
employees per acre as specified below:

(a)

(b)

(c)

SEC.

A new business may have a 50 percent rebate if there is an
increase of at least 7.5 employees per acre.

A new business may have a 100 percent rebate if there is an
increase of at least 15 employees per acre.

An existing business may have a 100 percent rebate if there is

an increase of at least 15 employees on-site.

8-7.06. BENEFIT ENTITLEMENT.

The Enterprise Designation rebate shall be a transferable interest
and is payable to the entity which paid the water and building fees
described above or its assigns on the anniversary date of one year
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from the start of operation of a qualifying business. In order to
receive a rebate the entity or its assign must establish to the
satisfaction of the City that the business qualifies for a rebate.

SECTION 2. REVIEW PERIOD. 1It is the intent of the City Council to
have a review and analysis of the impact of the tax rebates on development in
the Enterprise Designation area. The review and analysis should occur no
later than four years from the effective date of this ordinance, at which time
the City Council may take steps as may be necessary to enhance the needed
overall development strategy of the Enterprise Designation area.

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final
passage and adoption.

SECTION 4. PUBLICATION. At least two (2) days prior to jts final
adoption, copies of this ordinance shall be posted in at least three (3)
prominent and distinct locations in the City; and a notice shall be published
once in The Modesto Bee, the official newspaper of the City of lodesto,
setting forth the title of this ordinance, the date of its introduction and

the places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the

Council of the City of Modesto held on the 17 day of March

1987, by Councilmember Whiteside , who moved its introduction and passage

to print, which motion being duly seconded by Councilmember __ Sutton s

was upon roll call carried and ordered printed and published by the following

vote:
AYES: Councilmembers: Lang, McGrath, Muratore, Patterson, Sutton,
Whiteside, Mayor Mensinger
NOES: Councilmembers: None
ABSENT: Councilmembers: None
\
APPROVED :
PE
ATTEST :
NORRINE COYLE, C%j& Clerk
(SEAL)

APPROVED AS TO FORM:

OHNSON, City Attorney

012987 -4- 2698CA



Ord. No. 2483-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at
the regular meeting of the Council of the City of Modesto held on the

24th  day of March » 19_87 | Councilmember Whiteside

moved its final adoption, which motion being duly seconded by Council-

member  Sutton » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilmembers : Lang, McGrath, Sutton, Whiteside,
Mayor Mensinger

NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore, Patterson

ATTEST: _%m/ @é

NORRINE COYLE, Gty Clerk

EFFECTIVE DATE: April 23, 1987




ORDINANCE NO. 2484 _C.S.

AN ORDINANCE AMENDING SECTION 2-8.02 of CHAPTER 8 OF TITLE
IT OF THE MODESTO MUNICIPAL CODE AND ADDING SECTIONS
2-8.04, 2-8.05, 2-8.06, 2-8.07, 2-8.08 AND 2-8.09 THERETO
RELATING TO CAMPAIGN REFORM.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Section 2-8.02 of Chapter 8 of Title

IT of the Modesto Municipal Code is hereby amended to read as follows:

030287

SEC.

(a)

(b)

2-8.02. DISCLOSURE.

In addition to any statements of campaign contributions and
expenditures required by state law to be filed with the City
Clerk, all candidates for the Council of the City of Modesto
shall file with the City Clerk by 4 p.m. on the fifth day
preceding the election of members of the Council a summary of
contributions received and expenditures made for election in
the current year up to 5 p.m. of the seventh day preceding
election day. Said summary shall be filed on the form required
by state law for reporting contributions and expenditures and
shall include the names of all contributors from whom
contributions in excess of Ninety-nine and no/100ths ($99.00)
Dollars were received at or before 5 p.m. of the seventh day
preceding election day. For purposes of the summary,
contributions shall include the items listed in subsection (c)
of Section 2-8.01 of this code. In addition to 1isting such
contributions, said summary shall also include a list of all
unpaid financial obligations incurred by the candidate in the
course of the campaign for election to the Council in that
calendar year. Unpaid financial obligations shall include
material and work ordered by the candidate for the campaign for
election, or by his/her committee but not yet paid for and
loans taken out by the candidate or his/her committee for
purpose of funding the campaign for election.

By 4 p.m. of the fourth day preceding the election of members
of the Council, the Clerk shall prepare an alphabetical list by
donor and recipient of all campaign contributions exceeding
Ninety-nine and no/100ths ($99.00) Dollars. Said 1ist shall be
made available by the City Clerk to the media and members of
the public.
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SECTION 2. AMENDMENT OF CODE. Sections 2-8.04, 2-8.05, 2-8.06,

2-8.07, 2-8.08 and 2-8.09 are hereby added to Chapter 8 of Title II of the

Modesto Municipal Code to read as follows:

030287

SEC. 2-8.04. ADMINISTRATION AND ENFORCEMENT.

The City Clerk shall be responsible for the administration and
enforcement of the provisions of this Chapter.

SEC. 2-8.05. ADMINISTRATIVE PENALTIES.

The City Clerk shall impose administrative penalties against any
candidate for the Council of the City of Modesto, or his or her

campaign committee, for any violation of the provisions of this

Chapter as follows:

(a) For failure to file with the City Clerk any summary of
contributions received and expenditures made, as required by
Section 2-8.02 above, a penalty of Five Hundred and no/100ths
Dollars ($500.00) per calendar day or any portion of a calendar
day beyond the day and time set forth in said Section 2-8.02
for the filing of said summary.

(b) For accepting any contribution which exceeds the limits set
forth in Section 2-8.03 above, a penalty in the amount of one
hundred fifty percent (150%) of the amount of the contribution
which exceeds the limits set forth in said Section 2-8.03.

(c) A1l penalties assessed shall be paid by the candidate or his or
her campaign committee within fifteen (15) days of the date
that written notice of the penalty is deposited in the United
States mail.

SEC. 2-8.06. CIVIL REMEDIES.

(a) The City Clerk shall seek civil action, in a court of
appropriate jurisdiction, against any candidate for the Council
of the City of Modesto, or his or her campaign committee, for
the failure by such candidate or campaign committee to pay any
administrative penalty imposed pursuant to the provisions of
Section 2-8.05 above, within forty-five (45) days after the
date that written notice of the penalty is deposited in the
United States mail by the City Clerk.

(b) The City Clerk may also seek other appropriate civil remedies

against any person for any violation of the provisions of this
Chapter.

2744CA



SEC. 2-8.07. DISPOSITION OF PENALTIES.

A11 penalties collected pursuant to the provisions of this chapter
shall be deposited in the General Fund of the City of Modesto.

SEC. 2-8.08. VIOLATIONS.

In addition to the administrative penalties and civil actions and

remedies authorized by Section 2-8.05 above, the City Clerk may also

seek criminal action against any person for any violation of the
provisions of this Chapter. The violation of any provision of this

Chapter shall be deemed a misdemeanor, punishable as provided for in

the Charter of the City of Modesto and Title I of this Code.

SEC. 2-8.09. REMEDIES ARE CUMULATIVE.

The civil and criminal remedies prescribed by this Chapter shall be

cumulative and the use of one remedy shall not bar the use of any

other remedies provided for herein.

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final
passage and adoption.

SECTION 4. PUBLICATION. At least two (2) days prior to its final
adoption, copies of this ordinance shall be posted in at least three (3)
prominent and distinct Tocations in the City; and a notice shall be published
once in The Modesto Bee, the official newspaper of the City of Modesto,
setting forth the title of this ordinance, the date of its introduction and

the places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the

Council of the City of Modesto held on the _17 day of March
1987, by Councilmember _ McGrath , Wwho moved its introduction and passage
to print, which motion ‘being duly seconded by Councilmember __Lang .

was upon roll call carried and ordered printed and published by the following

vote:
AYES: Councilmembers:
NOES: Councilmembers:

ABSENT: Councilmembers:

ATTEST:

Lang, McGrath, Murtore, Patterson, Sutton,
Whiteside, Mayor Mensinger

None

None

APPROVED:

By%&}/ M
NORRINE COYLE, CityZlerk

(SEAL)
APPROVED AS TO FORM:

By ?g//uhaﬁ&&( A2

ELWYN t’.';dunsoﬂ, City Attorney

030287

2744CA



Ord. No. 2484-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at

the regular meeting of the Council of the City of Modesto held on the

24th day of March , 19 87 | Councilmember Whiteside

moved its final adoption, which motion being duly seconded by Council-

member Sutton » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilmembers: Lang, McGrath, Sutton, Whiteside,
Mayor Mensinger

NOES: Councilmembers: None

ABSENT:  Councilmembers: Muratore, Patterson

ATTEST: _%&ﬂ/ @5/

NORRINE COYLE, &ty Clerk

EFFECTIVE DATE:___ April 23, 1987




ORDINANCE NO. 2485 -C.S.

AN ORDINANCE AMENDING SECTION MAP 9-3-9 OF THE ZONING MAP

OF THE CITY OF MODESTO, RECLASSIFYING CERTAIN PROPERTY

LOCATED THEREON. (RALLMARK CAPITAL INVESTMENT III, LTD.)

WHEREAS, the City Council, by Ordinance Mo. 2260-C.S., effective on
July 12, 1984, rezoned from Low Density Residential Zone, R-1, to Planned
Development Zone, P-D(§54), property located on the south side of Coralwood

Road, east of McHenry Avenue, for a 363-unit residential condominium project,
and

WHEREAS, City Council Resolution No. 84-322, which approved the
development plans and contains the conditions of approval and the development
schedule for P-D(354) specifies construction to be in three phases, and

WHEREAS, Planning Commission Resolution No. 86-98, granted a request
by Mid-Valley Engineering, on behalf of Price Development, for a time
extension for P-D(354), and

WHEREAS, City Council Resolution No. 86-871, granted the appeal of
Mid-Valley Engineering, on behalf of Jim Price, to a Planning Commission
Decision relating to a time extension conditioned upon a traffic signal
participation requirement for P-D(354), and

WHEREAS, a verified application for an amendment to Section 9-3-9 of
the Zoning Map was filed by Hallmark Capiégl Investment III, Ltd., on
December 29, 1986, to rezone from P-D(354) to Low Density Residential Zone,
R-1, property located on the south side of Coralwood Road, east of McHenry

Avenue, the hereinafter described property, and ',

022687 2799CA



WHEREAS, a public hearing was held by the Planning Commission on
February 2, 1987, in the City Council Chambefs, City Hall, 801 11th Street,
Modesto, California, at which hearing evidence both oral and documentary was
received and considered, and
WHEREAS, at said hearing, after hearing evidence both oral and
documentary, the Planning Commission, by its Resolution No. 87-18, found and
determined that the rezoning of P-D(354) to R-1, property located on the south
side gf Coralwood Road, East of McHenry Avenue, is required by public
necessity, convenience and general wel fare, for the following reasons:
1. P-D(354) was granted specifically to allow a
condominium development and the current owner
proposes to instead develop a conventional R-1 zone

subdivision concurrently with this application.

2. Development of the property under R-1 zoning will be
compatible with adjacent and surrounding uses.

and

WHEREAS, said matter was set for public hearing before the City
Council at its regular meeting place in the Council Chambers in the City Hall,
801 11th Street, Modesto, Catifornia, on March 10, 1987,

NOW, THEREFORE, the Council of the City of Modesto does ordain as
follows:

SECTION 1. COUNCIL FINDINGS. After a public hearing, this Council
finds and determines that the proposed amendment to Section 9-3-9 of the
Zoning Map to rezone Planned Development Zone, P-D(354), to Low Density
Residential Zone, R-1, property located on the south side of Coralwood Road,

East of McHenry Avenue, in the City of Modesto, should be approved,

022687 279SCA



SECTION 2. ZOHING CHANGE. Section 9-3-9 of the Zoning Yap is
hereby amended to reclassify the following described property from Planned
Development Zone, P-D(354), to Low Density Residential Zone, R-1:

A1l that certain real property situate in a portion of the

Northwest Quarter of Section 9, Township 3 South, Range 9

East, Mount Diablo Base and Meridian, and lying within the

City of Modesto, County of Stanislaus, State of
California, more particularly described as follows:

COMMENCING at the centerline centerline intersection of

McHenry Avenue and Sylvan Avenue as shown on the Official

Map filed in Book 12 of Surveys at Page 112, Stanislaus

County records; thence Horth 0°53' West, along the

centerline of said McHenry Avenue, a distance of 1655.53

feet; thence South 85°18'20" East, 1000.00 feet to the

point of beginning of description; thence North 0°53'

West, 660.00 feet; thence South 89°18'20" East, 1639.48

feet thence South 51°20' East 660.43 feet; thence North

89°18'20" West, 1639.16 feet to the point of beginning of

this description. v

SECTION 3. ZONING MAP. Section Map 9-3-9 of the Zoning Map of the
City of Modesto is amended to appear as set forth on the map attached hereto,
which is hereby made a part of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final
passage and adoption.

SECTION 5. PUBLICATION. At least two (2) days prior to its final
adoption, copies of this ordinance shall be posted in at least three (3)
prominent and distinct locations in the City; and a notice shall be published
once in The Modesto Bee, the official newspaper of the City of Modesto,
setting forth the title of this ordinance, the date of its introduction and

the places where this ordinance is posted.
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The foregoing ordinance was introduced at a regular meeting of the

Council of the City of Modesto held on the 17 day of March s
1987, by Councilmember Muratore » who moved its introduction and passage.
to print, which motion being duly seconded by Councilmember McGrath s

was upon roll call carried and ordered printed and published by the following

vote:
AYES: Councilmembers: Lang, McGrath, Muratore, Patterson, Sutton,
Whiteside, Mayor Mensinger
NOES:™  Councilmembers: None
ABSENT: Councilmembers: None '
APPROVED ; A%A__
PEGG INGER, May
ATTEST:
By Y

N NE COYLE, y Clerk
(SEAL)

APPROVED AS TO FORM:

nning an
Community Development

022687 2795CA




Ordinance 2485 C.S.
Exhibit A— Map

Oversized map folded and bound within Ordinance Book. Unable to
remove safely for scanning.



Ord. No. 2485-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at
the regular meeting of the Council of the City of Modesto held on the

24th  day of  March , 19 87 | Councilmember Whiteside

moved its final adoption, which motion being duly seconded by Council-

member Sutten » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilimembers: Lang, McGrath, Sutton, Whiteside,
Mayor Mensinger

NOES: Councilmembers: None

ABSENT:  Councilmembers: Muratore, Patterson

APPROVED

ATTES“.Z%M/
ty Clerk

NORRINE COYLE,

EFFECTIVE DATE: __ April 23, 1987




ORDINANCE NO._2486 -C.S.-

" AN ORDINANCE ADDING SECTION 7-3.217 TO ARTICLE 2 OF

Article 2

follows:

CHAPTER 3 OF TITLE VII OF THE MODESTO MUNICIPAL CODE

RELATING TO AIRCRAFT AT THE MODESTO CITY-COUNTY

AIRPORT/HARRY SHAM FIELD.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Section 7-3.217 is hereby added to

of Chapter 3 of Title VII of the Modesto Municipal Code to read as

SEC. 7-3.217. SECURING OF AIRCRAFT.

A1l 1ight aircraft parked at the airport should be
tied-down or hangared whenever the owner/operator is not on
the airport premises.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and

be in full force and operation from and after thirty (30) days after its final

passage and adoption.

adoption,

prominent

SECTION 3. PUBLICATION. At least two (2) days prior to its final
copies of this ordinance shall be posted in at least three (3)

and distinct locations in the City; and a notice shall be published

once in The Modesto Bee, the official newspaper of the City of Modesto,

setting forth the title of this ordinance, the date of its introduction and

the places where this ordinance is posted.



The foregoing ordinance was introduced at a regular meeting of the

Council of the City of Modesto held on the _17 day of _March .

1987, by Councilmember Lang , who moved its introduction and passage

to print, which motion being duly seconded by Councilmember _ Patterson ,

was upon roll call carried and ordered printed and published by the following

vote:
AYES: Councilmembers: Lang, McGrath, Muratore, Pattersbn, Sutton,
Whiteside, Mayor Mensinger
NOES:,  Councilmembers: None
ABSENT: Councilmembers: * None
APPROVED:
PE SINGER, Ma
ATTEST:
By y
NORRINE COYLE, Ci Clerk
(SEAL)

APPROVED AS TO FORM:

, City Attorney




Ord. No.__ 2486-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at
the regular meeting of the Council of the City of Modesto held on the

24th  day of _ March » 19 87, Councilmember Whiteside

moved its final adoption, which motion being duly seconded by Council-

member Sutton » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilmembers: Lang, McGrath, Sutton, Whiteside,
Mayor Mensinger

NOES: Councilmembers: None

ABSENT: Councilmembers: Muratore, Patterson

APPROVED

ATTEST: @a&%pé
NORRINE COYLE, £ity Clerk

EFFECTIVE DATE:___ April 23, 1987




ORDINANCE NO._2487 -C.S.

AN ORDINANCE AMENDING SECTIONS 2-1.08 AND 2-1.11 OF
CHAPTER 1 OF TITLE II OF THE MODESTO MUNICIPAL CODE
RELATING TO COUNCIL MEETINGS.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Sections 2-1.08 and 2-1.11 of
Chapter 1 of Title II of the Modesto Municipal Code are hereby amended to read

as follows:
SEC. 2-1.08. ORDER OF BUSINESS.

Promptly at the hour set by law on the day of each regular
meeting, the members of the Council, the City Clerk, City
Attorney and City Manager shall take their regular
stations in the Council Chambers, and the business of the
Council shall be taken up for consideration and
disposition in the following order except that with the
unanimous consent of the Council, matters may be taken up
out of order:

Roll Call.
Pledge of allegiance to the Flag.
Invocation.
Consent items.
Acknowledgements.
Presentations.
Minutes.
Oral Communications.
Unfinished business.
10.  Hearings.
11. Bids.
12. New Business.
13.  HWritten communications.
14. Miscellaneous:
a. Legislation.
b. Appointments.
c. Other.
15.  Matters too late for the agenda.
16. Adjournment.

WLOoONOOIEWN —
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SEC. 2-1.11.  ADDRESSING THE COUNCIL.

Any person desiring to address the Council at a meeting
shall first secure the permission of the Presiding Officer
so to do; provided, however, that under the following
headings of business, any qualified and interested person
shall have the right to address the Council upon obtaining
recognition by the Presiding Officer:

(a) MHWritten Communications. Interested persons or their
authorized representatives may address the Council by
written communications on any matters concerningthe
City's business, or any matters over which the
Council has control. Such written communications
shall be delivered to the City Clerk no later than
5:00 p.m. of the Wednesday immediately preceding the
regular Council meeting the agenda for which such
written communications are intended.

(b) OQOral Communications. Interested persons in the
audience or their authorized representatives may
address the Council by oral communications on any
matters concerning the City's business or any matters
over which the Council has control; provided,
however, that preference shall be given to those
persons who shall have notified the City Clerk in
advance of their desire to speak in order that the
same may appear on the agenda of the Council.

The Council, by resolutions adopted from time to time, may
adopt procedures limiting the total amount of time
allocated for public testimony on particular issues and
for individual speakers.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and

be in full force and operation from and after thirty (30) days after its final

passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final

adoption, copies of this ordinance shall be posted in at least three (3)

prominent and distinct locations in the City; and a notice shall be published

once in The Modesto Bee, the official newspaper of the City of Modesto,

setting forth the title of this ordinance, the date of its introduction and

the places where this ordinance is posted.

031687
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The foregoing ordinance was introduced at a regular meeting of the

Council of the City of Modesto held on the 17 day of March R

1987, by Councilmember

Lang » who moved its introduction and passage

to print, which motion being duly seconded by Councilmember _Whiteside ,

was upon roll call carried and ordered printed and published by the following

vote:
AYES: Councilmembers:
NOES: Councilmembers:

ABSENT: Councilmembers:

ATTEST:

Lang, Muratore, Patterson, Sutton, Whiteside,
Mayor Mensinger

McGrath

None

APPROVED:

B%ﬁgj M
NORRINE COYLE, yty Clerk

(SEAL)
APPROVED AS TO FORM:

031687

, City Attorney
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Ord. No. 2487-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at

the regular meeting of the Council of the City of Modesto held on the

24th day of March s 19 a7 , Councilmember Lang

moved its final adoption, which motion being duly seconded by Council-

member Whiteside » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilmembers: Lang, Sutton, Whiteside, Mayor Mensinger
NOES: Councilmembers: McGrath
ABSENT:  Councilmembers: Muratore, Patterson

APP ROVED_%&;
MAY. GY MENSINGE

ATTEST: %«mg @4/

NORRINE COYLE, Citd Clerk

EFFECTIVE DATE: April_23, 1987




Chapter 2

040287

ORDINANCE NO. 2488 -C.S.

AN ORDINANCE ADDING ARTICLE 16 TO CHAPTER 2 OF TITLE X OF
THE MODESTO MUNICIPAL CODE TO ADD A BUSINESS PARK ZONE,
AND AMENDING SECTION 10-2.2110 OF ARTICLE 21 OF CHAPTER 2
OF TITLE X OF THE MODESTO MUNICIPAL CODE RELATING TO SIGN
REGULATIONS FOR A BUSINESS PARK ZONE.

The Council of the City of Modesto does ordain as follows:
SECTION 1. AMENDMENT OF CODE. Article 16 is hereby added to

of Title X of the Modesto Municipal Code to read as follows:

ARTICLE 16. BUSINESS PARK ZONE (B-P)
SEC. 10-2.1601. PURPOSE AND INTENT.
The purposes of the Business Park zone are as follows:

(a) To implement General Plan policy by providing areas
conducive to light industrial and
employment-intensive uses.

(b) To provide a setting for large-scale industries and
employers by requiring larger minimum site sizes.

(c) To provide for a high standard of design and produce
an environment conducive to industries and employers
seeking an aesthetically attractive "campus-1ike"
setting.

(d) To impose procedures and conditions on development
within the zone to protect adjacent property and
provide compatibility.

SEC. 10-2.1602. PERMITTED USES.
The following are permitted uses:

(a) Employment-intensive offices: Office buildings
designed for 100 or more employees. This use shall
include, but not be limited to, offices devoted to
word processing and information processing, regional
insurance offices, corporate headquarters, and
records processing centers.

(b) Ligh? industrial uses involving the manufacture,
fabrication, processing, packaging, or treatment of:

2902CA
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)
(d)

)

(2)
(3

)
(5)
(6)
N

(8)

(9)

€10)

an
(12)

Q13)

(14)

(15)

Apparel and other firishcd products made from
fabrics and similar materials.

Furniture, fixtures and cabinetry.

Leather products, e,ciuding leather trimming and
finishing.

Products made from purchased glass.

Pottery and related products.

Cut stone products.

Electrical and electronic machinery, equipment
and supplies, excluding manufacture and
fabrication of primary ov storage batteries.
Precision goods: measuring, analytical, and
controlling instruments; photographic, medical
and optical goods, watches and clocks.
Fabricated rubber products.

Fabricated plastic products.

-Jewelry, silverware and plated ware.

Musical instruments.
Toys and amusement, sporting, and athletic goods.

Pens, pencils, and other office and artists
materials.

Costume jewelry, buttons, and notions.

Printing'and publishing.

Wholesale and retail sales of goods produced on the
premises, as an adjunct to manufacture subject to the
following conditions:

QD)

(2)

Not more than twenty-five (25) percent of the
gross building area may be used for these
purposes.

Wholesale and retail sales shall be limited to
goods produced on the premises.
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(e) One dishétype, satellite antenna per use not to
exceed thirteen (13) feet in diameter and which is
either:

(1) Ground-mounted so as not to exceed fifteen (15)
1eet at the highest point of the antenna, and
iocated to the rear of the building excepting
the ten (10) feet of any rear setback area that
may exist adjacent to the rear property line, or

(2) Mounted so that it is more than fifteen (15)
feet, but not more than thirty-five (35) feet at
its highest point, located so as to have a
rear-of-building orientation as approved by the
director.

SEC. 10-2.1003. PLOT PLAN USES. '

Subject to plot plan approval by the Board, the following
is allowed: a dish-type satellite antenna not meeting the
provisions of Section 10-2.1602(d) and not larger than
thirteen (13) feet in diameter and not exceeding a height
of thirty-five (35) feet at the highest point of the
antenna.

SEC. 10-2.1604. CONDITIONAL USES.

The following uses are allowed in any development for
which a conditional use permit has been granted by the
Board:

(a) A dish-type satellite antenna not meeting the
provisions of Section 10-2.1602(d) or 10-2.1603.

(b) Office buildings or complexes designed for less than
one hundred (100) employees but meeting the purpose
and intent of this zone.

(c) Business services, personal services, retail trade,
and restaurants incidental to and serving the needs
of already established industries and
employment-intensive offices within the zone.

SEC. 10-2.1605. HEIGHT.

There are no limitations on the height of structures
except as contained in the Airport Zone.

2902CA
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SEC. 10-2.1606. FRONT YARD.

Every bui]ding and parking area shall have a minimum
landscapcd front yard of fifteen (15) feet.’

SEC.

1U-2.1607. SIDE AND REAR YARDS.

No building or structure need have a side or rear yard
except as follows:

(a)

(b)

SEC.
(a)

(b)

SEC.
(a)

(b)

When the side or rear of a lot is adjacent to
property zoned for or developed with residential
uses, the following regulations apply:

(1) Every building shall have yards a minimum of ten
(10) feet or ten (10) percent of lot width (for
sideyard) 'or lot depth (for rear yard),
whichever is greater, up to a maximum of forty
(40) feet. Uncovered parking spaces shall be
set back ten (10) feet.

(2) An eight (8) foot high masonry wall shall be
constructed along the property 1ine. Along a
side street boundary, the masonry wall shall be
set back a minimum of ten (10) feet. On the B-P
side of the wall a minimum ten-foot planting
strip with screen landscaping shall be required.

On a side street, a landscaped yard not less than
fifteen (15) feet for buildings or parking shall be
provided.

10.2-1608. OUTDOOR DISPLAY, SALES, AND PROMOTIONS.

Outdoor display, sales, and promotions are as
permitted in the C-1 zone.

Outside storage of -materials and equipment incidental
to the primary activity is permitted provided the
outside storage area is screened by a view-obscuring
wall or fence.

10-2.1609. LOT AREA.

Every lot shall have a minimum area of five (5)

acres, except as provided in subsections (b) and (c)

of this section.

To provide flexibility in site availability within
the Business Park Zone, up to twenty percent (20) of
the area of any parcel initially zoned B-P may be
divided into parcels of two (2) to five (5) acres.

4=
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(c) Lots with area less than two (2) acres may be
approved with the following findings:

(1) Creation of the lot is necessary to enable use
of the resulting parcel consistent with the
purposes of this zone.

(2) A plet plan for development of the lot has been
approved by the Commission.

SEC. 10-2.7610. LANDSCAPING.

A minimum of eight percent (8) of every developed lot
shall be devoted to landscaping.

' SECTION 2. AMENDMENT OF CODE. Section 10-2.2110 of Article 21 of
Chapter 2 of Title X of the Modesto Municipal Code is hereby amended to read
as follows: ’

SEC. 10-2.2110. SPECIFIC REQUIREMENTS FOR TYPE, AREA AND
HEIGHT OF SIGNS IN THE C-1, C-2, C-3, C-M, M-1, M-2, B-P
AND P-D ZONES.

It shall be unlawful for any person to erect, construct or
maintain on any lot or parcel any sign of a type or having
an area and/or height in violation of the following
specific requirements:

(a) In the C-1, C-2, C-M, M-1 and M-2 zones, the
fo]]oging signs are permitted except as otherwise
stated: :

(1) Only one (1) of the following signs for each use
or occupancy:

(aa) Freesténding identification sign not
exceeding seventy-two (72) square feet in
area and twenty (20) feet in height; or

(ab) Projecting identification sign not
exceeding seventy-two (72) square feet in
area and thirty-five (35) feet in height;
if any portion projects into or overhangs a
public street or alley right-of-way, said
sign shall not exceed forty-eight (48)
square feet in area; or .
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(2)

(ac)

(ad)

Marquee identification sign at right angles
to a street, not exceeding forty-eight (48)
square feet in area and thirty-five (35)
feet in height. A second such marquee

identification sign is permitted if the two

(2) signs are single-faced, are parallel,
and are on opposite ends of a marquee.

Exception: Any sign existing on March 1,
1977, in the C or M zones on a pylon which
extends above a ridgeline shall be allowed
to remain in addition to one (1) of the

above signs as a nonconforming sign subject

to abatement according to the schedule set
forth in Section 10-2.2107.

One (1) freestanding identification sign for a
shopping center, as herein defined, for each
street upon which the shopping center fronts,
subject to the following provisions:

(aa)

(ab)

(ac)

(ad)

Each shopping center sign shall not exceed
seventy-two (72) square feet in area and
twenty (20) feet in height.

The identification on each shopping center
sign shall be limited to the shopping

-center name with either a reader board or a

listing of uses within the center
optional. The lettering for the reader
board or the listing of such uses shall be
of a size not greater than one-half (0.5)
the size of the lettering of the shopping
center name on such sign.

Any freestanding or projecting
identification sign or signs erected at
said shopping center on or after July 1,
1972, whether identifying said shopping
center or any use or occupancy therein,
shall be removed prior to obtaining a
building permit for the erection of a
shopping center sign.

After erection of a shopping center sign at

-a shopping center, even in those cases

where the shopping center sign installation
preceded @his Code provision, no additional
freestanding or projecting identification

.sign shall be erected at such shopping

center for any use or occupancy therein.

-6=-
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3)

(ae) A shopping center, eligible for a
freestanding identification sign, is
usually characterized by a cluster of
retail uses:

(i) At one (1) location held out to the
public as a distinct shopping area
and having a minimum of five (5)
retail uses on the same or adjacent
sites.

(ii) On one (1) or more parcels not
normally traversed by any public
streets. :

(ii1) With membership in a merchants
association comprising the cluster.

(iv) That employ a common advertising
program for such a center.

For a freestanding tourist-oriented hotel,
motel, restaurant or service station located on
property within two hundred (200) feet of the
Freeway 99 right-of-way, one (1) freestanding
identification sign, not exceeding one hundred
fifty (150) square feet in area and thirty-five
(35) feet in height may be approved subject to
the securing of a conditional use permit from
the Board in accordance with Article 25 of
Chapter 2 of Title X of this Code.

(aa) Said use permit shall be dependent upon the
following two (2) findings being shown:

-(i)  That the use or occupancy is a
freestanding use. For the purposes
of -this section, a freestanding use
is defined as a use or occupancy that
does not attract customers by its
proximity to another business or
businesses and is not part of a
shopping center or any group of
businesses that jointly attract
customers through their proximity to
each other or through common
advertising.

(ii) That the use or occupancy cannot be

adequately identified by other signs
permitted in the C-1 zone.

-7-
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(ab) The Board may grant permission for said

. sign to be higher than thirty-five (35)
feet if the applicant can show that a
bridge over Freeway 99 or ramps thereto
obstruct visibility of said sign to the
northbound or southbound ianes of Freeway

99.

Applicant shall also present plans

i1lustrating the means by which the minimum
height necessary to clear said visual
obstruction was determined.

(4) Canopy, marquee, and wall identification signs,

provided:

(aa) That said signs shall be limited to the
portion of a building wherein the use or
occupancy is conducted.

(ab) That the maximum total area for all said
signs shall be limited as follows:

(1)

Building Frontage

First 50 feet

Next 50 feet

Over 100 feet

For the principal frontage of the
building as designated by the
applicant:

Maximum Total Area for All Canopy,
Marquee, and Wall Identification Signs

4 square feet per lineal foot of building
frontage plus

2 square feet per lineal foot of building
frontage plus

1 square foot per lineal foot of building
frontage

(11).For each-other frontage of the building:

Building Frontage

First 50 feet

Next 50 feet

Over 100 feet

Maximum Total Area for All Canopy,
Marguee, and Wall Idenficiation Signs

4 square feet per lineal foot of building
frontage plus

2 square feet per lineal foot of building
frontage plus

0.5 square foot per lineal foot of
building frontage

2902CA
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(%)

(6)

(7

(8)

(9

. (ac) That said signs shall not exceed thirty-five (35)

feet in height nor project above a ridgeline.

(ad) That signs hung from a canopy shall be not less than -
eight (8) feet above a private sidewalk or fourteen
and one-haif (14.5) feet above ground level in areas
open to vehicular traffic.

Directional signs located wholly on private property on
the premises to which they pertain as follows:

(aa) One (1) exterior directional sign per use per street
frontage of the site, not exceeding twelve (12)
square feet in area and six (6) feet in height, and
provided business identification shall not exceed
one-half (0.5) of the area on a given sign face.

(ab) Any number of interior directional signs, each not
exceeding six (6) square feet in area and six (6)
feet in height.

(ac) Two (2) maximum interior directional signs for a
drive-in restaurant or other eating place with
drive-through facilities, each sign not to exceed
thirty (30) square feet in area and eight (8) feet in
height.

One (1) for sale or rent sign, not exceeding sixty-four
(64) square feet in area and ten (10) feet in height.

One (1) construction sign, not exceeding sixty-four (64)
square feet in area and ten (10) feet in height, provided
such sign is removed not later than thirty (30) days after
construction is completed.

One (1) sign hung from a marquee per street frontage for a
given use, not exceeding six (6) square feet in area on
any one side or twelve (12) square feet maximum total
area. Said sign shall be not less than eight (8) feet
above a public sidewalk and may be mounted at an angle to
the leading edge of a marquee. .

Political signs may be erected, maintained, and displayed
as follows:

(aa) Each such sign shall not exceed sixty-four (64)
square feet in area.

(ab) The overall height of each such sign shall not exceed
ten (10) feet. _ '
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(ac) The combined area of all such signs shall not exceed
‘ one hundred fifty (150) square feet.

(ad) Such signs shall be erected no more than sixty (60)
days prior to the date of the election, and shall be
removed within ten (10) days after the election.

(10) Temporary signs are not permitted.

(11) Outdoor advertising signs are not permitted except as
otherwise provided in this article.

(12) Window signs are permitted.

(13) One (1) freestanding identification sign, not exceeding
seventy-two (72) square feet in area and twenty (20) feet
in height, which shall be permitted to identify a use
without any structures, such as a parking lot. For
pumpkin and Christmas tree sale lots, one (1) freestanding
identification sign shall be permitted, not exceeding
thirty-two (32) square feet in area and twelve (12) feet
in height.

(14) Signs on service station pump islands, canopy uprights,
and nonmovable structures on the pump islands, which shall
be permitted if the combined area of said signs and all
other wall and canopy signs do not exceed the total sign
area permitted in subsection (4) above for the building on
the site and do not project beyond the canopy roof or
raised pump island. Said signs shall not exceed ten (10)
feet in height if there is no canopy. For self-service
service stations with small attendant booths less than ten
(10) feet on any side, a maximum total wall and canopy
sign area of one hundred sixty (160) square feet is
permitted.
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 (15) From March 1, 1981, to-March 1, 1985, only, freestanding
motor fuel price signs are permitted, as hereinafter

040287 ‘ -11- 2902CA



040287

(b

(16

specified, for businesses dispensing motor fuel to the
public. The message on said signs shall be limited to
specifying the prices and grades of motor fuel,
self-service or full-service, and brand name of the motor
fuel, as required by Section 13530 et seq. of the
California Business and Professions Code effective January
1, 1981, and as hereafter amended. Motor fuel price signs
shall be permitted as follows:

(aa) One (1) motor fuel price sign per street frontage of
the site.

(ab) Maximum area shall be twenty-five (25) square feet
for the self-service portion of the sign and six (6)
square feet for a discount for cash portion of the
sign; twenty-five (25) square feet for the
full-service portion of the sign and six (6) sguare
feet for a discount for cash portion of the sign; all
can be combined as one (1) sign.

(ac) Maximum height of sfgn shall be fourteen (14) feet.

One (1) corporate flag per use or occupancy, not exceeding
twenty-four (24) square feet in area; dimensions relative
to each other shall not exceed a ratio of 2:1. Such flags
shall be flown only from a flagstaff or flagpole.

In the C-3 zone, the following signs are permitted:

Mm

(2)

3)

Any signs allowed in the C-1 zone are permitted in the C-3
zone for uses permitted in Section 10-2.1205 excepting
that freestanding, marquee, and projecting identification
signs as allowed in Section 10-2.2110(a)(1) and
freestanding shopping center identification signs as
allowed in Section 10-2.2110(a)(2) are not permitted in
the C-3 zone.

Any signs allowed in the R-3 zone are permitted in the C-3
zone for.uses permitted in Section 10-2.1204.

For a freestanding tourist-oriented hotel, motel,
restaurant, or service station located on property within
two hundred (200) feet of the Freeway 99 right-of-way, one
(1) freestanding identification sign not exceeding one
hundred fifty (150) square feet in area and thirty-five

- (35) feet in height may be approved subject to the

securing of a conditional use permit from the Board in
écgordance with Article 25 of Chapter 2 of Title X of this
ode. .
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(aa) Said use permit shell be dependent upon the fo\]owing
two (2) findings being shown.

(i) That the use or occupancy is a freestanding
use. For the purposes of this section, a
freestanding use is defined as a use or
occupancy that does not attract customers by
its proximity to another business or businesses
and is not part of a shopping center or any
group of businesses that jointly attract
customers through their proximity to each other
or through common advertising.

.(ii) That the use or occupancy cannot be adequately
identified by other signs permitted in the C-3
zone.

(ab) The Board may grant permission for said sign to be
higher than thirty-five (35) feet if the applicant
can show that an overcrossing of Freeway 99 or ramps
thereto obstruct visibility of said sign to the
northbound or southbound lanes of Freeway 99.
Applicant shall also present plans illustrating the
means by which the minimum height necessary to clear
said visual obstruction was determined.

(4) For any other freestanding use or occupancy, one (1)
freestanding identification sign not to exceed seventy-two
(72) square feet in area and twenty (20) feet in height
may be approved subject to the securing of a conditional
use permit from the Board in accordance with Article 25 of
Chapter 2 of Title X of this Code. Said use permit will
be dependent upon the following two (2) findings being
shown:

(aa) That the use or occupancy is a freestanding use. For -
the purposes of this section, a freestanding use is
defined as a use or occupancy that does not attract
customers by its proximity to another business or
businesses and is not part of a shopping center or
any group of businesses that jointly attract
customers through their proximity to each other or
through common advertising.

(ab) That the use or occupancy cannot be adequately
identified by other signs permitted in the C-3 zone.

(c) In the B-P zone, the following signs are permitted:

(1) Any signs allowed in the C-1 zone are permitted in the B- P
zone for uses permitted in Section 10-2.1602 excepting
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that freestanding, marquee, and projecting identification
signs as allowed in Section 10-2.2110¢(a)(1) and
freestanding shcpping center identification signs as
allowed in Section 10-2.2110(a)(2) are not permitted in
the B-P zone.

(2) For each parcel, one freestanding identification sign not
exceeding seventy-two (72) square feet in area and six (6)
feet in height.

(3) One freestanding identification sign for a business park,
as herein defined, for each street on which the business
park fronts may be approved subject to the approval of a
plot plan by the Board of Zoning Adjustment and subject to
the following provisions:

(aa) Each business park sign shall not exceed seventy-two
(72) square feet in area and six (6) feet in height.

(ab) The identification on each business park sign shall
be limited to the business park name, and logo.

(ac) A business park, eligible for a freestanding
identification sign, is characterized by a cluster of
business park uses:

(i) In a contiguous area that can be traversed by
public streets, of at least fifty (50) acres
held out to the public as a single development.

(ii) Represented by a single association or
organization.

(d) For P-D zones the following signs are permitted:

Sign limitations shall be made a condition of each P-D zone and
approval shall be based on the provisions of the zoning
classification most closely approximating the uses proposed in
the P-D zone.

SECTION 3. EFFECTIVE DATE. This ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final
passage and adoption.

SECTION 4.  PUBLICATION. At least two (2) days prior to its final

adoption, copies of this ordinance shall be posted in at least three (3)
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prominent and dﬁstﬁnct locations in the City; and a notice shall be published
once 1n‘The liodesto Bee, the official newﬁpaper of the City of Modesto,
setting forth the title of this ordinance, the date of its 1ntroduqtion and
the places where this ordinance is posted.

The foregoing ordinance was introduced at a regular meéting of the

Council of the City of Modesto held on the 7 _day of __ April ,

1987, by Councilmember AMcGrath , who moved its introduction and passage
to .print, which motion being duly seconded by Councilmember _Whiteside _ ,
was upon roll cail carried and ordered printed dnd published by the following
vote:

AYES: Councilmembers: Lang, McGrath, Mayor pro tem Muratore,
Patterson, Whiteside

NOES: Councilmembers: None

ABSENT: Councilmembers: Sutton, Mayor Mens@ //)/& QZ;L\;
APPRovEDa'éésac,/(/ i
~ FRANK T. MURATORE, Mayor pro tem

ATTEST:
By_,§2%222zae£;/ .

NORRINE COYLE, Cify Clerk
(SEAL)

APPROVED AS TO FORM:

STAN T. YAMAMOTO, C—tyttorney
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Ord. No. 2488-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at

the regular meeting of the Council of the City of Modesto held on the

14th day of  April , 19 87 | Councilmember  Lang

moved its final adoption, which motion being duly seconded by Council-

member Whiteside » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilmembers: Lang, McGrath, Patterson, Whiteside,
Mayor pro tem Muratore

NOES: Councilmembers: None

ABSENT:  Councilmembers: Sutton, Mayor Mensinger ;
Cr Zé ‘T“]é?1-\
APPROVED 2o = /7 Aller bo Loms

MAYOR PRO TEM FRANK T. MURATOKE

ATTEST: Z@m"g %

NORRINE COYLE, City Clerk

EFFECTIVE DATE: May 14, 1987




ORDINANCE NO._2489 _C.S.

AN ORDINANCE ADDING ARTICLE 17 TO CHAPTER 7 OF TITLE IV OF

THE MODESTO MUNICIPAL CODE TO PROVIDE FOR POLICE TO CHARGE

FEES FOR SECOND RESPONSE TO NOISE COMPLAINTS.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Article 17 is hereby added to
Chapter 7 of Title IV of the Modesto Municipal Code to read as follows:

ARTICLE 17. SECOND RESPONSE.

SEC. 4-7.1701. LOUD AND UNREASONABLE NOISE - SECOND
RESPONSE.

Any person who intentionally or negligently causes or is

otherwise responsible for the Modesto Police Department

having to make a second or subsequent response to a

complaint regarding loud and unreasonable noises shall be

Tiable for payment of a service fee, as adopted from time

to time by resolution of the City Council. A second or

subsequent response means a response to a loud or

unreasonable noise complaint occurring within seven days

of an initial response at the same location.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final
passage and adoption.

SECTION 3. PUBLICATION. At least two (2) days prior to its final
adoption, copies of this ordinance shall be posted in at least three (3)
prominent and distinct locations in the City; and a notice shall be published
once in The Modesto Bee, the official newspaper of the City of Modesto,
setting forth the title of this ordinance, the date of its introduction and

the places where this ordinance is posted.

-1-
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The foregoing ordinance was introduced at a regular meeting of the
Council of the City of Modesto held on the 7 day of April .

1987, by Councilmember Lang , who moved its introduction and passage

to print, which motion being duly seconded by Councilmember __ McGrath ,

was upon roll call carried and ordered printed and published by the following

vote:

AYES: Councilmembers: Lang, McGrath, Mayor pro tem Muratore, Patterson,
Whiteside

NOES: Councilmembers: None

7

C

APPROVED: _

ABSENT: Councilmembers: Sutton, Mayor Mensﬁgjr

D
AN

FRANK T. MURATORE, Mayor pro tem

ATTEST:

By _
NORRINE COYLE,

(SEAL)

APPROVED AS TO FORM:

-2~
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Ord. No. 2489-C.S.

FINAL ADOPTION CLAUSE

The foregoing ordinance, having been published as required by the
Charter of the City of Modesto, and coming on for final consideration at
the regular meeting of the Council of the City of Modesto held on the

14th  day of April , 19 87 , Councilmember Lang

moved its final adoption, which motion being duly seconded by Council-

memper  Whiteside » was upon roll call carried and the ordinance adopted

by the following vote:

AYES: Councilmembers: Lang, McGrath, Patterson, Whiteside,
Mayor pro tem Muratore

NOES: Councilmembers: None

ABSENT:  Councilmembers: Sutton, Mayor Mens1ng§j7 cf_____zf?;_—_a
APPROVEp’Z:M/ f //{éu«oe/ =

MAYOR PRO TEM FRANK T. MURATORE

ATTEST: bz sene @é

NORRINE COYLE, Ci%y Clerk -

EFFECTIVE DATE: May 14, 1987




ORDINANCE NO._2490 -C.S.

AN ORDINANCE ADDING SECTION 3-2.1205 TO ARTICLE 12 OF
CHAPTER 2 OF TITLE III OF THE MODESTO MUNICIPAL CODE
RELATING TO VISION OBSTRUCTION PARKING PROHIBITED.

The Council of the City of Modesto does ordain as follows:

SECTION 1. AMENDMENT OF CODE. Section 3-2.1205 is hereby added to

Article 12 of Chapter 2 of Title III of the Modesto Code to read as follows:

SEC. 3-2.1205. VISION OBSTRUCTION PARKING PROHIBITED.

When authorized signs are in place giving notice thereof,
no person shall park a vehicle which is six (6) feet or
more in height (including any load thereon) on any street
in the City within one hundred (100) feet of an
intersection as that term is defined by the California
Vehicle Code.

SECTION 2. EFFECTIVE DATE. This ordinance shall go into effect and

be in full force and operation from and after thirty (30) days after its final

passage and adoption.

SECTION 3. PUBLICATION. At least two (2) da<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>