MODESTO CITY COUNCIL
RESOLUTION NO. 2024-01

RESOLUTION AMENDING THE FISCAL YEAR 2023-24 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT PROJECT FUND
BUDGETS AND AUTHORIZING THE CITY MANAGER TO TAKE THE
NECESSARY STEPS TO IMPLEMENT THE PROVISIONS OF THIS
RESOLUTION

WHEREAS, a financial analysis has been completed and it has been determined
that a budget adjustment is required to the Annual and Capital Improvement Budgets of
the City of Modesto for Fiscal Year 2023-24.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves amending the Fiscal Year 2023-24 Annual Operating and Capital
Improvement budget as shown in Exhibit A, which is attached hereto and incorporated
by reference herein.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of January, 2024, by Councilmember Wright,

who moved its adoption, which motion being duly seconded by Councilmember Escutia-

Braaton, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS40 EORM:
BY: ' /%

Alvarez, Bavaro, Escutia-Braaton, Ricei, Williams,
Wright, Mayor Zwahlen

None

None

o

ATTEST: =
DIANE NAYARES-PEREZ, CMC,
City Clerk \‘/’}E

/OSE' M. SANCHEZ, City Aftorney
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City Council, January 9, 2024
Monthly Budget Adjustment Report

EXHIBIT A

FISCAL YEAR 2023-24

ENGINEERING SERVICES DEPARTMENT-MEASURE L

A budget adjustment is necessary to allocate higher than anticipated revenues to various
Measure L projects. The total amount of the adjustment is $1,570,000 Each project will
have an increase in the transfer out from Fund 1410 — Measure L Local Road Tax (if
applicable) to the project and an increase to the projects discretionary expense
accounts. This was approved by the Citizen’s Transportation Sales Tax Commission on
December 7, 2023. Below is the adjustment to each project.

Project Project Name Amount for

Number Adjustment

Local Streets and Roads Category

101314 Orangeburg Ave. Pavement Rehab $1,000,000

Traffic Management Category

101089 Tully Road Hawk Signal $370,000

Bike and Pedestrian Category

101073 Carver Road Bike Path $200,000
Total Increase to Projects $1,570,000
Total Transfer Out from Fund 1410 $1,570,000

PARKS, RECREATION AND NEIGHBORHOODS

A budget adjustment in the amount of $75,000 is necessary in the Non-Capital Parks
Fund (Non-Grant) (1380) Project 100984 — Awesome Sport Playground project in Fiscal
Year 2023-2024. As part of the adjustment, a transfer from General Fund - Parks
Operating Cost Center will be established. The transfer from the General Fund will
come from salary savings within the current operating budget.

A budget adjustment in the amount of $100,000 is necessary in the JPA — Tuolumne
River Regional Park (TRRP) Special Revenue Fund — CIP to increase the expense
budget for the TRRP Neece Drive Project (101701). The project will be funded with
reserves from insurance proceeds. This was approved by the Tuolumne River Regional
Park Joint Powers Authority Commission on December 13, 2023, as part of the 2023-
2024 calendar year TRRP project funding plan.

A budget adjustment is necessary in the amount of $75,000 to recognize additional
revenue and expenditures on Project 101562 — Mancini House Fire Remediation. The
revenue will be recognized and allocated to the project discretionary expenditure budget
for anticipated expenses in the fiscal year. Due to the urgent need to pay for invoices in
the project, a budget adjustment in the amount of $25,000 was completed on the Budget
Manager’s authority. The adjustment will increase the budget by an additional $75,000
for a total of $100,000.



City Council, January 9, 2024
Monthly Budget Adjustment Report
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POLICE DEPARTMENT

A budget adjustment in the amount of $132,344 is needed in the Police - Grants Fund
(1342) for Project 101424 - 2022-2023 Supplemental Law Enforcement Services Fund
(SLESF) to recognize the annual revenue received from the State of California and
allocate to the project discretionary expense budget.

PUBLIC WORKS

A budget adjustment in the amount of $1,025,128 is needed in the Capital Grants —
Streets CIP Projects Fund (3160) for Project 101397 — Sisk Road Signal Coordination.
The project recently received an E-76 for construction grant funds from the Department
of Transportation (CalTrans) on November 25, 2023. The adjustment will recognize the
grant revenue and amend the project discretionary expenditure accounts.

UTILITIES

A budget adjustment in the amount of $1,420,000 is necessary in the Water CIP Fund
(4180) to establish the expense budget for Project 101554 — Mark Twain Area S&R
WMs/Ph1. This Project will upgrade existing water mains, valves, and hydrants to
improve system reliability, flows and pressures. Due to the need to begin work on the
project, a budget adjustment in the amount of $50,000 was completed on the City
Manager’s authority. The adjustment will increase the budget by an additional
$1,420,000 for a total project budget of $1,470,000.

A budget adjustment in the amount of $1,246,550 is necessary in the Water CIP Fund
(4180) to establish the expense budget for Project 101557 — Hwy 99 S&R WM
Crossings. This Project will upgrade existing water mains to improve system reliability,
flows and pressures. Due to the need to begin work on the project, a budget adjustment
in the amount of $50,000 was completed on the City Manager’s authority. The
adjustment will increase the budget by an additional $1,246,550 for a total project budget
of $1,296,550.

A budget adjustment in the amount of $7,550,000 is necessary in the Wastewater Fund
(4210) to establish the expense budget for Project 101556 — La Loma Sewer Phase 2.
This Project will upgrade existing sewer mains to improve system performance and
reliability. Due to the need to begin work on the project, a budget adjustment in the
amount of $50,000 was completed on the City Manager’s authority. The adjustment will
increase the budget by an additional $7,550,000 for a total project budget of $7,600,000.



MODESTO CITY COUNCIL
RESOLUTION NO. 2024-02

RESOLUTION APPROVING THE AWARD OF A PROFESSIONAL SERVICES
AGREEMENT FOR ECONOMIC DEVELOPMENT STRATEGIC PLANNING
SERVICES TO THE NATELSON DALE GROUP, YORBA LINDA,
CALIFORNIA, FOR A ONE (1) YEAR AGREEMENT FOR AN AMOUNT NOT
TO EXCEED $144,875, AND AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO EXECUTE THE AGREEMENT
WHEREAS, on October 8, 2019, the City Council approved the Modesto 2020-
2025 Strategic Plan; and
WHEREAS, the 2025 Strategic Plan enumerated goals including for Economic
Vitality; and
WHEREAS, Economic Vitality Goal 5 is to drive the success of vibrant and
economically sustainable business climate; and
WHEREAS, Goal 5 requirements include an update the General Plan consistent
with city vision, and a citywide business incentive plan that fosters economic
diversification; and
WHEREAS, an Economic Development Strategic Plan is an essential support for
implementing Goal 5 requirements; and
WHEREAS, the City released a Request for Proposals for Economic
Development Strategic Plan services on August 21, 2023 and received eleven qualified
proposals; and
WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases, which meet or exceed $100,000 for material, equipment, or contractual

services to follow the formal bid procedures, an award of RFP and Agreement for

Professional Services for Community and Economic Development Department use to

01/09/2024/CED/TBarber/Item 4 1 2024-02



The Natelson Dale Group, Yorba Linda, California, conforms to the Modesto Municipal
Code because the City complied with the formal bid procedures and The Natelson Dale
Group was the highest ranked proposal based on the evaluation criteria.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Modesto that it approves the award of a Professional Services Agreement for Economic
Development Strategic Planning Services to The Natelson Dale Group, Yorba Linda,
California, for one (1) year Agreement for an amount not to exceed $144,875.

BE IT FURTHER RESOLVED that the City Manager, or his designee is

authorized to execute the Agreement, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of January, 2024, by Councilmember Wright,

who moved its adoption, which motion being duly seconded by Councilmember Escutia-

Braaton, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS I©

BY:

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None

ATTEST: @%\%ﬂ
DIANE NAYIA -PEREZ, CMC,
City Clerk
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y&(E M. SANCHEZ, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-03

RESOLUTION ACCEPTING THE CARPENTER ROAD LANDFILL
MITIGATION PHASE 1 PROJECT AS COMPLETE, RELEASING
SECURITIES, RELEASING PAYMENTS TOTALING $6,959,100 TO PACIFIC
STATES ENVIRONMENTAL CONTRACTORS, INC., OF DUBLIN, CA, AND
AUTHORIZING THE CITY CLERK TO FILE ANOTICE OF COMPLETION

WHEREAS, the Carpenter Road Landfill is owned and maintained by the City of
Modesto; and

WHEREAS, the landfill includes two separate waste management units located
on the east and west sides of Carpenter Road; and

WHEREAS, the west landfill area includes approximately 28 acres that received
waste from 1956 to 1967; and

WHEREAS, the east landfill area includes approximately 11 acres that received
waste from 1967 to 1968; and

WHEREAS, no liners were in place beneath the waste on either landfill area; and

WHEREAS, gas monitoring began in 1993 of the landfill, with the installation of
six gas probes along the northern boundary where residences are located, approximately
120-200 feet from the landfill; and

WHEREAS, in 2005, methane was reported in a gas probe at concentrations
above the regulatory limit; and

WHEREAS, due to this, in January 2007, CalRecycle required the City to conduct
an assessment of the groundwater and landfill gas; and

WHEREAS, a Site Assessment Workplan was submitted in July 2007. The City

had geophysical surveying and testing done to determine the extent and depth of wastes;

and
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WHEREAS, the City also completed surface emission measurements to evaluate
any methane release from gas probes on the site, and installed and monitored nine
groundwater monitoring wells; and

WHEREAS, these actions confirmed the presence of volatile organic compounds
(VOCs) in the groundwater; and

WHEREAS, additionally, the landfill was confirmed to be the source of the
VOCs. In February 2014, the Central Valley Regional Water Quality Control Board
(RWQCB) met with City staff to discuss the extent of the VOC groundwater impacts.
Based on those discussions, it was determined that a final closure cap would need to be
installed and a Corrective Action Plan and Post Closure Maintenance and Monitoring
Plan would need to be submitted. This was completed in October 2014; and

WHEREAS, on March 4, 2015, the RWQCB issued a Cleanup and Abatement
Order (CAO R5-2015-0700), which specified that the waste on the east landfill area
needed to be excavated and moved to the west landfill area, and that a final cover had to
be installed on the west landfill area to address the detection of VOCs in the
groundwater; and

WHEREAS, a revised Clean Closure Work Plan was completed by the City in
July 2016. The project was to start in the spring of 2017 and was to be completed by
October 2017; and

WHEREAS, however, due to the significant storm event that occurred in the
winter of 2017, the groundwater levels rose so high that the project was rendered unable

to begin; and
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WHEREAS, the RWQCB extended the project one year, requiring a background
soils assessment to be completed in the summer of 2017, and the project to begin upon
opening of the construction season in the spring of 2018, to be completed in December
2018; and

WHEREAS, bids were advertised on June 20, 2018, and were publicly opened on
July 17, 2018, pursuant to Modesto Municipal Code Section 8-3.403 and Charter Section
1307, and Pacific States Environmental Contractors of Dublin, California, was the
apparent lowest responsible and responsive bidder; and

WHEREAS, on August 14, 2018, by Resolution No. 2018-345 Council awarded a
contract to Pacific States Environmental Contractors of Dublin, CA., in the amount of
$3,776,598; and

WHEREAS, the Contractor received the Notice to Proceed with a start date of
August 19, 2019. All contract work was completed by June 21, 2021; and

WHEREAS, the total project costs were $7,916,141 which included design,
construction, and construction administration costs. The total project amount originally
budgeted was $8,144,621, which included $4,154,257 for the construction contract and
contingency with Pacific States Environmental Contractors of Dublin, CA; and

WHEREAS, due to limited availability of the City’s Construction Administration
staff, it was recommended to utilize a consultant to provide construction management,
inspection, and materials testing services through completion of the construction phase;

and
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WHEREAS, the City entered into a Professional Services Agreement with SCS, by
Resolution No. 2007-341 to assess the landfill’s groundwater impacts and recommend
corrective action if necessary; and

WHEREAS, subsequently, based on reports submitted by SCS, the RWQCB
required the City to submit a Correction Action Plan (CAP); and

WHEREAS, design and environmental support services from SCS was required to
ensure the closure meets the original design described in the plans and specifications; and

WHEREAS, additionally, SCS monitored well abandonment and replacement of at
least six of the nine existing groundwater monitoring wells and provide all post-closure
documentation and reports to the appropriate state agencies; and

WHEREAS, the City’s “Change Order Approval Policy” enacted by Council
Resolution No. 94-443 on July 19, 1994, and updated by Resolution No. 2019-497 on
November 5, 2019, and updated by Resolution No. 2023-405 on September 12, 2023,
established a contract change order authority of up to and not to exceed 10% ($377,659)
of the original contract price; and

WHEREAS, this was updated on February 25, 2020, by Resolution No. 2020-113
to 48% ($1,812,767) and increased again December 8, 2020, by Resolution No. 2020-530
to 88% ($3,312,767). The new amended construction contract and contingency total
amount is $7,089,365; and

WHEREAS, there were seven change orders resulting in an overall increase of
$3,182,502 for change order work as listed on the attached change order log; and

WHEREAS, by accepting this project as complete, the city officially accepts the

improvements made and authorizes the Notice of Completion to be filed.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

hereby accepts the Carpenter Road Landfill Mitigation Phase 1 project as complete,

releasing securities, releasing payments totaling $6,959,100 to Pacific States

Environmental Contractors, Inc., of Dublin, CA., and authorizing the City Clerk to file a

Notice of Completion.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of January, 2024, by Councilmember Wright,

who moved its adoption, which motion being duly seconded by Councilmember Escutia-

Braaton, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers;:

NOES: Councilmembers:

ABSENT: Councilmembers:

Alvarez, Bavaro, Escutia-Braaton, Ricei, Williams,
Wright, Mayor Zwahlen

None

None

AtTEST: \ Y S ST
DIANE NAY @éﬁ)E@CMC
City Clerk

(SEAL)
APPROVED AS
BY: g —
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/J(JSE M. SANCHEZ, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-04

RESOLUTION APPROVING AN ENGINEERING SERVICES AGREEMENT
WITH NORTHSTAR ENGINEERING GROUP, OF MODESTO, CA, FOR THE
BYSTRUM AREA PHASE 1 - STRENGTHEN AND REPLACE WATER MAINS
PROJECT IN THE AMOUNT OF $333,120, PLUS $33,312 IN ADDITIONAL
SERVICES, IF NEEDED, FOR A TOTAL AMOUNT NOT TO EXCEED $366,432
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT
WHEREAS, the Bystrum Area has deficient water mains that are undersized, lack

pressure, and are prone to leaks, and

WHEREAS, the Bystrum Area Phase 1 - Strengthen and Replace Water Mains
Project will replace and upgrade water mains, associated water valves, services, and fire
hydrants to increase service reliability, flows, and pressures, and

WHEREAS, in accordance with Administrative Directive 3.1, Selection
Procedures for Professional Consultants Who Provide Architectural and Engineering
Services for Capital Projects, a Request for Proposal (RFP) was sent to four (4) pre-
qualified local consultants for Civil Engineering Services for various Capital
Improvement Program Projects, and

WHEREAS, staff received and distributed four (4) proposals to a selection
committee consisting of Utilities Engineering staff, and

WHEREAS, the selection committee evaluated the proposals and determined
NorthStar Engineering Group to be the most qualified and responsive, and

WHEREAS, in accordance with Modesto Municipal Code 8-3.204(a) agreements
for professional services are exempt from formal bidding as long as competitive

quotations or proposals have been sought informally from at least three qualified entities,

and
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WHEREAS, staff proceeded with the RFP process pursuant to Administrative
Directive 3.1 that complied with the requirements of Modesto Municipal Code
8-3.204(a), and

WHEREAS, staff recommends approval of an Engineering Services Agreement
with NorthStar Engineering Group for the Bystrum Area Phase 1 - Strengthen and
Replace Water Mains Project.

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Modesto
that it hereby approves an Agreement with NorthStar Engineering Group, in the amount
of $333,120, plus $33,312 in additional services (if needed), for a total amount not to
exceed $366,432 for the Bystrum Area Phase 1 - Strengthen and Replace Water Mains
Project.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the agreement in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of January, 2024, by Councilmember Wright,

who moved its adoption, which motion being duly seconded by Councilmember Escutia-

Braaton, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TOsFORM:
74
BY:

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None P

ATTEST: ~7, 4 A&/
DIANE NAY AR

City Clerk

/dSE'M. SANCHEZ, City-Attormey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-05

RESOLUTION APPROVING A SECOND AMENDMENT TO THE
EMPLOYMENT AGREEMENT WITH DIANE NAYARES-PEREZ, TO
INCREASE BASE SALARY TO $153,545.60

WHEREAS, on April 5, 2022, by Resolution No. 2022-180, City Council
appointed Nayares-Perez to the role of City Clerk and entered into an Employment
Agreement with Ms. Nayares-Perez; and

WHEREAS, in 2023, the City engaged in labor negotiations with all represented
and unrepresented employees, except for the Modesto City Firefighters Association.
Through labor negotiations, the City Council agreed to implement the results of a City-
wide labor market study that analyzed all City positions, cost of living increases for the
term of the successor Memorandums of Understanding, and certain benefit changes; and

WHEREAS, the City Council also adopted Resolution No. 2023-287 and
Resolution No. 2023-288, extending the salary market adjustments resulting from the
City staff market study, cost of living increases, and benefits the City Council offered to
the Modesto Confidential and Management Association to the City’s unrepresented
employees, including Charter Officers. Ms. Nayares-Perez serves as City Clerk, which is
a Charter Officer position; and

WHEREAS, pursuant to Section 4(b) of the Employment Agreement and labor
negotiations, the City Council amended the Employment Agreement in order to adjust
Ms. Nayares-Perez’s compensation and benefits consistent with the compensation and
benefits offered to employees in the Modesto Confidential and Management Association;

and
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WHEREAS, pursuant to Section 11 of the Employment Agreement, on December
5, 2023, the City Council conducted Ms. Nayares-Perez’s performance evaluation. As a
result of a positive evaluation, the City Council wishes to ‘amend the Employment
Agreement by providing Ms. Nayares-Perez a merit increase of four and one-tenth
percent (4.1%) effective December 5, 2023.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves a Second Amendment to the Employment Agreement for Diane
Nayares-Perez to increase the base salary to $153,454.60.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 9th day of January, 2024, by Councilmember Escutia-
Braaton, who moved its adoption, which motion being duly seconded by Councilmember
Wright, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Alvarez, Bavaro, Escutia-Braaton, Ricei, Williams,
Wright, Mayor Zwahlen

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: [ __ @’7/
DIA ENAYZA?ES-(@EZ, CMC,
City Clerk

(SBAL)

APPROVED AS To'E

BY:
5/[9% M. SANCHEZ, City Attorney
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MODESTO CITY COUNIL
RESOLUTION NO. 2024-006

RESOLUTION APPROVING THE APPOINTMENT OF RAJMEET GREWAL
TO THE PLANNING COMMISSION FOR A FOUR-YEAR TERM WITH A
TERM EXPIRATION OF DECEMBER 31, 2027

WHEREAS, the Planning Commission is responsible for making decisions and
recommendations regarding the development of the community. The Planning
Commission has final authority regarding subdivision maps and parcel maps, certain
zoning matters and development plans, and

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various boards and commissions, and

WHEREAS, Planning Commissioner Amin Vohra’s second term ended on
December 31, 2023, leaving a vacancy on the City of Modesto Planning Commission,

and

WHERAS, the Appointments Committee met on December 19, 2023, and
recommended the appointment of Rajmeet Grewal to the City of Modesto Planning
Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City
of Modesto, that it approves the appointment of Rajmeet Grewal to the City of Modesto
Planning Commission for a term of four-years with a term expiration of December 31,

2027.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Escutia-

Braaton, who moved its adoption, which motion being duly seconded by Councilmember

Ricci, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:
(SEAL)

APPROVED AS T FORM:
BY:

Alvarez, Bavaro, Escutia-Braaton, Ricei, Williams,
Wright, Mayor Zwahlen

None
None
ATTESS—/ A WA/~ \
DIANE NAY ARES-PEREZ, CMC,
City Clerk
N
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-007

RESOLUTION APPROVING THE REAPPOINTMENT OF ROGER SHANKS
TO THE PLANNING COMMISSION FOR A SECOND FOUR-YEAR TERM
WITH A TERM EXPIRATION DECEMBER 31, 2027

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the
City Council to appoint members to various Boards and Commissions; and

WHEREAS, Planning Commissioner Roger Shanks’ first term ended on
December 31, 2023, leaving a vacancy on the City of Modesto Planning Commission;
and

WHEREAS, the Appointments Committee met on December 19, 2023, and
recommended the reappointment of Roger Shanks to the City of Modesto Planning
Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City
of Modesto that it hereby reappoints for a second term Roger Shanks, expiring December
31, 2027, for the City of Modesto Planning Commission.

BE IT FURTHER RESOLVED, the City Clerk is hereby directed to transmit a

copy of this resolution to the appointed member of the Modesto Planning Commission,

and the Secretary thereof.
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The foregoing resolution svas introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Wright,

who moved its adoption, which motion being duly seconded by Councilmember Ricci,

was upon roll call carried and the resolution adopted by the following vote:

AYES:;: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS RM:
/

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None

ATTEST:

§E M. SANCHEZ City Attomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-008

RESOLUTION APPROVING A FIRST AMENDMENT TO THE LEGAL
SERVICES AGREEMENT WITH SWINGLE, VAN EGMOND & HEITLINGER
INCREASING THE AGREEMENT AMOUNT BY $300,000 FROM $250,000 FOR
A REVISED TOTAL AMOUNT NOT TO EXCEED $550,000 TO CONTINUE
REPRESENTING THE CITY OF MODESTO IN TORT CASES, AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE, TO EXECUTE
THE AMENDMENT

WHEREAS, the City Attorney’s Office is in need of outside counsel services; and

WHEREAS, on June 24, 2014, by Resolution No. 2014-241, Council approved an
agreement with Arata, Swingle, Van Egmond & Goodwin, to represent the City in the
following types of cases: tort, trip and fall, sidewalk, road and other similar cases for a
total agreement amount not to exceed $790,000, including amendments; and

WHEREAS, on December 12, 2017, by Resolution No. 2017-500, Council
approved a Restated Legal Services Agreement with Arata, Swingle, Van Egmond &
Goodwin for the same services, for a total agreement amount not to exceed $650,000,
including amendments; and

WHEREAS, on January 28, 2020, by Resolution 2020-029, Council approved a
Second Restated Legal Services Agreement with Arata, for a total amount of $750,000,
including amendments, for continued representation for the same services; and

WHEREAS, in March of this year, the firm’s name changed to Swingle, Van
Egmond & Heitlinger (“Swingle”) due to Mr. Arata’s retirement; and

WHEREAS, on May 23, 2023, by Resolution No. 2023-231, Council approved a

Legal Services Agreement with Swingle, Van Egmond & Heitlinger in an amount not to

exceed $250,000 to continue representing the City in tort cases; and
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WHEREAS, Swingle continues to prepare multiple cases for trial simultaneously,
as well as handling a number of additional smaller cases. This agreement will provide a
budget for continued representation for those cases and future assigned cases; and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases which meet or exceed $100,000 for material, equipment, or contractual
services to be formally bid. However, exceptions to the formal bidding process are
granted in MMC 8-3.204(f) “Where the Purchasing Manager, in her discretion,
determines that it is appropriate to amend the services or goods provided under the
existing agreement to include additional similar goods or services, of limited quantity or
scope, in order to increase efficiency and avoid delays or disruptions to City projects or
services; and

WHEREAS, the City Attorney’s office has drafted a First Amendment to the
Legal Services agreement with Swingle, Van Egmond and Heitlinger for continued
representation.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves a First Amendment to the Legal Services Agreement with
Swingle, Van Egmond & Heitlinger increasing the agreement amount by $300,000 from
$250,000 for a revised total amount not to exceed $550,000 to continue representing the
City of Modesto in tort cases, as provided in Exhibit A attached hereto and incorporated
herein, and further authorizes the City Attorney to execute such agreement in a form
substantially similar to Exhibit A.

BE IT FURTHER RESOLVED, that the City Manager or his designee, are hereby

authorized to execute the Amendment, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS }@ FORM:

BY:

T—————

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None P

DIANE N @S’-PERE CMC,
City Clerk
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FIRST AMENDMENT TO LEGAL SERVICES AGREEMENT

This First Amendment to the Legal Services (this “First Amendment”), is made and
entered into on 23 day of January 2024 (“Effective Date”), by and between the CITY OF
MODESTO, a California Municipal Corporation (“City”), and SWINGLE, VAN EGMOND
& HEITLINGER, a Professional Corporation (“Attorney”), located at 1207 | Street, Modesto,
California 95354. City and Attorney are hereinafter collectively referred to as the “Parties,” and
singularly as “Party”.

RECITALS

WHEREAS, City and Attorney entered into a Legal Services Agreement (“Agreement”)
to provide legal advice, representation and assistance to City in defense of tort claims as
assigned; and

WHEREAS, Attorney is specially trained, experienced and competent to perform such
services; and

WHEREAS, the public interest, economy and general welfare will be served by the
Agreement; and

WHEREAS, City and Attorney desire to amend the Agreement for further service by
increasing the previously approved amount of fees from $250,000 to $550,000.

NOW, THEREFORE, it is hereby agreed that the Legal Services Agreement between
the City of Modesto and SWINGLE, VAN EGMOND & HEITLINGER dated May 23, 2023,
is amended as follows:

1. Section 2(a) of Paragraph 2, “Fees and Costs,” is amended to state as follows:

“The total of all fees paid to Attorney for the performance of all services set forth in Section
1 (thereafter the “Service”), and for all authorized Reimbursable Expenses (as defined hereafter),
shall not exceed a total sum of five hundred and fifty thousand dollars ($550,000).”

2. Entire Agreement. The parties to this First Amendment understand and agree
that except as stated herein all terms and conditions of the original Agreement, dated May 23,
2023, remain in full force and effect to the extent they are not in conflict with this First
Amendment. This document, including all exhibits, contain the entire amendment to the
Agreement between the Parties and supersedes whatever oral or written understanding they may
have had prior to the execution of this First Amendment. No alteration to the terms of this First
Amendment shall be valid unless approved in writing by Attorney and by City, in accordance
with applicable provision of the Modesto City Code.



3. Authority. The person signing this First Amendment for Attorney hereby represents and
warrants that he/she is fully authorized to sign this First Amendment on behalf of Attorney and
to bind Attorney to the performance of its obligations hereunder.

IN WITNESS WHEREOF, the Parties have executed this First Amendment as of the
dates stated below.
CITY OF MODESTO,

A Municipal Corporation

By:

Print name: Joseph P. Lopez

Title: City Manager

APPROVED TO AS FORM:

Jose M. Sanchez, City Attorney

ATTEST:

Diane Nayares-Perez, City Clerk

Christina Alger, Director of Human Resources

[Signatures Continued on Next Page.]



ATTORNEY:
SWINGLE, VAN EGMOND & HEITLINGER
a Professional Corporation

Federal 1.D. No.

State 1.D. No.

City of Modesto Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

Individual/Sole Proprietor

Partnership

Corporation

Limited Liability Company

Other (please specify: )

Signature of Authorized Person

Title

Additional Signature (if required)

Title



MODESTO CITY COUNCIL
RESOLUTION NO. 2024-009

RESOLUTION APPROVING THE ENCAMPMENT RESOLUTION FUNDING
PROGRAM APPLICATION, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO SUBMIT THE ENCAMPMENT RESOLUTION FUNDING
(ERF) APPLICATION IN AN AMOUNT NOT TO EXCEED $5,845,514, AND
APPLICABLE DOCUMENTATION, AS REQUIRED BY CALIFORNIA
INTERAGENCY COUNCIL ON HOMELESSNESS (CAL-ICH), AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE
THE GRANT AGREEMENT, AND TO TAKE THE NECESSARY STEPS TO
IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, in 2021, Assembly Bill 140 allocated $50 million for local proposals
to resolve the experience of unsheltered homelessness for people residing in
encampments in a first round of funding, and

WHEREAS, Senate Bill 197 amended the program and Assembly Bill 178
allocated an additional $300 million for round two of funding, and

WHEREAS, the current Notice of Funding Availability (NOFA) is accepting
applications through the California Interagency Council on Homelessness (Cal-ICH) for
the remaining $$298,747,574 of ERF-3 funds until June 30, 2024 or until funds are
exhausted, and

WHEREAS, if approved, the City’s proposal for ERF funding will support the
City’s Camp2Home initiative in tackling homelessness with the focus of non-congregate
shelter in a grant amount estimated not to exceed $5,845,514, and

WHERAS, the City has identified the ERF-3-R funding program as an
opportunity to address concerns caused by the encampments to transition unhoused
individuals into safe and stable housing, and

WHEREAS, the City is proposing to be the lead agency in writing, submitting,

and administering the ERF-3-R grant application, and
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WHEREAS, the City will partner with the Modesto Gospel Mission on the
development of the program, identification and provision of a site location, and
operations of the site, and

WHEREAS, this proposal includes financial support for the City Community
Health and Assistance Team to perform street outreach, and

WHEREAS, the proposal also includes support for the Salvation Army with the
implementation of a bed set-aside for clients and will also provide ongoing support and
referral services to the program participants, and

WHEREAS, if awarded, ERF will support acquisition of non-congregate shelter
units that will be placed on a location that can be quickly modified to accommodate up to
10 units, congregate shelter, street outreach, and housing opportunities, and

WHEREAS, the proposal will include a housing first modeled rental subsidy
program model intended to assist in removing barriers to accessing permanent housing
intended to assist in removing barriers to accessing permanent housing.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the Encampment Resolution Funding Program Application.

BE IT FURTHER RESOLVED that the City Manager, or his designee, to submit
the Encampment Resolution Funding (ERF) Program application, and applicable
documentation, as required by California Interagency Council on Homelessness (Cal-
ICH) ), and authorizing the City Manager or his designee to execute the grant agreement

and to make the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,
who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Alvarez, Bavaro, Escutia-Braaton, Ricei, Williams,
Wright, Mayor Zwahlen
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

DIANE NAYA@’-PER@Z, CMC,

City Clerk
(SEAL)

APPROVED AS;;/I;O)U\/I
//
BY: /’{/

}Cﬁﬁ M. SANCHEZ, City Attoriey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-010

RESOLUTION APPROVING THE COMPETITIVE BIDDING PROCESS FROM
DEPARTMENT OF GENERAL SERVICES, PROCUREMENT DIVISION OF
THE STATE OF CALIFORNIA WITH PIH SERVICES INC., PALLET PBC,
DBA PALLET, INC, BOSS HOMES, LLC, FACTORY OS, KEB HOMES, LLC
AND AMEG ENTERPRISES, LLC FOR EMERGENCY SLEEPING CABINS,
STORAGE AND PARTS AND ACCESSORIES FOR BRIDGE HOUSING FOR A
TOTAL COMBINED AMOUNT NOT TO EXCEED $2,000,000; AND
AUTHORIZING THE PURCHASING MANAGER, OR HER DESIGNEE TO
ISSUE THE PURCHASE ORDERS BASED ON CONTRACTOR’S
AVAILABILITY AND DEPARTMENT’S NEEDS

WHEREAS, homelessness has emerged as a key priority for the State of
California and the region throughout the last several years and to help meet the needs of
the rising number of individuals experiencing homelessness, the City of Modesto,
alongside the County of Stanislaus, has worked tirelessly to address the challenge of
homelessness through the 3-Prong Strategy of Community Accountability, Shelter/
Housing, and Programs and Services, and

WHEREAS, since 2018, the City embarked on various initiatives to address the
need for shelter beds and programs to support individuals experiencing homelessness,
and

WHEREAS, to align efforts and initiatives between all stakeholders involved in

addressing homelessness, the City created a strategic plan workgroup that began meeting

to discuss the creation of a communitywide plan to address homelessness, and

WHEREAS, the result of this workgroup’s efforts is the 2021 Stanislaus Regional
Homeless Strategic Plan (Plan) that includes regional initiatives and is intended to align

efforts from the public, private, and faith-based communities, and

WHEREAS, to help achieve the deliverables outlined in the Plan, on October 20,
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2023, the City Council considered a comprehensive update on available housing and
homelessness programs and explored potential new programs that can be made available

to meet the growing needs of the population to include Bridge Housing, and

WHEREAS, Bridge Housing, often referred to as non-congregate shelter options,
is typically the first level of housing for individuals who are transitioning out of
homelessness; these are temporary manufactured homes with approximately 60 sg. ft. of

space for individuals and 120 sq. ft. for families, and

WHEREAS, based on feedback from the Homeless Workshop on October 20,
2023, staff developed a framework and implementation strategy for multiple Bridge
Housing sites throughout the City and to assist with the facilitation, the City released two

Request for Proposals (RFP) to bring additional resources to the community, and

WHEREAS, these RFQ’s were approved by council on November 7, 2023 and
Request for Proposals released following approval included Bridge Housing Host Sites,
Bridge Housing Site Operators, and Bridge Housing Case Management Support Services,

and

WHEREAS, the City is proposing to piggyback off the State of California
released Request for Proposals (RFP) that occurred on May 15, 2023, that solicited
proposals from firms qualified to establish a list of vendors qualified to provide
Emergency Sleeping Cabins to the State of California (State) that also includes a
provision to allow participating California local governmental agencies to utilize the

resulting agreements, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

01/23/2024/CED/EGarcia/ltem 8 2 2024-010



purchases, which meet or exceed $100,000 for material, equipment, or contractual
services to be formally bid. However, exceptions to the formal bidding process are
granted in MMC 8-3.204(d) “Where the Purchasing Manager, in his or her discretion,
determines that a process other than the formal bid procedure set forth in Section 8-3.203
will result in procurement for the City at the lowest possible cost commensurate with the

desired quality,” and

WHEREAS, in addition, MMC 8-3.202(h) encourages the Purchasing Manager to
join with the State of California and other units of government in cooperative purchasing
plans when the best cost savings interest of the City could be served. Both requirements
were met based on the Competitive Bidding Process selected by the Department of

General Services, Procurement Division of The State of California.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it approves the Competitive Bidding Process from Department of General Services,
Procurement Division of The State of California with to PIH Services Inc., Pallet PBC,
dba Pallet, Inc, BOSS Homes, LLC, Factory OS, KEB Homes, LLC and AMEG
Enterprises, LLC for emergency sleeping cabins, storage and parts and accessories for
Bridge Housing for a total combined amount not to exceed $2,000,000.

BE IT FURTHER RESOLVED by that Council of the City of Modesto that it
authorizes the Purchasing Manager, or her designee, to issue the purchase orders based

on contractor’s availability and department’s needs.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Wright,

who moved its adoption, which motion being duly seconded by Councilmember Ricci,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TOFORM:
0
BY: 7 /

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None
None —
ATTEST: CM% \

DIANE NAY ARES-PEREZ, CMC,
City Clerk

?KE M. SANCHEZ, City Aftorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-011

RESOLUTION ACCEPTING THE NEW TRAFFIC SIGNAL INSTALLATION
OAKDALE ROAD AT CLARATINA AVENUE PROJECT AS COMPLETE,
RELEASING SECURITIES, RELEASING PAYMENTS TOTALING $478,581 TO
TIM PAXIN’S PACIFIC EXCAVATION, INC., DBA PACIFIC EXCAVATION
OF ELK GROVE, CA., AND AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION

WHEREAS, in July of 2015, the City of Modesto applied for a Highway Safety
Improvement Program (HSIP) funds to install a new traffic signal at the intersection of
Oakdale Road and Claratina Avenue; and

WHEREAS, the City was later approved for the HSIP grant with design funds

approved in June of 2016 and construction funds in 2019; and

WHEREAS, the New Traffic Signal Installation Oakdale Road at Claratina
Avenue project installed a new traffic signal, traffic signs, street lighting, and pavement

markings at the intersection of Oakdale Road and Claratina Avenue; and

WHEREAS, this project was identified as one of the City's top safety priorities

through the City's regular review of collision data in 2015; and

WHEREAS, a total of 37 vehicular crashes have been reported from 2009 to 2014

and show no noticeable specific patterns; and

WHEREAS, the location was also identified as a desirable intersection to
signalize by the City's Capital Improvement Projects (CIP) Task Force consisting of

public members and City Department Heads; and

WHEREAS, bids were advertised on July 13, 2022, and were publicly opened on

August 30, 2022, pursuant to Modesto Municipal Code Section 8-3.403 and Charter
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Section 1307, and Tim Paxin’s Pacific Excavation, Inc., dba Pacific Excavation of Elk

Grove, California was the apparent lowest responsible and responsive bidder; and

WHEREAS, on October 11, 2022, by Resolution 2022-417 Council awarded a
contract to Tim Paxin’s Pacific Excavation, Inc., dba Pacific Excavation of Elk Grove,
CA., in the amount of $489,196; and

WHEREAS, the Contractor received the Notice to Proceed with a start date of
December 5, 2022. All contract work was completed on July 20, 2023; and

WHEREAS, the total project costs were $612,284 which included design,
construction, and construction administration costs. The total project amount originally
budgeted was $680,500, which included $538,116 for the construction contract and
contingency with Tim Paxin’s Pacific Excavation, Inc., dba Pacific Excavation; and

WHEREAS, the City’s “Change Order Approval Policy” enacted by Council
Resolution No. 94-443 on July 19, 1994, and updated by Resolution No. 2019-326 on July
9, 2019, established a contract change order authority of ten percent (10%) for
construction contracts of this dollar value; and

WHEREAS, there were five change orders on this project with an overall decrease
of $10,615; and

WHEREAS, by accepting this project as complete, the city officially accepts the

improvements made and authorizes the Notice of Completion to be filed.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

hereby accepts the New Traffic Signal Installation Oakdale Road at Claratina Project as

complete, releasing securities, releasing payments totaling $478,581 to Tim Paxin’s

Pacific Excavation, Inc., dba Pacific Excavation, of Elk Grove, CA and authorizing the

City Clerk to file a Notice of Completion.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen
NOES: Councilmembers: None
ABSENT: Councilmembers: None
ATTEST: S/ Jf L
DIANE NAY S(—PE@EZ, CMC,
City Clerk
(SEAL)
APPROVED AS T »}'O}M
BY: __ ‘ .
JOSE M. SANCHEZ, City - ATOTE ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-012

RESOLUTION ACCEPTING THE RALSTON TOWER PARK PROJECT AS
COMPLETE, RELEASING SECURITIES, RELEASING PAYMENTS
TOTALING $952,204 TO TAYLOR BACKHOE SERVICE, INC. DBA TBS
CONTRACTORS OF MERCED, CA., AND AUTHORIZING THE CITY CLERK
TO FILE ANOTICE OF COMPLETION

WHEREAS, on April 24, 1918, Nellie S. Maze and C.M. Maze donated land on
the corner of Downey Avenue and | Street, to the City of Modesto for the express
purpose of building a playground and park for the residents of the neighborhood; and

WHEREAS, this 0.3-acre City owned park, is adjacent to its namesake downtown

icon - Ralston Tower, a senior independent living, low-income community; and

WHEREAS, the triangular shaped park, directly located to the northwest face of

Ralston Tower, is ideally suited for use by the senior residents; and
WHEREAS, previously, the park consisted mostly of grass and trees, with a few

pathways, benches, and horseshoe pits. Residents of Ralston Tower are encouraged to use

the park’s perimeter pathway as part of their active lifestyle; and

WHEREAS, over the past decades, the wooden benches and horseshoes pits have
become antiquated and deteriorated, and residents have expressed to the City their
reluctance to continue to use the park due to the increased presence of vagrant

populations and criminal activity; and

WHEREAS, the renovation of Ralston Tower Park is partially funded by the City
as part of the Housing and Urban Development (HUD) Annual Action Plan and has been

in process for some time; and
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WHEREAS, on March 22, 2016, by Resolution No. 2016-102, Council awarded
the contract to complete the professional design services for the Ralston Tower Park

Project to O’Dell Engineering, Inc.; and

WHEREAS, this construction documentation and professional design was

completed in 2021; and

WHEREAS, on January 23, 2018, by resolution 2018-30, Council approved the
submittal of a grant application to the Land and Water Conservation Fund Program in the

amount of $550,000; and

WHEREAS, on September 29, 2021, the State of California Parks and Recreation
Department notified staff that the Ralston Tower Park project was recommended for
funding through the Land and Water Conservation Fund Program in the amount of

$550,000; and

WHEREAS, bids were advertised on November 16, 2021, and were publicly
opened on December 14, 2021, pursuant to Modesto Municipal Code Section 8-3.403 and
Charter Section 1307, and Taylor Backhoe DBA TBS Contractors, of Merced, California,
was the sole responsible bidder at 817 above the engineers estimate; and

WHEREAS, on January 11, 2022, by Resolution 2022-019, Council awarded a
contract to Taylor Backhoe dba TBS Contractors, in the amount of $897,100; and

WHEREAS, the Contractor received the Notice to Proceed with a start date of
February 28, 2022. All contract work was completed on February 7, 2023; and

WHEREAS, the total project costs were $1,253,169 which included design,

construction, and construction administration costs. The total project amount originally
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budgeted was $1,255,000, which included $986,810 for the construction contract and
contingency with Taylor Backhoe dba TBS Contractors; and

WHEREAS, the City’s “Change Order Approval Policy” enacted by Council
Resolution No. 94-443 on July 19, 1994, and updated by Resolution No. 2019-326 on July
9, 2019, established a contract change order authority of ten percent (10%) for
construction contracts of this dollar value not to exceed $89,710; and

WHEREAS, there were eight change orders on this project with an overall
decrease of $54,104; and

WHEREAS, by accepting this project as complete, the city officially accepts the
improvements made and authorizes the Notice of Completion to be filed.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
hereby accepts the of Ralston Tower Park project as complete, releasing securities,
releasing payments totaling $952,204 to Taylor Backhoe dba TBS Contractors, of Merced,

CA., and authorizing the City Clerk to file a Notice of Completion.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Alvarez, Bavaro, Escutia-Braaton, Ricei, Williams,
Wright, Mayor Zwahlen
NOES: Councilmembers: None
ABSENT: Councilmembers: None
ATTEST -/ A
-PEREZ, CMC,
City Clerk
(SEAL)
APPROVED AS /@/F Ok
J})ﬁrﬁ M. SANCHEZ, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-013

RESOLUTION APPROVING A SECOND AMENDMENT TO THE
AGREEMENT WITH STAN BOYETT & SON, INC. DBA BOYETT
PETROLEUM, MODESTO, CA FOR FUEL CARD-LOCK SERVICES BY
$2,700,000 FROM $1,800,000 TO A REVISED ANNUAL ESTIMATED AMOUNT
OF $4,500,000 FOR YEAR 4 AND YEAR 5 AND A REVISED TOTAL AMOUNT
NOT TO EXCEED $14,400,000 OVER FIVE YEARS; REVISING THE TERM OF
THE AGREEMENT FROM MARCH 9, 2027 TO MARCH 9, 2025; AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE
THE AMENDMENT

WHEREAS, the City of Modesto Fleet Services is required to maintain fuel
services for all of the City of Modesto’s owned vehicles and equipment, by providing
designed fuel cards to be used for vehicles and equipment valid at various approved
Boyett Petroleum gas stations in and around the City of Modesto for city-owned vehicles
and equipment to obtain fuel — referred to here as “fuel card-lock services”; and

WHEREAS, on September 6, 2019, the Stanislaus County General Services
Agency (GSA) and the City of Modesto Purchasing Division jointly issued a Request for
Proposals No. 19-48-AH for Fuel Card-Lock Services; and

WHEREAS, Stan Boyett & Son, Inc. dba Boyett Petroleum, Modesto, CA was
the awarded proposer based on the evaluation criteria and awarded a five (5) year
agreement term with two (2) one-year extension options; and

WHEREAS, on June 2, 2020 under Resolution 2020-247, Council approved the
purchasing agreement with Stan Boyett & Son, Inc. dba Boyett Petroleum, Modesto, CA
by utilizing the competitive process along with the General Services Agency Purchasing
Division, Stanislaus County, CA for Fuel Card-Lock Services, for a five (5) year

agreement with two (2) one-year extension options for an annual estimated cost

$1,800,000, and a total amount not to exceed $12,600,000, over seven years; and
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WHEREAS, on June 8, 2023, a First Amendment was approved under the City
Manager authority due to the sales of various of the retail location by Boyett Petroleum.
Boyett Petroleum only retained two of their retail locations at 320 Codoni Avenue and
401 9th Street and all other locations that were sold would be billed as the full retail
price; and

WHEREAS, during staff’s analysis of this amendment, it was determined about
70% of the fuel cards were utilized at two retail locations retained by Boyett Petroleum;
and

WHEREAS, over the four years of this agreement, the fuel rates have fluctuated
drastically across both California and the United States with the fuel rates increasing by
42% in Year 2, 81% in Year 3 and 29% in Year 4; and

WHEREAS, the City has increased our fleet inventory due to outside service
contracts such as Stanislaus Regional Transit Authority where the establishment of the
Joint Powers added an additional 30 cut-away coaches during fiscal year 2021-2022; and

WHEREAS, it is anticipated that StanRTA fleet will increase during 2024-2025
fiscal year by up to an additional 15 busses.

WHEREAS, In providing improved services to the community, there has been an
increase in existing City programs, partly as a result from the passing of Measure H that
covered rental vehicles and 13 permanent additions to the City fleet; and

WHERAS, the programs include an additional Slurry crew, expansion of the
Forestry program, Park Ranger, Blight Abatement, and Solid Waste and there were
contractual conditions that required green waste disposal at the Fink Road Landfill which

increased mileage to travel to the disposal site; and
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WHEREAS, during the next year it is anticipated the vehicle needs will increase
by an additional 50 vehicles that are pending procurement or delivery; and

WHEREAS, this combined increase, after the initial agreement and First
Amendment, totals approximately 137 vehicles to the fleet; and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases which meet or exceed $100,000 for material, equipment, or contractual
services to be formally bid. However, exceptions to the formal bidding process are
granted in MMC 8-3.204(f) “Where the Purchasing Manager, in his or her discretion,
determines that it is appropriate to increase the goods provided under an existing
agreement to include similar goods, of limited quantity or scope, avoid delays or
disruptions to City projects or services. This amendment is necessary to increase the fuel
usage due to the added program and outside services, in addition to, the price increases
over the term of this agreement.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves a Second Amendment to the Agreement with Stan Boyett & Son,
Inc. dba Boyett Petroleum, Modesto, CA for Fuel Card-Lock services by $2,700,000
from $1,800,000 to a revised annual estimated amount of $4,500,000 for Year 4 and Year
5 and a revised total amount not to exceed $14,400,000 over five years and revising the
term of the Agreement from March 9, 2027 to March 9, 2025.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Amendment, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,
who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen
NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: 7 < /4
DIANE NAYAR]
City Clerk

KPERHZ, CMC,

(SEAL)

APPROVED AS TOFORM:

BY: ez _ )

/)6813 M. SANCHEZ, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-014

RESOLUTION APPROVING THE AGREEMENT WITH TYLER
TECHNOLOGIES, PLANO, TX BY UTILIZING THE COMPETITIVE BID
PROCESS WITH SOURCEWELL THROUGH THE STATE OF MINNESOTA,
FOR PROFESSIONAL SERVICES AND SOFTWARE SUBSCRIPTION FOR A
TERM OF THREE (3) YEARS, IN THE AMOUNT OF $256,500 PLUS A 5%
CONTINGENCY OF $12,825 FOR A TOTAL AMOUNT NOT TO EXCEED
$269,325; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE TO
EXECUTE THE AGREEMENT

WHEREAS, the City Council adopted the City of Modesto Smart City Strategy
whereby the City developed three (3) Areas of Focus, defined as Efficiency and
Effectiveness, Building a Data Culture, and Improving Community Well-Being, with
corresponding goals and strategies to help the City become a Smart City. Several Smart
City Goals within these Areas of Focus lay out a foundation to leverage technology to
improve data collection and promote data transparency; and

WHEREAS, one crucial aspect of this recognition is the need to present key
performance indicators (KPIs) for public viewing. By making our KPIs accessible to the
public, we foster trust and provide stakeholders with a clear understanding of our
organization's performance; and

WHEREAS, after reviewing multiple data analytics tools and conferring with
other municipalities, the tool set from Tyler stood out as the most able to meet the City’s
needs. The Tyler application offers a suite of advanced data visualization which enables
our end-users, including internal and external stakeholders, to interact with and interpret
the data more effectively. Clear and compelling data presentation is not only aesthetically

pleasing but also serves as a powerful tool to enhance transparency, foster stakeholder

trust, and allow for more informed public assessment of operations in the City; and
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases which meet or exceed $100,000 for material, equipment, or contractual
services to be formally bid; and

WHEREAS, However, exceptions to the formal bidding process are granted in
MMC 8-3.204(d) “Where the Purchasing Manager, in his or her discretion, determines
that a process other than the formal bid procedure set for in Section 8-3.203 will result in
procurement for the City at the lowest possible cost commensurate with the desired
quality.”; and

WHEREAS, In addition, MMC 8-3.202(h) encourages the Purchasing Manager to
join with the State of California and other units of government in cooperative purchasing
plans when the best cost savings interest of the City would be served. Both requirements
were met based on the Competitive Bidding Process selected by Sourcewell.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the Agreement with Tyler Technologies, Plano, TX by utilizing
the Competitive Bid Process with Sourcewell through the State of Minnesota for
Professional Services and Software Subscription in the amount of $256,500 plus a 5%
contingency of $12,825 for a total amount not to exceed $269,325 over three (3) years.

BE IT FURTHER RESOLVED, that the City Manager or his designee are hereby

authorized to execute the agreement, in a form approved by the City Attorney.

01/23/2024/1T/JDotson/Item 14 2 2024-014



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO.FORM:

BY: el

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None

A Voo 2

M/ ~
DIANE N RES-PEREZ, CMC,
City Clerk

ATTES

/JOS’E M.ZSANCHEZ, City Attorney™
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-015

RESOLUTION APPROVING THE COMPETITIVE BIDDING PROCESS FROM
OMNIA PARTNERS COOPERATIVE PURCHASING ORGANIZATION,
MARICOPA COUNTY, AZ, WITH MYTHICS, INC. OF VIRGINIA BEACH, VA
FOR ORACLE APPLICATION UPGRADES AND PROFESSIONAL
MIGRATION SERVICES, FOR A TOTAL AMOUNT NOT TO EXCEED
$406,629; AND AUTHORIZING THE PURCHASING MANAGER, OR HER
DESIGNEE, TO ISSUE THE PURCHASE ORDER

WHEREAS, the City of Modesto currently uses the Oracle E-Business Suite
(EBS) Enterprise Resource Planning (ERP) software application for most of our financial
processing needs including General Ledger, Cash Management, Purchasing, Payables,
Payroll, Stores Inventory, Human Resources, and Projects & Grants; and

WHEREAS, no major upgrades have been performed since 2017 and several key
application modules of the Oracle EBS system are in danger of no longer being
supported; and

WHEREAS, due to the complexity of the Oracle EBS system, IT will work with
the professional services vendor to upgrade the current unsupported key modules. And to
make our environment secure, fully supported and state of the art, we will move our on-
premises Oracle EBS system applications from our data center to the Oracle cloud-based
infrastructure (off-premises system); and

WHEREAS, Mythics, Inc. is a Platinum Partner reseller of Oracle products. They
are the facilitator of a piggy backed contract with Region 4 for Oracle Products and
Services. They will provide Oracle Professional Services; and

WHEREAS, on June 12, 2019, Region 4 issued RFP 19-08 for Oracle Products

and Services and was advertised on multiple newspapers. On August 15, 2019, proposals

were opened at Region 4 ESC Office 7145 West Tidwell Road, Houston, TX. Two (2)
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proposals were received and based on the committee evaluation and criteria outlined in
the RFP, one (1) contract was awarded for this commodity which includes Oracle
Products and Services. Based on the responsive and responsible proposer offering the
products/pricing, performance capability, qualifications & experience, and value add,
City staff recommends to award to Mythics, Inc., Virginia Beach, VA to purchase
Professional Migration Services to move our On-Premises E-Business Suite to Oracle
Cloud in Year 1 for an amount of $387,266 plus a 5% Contingency of $19,363 for a total
amount not to exceed $406,629; and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases which meet or exceed $100,000 for material, equipment, or contractual
services to be formally bid. However, exceptions to the formal bidding process are
granted in MMC 8-3.204(d) “Where the Purchasing Manager, in her discretion,
determines that a process other than the formal bid procedure set for in Section 8-3.203
will result in a procurement for the City at the lowest possible cost commensurate with
the desired quality.” In addition, MMC 8-3.202(h) encourages the Purchasing Manager to
join with the State of California or other units of government in cooperative purchasing
plans when the best cost savings interest of the City could be served. Both requirements
were met based on the Competitive Bidding process selected by Maricopa County.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves an Agreement with Mythics, Inc., for Professional Services for a
term of one year for multiple upgrades to our Oracle ERP system for an amount not to

exceed $406,629.
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BE IT FURTHER RESOLVED, that the Purchasing Manager or her designee are

hereby authorized to issue the Purchase Order.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS T
.

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None

ATTEST: 1 CA 44ty
DIANE NAYARES
City Clerk

%)’SlE M. SANCHEZ, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-016

RESOLUTION APPROVING THE COMPETITIVE BIDDING PROCESS FROM
THE OMNIA PARTNERS COOPERATIVE PURCHASING ORGANIZATION,
MARICOPA COUNTY, AZ, WITH MYTHICS, INC. OF VIRGINIA BEACH, VA
FOR PURCHASE OF ORACLE CLOUD SUBSCRIPTION LICENSES, FOR A
TOTAL AMOUNT NOT TO EXCEED $813,230 OVER FIVE YEARS; AND
AUTHORIZING THE PURCHASING MANAGER, OR HER DESIGNEE TO
ISSUE THE PURCHASE ORDER

WHEREAS, the City of Modesto currently uses the Oracle E-Business Suite
(EBS) Enterprise Resource Planning (ERP) software application for most of our financial
processing needs including General Ledger, Cash Management, Purchasing, Payables,
Payroll, Stores Inventory, Human Resources, and Projects & Grants; and

WHEREAS, the server hardware has not been upgraded since 2017 and is in need
of replacement as the equipment is close to end-of-life and will no longer be supported
beginning June of 2024; and

WHEREAS, to forego the costs of hardware replacement and make our
environment secure, fully supported and state of the art, we will move our on-premises
Oracle EBS system applications from end-of-life server hardware in our data center to the
Oracle cloud-based infrastructure (off-premises system); and

WHEREAS, Mythics, Inc. is a Platinum Partner reseller of Oracle products. They
are the facilitator of a piggy backed contract with Maricopa County for Oracle Software.
They will provide Oracle Cloud Infrastructure subscriptions. This is the cloud
infrastructure that holds our ERP software applications; and

WHEREAS, on May 18, 2018, Maricopa County of Phoenix AZ issued 180233-

RFP for Oracle Products and Services and was advertised on the BidSync, Pamplin

Media Group, US Communities Publication, and Capital City Press. On June 26, 2018,
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proposals were opened at Maricopa County, 320 W. Lincoln St., Phoenix, AZ. Eight (8)
proposals were received and based on the committee evaluation and criteria outlined in
the RFP, two (2) contracts were awarded for this commodity which includes the Oracle
Products and Services; and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases which meet or exceed $100,000 for material, equipment, or contractual
services to be formally bid . However, exceptions to the formal bidding process are
granted in MMC 8-3.204(d) “Where the Purchasing Manager, in her discretion,
determines that a process other than the formal bid procedure set for in Section 8-3.203
will result in a procurement for the City at the lowest possible cost commensurate with
the desired quality.” In addition, MMC 8-3.202(h) encourages the Purchasing Manager to
join with the State of California or other units of government in cooperative purchasing
plans when the best cost savings interest of the City could be served. Both requirements
were met based on the Competitive Bidding process selected by Maricopa County.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the Competitive Bidding Process from the Omnia Partners
Cooperative Purchasing Organization, Maricopa County, AZ, with Mythics, Inc. of
Virginia Beach, VA for Purchase of Oracle Cloud Subscription Licenses, for a total
amount not to exceed $813,230 over five years;

BE IT FURTHER RESOLVED that the Purchasing Manager or her designee are

hereby authorized to issue the Purchase Order.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TQ /E’OE,M:
s /

BY: 2

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None

sl Vo

DIANE NAY{@ §~PEM%, CMC,
City Clerk J
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-017

RESOLUTION APPROVING AN AGREEMENT WITH PEREGRINE
TECHNOLOGIES, INC., SAN FRANCISCO, CA, BY UTILITZING THE
COMPETITIVE BID PROCESS WITH CITY OF FREMONT, CA, FOR AN
ANALYTICS AND DATA INTEGRATION PLATFORM FOR A THREE-YEAR
AGREEMENT, FOR A TOTAL AMOUNT NOT TO EXCEED $553,500; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the Modesto Police Department (MPD) continues to be a leader in
technology-based policing and believes in utilizing software and hardware technologies
to enhance efficiency, streamline processes, support advanced investigative techniques,
and increase transparency; and

WHERAS, the MPD currently utilizes many databases that functionally do
different jobs, and hold different information, but are all essential to documenting,
investigating, and reducing crime; and

WHEREAS, law enforcement today demands policing strategies that leverage
advanced technologies, and

WHEREAS, currently the MPD does not have any single solution for conducting
searches across all of its different databases and the process of analyzing investigative
data and producing meaningful and actionable information is done manually which is
time consuming and therefore inefficient and costly; and

WHEREAS, Peregrine Technologies, Inc. provides a powerful, unique solution
built specifically for law enforcement that allows for automated, intelligent analysis and

reporting capabilities across the platforms and applications currently utilized by the

MPD: and
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WHEREAS, the software facilitates efficient real-time, fact-based decision
making, enhances investigatory capabilities, streamlines criminal analysis, displays
previously unforeseen data relationships, and generates intelligence driven outcomes for
law enforcement professionals; and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases, which meet or exceed $100,000 for material, equipment or contractual
services to be formally bid. However, exceptions to the formal bidding process are
granted in MMC 8-3.204(d) “Where the Purchasing Manager, in her discretion,
determines that a process other than the formal bid procedure set forth in Section 8-3.203
will result in procurement for the City at the lowest possible cost commensurate with the
desired quality.” In addition, MMC 8-3.202(h) encourages the Purchasing Manager to
join with the State of California and other units of government in cooperative purchasing
plans when the best cost savings interest of the City would be served. Both requirements
were met based on the competitive bidding process by the City of Fremont, CA.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
approves an Agreement with Peregrine Technologies, Inc., San Francisco, CA, by
utilizing the competitive bid process with City of Fremont, CA, for an Analytics and Data
Integration Platform for a three-year agreement, for a total amount not to exceed
$553,500.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the Agreement, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS T%O

BY: ///

st

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None

DIANE NAYARESPEREZ, CMC,
City Clerk

}QﬁE K1 SANCHEZ, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-018

RESOLUTION APPROVING THE COMPETITIVE BIDDING PROCESS FROM
SOURCEWELL WITH PUBLIC RESTROOM COMPANY, OF MINDEN, NV,
FOR THE PURCHASE, DELIVERY, AND INSTALLATION OF A RESTROOM
BUILDING FOR THE TUOLUMNE RIVER REGIONAL PARK, PICNIC AREA
B, FOR A TOTAL AMOUNT OF $298,796, PLUS $29,880 OF CONTINGENCY,
IF NEEDED, FOR A TOTAL AMOUNT NOT TO EXCEED $328,676, AND
AUTHORIZING THE PURCHASING MANAGER, OR HER DESIGNEE, TO
ISSUE THE PURCHASE ORDER

WHEREAS, in April 2021, President Biden signed into law the American Rescue
Plan Act (ARPA) a $1.9 trillion emergency relief measure intended to address the
economic hardships and negative impacts caused by the COVID-19 pandemic; and

WHEREAS, on May 25, 2021, by Resolution 2021-194, Council approved the
Pandemic Recovery Strategy, Modesto Forward, and the associated spending plan for the
first allocation of ARPA funding; and

WHEREAS, based on the Final Rule released by the Treasury Department in
January 2022, the Parks, Recreation and Neighborhoods Department evaluated the
previously allocated funding and prepared a revised spending plan that was approved by
Council on July 12, 2022, by Resolution 2022-307; and

WHEREAS, on July 11, 2023, by Resolution 2023-349, Council approved an
additional revision of the Parks, Recreation and Neighborhoods Department Phase 1
ARPA funding to reallocate $350,000 originally designated to the American Legion Hall
Parking Lot Replacement Project, to the TRRP Picnic Area B Renovation that includes
updates to the picnic area and restroom building in TRRP B to encourage positive use of

the park; and

WHEREAS, Sourcewell is a cooperative agency which streamlines the
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procurement process by developing Request For Bids (RFB)s or Request For Proposals
(RFP)s for national competitive solicitations that meet or exceed local requirements; and

WHEREAS, the competitive process is continually refined to best meet agency
needs and allows Sourcewell to offer exceptional products from nationally acclaimed
vendors; and

WHEREAS, on November 10, 2020, Sourcewell issued RFP #081721 for
restroom and shower facility solutions; and

WHEREAS, on August 17, 2021, proposals were electronically opened, and the
list of all Proposers was made publicly available in the Sourcewell Procurement Portal;
and

WHEREAS, seven (7) proposals were received and based on the Sourcewell
Proposal review committee and criteria outlined in the RFP, Public Restroom Company
was awarded contract #081721-PRM effective October 14, 2021, through October 15,
2025; and

WHEREAS, through this contract, Public Restroom Company has provided a
quote for the restroom building for the for Tuolumne River Regional Park (TRRP), Picnic
Area B for a total of $298,796; and

WHEREAS, the quotes include delivery and installation of a restroom building
with three (3) ADA, unisex restrooms along with a park operations storage room; and

WHEREAS, the new restroom building will replace the existing bathroom and
storage buildings at the park; and

WHEREAS, the restroom supplier will be doing minimal onsite work to drop the

restroom in place and hook up the restroom building to utilities; and
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WHEREAS, over the next couple months, staff will prepare bid documents to
obtain a separate contractor to complete the necessary site preparation, utilities to the
restroom location and site improvements surrounding the new restroom and will return to
Council with a contract for this work in summer 2024; and

WHEREAS, as the restroom design is not 100% finalized, materials and fixtures
could potentially change and increase the cost of the restrooms; and

WHEREAS, for this reason and due to fluctuating material cost, staff
recommends Council approve a 10% contingency budget in the amount of $29,880, for a
total cost not to exceed $328,676; and

WHEREAS, City staff recommends award to Public Restroom Company as the
most responsive and responsible proposer for the purchase of restroom buildings for the
three park sites, for an amount not to exceed $328,676; and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases, which meet or exceed $100,000 for material, equipment, or contractual
services to be formally bid. However, exceptions to the formal bidding process are
granted in MMC 8-3.204(d) “Where the Purchasing Manager, in his or her discretion,
determines that a process other than the formal bid procedure set forth in Section 8-3.203
will result in procurement for the City at the lowest possible cost commensurate with the
desired quality”; and

WHEREAS, in addition, MMC 8-3.202(h) encourages the Purchasing Manager to
join with the State of California and other units of government in cooperative purchasing
plans when the best interest of the City could be served and both requirements were met

based on the Competitive Bidding Process selected by Sourcewell.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the competitive bidding process from Sourcewell with Public

Restroom Company, of Minden, NV, for the purchase, delivery, and installation of a

restroom building for the Tuolumne River Regional Park, Picnic Area B, for a total

amount of $298,796, plus $29,880 of contingency, if needed, for a total amount not to

exceed $328,676.

BE IT FURTHER RESOLVED that the Purchasing Manager, or her designee, is

authorized to issue the purchase order.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None

ATTEST: ) 7~
DIANE NAYARES-PHREZ, CMC,
City Clerk

(SEAL)
APPROVED AW:
-~
BY: —— 7~ W —

}Qéﬁi/l. SANCHEZ, City Atforney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-019

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
REGIONAL WATER RECYCLING FACILITY - JENNINGS CAMPUS
CORROSION CONTROL MEASURES PROJECT; ACCEPTING THE BID AND
AWARDING A CONSTRUCTION CONTRACT TO TCB INDUSTRIAL, INC,,
OF MODESTO, CA, IN THE AMOUNT OF $3,870,047, AUTHORIZING THE
DIRECTOR OF ENGINEERING SERVICES TO APPROVE CHANGE ORDERS
UP TO THE CUMULATIVE AMOUNT OF $580,507, 15% OF THE ORIGINAL
CONTRACT PRICE, FOR A TOTAL PAYMENT AMOUNT NOT TO EXCEED
$4,450,554 AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Regional Water
Recycling Facility - Jennings Campus (RWRF-JC) Corrosion Control Measures Project,
and

WHEREAS, the project will replaces a corroded steel influent line between the
screening facility and the distribution box with a corrosion resistant fiberglass reinforced
plastic (FRP) line and install a stainless steel liner in the ultraviolet (UV) channels to
assist with the cleaning of the channels and reduce the growth of algae, and

WHEREAS, the project will also address replacing the influent Parshall Flume
No. 2 at the Regional Water Recycling Facility - Sutter Campus (RWRF-SC) which has
developed a large blister creating a significant impact on the accuracy of the flow
measurement, and the removal of the built in crane and existing loading dock doors of the
maintenance shop as the building is being repurposed into additional office space, and

WHEREAS, the project was advertised for bids on October 16, 2023, and

WHERAS, on December 5, 2023, bids were publicly opened, pursuant to City
Charter Section 1307, one bid was received and TCB Industrial Inc., of Modesto, CA,

was the responsible bidder with the lowest responsive bid, and
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases, which meet or exceed $100,000 for material, equipment or contractual
services to follow the formal bid procedures, and

WHEREAS, the award of Contract for the construction of the RWRF-JC
Corrosion Control Measures Project to TCB Industrial Inc., of Modesto, CA, conforms to
the Modesto Municipal Code because the City complied with the formal bid procedures
and TCB Industrial Inc. was the lowest responsive and responsible bidder, and

WHEREAS, staff recommends awarding the Contract to TCB Industrial Inc., of
Modesto, CA.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the plans and specifications for the RWRF-JC Corrosion Control
Measures Project, accepts the bid of $3,870,047, authorizes the Director of Engineering
Services to approve Change Orders up to the cumulative amount of $580,507, 15% of the
original Contract price, for a total payment amount not to exceed $4,450,554, awards the
Construction Contract to TCB Industrial Inc., of Modesto, CA and authorizes the City
Manager, or his designee, to execute the Contract.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Contract, in a form approved by the City Attorney.

01/23/2024/Utilities/CCiotau/Item 18 2 2024-019



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen
NOES: Councilmembers: None
ABSENT: Councilmembers: None s
ATTEST™— \
DIANE NAYA ﬁREé,)CMC,
City Clerk
(SEAL)
APPROVED /ii;/gfo :
BY: ——2" S

/Jé SE M. SANCHEZ, Cify Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-020

RESOLUTION AMENDING THE FISCAL YEAR 2023-24 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $2,632,510 TO
FUND THE CONSTRUCTION PHASE OF THE REGIONAL WATER
RECYCLING FACILITY - JENNINGS CAMPUS CORROSION CONTROL
MEASURES PROJECT AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THE RESOLUTION

WHEREAS, certain budgetary transactions are necessary in the amount of
$2,632,510, in order to fund the Regional Water Recycling Facility - Jennings Campus
Corrosion Control Measures Project, and

WHEREAS, the Fiscal Year 2023-24 Capital Improvement Program Budget must
be amended.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the amendment of the Fiscal Year 2023-24 Capital Improvement
Program Budget in the amount of $2,632,510.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers;

(SEAL)
APPROVED AS /T%%é M
BY: 2 7

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None g
‘ Ve
ATTEST: D// / /Iﬁ/ﬂ\
DIANE NAYA ERE\Z;}CMC,
City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-021

RESOLUTION APPROVING THE FIRST AMENDMENT TO THE ON-CALL
ENGINEERING CONSULTANT AGREEMENTS WITH BROWN &
CALDWELL, CAROLLO ENGINEERS, AND HAZEN AND SAWYER, AND THE
SECOND AMENDMENTS TO THE ON-CALL ENGINEERING CONSULTANT
AGREEMENTS WITH BLACK WATER CONSULTING ENGINEERS, INC.,
WEST YOST ASSOCIATES, AND WOODARD & CURRAN, TO REMOVE THE
ANNUAL “NOT TO EXCEED” LANGUAGE, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENTS

WHEREAS, the Wastewater Division currently holds contracts with six (6)
Engineering Consulting firms under the Wastewater Division’s On-Call Engineering
Consultant Agreement; and

WHEREAS, these Engineering Consultants provide a broad range of technical
expertise, allowing City staff to select the most qualified consultant to assist Staff in
making informed decisions regarding the City’s wastewater treatment operations,
wastewater and stormwater collection system, and maintaining permit compliance; and

WHEREAS, due to the complex nature of the tasks performed by the Consultants,
projects often span multiple agreement years; and

WHEREAS, resulting services are charged to the City as they are completed over
time; and

WHEREAS, this poses complications over the life of the agreement due to the
original verbiage placing limitations on the allowable annual spend in each Agreement
year; and

WHERES, this results in the Wastewater Division having to defer projects to a
later time, in some cases multiple years; and

WHEREAS, the Wastewater Division has several pending projects, necessary for

evaluating the current system and informing staff on potential regulatory actions as well
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as adjusting treatment to meet both demand as well as address critical infrastructure
limitations to meet the new Waste Discharge Requirements for Land Application; and

WHEREAS, staff recommends removing Section 3, Paragraph 1,
COMPENSATION of the original Agreement and replacing it with verbiage not limiting
the annual agreement spend while maintaining the previously approved five-year spend
limit.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the First Amendments to the On-Call Engineering Consultant
Agreements with Brown & Caldwell, Carollo Engineers, and Hazen and Sawyer, and the
Second Amendments to the On-Call Engineering Consultant Agreements with Black
Water Consulting Engineers, Inc., West Yost Associates, and Woodard and Curran, to
remove the annual “not to exceed” language.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendments, in a form approved by the City Attorney.

01/23/2024/Utilities/JDaniels/Item 19 2 2024-021



The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,

who moved its adoption, which motion being duly seconded by Councilmember Wright,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:
(SEAL)

- APPROVED AS TO,.FORM:
& ///
BY: /%

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None

ATTEST T A B4 7
DIANE N RES'PE}EZ, e
City Clerk

/JOSE,M. SANCHEZ, City Afforney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-022

RESOLUTION APPROVING AN AMENDMENT TO THE MODESTO URBAN
AREA GENERAL PLAN (DR HORTON BAY INC.)

WHEREAS, on March 5, 2019, the City Council of the City of Modesto certified
the Final Master Environmental Impact Report (“Master EIR”) (SCH No. 2014042081)

for the Modesto Urban Area General Plan, and

WHEREAS, a new General Plan for the City of Modesto entitled “City of
Modesto Urban Area General Plan”, as recommended by the Modesto City Planning
Commission, was adopted by the Council of the City of Modesto by Resolution No. 95-
409 on August 15, 1995, and

WHEREAS, said General Plan has been amended by Modesto City Council
Resolution Nos. 95-584, 96-20, 96-338, 96-639, 97-3, 97-137, 97-158, 98-293, 99-162,
99-564, 2000-303, 2000-633, 2001-47, 2001-476, 2002-154, 2002-526, 2003-101, 2003-
122, 2004-233, 2005-70, 2007-066, 2007-599, 2008-142, 2008-583, 2009-419, 2011-
253, 2011-254, 2011-435, 2012-430, 2014-17, 2014-422, 2015-262, 2016-34, 2017-21,
2019-109, 2022-101, 2022-193 and 2022-449, copies of which are on file in the office of
the City Clerk, and

WHEREAS, Government Code Section 65358 permits the amendment of General
Plans by the legislative body, and

WHEREAS, DR Horton Bay has filed an application for a General Plan
Amendment (File No. GPA-22-001) to amend the Land Use Element of the General Plan
to change 140 acres from Business Park-Commercial-Residential (BCR) uses to

Residential Uses (R), property located east of Merle Avenue, north of East Briggsmore
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Avenue, within the Village One Specific Plan, to facilitate development of a new 527-lot
single-family residential project, “The Crossings”; and

WHEREAS, to facilitate said development the City of Modesto proposes an
amendment to the Circulation Element of the General Plan to downgrade the
classification of Claus Road between Sylvan Avenue and East Briggsmore Avenue from
an Expressway to a four-lane Principal Arterial Street, and to downgrade East
Briggsmore Avenue from Claus Road to the BNSF Railroad crossing from an
Expressway to a four-lane Principal Arterial Street, and to amend Section VI.H.11 and
VI.H.12 of the General Plan regarding the minimum sizing of Neighborhood Parks; and

WHEREAS, said application was made concurrently with a proposed amendment
to the Village One Specific Plan to amend the land use designation of the above 140 acres
from Business Park (BP) to Village Residential (VR) with associated text amendments
(File No. SPA-22-003) together with a City-initiated amendment to the Circulation
Diagram to amend the designation of Claus Road from a Class A Expressway to a four-
lane Principal Arterial Street, and to amend the designation of East Briggsmore Avenue
east of Claus Road from a Class C Expressway to a four-lane Principal Arterial Street;
and

WHEREAS, said application was also made concurrently with a proposal to adopt
a Precise Plan document for Village One Precise Plan Area No. 35 (File No. PP-22-001),
for the purpose of establishing land use, circulation and infrastructure requirements of the
Precise Plan area, properties totaling 257 acres located generally south of Milnes Road,
east of Claus Road, west of the BNSF Railroad and north of East Briggsmore Avenue;

and
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WHEREAS, said application was also made concurrently with a proposed
Vesting Tentative Subdivision Map “The Crossings” to divide 84.1 acres of the Precise
Plan area into 527 single-family residential lots, five landscape lots and one park lot (File
No. TSM-22-002); and

WHEREAS, said application was also made concurrently with a proposed Final
Development Plan for the purpose of establishing residential development standards and
architectural guidelines for The Crossings development (File No. FDP-22-003); and

WHEREAS, the Community & Economic Development Department has analyzed
the proposed amendment and concluded that the amendments to the Land Use Element,
Circulation Element, and Sections VI.H.11 and V1.H.12 of the General Plan regarding the
minimum sizing of Neighborhood Parks would allow for the development of new single-
family residential uses consistent with the General Plan (as amended); and

WHEREAS, an Initial Study has been prepared by staff, as required by CEQA;
and

WHEREAS, the Initial Study concluded that while the project may have a
potentially significant effect on the environment, the incorporation of mitigation
measures would reduce the impact to a less than significant level, and a Mitigated
Negative Declaration, Environmental Assessment No. EA/C&ED No. 2023-26, was
prepared; and

WHEREAS, a 30-day public review period for the Initial Study/Mitigated

Negative Declaration began on November 14 and concluded on December 14, 2023; and
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WHEREAS, the City received public comments on the draft Initial
Study/Mitigated Negative Declaration and no changes to the document were necessary as
a result; and

WHEREAS, the Mitigation Monitoring Plan (MMP) is included and described
within the Initial Study/Mitigated Negative Declaration; and

WHEREAS, on December 18, 2023, the Planning Commission held a duly
noticed public hearing in the Tenth Street Place Chambers located at 1010 Tenth Street,
Modesto, California, relating to this proposed amendment to the Modesto Urban Area
General Plan to change the land use designation of 140 acres from Business Park-
Commercial-Residential (BCR) to Residential (R), and to change the designation of
Claus Road between Sylvan Avenue and East Briggsmore Avenue from an Expressway
to a four-lane Principal Arterial Street, and to change the designation of East Briggsmore
Avenue from Claus Road to the BNSF Railroad crossing from an Expressway to a four-
lane Principal Arterial Street, and to amend Sections VI.H.11 and VI1.H.12 of the General
Plan regarding the minimum sizing of Neighborhood Parks; and

WHEREAS, after said public hearing, the Planning Commission adopted
Resolution No. 2023-31, recommending to the City Council an amendment to the
Modesto Urban Area General Plan Land Use and Circulation Elements and Sections
VI.H.11 and VI.H.12 of the General Plan regarding the minimum sizing of Neighborhood
Parks; and

WHEREAS, said matter was set for a public hearing of the City Council to be
held on January 23, 2024, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing of
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the Council was held for the purpose of receiving public comment on the proposed
amendment to the Modesto Urban Area General Plan Land Use and Circulation Elements
and Sections VI.H.11 and VI.H.12 of the General Plan regarding the minimum sizing of
Neighborhood Parks.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby finds and determines as follows:
1. The proposed General Plan amendments to the Land Use Diagram and
Sections VI.H.11 and VI1.H.12 regarding Neighborhood Parks would result
in Residential uses that would provide for development of new housing
within the Village One Specific Plan, consistent with the Residential (R)
designation.
2. The proposed amendment to the Circulation Diagram of the General Plan
would facilitate residential development as part of the project, as General
Plan policy disallows connection of residential development to
Expressways.
3. An Initial Study/Mitigated Negative Declaration, Environmental
Assessment No. EA/C&ED 2023-26, has been prepared by the City of
Modesto that analyzed the proposed General Plan Amendment, and the
Planning Commission has determined that, on the basis of the whole
record before it, that while the project may have a potentially significant
effect on the environment, the incorporation of project-specific mitigation

measures would reduce the impact to a less than significant level.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it
hereby adopts the proposed amendments to the Urban Area General Plan as described in
Exhibit “A”, Exhibit “B” and Exhibit “C” attached hereto and incorporated herein by
reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
Community and Economic Development Department Director is hereby authorized and
directed to forward certified copies of this resolution and said amendment to the Urban
Area General Plan to the Board of Supervisors, and file a Notice of Determination within
five (5) business days with the Stanislaus County Clerk pursuant to Section 21152 of the

Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Wright,

who moved its adoption, which motion being duly seconded by Councilmember

Williams, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers;

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TOFOR

BY: e

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None

None
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EXHIBIT "C"
GENERAL PLAN AMENDMENT: SECTION VI.H.11 AND VI.H.12

VI-H-11

Design and construct dual-use facilities in accordance with the standards and criteria contained in the
Design Standards for Dual use Flood Control / Recreation Facilities manual. Alternative design solutions
for dual-use facilities may be allowed as long as they meet the intent of the Design Standards for Dual
use Flood Control / Recreation Facilities manual and are approved by the Direction of Parks, Recreation
and Neighborhoods and the City Engineer.

VI.H.12

Provide at least one neighborhood park within each residential-neighberheed-er Park Planning Area as
defined in Figure VI-C-2. The neighborhood park should be centrally located within the reighberhood
Park Planning Area and have a service radius of one-half to three-quarters of a mile. The neighborhood
park should have one collector street frontage, and the remaining sides should front on residential
streets. The minimum size for a neighborhood park shall be seven acres or the total acreage based on
one acre of park land per one thousand population within the reighberheed Park Planning Area,
whichever is greater. With the approval of the Director of Parks, Recreation and Neighborhoods, the
neighborhood park acreage may be provided in no more than two separate park locations within a Park
Planning Area, provided that each park location is at least three acres in size, both parks total (in
aggregate) at least the minimum required park acreage for the Park Planning Area, and both parks are
maintained by a Community Facilities District.”




MODESTO CITY COUNCIL
RESOLUTION NO. 2024-023

RESOLUTION APPROVING SPECIFIC PLAN AMENDMENT NO. 26 TO THE
VILLAGE ONE SPECIFIC PLAN, TO AMEND THE LAND USE DIAGRAM
FROM BUSINESS PARK (BP) TO VILLAGE RESIDENTIAL (VR), 140 ACRES
EAST OF CLAUS ROAD AND NORTH OF EAST BRIGGSMORE AVENUE,
WITH ASSOCIATED AMENDMENTS TO THE CIRCULATION DIAGRAM
AND TEXT (DR HORTON BAY, INC.)

WHEREAS, on October 16, 1990, the City Council by Resolution No. 90-828A,
adopted the Village One Specific Plan, and

WHEREAS, Government Code Section 65453 permits the amendment of Specific
Plans as often as deemed necessary by the legislative body, and

WHEREAS, the City Council on June 18, 1991, by Resolution No. 91-405,
adopted Specific Plan Amendment No. 1 to the Village One Specific Plan to adopt an
amended Affordable Housing Program, and

WHEREAS, the City Council on May 5, 1992, by Resolution No. 92-222,
adopted Specific Plan Amendment No. 2 to the Village One Specific Plan to improve
technical correctness, readability, and comprehension, and

WHEREAS, the City Council on February 1, 1994, by Resolution No. 94-72,
adopted Specific Plan Amendment No. 3 to the Village One Specific Plan to rewrite and
reorganize the Plan to be more implementation oriented, and

WHEREAS, the City Council on May 24, 1994, by Resolution No. 94-297,
certified the Final Supplemental EIR for Village One (SCH No. 90020181) which
provided environmental analysis for the revisions in Specific Plan Amendment No. 4, and

WHEREAS, the City Council on May 24, 1994, by Resolution No. 94-298,

adopted Specific Plan Amendment No. 4 to the Village One Specific Plan to widen Floyd
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Avenue from three to five lanes, realign the Claus/Sylvan intersection, delete the
nonpotable water supply for public landscaping, and integrate mitigation monitoring into
the Specific Plan, and

WHEREAS, the City Council on June 28, 1994, by Resolution No. 94-372,
adopted Specific Plan Amendment No. 5 to the Village One Specific Plan to revise the
Residential Design Policies for cul-de-sacs, alleys, garage orientation, and plan
processing, and

WHEREAS, the City Council on June 28, 1994, by Resolution No. 94-373,
adopted Specific Plan Amendment No. 6 to the Village One Specific Plan to revise the
school and park sites within the Specific Plan and redistribute residential units among the
Village One Precise Plan Areas, and

WHEREAS, the City Council on October 10, 1995, by Resolution No. 95-487,
adopted Specific Plan Amendment No. 7 to the Village One Specific Plan to reduce costs
and to implement recommendations to increase the marketability of development within
the Village One area, and

WHEREAS, the City Council on May 14, 1996, by Resolution No. 96-245,
adopted Specific Plan Amendment No. 7.1 to the Village One Specific Plan to delete the
multiple-family development designation from Precise Plan Areas Nos. 8 and 33, and
Resolution No. 26-246, to amend the Design Standard portion of the Village One
Specific Plan pertaining to single-family dwelling setbacks and three-car garages, limited
to Precise Plan Areas Nos. 8, 32, and 33, and

WHEREAS, the City Council on June 4, 1996, by Resolution No. 96-295,

adopted Specific Plan Amendment No. 8 to the Village One Specific Plan to incorporate
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changes previously approved in Specific Plan Amendment No. 7 into the Specific Plan
document itself, to make minor editorial changes to the Specific Plan, and to incorporate
changes resulting from development of a revised Village One Facilities Master Plan, and

WHEREAS, the City Council on August 13, 1996, by Resolution No. 96-453,
adopted Specific Plan Amendment No. 9 to the Village One Specific Plan to modify the
standards for dwelling setbacks and three-car garages for the entire Specific Plan area,
and

WHEREAS, the City Council on May 6, 1997, by Resolution No. 97-225,
adopted Specific Plan Amendment No. 10 to the Village One Specific Plan to eliminate
redundancy with the General Plan Housing Element policies and to eliminate language
that was too restrictive, and

WHEREAS, the City Council on June 3, 1997, by Resolution No. 97-300,
adopted Specific Plan Amendment No. 11 to the Village One Specific Plan to exempt
public facilities from precise plan requirements, to streamline the Specific Plan
amendment process, and to provide minor clarification to various policies and diagrams,
and

WHEREAS, the City Council on October 21, 1997, by Resolution No. 97-602,
adopted Specific Plan Amendment No. 12 to the Village One Specific Plan to allow
changes in public service providers, delete the requirement for a business park market
study, revise Amtrak station language, revise the business park precise plan diagram, and
allow regional commercial uses in the business park, and

WHEREAS, the City Council on February 17, 1998, by Resolution No. 98-97,

adopted Specific Plan Amendment No. 13 to the Village One Specific Plan to redesignate
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9.8 acres in Precise Plan Area No. 3 from Multi-Family Residential to Village
Residential, and

WHEREAS, the City Council on August 17, 1999, by Resolution No. 99-416,
adopted Specific Plan Amendment No. 14 to the Village One Specific Plan to modify the
mix of land uses allowed in the southeast quadrant of Precise Plan Area No. 20, and

WHEREAS, the City Council on September 26, 2000, by Resolution No. 2000-
507, adopted Specific Plan Amendment No. 15 to the Village One Specific Plan to reduce
the noise setback along Claus Road, and

WHEREAS, the City Council on May 7, 2002, by Resolution No. 2002-230,
adopted Specific Plan Amendment No. 16 to the Village One Specific Plan to move 4.1
acres from Precise Plan Area No. 6 to Precise Plan Area No. 7, and

WHEREAS, the City Council on April 1, 2003, by Resolution No. 2003-177,
adopted Specific Plan Amendment No. 17 to the Village One Specific Plan to allow for a
revised infrastructure financing plan for Village One, including the formation of a new
community facilities district for the remaining undeveloped, unvested property in Village
One, and

WHEREAS, the City Council on December 7, 2004, by Resolution No. 2004-650,
adopted Specific Plan Amendment No. 18 to the Village One Specific Plan to change the
land use designation of Precise Plan Areas 23 and 24 from Commercial, Village
Residential, and Multi-Family Residential to Village Residential and Medium-Density
Residential and to amend some of the Village One design and development standards,

and
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WHEREAS, the City Council on March 8, 2005, by Resolution No. 2005-129,
adopted Specific Plan Amendment No. 19 to the Village One Specific Plan to change the
land use designation of a portion of Precise Plan Area No. 1 from Very-Low-Density
Residential to Office and High School and to allow City Council approval of a Final
Development Plan concurrent with approval of Precise Plan Area No. 1, and

WHEREAS, the City Council on November 1, 2005, by Resolution No. 2005-
547, adopted Specific Plan Amendment No. 20 to the Village One Specific Plan to allow
for a revised layout for the Village Center Retail Center, property located at the southeast
corner of Roselle and Floyd Avenues, and

WHEREAS, the City Council on May 9, 2006, by Resolution No. 2006-290,
adopted Specific Plan Amendment No. 21 to the Village One Specific Plan to modify
policies related to the development of the Village One Town Center Housing Project,
property located at the northeast corner of Roselle Avenue and Belharbour Drive, and

WHEREAS, the City Council on December 12, 2007 by Resolution No 2007-749,
adopted Specific Plan Amendment No. 22 to the Village One Specific Plan to change the
land use designation from Multi-Family Residential to Village Center for the property at
the northeast corner of Floyd Avenue and Roselle Avenue, and

WHEREAS, the City Council on March 11, 2014 by Resolution No 2014-89,
adopted Specific Plan Amendment No. 23 to the Village One Specific Plan to change the
land use designation of six acres located at the southeast corner of Hillglen Avenue and
Caden Drive from Elementary School to Village Residential, and

WHEREAS, the City Council on February 24, 2015 by Resolution No. 2015-55

adopted Specific Plan Amendment No. 24 to change the land use designation of 9.5 acres
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located at the southwest corner of Kodiak Drive and Lincoln Oak Drive from Multi-
Family Residential to Village Residential, and

WHEREAS, the City Council on September 14, 2020, by Resolution No. 2020-09
adopted Specific Plan Amendment No. 25 to the Village One Specific Plan to allow
small-lot single-family residential developments of a minimum density of 10 units per net
acre and multi-family residential uses within the Senior Housing land use designation,
and

WHEREAS, DR Horton Bay Inc. has filed an application to amend the Village
One Specific Plan to amend approximately 140 acres in the Land Use Diagram from
Business Park (BP) to Village Residential (VR) to allow for single family residential
development, plus associated textual and exhibit amendments to the Specific Plan
document, and

WHEREAS, to facilitate said residential development, the City of Modesto
proposes an amendment to the Circulation Diagram of the Specific Plan to downgrade the
classification of Claus Road between Sylvan Avenue and East Briggsmore Avenue from
a Class A Expressway to a four-lane Principal Arterial Street, and to downgrade East
Briggsmore Avenue from Claus Road to the BNSF Railroad crossing from a Class C
Expressway to a four-lane Principal Arterial Street, and

WHEREAS, said application was made concurrently with a proposed amendment
to the Land Use Element of the City of Modesto Urban Area General Plan, to change 140
acres from Business Park-Commercial-Residential (BCR) uses to Residential Uses (R),
property located east of Merle Avenue, north of East Briggsmore Avenue, within the

Village One Specific Plan, to facilitate development of a new 527-lot single-family
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residential project, “The Crossings”; together with a City-Initiated amendment to the
Circulation Element of the General Plan to downgrade the classification of Claus Road
between Sylvan Avenue and East Briggsmore Avenue from an Expressway to a four-lane
Principal Arterial Street, and to downgrade East Briggsmore Avenue from Claus Road to
the BNSF Railroad crossing from an Expressway to a four-lane Principal Arterial Street,
and to amend Section VI1.H.11 and VI1.H.12 of the General Plan regarding the minimum
sizing of Neighborhood Parks; and

WHEREAS, said application was also made concurrently with a proposal to adopt
a Precise Plan document for Village One Precise Plan Area No. 35 (File No. PP-22-001),
for the purpose of establishing land use, circulation and infrastructure requirements of the
Precise Plan area, properties totaling 257 acres located generally south of Milnes Road,
east of Claus Road, west of the BNSF Railroad and north of East Briggsmore Avenue;
and

WHEREAS, said application was also made concurrently with a proposed
Vesting Tentative Subdivision Map “The Crossings” to divide 84.1 acres of the Precise
Plan area into 527 single-family residential lots, five landscape lots and one park lot (File
No. TSM-22-002); and

WHEREAS, said application was also made concurrently with a proposed Final
Development Plan for the purpose of establishing residential development standards and
architectural guidelines for The Crossings development (File No. FDP-22-003); and

WHEREAS, on February 10, 2023, the proposed Specific Plan Amendment was
referred to the Sylvan and Modesto School Districts, Modesto Irrigation District, Local

Agency Formation Commission, County Planning and Community Development, and the
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Environmental Resources Director, for a 45 day referral period in accordance with
Government Code sections 65453 and 65352, and

WHEREAS, on December 18, 2023, at 6:00 p.m. the Planning Commission held a
duly noticed public hearing in the Tenth Street Place Chambers located at 1010 Tenth
Street, Modesto, California, at which hearing evidence both oral and documentary was
received and considered concerning the proposed Village One Specific Plan amendment,
and

WHEREAS, after said public hearing, the Modesto City Planning Commission by
Resolution No. 2023-32, recommended to the City Council approval of amendments to
the Village One Specific Plan to amend 140 acres from Business Park (BP) to Village
Residential (VR), property located east of Claus Road and north of East Briggsmore
Avenue, plus associated textual and exhibit amendments to the Specific Plan document,
and to change the designation of Claus Road between Sylvan Avenue and East
Briggsmore Avenue from Class A Expressway to four-lane Principal Arterial Street, and
to change the designation of East Briggsmore Avenue between Claus Road and the BNSF
Railroad from Class C Expressway to four-lane Principal Arterial Street, together with
associated text amendments, and

WHEREAS, said matter was set for a public hearing of the City Council to be
held on January 23, 2024, in the Tenth Street Place Chambers located at 1010 Tenth
Street, Modesto, California, at which date and time said duly noticed public hearing was
held.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines that the proposed Amendment No. 26 to amend 140
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acres from Business Park (BP) to Village Residential (VR), property located east of Claus
Road and north of East Briggsmore Avenue, plus associated textual and exhibit
amendments to the Specific Plan document, and to change the designation of Claus Road
between Sylvan Avenue and East Briggsmore Avenue from Class A Expressway to four-
lane Principal Arterial Street, and to change the designation of East Briggsmore Avenue
between Claus Road and the BNSF Railroad from Class C Expressway to four-lane
Principal Arterial Street, together with associated text amendments, is consistent with the
Residential land use designation of the Modesto Urban Area General Plan (as amended),
allowing for single-family residential uses.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the
Village One Specific Plan is hereby amended to change the land use designation of 140
acres from Business Park (BP) to Village Residential (VR), property located east of Claus
Road and north of East Briggsmore Avenue, plus associated textual and exhibit
amendments to the Specific Plan document, and to change the designation of Claus Road
between Sylvan Avenue and East Briggsmore Avenue from Class A Expressway to four-
lane Principal Arterial Street, and to change the designation of East Briggsmore Avenue
between Claus Road and the BNSF Railroad from Class C Expressway to four-lane
Principal Arterial Street, together with associated text amendments, as shown on Exhibit
"A", Exhibit “B” and Exhibit “C” attached hereto and incorporated herein by
reference.

BE IT FURTHER RESOLVED by the Council that the City Clerk is hereby
authorized and directed to send certified copies of this resolution and said amendment to

the Village One Specific Plan to the Board of Supervisors of the County of Stanislaus.
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BE IT FURTHER RESOLVED that the property owner and developer shall, at
their sole expense, defend, indemnify and hold harmless the City of Modesto, its agents,
officers, directors and employees, from and against all claims, actions, damages, losses,
or expenses of every type and description, including but not limited to payment of
attorneys’ fees and costs, by reason of, or arising out of, this development approval. The
obligation to defend, indemnify and hold harmless shall include but is not limited to any
action to arbitrate, attack, review, set aside, void or annul this development approval on
any grounds whatsoever. The City of Modesto shall promptly notify the developer of any

such claim, action, or proceeding.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of January, 2024, by Councilmember Bavaro,

who moved its adoption, which motion being duly seconded by Councilmember Escutia-

Braaton, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

I3

APPROVED AS TO FORM:

BY:

Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

None
None ,‘y
ATTES Y 7

DIANE NAY -PEREE;}CMC,
City Clerk

ygs M. SANCHEZ, City Aftorney
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EXHIBIT "C"

c) Neighborhood Connector Streets (Figures I1-8, 11-9, and I1-10)

This classification defines low-volume streets, which provide a link between
the major activity centers within the Village. The Neighborhood Connector
is a two-lane facility with an expanded cross-section to provide for bike
lanes, on street parking in some cases, and a landscaped buffer between
the curb and sidewalk.

There are four taree-right-of-way widths and associated cross-sections
for Neighborhood Connectors. Figures II-2 designates which
Neighborhood Connectors have the following four three rights of way: 70
feet, 56 feet, and-64 feet, and 69 feet.

Neighborhood Connectors with a 70-foot right-of-way allow direct vehicular
access from adjacent single-family lots and on street parking Figure II-8
presents the cross section for 70-foot Neighborhood Connectors.
Neighborhood Connectors with a 56-foot right-of-way do not allow direct
vehicular access from adjacent single-family lots, and do not allow on
street parking. Figure II-9 presents the cross-section for Neighborhood
Connectors with a right-of-way 56 feet.

Neighborhood Connectors with a 64-foot right-of-way also do not allow
direct vehicular access from single-family lots or on-street parking. The
difference in right-of-way width between 56-foot Neighborhood Connectors
and 64-foot Neighborhood Connectors is to allow the latter to accommodate
major sewer, storm drain, and water trunk lines. Figure II-10 presents the
cross section for Neighborhood Connectors with a 64-foot right-of-way.

d) Residential Streets (Figures I1-11, 11-12, and I1-13)

This classification applies to low-volume streets, two-lane roadways which
connect the majority of residential uses to the Neighborhood Connectors.

There are four five-alternative cross-sections allowed for Residential
Streets, with right-of-way widths of 48 feet, 53 feet 58 feet, and 60 feet
and-69-feet-incorporating curb-to-curb widths of 27-29; or 34 feet. Any
of the three cross-sections can be used, at the developer’s option. The
cross-sections are presented in Figure II-11.

Where homes are not served off of an alley, where the street does not
connect to a Neighborhood Connector, and where the street is not over
1,200 feet in length, a Residential Street can have a right-of-way width of
52 feet, with a curb to curb width of 22 feet, to give a stronger sense of
hierarchy. Parking for this street type is in alternating parking bays.
Figure II-12 presents the cross-section and design for this street type.

While cul-de-sacs are permitted only on a case-by-case basis because they do not
enhance a sense of orientation and linkage, there are a variety of alternative
approaches that should be encouraged to limit through-traffic movement on
Residential Streets. These include reducing the perceived size of the street by

II- 6


kamartin
Text Box
EXHIBIT "C"


b) Claus Road / Floyd Avenue interchange and Claus Road / Sylvan Avenue
Interchange

General Commercial uses shall be permitted at the following specific
locations: APN Nos. 52-23-54, and 55 and 52-20-26.

Commercial uses consistent with the City’s C-2 Zone shall be permitted on
these parcels, provided that the uses do not compete with the Village
Center commercial program, nor undermine the Specific Plan’s Village
Center objectives. The vehicular orientation of the proposed Claus Road
Expressway and the two anticipated interchanges located at Floyd and
Sylvan Avenues may generate a need for auto-oriented commercial
activities, such as a small convenience store, a gas station, and fast food
establishments. The larger of these two general commercial uses would
be at the Floyd interchange, with the Sylvan location half its size.

Industrial / Business Park Overview

A major new employment center shall be established in Village One comprised of
commercial, office and industrial uses. The development of these employment
uses adjacent to Village residential neighborhoods would create a base of
employees with the potential to live close to their places of work. By achieving a
better jobs/housing balance, the Plan sets the framework for a more viable, self-
sufficient community.

Potentially conflicting uses are separated from each other by establishing the
Business Park between the Village residential uses and the railroad tracks,
adjacent agricultural areas, and the Mosquito Abatement District’s airstrip. The
railroad tracks are a source of very high noise levels, and agricultural operations
and the adjoining airstrip may be disruptive to residential areas as well. Industry
/ business uses are well suited to this location, and create an appropriate
transition to residential uses to the west of Claus Road.

Industrial / Business Park — Land Use Policies

a) Development in the Industrial / Business Park shall be allowed at a
maximum intensity of 0.25 Floor Area Ratio (FAR).
It is anticipated that the overall development intensity would be relatively
low in this area, however, it would allow a higher intensity, associated
more with office business parks (0.25 FAR), for greater flexibility.

b) A variety of office and industrial uses shall be allowed.

To take best advantage of future opportunities and to allow flexibility to
respond to potentially market changes over time, designations of specific
commercial office and industrial uses are not set forth. Certain
institutional (or public/semi-public) uses, such as a city corporation yard
may be permitted in the area.:-hewever+residential-uses-would-be-
speeifically-prohibited.. Multi-Family residential uses would be allowed,
subject to a Final Development Plan approved by the Planning
Commission.
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a)

Site Design Policies

1.

Single-family residential parcels should be encouraged to be ‘rear-
loaded’ (e.g., access is taken from an alley which is 20 feet in
width) to create a more attractive, continuous street space that is
oriented to the pedestrian. Where front-loaded, a minimum of
50-foot lot width should be required, and the garage should be set
back a minimum of 20 feet from the front property line. Where
the garage is rear-loaded, the garage shall be set back four feet
from the edge of the alley, such that a 24-foot backup distance is
maintained.

Multi-family parcels should be organized around common
amenities internal to the project, with parking located primarily in
the interior of the site. Tuck-under parking should be
encouraged.

The minimum single-family residential lot area within the Village
should be 2,750 square feet.

Setbacks for single-family lots vary depending upon the lot size;
however, in all cases, a usable rear yard should be provided for
greater private enjoyment. The ‘usable rear yard space’ shall be
defined as follows: 300 square feet minimum, with no dimension
smaller than 1015 feet to meet this minimum._Deviations from
these standards shall be reviewed by the Planning Commission
through a Final Development Plan.

A minimum ten-foot front yard setback should be required, and
staggered, front building facades should be encouraged on small
lots within the Village. All setbacks should allow for windows in
front and in back on both floors.

A variety of densities and house sizes within residential blocks
should be encouraged; however, careful transitions should be
planned between detached and attached housing types. In
particular, where larger lots (greater than 7,500 square feet) back
up to those of a smaller size, the smaller lots should be no smaller
than half the size of the larger lots.

Transitions in extremes between small and large lot sizes should
not occur side-by-side along a street within a block, but rather
back-to-back, with landscaped easements, alleys and walls or
fences buffering them from each other. Housing on smaller and
larger lots, which adjoin one another, should be generally of the
same height or screened by vegetation to avoid visual intrusion.

On a case-by-case basis, gated subdivision may be permitted
where the following criteria can be met:
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There are three options for siting garages:

The alley option for lots with less than 50 feet of
frontage.

The alley-served lots do not have sufficient aprons
to park cars, but the street frontage can
accommodate parked cars.

The side drives option for lots with at least a 50-
foot frontage. The required features:

1) Garage setback a minimum of 20 feet

2) House setback between 15 feet and 40 feet

3) Garage width no more than one-half the
width of the house

The front facing option requirements are as

follows:
) Garage setback a minimum of 18 feet
5) House setback a minimum of 10 feet.

46) These setbacks would be considered by
the Planning Commission through a
Final Development Plan and would need
to demonstrate that the total length of
the driveway is 20 feet measured to the
back of sidewalk.

Where three-car garages are used:

The three-car garage may constitute up to 60% of
the front building elevation

The front elevation shall be staggered by varying
the setback on the house, a two-car garage door,
and one-car garage door.

Total garage frontage shall not exceed 31 feet.

The roof shall be articulated to differentiate the
two-car garage door from the one-car garage door.

The developer will be encouraged to pave a set of
tracks to the garage with central turf strips for one
of the approaches to avoid a 30-foot-wide paved
apron.

Over a three-car garage sited to the rear of a lot, an
additional unit should be encouraged, without adding
additional parking spaces, to provide greater flexibility in
meeting family or life cycle needs, or to make housing
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Precise Plan Area #34

(Figure III-35)

1.

Acreage: 27 Acres (of which 2.6 Acres are
devoted to noise setback
area)

Land Use Intensity

a. Village Residential 27 Acres (of which 2.6 Acres are
devoted to noise setback
area)

Special Considerations

The Precise Plan shall incorporate the following policies:

a.

Within the Precise Plan Area, only single-family residential uses shall be
allowed.

1. The average number of dwelling units is 135.

Parcels fronting on Claus Expressway shall provide a 95-foot-wide traffic
noise mitigation setback (from the edge of public right-of-way) where no
habitable dwellings shall be placed, for all residential units as well as a
seven-foot-high soundwall. Setback areas for landscaping and trails shall
also be provided in accordance with the standards in Chapter II.

Those parcels abutting MID Lateral No. 3 shall provide a twenty-foot
setback area along the north side of the lateral. This setback area shall
be landscaped and include a bike trail that connects to the Claus Road
bike trail, and a seven-foot soundwall along the north line of the setback
area.

Principal Underlying Zone(s)

a.

R-1, Low-Density Residential
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Precise Plan Area #35
(Figure III-36)

1.

Total Acreage: 306 Acres
a. Area 35 North: 81.06 Acres
b. Area 35 South: 224.94 Acres

Land Use Intensity of Area 35 South

a.
b.

C.

d.

e.

Industrial/Business Park 10.65 Acres

Community Facilities 27.39 Acres (Amtrak = 5.83)
Village Residential 127.51Acres
Multi-Family Residential 30.72 Acres

General Commercial 26.67 Acres

Special Considerations

The Precise Plan shall incorporate the following policies:

a.

Within Sub-area “A”, only Residential, General Commercial,
Industrial/Business Park uses in accordance with Section B.2 (d),(g),(k)
outlined in Chapter II and with Sections II(G)(8), (9) and (10) in
Chapter II shall be allowed. A minimum of 1.4 million square feet and a
maximum of 2.3 million square feet of Residential, General Commercial,
and Mixed Industrial/Business Park uses and a storm drainage basin
shall be provided for each development within the Precise Plan Area.

Within Sub-area “B”, only Public Facilities uses, specifically an MID
substation in accordance with Sections II(D)(7) and (9) in Chapter II shall
be allowed.

Plans for development and development sites within the Precise Plan Area
shall be consistent with Section B.2 (d),(g),(k) outlined in Chapter II and
Sections II(G) (10) (a) through (i) in Chapter II. The Precise Plan shall
include a Circulation Plan for each development

This plan shall provide a Connector level street system including entry
treatment of the intersection with Floyd Avenue. Linkage of the internal
street network to East/West circulation via connections to Floyd Avenue
and Milnes Road shall also be addressed in the Circulation Plan.

The Precise Plan shall include revised orientation to accommodate the
future Claus/Sylvan interchange realignment as well as revised egress for
business park parcels.

The Precise Plan shall include plans for improving the at-grade Milnes
Road/Santa Fe Railroad crossing.
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The Precise Plan shall address the integration of the Santa Fe Railroad rail
spurs and access.

The Precise Plan shall address the integration of the Amtrak station into
the surrounding land use and circulation plans, in accordance with
Section II (c)(7)(c) in Chapter II.

The Precise Plan shall analyze the potential for an additional street access
point along Parker Road (immediately east of MID substation).



The Precise Plan shall provide Public Facilities and Infrastructure to serve
the area consistent with Section II(D) in Chapter II

Development plans for the area north of Milnes Road shall address
required EIR mitigation measures including:

1. The Industrial/Business Park Precise Plan application for
development of the former “Pure-Gro” site (3348 Claus Road)
shall include a Phase I site assessment in accordance with federal,
state and local regulations provided by the site developer to
determine the existence or extent of contamination.

2. The Precise Plan for the Industrial/Business Park area north of
Milnes Road shall contain a determination of jurisdiction and/or
agreement between the developers and the Corp of Engineers
(COE) on appropriate mitigation, if required, for areas shown as:
“Drainage area with wetland vegetation” on Figure 34, Biological
Resources/Habitat Types, page 4.9-2 adopted Village One Specific
Plan EIR.

Note: This is the area north of Milnes Road.

If no COE classified wetlands are identified, the Precise Plan shall
be written to document this finding.

If potential wetlands are classified, then all necessary permits and
approvals shall be obtained from the Corps of Engineers prior to
issuance of a Grading Permit.

The existing church at the southeast corner of the future Floyd/Claus
intersection may remain. However, its principal underlying zone is
Residential. Expansion of the church facilities shall require a
Conditional Use Permit.

Separate Precise Plan applications may be submitted for those Business
Park areas north and south of Floyd Avenue.

Land uses within Sub-areas “"A” and “B"” may be shifted during Precise
Plan Approval.

Precise Plans for the General Commercial and Industrial/Business Park
shall contain the following statement:

“Employers located within Village One Specific Plan area will be subject to
a Trip Reduction Ordinance (TRO) which will be adopted in compliance
with the Stanislaus County Congestion Management Program. This TRO
may require, among other things, provision of transit incentives (such as
bus passes), limitations on the amount of employee parking, and
promotion of ride sharing and alternative modes of transportation.”
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The Precise Plan for Residential, General Commercial, and the
Industrial/Business Park shall contain a breeding season survey by a
qualified biologist for the area identified as potential raptor habitat on
Figure 34, Biological Resources Habitat Types, page 4.9- 2 adopted
Village One, Specific Plan EIR, to determine the presence of active raptor
nests.

If no active raptor nests are found, the Precise Plan shall be written to
document this finding.

If active raptor nests are found, site development will avoid active raptor
nests and surrounding foraging habitat during their breeding cycle.
Planning Department staff approval of the above mitigation prior to
Building Permit for the site constitutes compliance.

Principal Underlying Zone(s)

a.

b.

Sub-Area “A” — Residential, General Commercial, and BP, Business Park

Sub-Area “B"” — BP, Business Park

Land Assembly Requirements

The Precise Plan shall carry out the following policies in the assembly of the
Industrial/Business Park properties for development:

a)

The Precise Plan for the Business Park shall further refines the policies
and guidelines in the Specific Plan in the following areas:

Specify the circulation systems; define parcels’ refine the community
design standards; specify the infrastructure requirements and
sequencing; define acceptable light industrial, office, and commercial
uses consistent with the objectives of a major employment center; and
provide a Financing Plan for the necessary infrastructure.

A market study prepared for the Specific Plan indicated a lack of
affordable and suitable land in Modesto available for office and light
industrial uses. The market study identified a potential demand for office
uses in the Village One site, where access to a qualified labor pool is
more important than highway accessibility. The site can also serve as an
area for expansion of existing Modesto businesses requiring back up
office space or warehousing. This area could also serve as an area for
expansion of existing Modesto businesses requiring back up office space
or warehousing. This area could also include a corporation yard for the
City and the Sylvan Union School District. There is also potential for
integrating the future Amtrak Station into the Business Park plans.
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b)

d)

The General Commercial and “Industrial/Business Park” land use
designation may also allow Regional Commercial uses. Irrespective of
the ultimate land use mix within this Precise Plan Area, the overall
Traffic Level of Service resulting from this land use mix shall be
consistent with the Village One Program EIR (SCH# 90020181).

An infrastructure phasing program shall be prepared that will promote
design of the employment center without an excessive burden on
undeveloped property.

Based on the detailed study, the City should prepare an infrastructure
phasing program to identify how services will be connected with the
sewer, water, and storm drainage facilities located west of Claus Road.

The Facilities Master Plan will address how services will be connected.
Phasing is dependent on the development proposed.

A high priority shall be assigned to Briggsmore Avenue and Claus Road
improvements funded through the City’s Capital Facilities Fees.

Accessibility is critical to the development of Precise Planned Area . The City
should give high priority of the Claus Road and Briggsmore Avenue
improvements. Presently, the traffic improvements funded by the City’s
Capital Improvements Facilities Fees have not been prioritized.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2024-024

RESOLUTION APPROVING THE VESTING TENTATIVE
SUBDIVISION MAP OF “THE CROSSINGS” (DR HORTON BAY, INC.)

WHEREAS, on July 14, 2022 an application was filed by DR Horton Bay Inc. for
the proposed adoption of a precise plan document for the southerly 257-acre portion of
Village One Precise Plan Area No. 35 generally located south of Milnes Road, and for
concurrent rezoning from Specific Plan-Holding (SP-H) Zone to Specific Plan (SP) Zone
for all that portion of Precise Plan Area No. 35 south of Milnes Road, generally referred
to as Precise Plan Area No. 35 South (File No. PP-22-001); and

WHEREAS, said application was made concurrently with a proposed amendment
to the Urban Area General Plan (File No. GPA-22-001) to amend the Land Use Element
of the General Plan to change 140 acres from Business Park-Commercial-Residential
(BCR) uses to Residential Uses (R), property located east of Claus Road, north of East
Briggsmore Avenue, within the Village One Specific Plan, to facilitate development of a
new 527-lot single-family residential project, “The Crossings”; and

WHEREAS, to facilitate said development the City of Modesto proposes an
amendment to the Circulation Element of the General Plan to downgrade the
classification of Claus Road between Sylvan Avenue and East Briggsmore Avenue from
an Expressway to a four-lane Principal Arterial Street, and to downgrade East
Briggsmore Avenue from Claus Road to the BNSF Railroad crossing from an
Expressway to a four-lane Principal Arterial Street, and to amend Section VI.H.11 and

VI1.H.12 of the General Plan regarding the minimum sizing of Neighborhood Parks; and
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WHEREAS, said application was made concurrently with a proposed amendment
to the Village One Specific Plan to amend the land use designation of the above 140 acres
from Business Park (BP) to Village Residential (VR) with associated text amendments
(File No. SPA-22-003) together with a City-initiated amendment to the Circulation
Diagram to amend the designation of Claus Road from a Class A Expressway to a four-
lane Principal Arterial Street, and to amend the designation of East Briggsmore Avenue
east of Claus Road from a Class C Expressway to a four-lane Principal Arterial Street;
and

WHEREAS, said application was also made concurrently with a proposed Final
Development Plan for the purpose of establishing residential development standards and
architectural guidelines for The Crossings development (File No. FDP-22-003); and

WHEREAS, DR Horton Bay Inc. has filed an application for a Vesting Tentative
Subdivision Map, The Crossings, to divide 84.1 acres located east of Claus Road and
north of E. Briggsmore Avenue into 527 single family residential lots, five landscape lots
and one park lot; and

WHEREAS, said Vesting Tentative Map was received in the office of the
Secretary of the Planning Commission on July 14, 2022, and was accepted for filing and
deemed complete on November 9, 2023, in accordance with the provisions of Section 4-
4.401 of the Modesto Municipal Code; and

WHEREAS, copies of said vesting tentative map have been sent to the Sylvan
Elementary School and Modesto High School Districts, Modesto Irrigation District, the
local utility companies, and the City Engineering and Transportation Department; and

WHEREAS, City services, including sewer and water facilities, are available; and
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WHEREAS, the area can be served by elementary schools in the Sylvan School
District and by Fire Station No. 9 at 4025 Fara Biundo Drive, 0.50 miles distant; and

WHEREAS, an Initial Study, EA/C&ED No. 2023-26 has been prepared by staff,
as required by CEQA; and

WHEREAS, the Initial Study concluded that while the project may have a
potentially significant effect on the environment, the incorporation of mitigation
measures would reduce the impact to a less than significant level, and a Mitigated
Negative Declaration was prepared; and

WHEREAS, a 30-day public review period for the proposed Initial
Study/Mitigated Negative Declaration began on November 14, 2023 and concluded on
December 14, 2023; and

WHEREAS, the City received public comments on the draft Initial
Study/Mitigated Negative Declaration and no changes to the document were necessary as
a result; and

WHEREAS, the Mitigation Monitoring and Reporting Program (MMRP) is
included and described within the Initial Study/Mitigated Negative Declaration; and

WHEREAS, a public hearing was held by the Planning Commission on December
18, 2023, in Chambers, 1010 Tenth Street, Modesto, California, at which hearing
evidence both oral and documentary was received and considered, and

WHEREAS, after said public hearing, the Modesto City Planning Commission by
Resolution No. 2023-34, recommended to the City Council approval of the Vesting
Tentative Subdivision Map of The Crossings, subject to the Conditions of Approval in

said Resolution, and
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WHEREAS, said matter was set for a public hearing of the City Council to be
held on January 23, 2024, in the Tenth Street Place Chambers located at 1010 Tenth
Street, Modesto, California, at which date and time said duly noticed public hearing was
held. NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby finds and determines as follows:

1. The proposed vesting tentative subdivision map, together with the
provisions for its design and improvements, is consistent with the General
Plan of the City of Modesto (as amended), the Village One Specific Plan
(as amended), Precise Plan Area No. 35 South (as adopted) and the
Subdivision Map Act of the State of California.

2. The discharge of waste as a result of the proposed vesting tentative
subdivision map into the existing sewer system will not result in a
violation of existing requirements by the California Regional Water
Quality Control Board pursuant to Division 7 (commencing with Section
13000) of the Water Code of the State of California.

3. An Initial Study/Mitigated Negative Declaration, Environmental
Assessment No. EA/C&ED No. 2023-26, has been prepared by the City of
Modesto that analyzed the proposed Specific Plan Amendment, and the
Council of the City of Modesto has determined that, on the basis of the
whole record before it, that while the project may have a potentially
significant effect on the environment, the incorporation of project-specific
mitigation measures would reduce the impact to a less than significant
level.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it
hereby approves the Vesting Tentative Map of The Crossings, accepted for filing in the
office of the Secretary of the Planning Commission on November 9, 2023, as submitted
and as shown in red on the face of the map and subject to the following conditions:

1. The Crossings Final Map cannot be recorded unless and until the City

Council approves the proposed amendment to the General Plan Land Use
Element and Circulation Element (Project No. GPA-22-001) and proposed
amendment to the Village One Specific Plan land use diagram and
circulation diagram (Project No. SPA-22-003) to allow for development of

the 527-lot single-family residential subdivision as proposed. Said
approval shall be noted on the Final Map.
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2. The Crossings Final Map cannot be recorded unless and until the City
Council approves the Precise Plan No. 35 South document by Ordinance
and said Ordinance is adopted and in effect. Said approval shall be noted
on the Final Map.

3. Prior to recordation of a Final Map, new street names for all lettered
streets and cul-de-sac courts of the subdivision shall be proposed and
approved by both the City and the County.

4. Prior to recordation of a Final Map, Merle Avenue as shown on the
tentative subdivision map shall be identified as “East Merle Avenue” from
the intersection of Claus Road to the intersection of “Street F”’ of the
tentative subdivision map, and the continuation of said street eastward
from Street F shall be identified as “Held Drive”.

5. Prior to issuance of a building permit for lots that back up to Claus Road,
plot plans for said lots shall demonstrate that all rear yard setbacks be at
least fifteen (15) feet, in accordance to the setback standards outlined in
Section 10-408(c) of the City’s Zoning Code.

6. Prior to Certificate of Occupancy of any structure adjacent to required
fences and walls, such fences and walls shall be installed in accordance to
the Wall Plan of Precise Plan Area No. 35 South as adopted by the City
Council, and the Village One Specific Plan, Section 11.G.13, Residential—
Community Design Policies, including but not limited to the following
standards:

a. A minimum seven (7) foot high decorative concrete masonry sound
wall with cap treatment along the Claus Road frontage at the rear of
Lots 148 and 316-330 (excepting entry Lots A and B at Merle
Avenue), and along the East Briggsmore Avenue frontage at the rear
of Lots 1-12. Said wall should be designed with two-foot offsets at
every other property line.

b. A minimum nine (9) foot high CMU or pre-cast concrete masonry
sound wall along the BNSF rail alignment at the rear of lots 204-231
and 285-305. Such CMU or pre-cast concrete masonry wall may step
down to seven (7) feet in height beyond the 200-foot distance from the
center of the mainline of the railroad.

c. Walls and fences along the collector streets shall be provided as
required by Section 11.G.13.a.8 of the Specific Plan.

7. Prior to issuance of a building permit for any lot within 200-feet of the
center of the near mainline of the adjacent BNSF Railroad along the
easternmost boundaries of the subdivision, and any lot that backs up to
Claus Road, building plans shall demonstrate the provision of acoustical
treatments to reduce exterior noise impacts to an interior decibel level of
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45L.dn or less, to the satisfaction of the Chief Building Official and the
Director of Community and Economic Development.

In addition, for those lots within 200-feet of the center of the near mainline
of the adjacent BNSF Railroad along the easternmost boundaries of the
subdivision, building plans shall demonstrate structural improvements to
mitigate vibration levels generated by passing train traffic, to the
satisfaction of the Chief Building Official and the Director of Community
and Economic Development.

LAND DEVELOPMENT ENGINEERING

8.

Prior to recordation of a Final Map, improvement plans for required
improvements shall be prepared by a Registered Civil Engineer and
submitted for approval by the City Engineer or designee.

The improvement plans shall include but not be limited to the following:

a. Dedication of Claus Road to a four-lane Principal Arterial Street per
the Circulation Plan of Precise Plan No. 35 South, with installation of
roadway and frontage improvements as demonstrated on the Wall Plan
of the Precise Plan, consisting of a separated sidewalk between
landscaped areas along the entirety of the tentative map frontage of
Claus Road. Dedication and design of improvements shall be to the
satisfaction of the City Engineer or designee.

b. Dedication and installation of a two-lane bypass roundabout at the
intersection of Claus Road and Merle Avenue. Final design shall
consider if two-lane bypass roundabout design and right in/right out
access is appropriate. Said roundabout shall be designed by a
registered engineer with specialization in roundabout geometry and be
designed to the satisfaction of the City Engineer or designee.

Dedication and installation of the two-lane roundabout at the
intersection of Claus Road and Merle Avenue shall include an
enhanced high-visibility crosswalk and a pedestrian HAWK signal
system for the Class 1 Bike Path crossing.

Dedication and installation of the roundabout may require the
reconfiguration or removal of the following Lots: Entry Lots A and B,
and Lots 149, 148, 157, 316 and 317. Said reconfiguration shall be
reflected in the improvement plans and Final Map.

c. Dedication and installation of a two-lane roundabout at the intersection
of East Briggsmore Avenue and Held Drive. Said roundabout shall be
designed by a registered engineer with specialization in roundabout
geometry and be designed to the satisfaction of the City Engineer or
designee.
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d. Dedication and installation of Tivoli Specific Plan standard
roundabouts at the intersections of Held Drive/Street M and East
Merle Avenue/Street F. Said roundabouts shall be designed by a
registered engineer with specialization in roundabout geometry and be
designed to the satisfaction of the City Engineer or designee.

Dedication and installation of the roundabouts may require the
reconfiguration or removal of the following Lots: 77, 78, 93, 94, 102,
103, 175, 176, 254, 255, 304 and 305. Said reconfiguration shall be
reflected in the improvement plans and Final Map.

Interior 60-foot and 69-foot street cross-sections, including but not
limited to roadways, curb, gutter, sidewalks, landscape, Class 1 Bike
Lanes, bike path crossings and ADA curb ramps, shall be designed to
the satisfaction of the City Engineer or designee.

e. Roundabout truck aprons shall be constructed with roll-over curbs to
facilitate bus travel.

9. For adequate water system distribution capacity, the project must either:

a. Tieinto the 16-inch Claus Road transmission line, and loop into the
12-inch main off of Held Drive; or

b. Extend and loop the 12-inch main located at Merle Avenue to 12-inch
main on Held Drive.

c. Further comments regarding water utility needs will be provided at the
improvement plan stage, and the developer shall work with City Staff
on requirements for water system connectivity, looping, and offsite
CIPs.

10.  Per the City’s Wastewater Master Plan and the Village One Facilities
Master Plan, it is recommended that the development area tie into the 18-
inch main located off of Merle Avenue. This service main is sized to have
adequate capacity for development of this scale. Further comments will
be provided at the improvement plan stage regarding the viability of using
the existing eight-inch main on Held Drive for some additional flow
demand. The developer shall work with City staff on sewer alignment and
connectivity issues for this development.

11.  All storm drainage must be retained within the development area per City
Standards for conveyance, storage and water quality. This project may not
discharge any stored storm water without the approval of the City
Engineer. Such approval will only be granted if additional
interconnectivity and other improvements are constructed in the future

12.  Prior to recordation of a Final Map, calculations must be submitted
confirming proposed park/basin, and any other proposed storm drainage
management measures, which may or may not be shown, are adequately
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13.

14.

15.

sized for the 6-day 100-year Storm (R=5.6") per the 2014 Modesto City
Standards, and the 2011 Revised Guidance Manual for Development of
Stormwater Quality Measures.

Improvement plans shall clearly indicate that adequate space is being
designated for storm drainage requirements to the satisfaction of Parks
Planning and Development and the City Engineer or designee. Further
comments will be provided at the improvement plan stage in regard to
meeting required City Standards.

Improvement plans shall demonstrate placement of fire hydrants no more
than 500-feet apart as measured along the curb.

Any public improvements that are missing, damaged or not to current City
standards shall be designed per City standards in accordance with City
Code (Article 7-1.701), standards and specifications. Such improvements
may include, but not be limited to curb & gutter, drive approach, sidewalk,
ADA access ramps, fire hydrants and street lights. All public improvement
plans shall be designed by a Registered Engineer, reviewed and approved
by the City Engineer prior to issuance of an Encroachment permit.

PARKS PLANNING

16.

17.

18.

19.

20.

21.

Applicant shall submit Landscape and Irrigation (L&I) plans for review
and approval by the City’s Parks Planning and Development (PPD)
Division. L&l plans shall meet the current State of California Model
Water Efficient Landscape Ordinance (MWELO) requirements, Modesto
Municipal Code (MMC) requirements and City of Modesto standards at
time of submittal.

Applicant shall install street trees every thirty-five (35) to forty (40) feet
on center along all proposed streets.

Applicant shall install one (1) street tree per residential lot unless on a
corner lot which requires street trees every thirty-five (35) to forty (40)
feet on center of the parcel’s length.

Applicant shall install climbing vines on all walls along the Claus Road
frontage, in a landscape planter, to discourage tagging.

Applicant shall provide signage with appropriate landscaping for Clear
Vision Triangles at entrances. Within the triangle, the area between three
(3) and eight (8) feet in height measured from top of curb adjacent to
landscape shall be clear.

Low Impact Development (LID) control and treatment measures shall be
planted with vegetation for erosion protection and sediment entrapment to
collect/treat storm water run-off before entering the storm drain system.
Storm drainage basins shall be appropriately landscaped and irrigated to
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address the specific type of storm water control measure. Provide total
square feet of the landscape area in project information.

22.  Applicant shall install bicycle parking racks as part of the project
development per MMC and Green Building Standards Code at all
landscape lots with park amenities and park site.

23.  All landscape and improvement plans shall be reviewed and accepted by
Parks Planning and Development or designee prior to recordation of a
Final Map. All Landscape Lot and Park Design Plans shall demonstrate
but not be limited to the following:

a. Provision of underground storm water tank systems on all Landscape
Lots.

b. Selection of trees with root systems that will not affect underground
storm tank systems.

c. Lower Tier Park Land shall hold nuisance water.

d. Provision of design feature to dissipate storm and/or nuisance water
fallout.

e. Planters along the Claus Road frontage shall be at minimum seven (7)
feet in width. Planters along internal streets of the project shall be at a
minimum width to accommodate landscaping including trees, to the
satisfaction of the Parks Planning and Development Manager and the
Director of Community and Economic Development or designee.

INFRASTRUCTURE FINANCE

24.  Prior to recordation of a Final Map, the developer shall take all actions to
secure and establish a mechanism for the funding of the installation of
some or all of the site’s facilities, through the creation of a new Mello-
Roos Community Facilities District (CFD) for the Village One Triangle,
and ongoing maintenance of these items and/or facilities. The developer
and City will work toward a comprehensive list of facilities and
improvements, and ongoing maintenance will be determined during the
CFD formation process and listed in the CFD’s Public Report.

UTILITY COMPANIES

25.  The Pacific Gas and Electric (PG&E) company operates an 8.625-inch
high-pressure gas transmission main within the boundaries of Claus Road
that will be impacted by the proposed Claus Road extended right-of-way.
Prior to the issuance of a grading or building permit, whichever occurs
first, developer shall submit a full grading plan for review and approval by
PG&E.

26. A PG&E Gas Transmission Standby Inspector shall be present during any
demolition or construction activity that comes within ten (10) feet of the
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27.

28.

29.

30.

gas pipeline. This includes all grading, trenching, substructure depth
verifications (potholes), asphalt or concrete demolition/removal, removal
of trees, signs, light poles, etc. This inspection shall be coordinated
through the Underground Service Alert (USA) service at 811.

The Modesto Irrigation District (MID) Ralston Drain (Ralston Drain ID —
ID No. 3D) that lies within the project site must be replaced with rubber-

gasketed reinforced concrete pipe (RGRCP), unless all parcels within the
project site submit a Sign-Off of Drainage Facilities form to MID’s Civil

Engineering Department.

All privately-owned irrigation facilities that will have alignment changed
or relocated must be protected by an irrigation easement dedicated by
separate instrument to the downstream landowner(s) that are served by the
existing private infrastructure and must be shown on the subdivision map.

Ten-foot-wide public utility easements and six-foot-wide planting
easements located within the ten-foot-wide public utility easements shall
be dedicated along all street frontages as required by the City Engineer or
designee.

All existing underground and aboveground utilities, irrigation, and
electrical lines shall be protected, relocated, or removed as required by the
utility companies and the City Engineer or designee. Easements for
utilities, irrigation and electrical lines to remain shall be reserved as
required.

GENERAL CONDITIONS

31.

32.

33.

34.

Improvement plans for required improvements shall be prepared by a
Registered Civil Engineer and submitted for approval by the City Engineer
or designee. All improvements shall be constructed in accordance with
the approved plans.

Future home buyers and prospective residents of the Precise Plan Area No.
35 South shall be provided disclosure that they are subject to noise, dust,
odor and other impacts from adjacent agricultural operations. Such notice
shall be placed on the final deeds for the individual lots.

Future home buyers and prospective residents of the Precise Plan Area No.
35 South that are within 200-feet of the right-of-way of the Burlington
Northern Santa Fe railroad shall be provided disclosure that they are
subject to noise, vibration and other impacts from rail operations. final
deeds for the individual lots.

Future home buyers and prospective residents of the Precise Plan Area No.
35 South shall be provided disclosure that they are subject to noise,
vibration and other impacts from aircraft operations of the East Side
Mosquito Abatement District facility located on Santa Fe Avenue to the
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35.

36.

37.

38.

39.

40.

41.

east of the project. Such notice shall be placed on the final deeds for the
individual lots.

All fire hydrants and fire apparatus access roads meeting the requirement
for “all weather” shall be installed prior to combustible construction
materials being brought into the site.

Prior to the Final Inspection, Building Inspection Division shall verify that
all fireplaces and wood stoves in residential units are equipped to meet the
performance and emissions standards set forth in Part 60, Title 40, Subpart
AAA Code of Federal Regulations, February 26, 1988.

Prior to start of construction, all-weather, hard-surfaced roadways shall be
constructed and maintained free of obstructions at all times during
construction as required by Director of Community and Economic
Development and the Fire Department.

At the time of issuance of a building permit, the developer shall pay
development impact fees at the established rate. Such fees may include
but are not limited to, sewer and water connection fees, community
facility fees, building permit and plan check fees.

All department Conditions of Approval for the project shall be included
with building plans and shall be continuously maintained on-site during
project construction to the satisfaction of the Chief Building Official.

All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.

The property owner and developer shall, at their sole expense, defend,
indemnify and hold harmless the City of Modesto, its agents, officers,
directors and employees, from and against all claims, actions, damages,
losses, or expenses of every type and description, including but not limited
to payment of attorneys’ fees and costs, by reason of, or arising out of, this
development approval. The obligation to defend, indemnify and hold
harmless shall include but is not limited to any action to arbitrate, attack,
review, set aside, void or annul this development approval on any grounds
whatsoever. The City of Modesto shall promptly notify the developer of
any such claim, action, or proceeding and shall cooperate fully in the
defense.

The following Conditions of Approval are Mitigation Measures from the Mitigation
Monitoring and Reporting Program (MMRP) of the Mitigated Negative Declaration, EA
C&ED No. 2023-26, that are applicable to the project:

Transportation and Circulation:
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42.

43.

44,

45,

46.

47.

Noise:

48.

Claus Road at Merle Avenue: The project developers shall install a two-
lane roundabout with an enhanced high-visibility crosswalk and a
pedestrian HAWK signal system for the class 1 bike path crossing. Final
Design shall consider if tw-lane bypass roundabout design and right
in/right out access is appropriate. This roundabout shall be designed by an
experienced engineer who specializes in roundabout geometry and to the
satisfaction of the City Engineer.

East Briggsmore Avenue at Held Drive: The project developers shall
construct a 2-lane roundabout with an enhanced high-visibility crosswalk.
This roundabout shall be designed by an experienced engineer who
specializes in roundabout geometry, to the satisfaction of the City
Engineer.

East Merle Avenue at Street F: The project developers shall install a
roundabout to the Tivoli Specific Plan roundabout standard, to the
satisfaction of the City Engineer.

Held Drive at Street M: The project developers shall install a roundabout
to the Tivoli Specific Plan roundabout standard and to the satisfaction of
the City Engineer.

Claus Road between Sylvan Avenue and Briggsmore Avenue: Developer
shall dedicate sufficient right-of-way along the project frontage to allow
for four-lane Principal Arterial Street alignment. Developer shall install
improvements along project frontage that shall include but not be limited
to:

a. Median, curb, gutter and sidewalk along Claus Road frontage;

b. Landscape planter between concrete masonry wall and sidewalk per
approved street cross-sections;

c. Landscape planter between sidewalk and northbound travel lanes per
approved street cross-sections.

Interior 60-ft and 69-ft street cross-sections: The interior streets shall be
designed to the satisfaction of the City Engineer. Current plans submitted
only show renderings. Revisions to the proposed Class 1 bike path that
runs throughout the neighborhood may be required, specifically design for
intersection bike/pedestrian crossings.

Sound Walls: Developer shall install CMU or pre-cast concrete masonry
walls per the Wall Plan of the Precise Plan, as follows:

a. A nine-foot high sound wall along the BNSF rail alignment at the rear
of Lots 204-231 and 285-305, and along the East Briggsmore Avenue
frontage at the rear of Lots 1-12.
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49,

50.

51.

Air Quality:
52.

53.

b. A seven-foot high sound wall along the Claus Road frontage at the rear
of Lots 148 and 316-330 (excepting entry Lots A and B at Merle
Avenue)

General Plan Master EIR Mitigation Measure Noise-7: Incorporate
construction practices and acoustic treatment in new residential
construction to reduce typical indoor noise levels to 45 dB. Developers of
residential buildings within the 65 dBA contours shown in the General
Plan Master EIR shall demonstrate that interior noise has been reduced to
45 dB. Other types of development should be protected against noise
intrusion at least to the levels indicated on UAGP Table VII-2. (Policy
VII-G.3.e)

a. All homes within 200-feet of the BNSF railway
b. All homes within 90 feet of Claus Road
c. All homes within 90 feet of East Briggsmore Avenue

GP MEIR Noise-14: For new residential development proposed in areas
within 200 feet of the center of the near mainline of active rail lines where
single-event noise from trains is of concern, demonstrate that the proposed
development will incorporate measures to reduce maximum noise levels
generated during train passbys to 50 dBA Lmax or less inside bedrooms
and to 55 dBA Lmax or less inside other noise sensitive occupied areas.
(Policy VII-G.3.1)

GP MEIR Noise-15: For new residential and vibration sensitive
commercial development (including but not limited to lodging facilities,
hospitals and similar uses) located within 200 feet of the center of the near
mainline of active rail lines, demonstrate that the proposed development
will incorporate measures to reduce vibration levels generated during train
passby events to meet the FTA vibration criteria as shown in Master EIR
Table V-3-6. (Policy VII-G.3.m)

GP MEIR AQ-100: Reduce particulate emissions from construction,
grading, excavation, and demolition to the maximum extent feasible in
accordance with the requirements of SJIVAPCD Regulation VIII.
Regulation V111 was adopted to reduce the amount of particulate matter
suspended in the atmosphere as a result of emissions generated from
anthropogenic (man-made) fugitive dust sources. (Policy VII1.H.2.jj)

GP MEIR AQ-103. Effectively stabilize dust emissions using water,
chemical stabilizer / suppressant, cover with a tarp or other suitable cover
or vegetative ground cover, all disturbed areas, including storage piles,
which are not being actively utilized for construction purposes. (Policy
VII.H.2.mm)
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54,

55.

56.

S7.

58.

59.

60.

61.

62.

63.

64.

65.

GP MEIR AQ-104. Effectively stabilize dust emissions using water or
chemical stabilizer / suppressant, all onsite unpaved roads and off-site
unpaved access roads. (Policy VII.H.2.nn)

GP MEIR AQ-105. Effectively control fugitive dust emissions utilizing
application of water or by presoaking all land clearing, grubbing, scraping,
excavation, land leveling, grading, cut & fill, and demolition activities.
(Policy VI1.H.2.00)

GP MEIR AQ-107. When materials are transported off site, cover all
materials, or effectively wet them to limit visible dust emissions, and
maintain at least six inches of freeboard from top of container. (Policy
VIIL.H.2.q9)

GP MEIR AQ-108. Limit operations or expeditiously remove the
accumulation of mud or dirt from adjacent public streets at the end of each
workday (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible
dust emissions.) (Use of blower devices is expressly forbidden.) (Policy
VILH.2.rr)

GP MEIR AQ-109. Following the addition of materials to, or the removal
of materials from, the surface of outdoor storage piles, effectively stabilize
said piles for fugitive dust emissions utilizing sufficient water or chemical
stabilizer / suppressant. (Policy VII1.H.2.ss)

GP MEIR Within urban areas, immediately remove trackout when it
extends 50 or more feet from the site and at the end of each workday.
(Policy VILH.2.tt)

GP MEIR AQ-111. Prevent carryout and trackout for any site with 150 or
more vehicle trips per day. (Policy VII.H.2.uu)

GP MEIR AQ-112. Limit traffic speeds on unpaved roads to 15 mph.
(Policy VILH.2.w)

GP MEIR AQ-113. Install sandbags or other erosion control measures to
prevent silt runoff to public roadways from sites with a slope greater than
one percent (1%). (Policy VII.H.2.ww)

GP MEIR AQ-114. Install wheel washers for all exiting trucks, or wash
all trucks and equipment leaving the site. (Policy VI1.H.2.xx)

GP MEIR AQ-115. Install wind breaks at windward side(s) of
construction areas. (Policy VIIL.H.2.yy)

GP MEIR AQ-116. Suspend excavation and grading activity when winds
exceed 20 mph (regardless of windspeed, an owner/operator must comply
with Regulation VIII’s 20 percent opacity limit). (Policy VIL.H.2.zz)
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66.

GP MEIR AQ-117. Limit the area subject to excavation, grading, and
other construction activity at any one time. (Policy VII1.H.2.aaa)

Increased Demand for Storm Drainage/Flooding and Water Quality:

67.

68.

69.

70.

SD-10/FWQ-11. Construction activities shall comply with the
requirements of the City’s Stormwater Management Plan under its
municipal NPDES stormwater permit, and the State Water Resources
Control Board’s General Permit for Discharges of Storm Water
Associated with Construction Activity. (Policy VI.G.3)

SD-12/FWQ-13. Ensure that new development complies with the City of
Modesto’s Stormwater Management Program: Guidance Manual for New
Development Stormwater Quality Control Measures. (Policy VI1.G.5)

SD-13/FWQ-14. Require new development to implement an appropriate
selection of permanent pollution control measures in accordance with the

City’s implementation policies for the municipal NPDES stormwater
permit. (Policy VI.G.6)

SD-15/FWQ-16. Integrate Low Impact Development principles into
proposed development projects’ design. Low Impact Development is a
storm water management and land development strategy that promotes
conservation and use of natural on-site features combined with engineered
small-scale hydrologic devices. In designing development projects,
minimize the amount of impervious surface in order to maximize on-site
infiltration of stormwater runoff and minimize the potential for storm
water runoff from the site. (Policy VI.G.8)

Generation of Hazardous Materials:

71.

72.

HM-5. In the event that site inspection or construction activities uncover
chemical contamination, underground storage tanks, abandoned drums, or
other hazardous materials or wastes at a parcel, the inspection report
preparer shall so notify the City. The City shall notify the County Health
Services Department. Under the direction of these agencies, a site
remediation plan would be prepared by the project applicant.

HM-8. Applicants for building permits should determine that a site
containing or formerly containing residences or farm buildings / structures
has been fully investigated for the presence of hazardous materials or
wastes prior to issuance of the permit. Investigation should consist of, at
minimum, a Phase | environmental site assessment and a Phase 11 site
assessment, if found necessary as a result of the Phase | assessment. The
findings of the site assessment should be reported to the City and the
County’s Department of Environmental Resources. The appropriate
remediation should occur prior to final occupancy of the approved
development. (Policy VI.M.6)

Loss of Sensitive Wildlife and Plant Habitat:
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73.  SWPH-12: For proposed development consistent with the adopted Urban
Area General Plan on lands within the Baseline Developed Area and
Downtown, exclusive of lands within the Dry Creek and Tuolumne River
Comprehensive Planning Districts, an assessment of whether any potential
habitat for special-status species is present within proposed development
areas shall be made. No further biological study is warranted unless
habitat is present or if specific information concerning the known or
potential presence of significant biological resources is identified in future
updates of the California Natural Diversity Database, or through formal or
informal input received from resource agencies or other qualified sources
(Policy VII-E.2[a]).

74.  SWPH-14. Additional measures to protect sensitive habitats may be
implemented. Potential measures to be implemented may include
measures listed in Table VV-7-1 in the General Plan MEIR.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it
hereby approves the Vesting Tentative Subdivision Map for The Crossings, as described

in Exhibit “A”, attached hereto and incorporated herein by reference.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 23rd day of January, 2024, by Councilmember Williams,
who moved its adoption, which motion being duly seconded by Vice-Mayor Alvarez, was
upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Alvarez, Bavaro, Escutia-Braaton, Ricci, Williams,
Wright, Mayor Zwahlen

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

City Clerk

(SEAL)

APPROVED AS TOFORM:
BY: o [ —

J?EE M. SANCHEZ, Clty Attorney
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