
MODESTO CITY COUNCIL
RESOLUTION NO. 93- 1

.A;~¢$OLl:iTii:ON'AMEJ>tDiNG,:,SECTIONS 4.,llliD 3 OF .'
RESi)hUTlON N0.·, 76~i2titi;ENTITLED "A RESOLUTION

( GRA~TiNG"THE APPEAL QF,.COLLEGE WEST
PROPERTIES TO THE ,DECiSION OF THE PLANNING
COMMISSION DENyING REZONING FROM tow DENSITY
RESIDENTIALZONE,'R-l, AND,.MEDIUM HIGH

" 'DE~Si'I'Y REsIJ)EN'l'IAL ZON/!:,R~3, 'fO PLANNED
DE'V,'ij:LOPMEN'l"ZONE, P-D, PROPERTY LOCATED ON
TRE>SOUTH SIPEOpc.BLUE GuM AVENUE AND ON THE

, WEST :stDE'OP'G~~NTER ROAD, ANlJ APPROVING. A
.. IlEVEI,OFMENT iPLAtf·tOR PLANNED DEVELOPMENT .
\~Or.m}; P-D(148)" AS PREVIOUSLy·AMENDED BY
. RESOL,UTION NO. 80~l02 (WESTARASSOCIATES).

WHEREAS, the City Council, by Ordinance No. l563-C.S.,

which was introduced on November 22, 1976, finally adopted on

December 6, 1976, and which became effec.tive on January 5, 1977,. - . , ,

amended Section ':Map 24-3-8 of the Zoning Map to rezone to Planned

DevelopmentZ,one, P-D(148), pr'operty locqtedon the south side of

Blue Gum 'A'iTenue'and onttiewlei!'·t side of carpenter Road for a

neighborhood shopping. £entel:' , a business park, and a motel-

restaurant-office COlllplex"i'fld

WHEREAS, City Council Resolution No. 76-1263, which was

adopted on November 22, 1976, approved a development plan for

Planned DeveloJ?ment Zone, P;':D'( 148), and contained the conditions

of approval thereof and the development schedule which specified

construction to be in three phases, and

WHEREAS, a verified application for an amendment to

Planned Development Zone, P-D(148), was filed by David Hanna and

T. A. Saletta on October 3, 1979, to revise. the previously
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approved site plan, change the mixture of permitted uses, and

revise the time for start of construction, and

WHEREAS, City Council Resolution No. 80-102 amended

Sections 2 and 3 of Resolution No. 76-1263, revising the

previously approved site plan, changing the mixture of permitted

uses, and revising the timing for start of construction for

Planned Development Zone, P-D(148), and

WHEREAS, the Planning Commission, by Resolution No.

80-170 approved a rephasing of the development and granted an

extension to the development schedule to specify that development

occur in two phases, and

WHEREAS, Ordinance No. 1915-C.S., which was introduced

on February 5, 1980, finally adopted on February 19, 1980, and

which became effective on March 20, 1980, amended Section 2 of

Ordinance No. 1563-C.S. relating to permitted uses, and

WHEREAS, Ordinance No. 2063-C.S., which was introduced

on July 14, 1981, finally adopted on July 21, 1981, and which

became effective on August 20, 1981, amended Section 2 of

Ordinance No. 1915-C.S. relating to permitted uses, and

WHEREAS, on February 19, 1985, the Planning Commission

granted a second extension of time to the development schedule,

and

WHEREAS, on April 7, 1986, the Planning Commission

granted a third extension of time to the development schedule,

and
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WHEREAS, on June 6, 1988, the Planning Commission by

Resolution No. 88-60 approved a fourth time extension to the

development schedule to include one comprehensive development

phase stating construction already having begun in the P-D,

completion to be not later than June 6, 1993, and

WHEREAS, a verified application for an amendment to

Planned Development Zone, P-D(148), was filed by Westar

Associates on October 18, 1992, to allow C-2, General Commercial

Uses as shown on the amended plot plan for the retail commercial

portion of Planned Development Zone, P-D(148), adjacent to the

corner of Blue Gum Avenue and Carpenter Road, and

WHEREAS, after a public hearing on December 7, 1992, in

the City Council Chambers, City Hall, 801 11th Street, Modesto,

California, it was found and determined by the Planning

Commission, by its Resolution No. 92-56, that amendment of

Planned Development Zone, P-D(148), as proposed, is required by

public necessity, convenience and general welfare for the

following reasons:

Ol/05/93--CA

1. That a Negative Declaration recommended by the
Environmental Assessment committee in the initial
study dated October 28, 1992 should be certified
as adopted.

2. The proposal conforms to the General Plan in that
its location is within an area designated for
industrial and commercial uses and is at the
intersection of two major streets.

3. The approved plot plan for the commercial center
along with the conditions of approval and
substitution of numerous retail shops for a large
single anchor tenant will continue to ensure the
compatibility of this center.
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and

WHEREAS, by Resolution No. 92-56 the Planning

Commission recommended to the Council that Planned Development

Zone, P-D(148), be amended to allow C-2, General Commercial Uses,

and review of a plot plan for the retail commercial portion of

the industrial/commercial complex known as College West Business

Park, property located at the southwest corner of Carpenter Road

and Blue Gum Avenue, and

WHEREAS, said matter was set for a public hearing

before the City Council at its regular meeting place located in

the Council Chambers in the City Hall, 801 11th Street, Modesto,

California, at 7:30 p.m. on January 5 , 1993, and

WHEREAS, after said public hearing held on January 5

1993, in the City Council Chamber, City Hall, 801 11th street,

,

Modesto, the Council found and determined that the application of

Westar Associates for a amendment to Planned Development Zone,

P-D(148), should be granted as consonant with public necessity,

convenience and general welfare for the reasons set forth in

Planning Commission Resolution No. 92-56 and quoted above, and

WHEREAS, the Council has introduced Ordinance

No. 2837-C.S. on the 5th day of January ,1993, amending

Sections 1 and 2 of Ordinance No. 1563-C.S. as previously amended

by Ordinance Nos. 1915-C.S. and 2063-C.S., to allow C-2, general

commercial uses,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the

City of Modesto that Sections 1 and 2 of Modesto City Council

Resolution No. 76-1263 entitled "A Resolution Granting the Appeal

of College West Properties to the Decision of the Planning

Commission Denying Rezoning from Low Density Residential Zone,

R-1, and Medium High Density Residential Zone, R-3, to Planned

Development Zone, P-D, Property Located on the South Side of Blue

Gum Avenue and on the West Side of Carpenter Road, and Approving

a Development Plan for Planned Development Zone, P-D(14S)" as

previously amended by Resolution No. SO-102 are hereby amended to

read as follows:

"SECTION 1. DEVELOPMENT PLAN. The development plan

for Planned Development Zone, P-D(14S), is hereby approved

subject to the following conditions:

Ql/05/93--CA

1. All development shall conform to the plot plan and
floor plans titled "Retail Project, West Campus
Business Center" as amended in red, stamped
approved by the City Council on January 5, 1993.

2. Prior to the issuance of a building permit, a
landscaping and irrigation plan shall be approved
by the Parks and Recreation Department Director.
Screen landscaping shall be installed along a
portion of the west property line of the retail
commercial portion of the P-D extending north from
the south leg of Cummins Drive and along the storm
water retention basin to the rear service entry
driveway located on the north leg of Cummins
Drive. Landscaping and the irrigation system
shall be installed and maintained in accordance
with the approved plan.

3. All landscaping, fences, and walls shall be
maintained and the premises shall be kept free of
weeds, trash, and other debris.
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4. That the Blue Gum Avenue frontage of P-D(148) as
it applies to Planning Commission Resolution No.
89-152 shall be developed to major street
standards including the dedication of right-of
way to provide a 55-foot width taper south of
centerline and extending westerly 300-feet from
the curb return at Carpenter Road and the
construction of street improvements and or as
required by the Public Works and Transportation
Director, including street lights.

5. That the Carpenter Road frontage of P-D(148) as it
applies to Planning Commission Resolution No. 89-
152 shall be developed to modified major street
Standards including the dedication of right-of
way to provide a 50 to 67-foot width west of the
centerline and the construction of street
improvements as required by the Public Works and
Transportation Director. This includes that all
street lights shall be energized, and shall
include a left turn lane southbound on Carpenter
Road south of Cummins Drive.

6. That 10-foot-wide public utility easements shall
be dedicated along all frontages of the property.
Storm drain easements shall be dedicated as needed
for existing lines and storm drain basin
modifications.

7. That two-foot-wide planting easements shall be
dedicated along all frontages of the property.

8. That payment shall be made to the City for
planting of street trees along the Blue Gum
Avenue, Carpenter Road and Cummins Drive frontage
of the property in accordance with the provision
of Section 4-4.502(g) of the Modesto Municipal
Code. The number of trees for which payment is
required shall be determined by the Director of
Public Works and Transportation.

9. Street improvements shall be provided prior to the
occupancy of any structures or not later than
June 6, 1994, whichever time occurs first, as
requested by the Public Works and Transportation
Director to alleviate a health, safety, or traffic
problem in the area.

10. Prior to issuance of a building permit,
improvement plans for required improvements shall
be prepared by a registered civil engineer and
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approved by the Public Works and Transportation
Director. Improvements shall be constructed in
accordance with the approved plans.

11. Prior to issuance of a building permit the
developer shall dedicate public utility easements
as required by the utility companies and the
Public Works and Transportation Director.

12. Irrigation lines shall be removed, relocated, or
protected as required by the Modesto Irrigation
District and the Public Works and Transportation
Director. Easements for irrigation lines to
remain shall be dedicated.

13. All outdoor lighting shall be shielded from
adjacent residential properties as required by the
Public Works and Transportation Director.

14. Trash bins shall be kept in enclosures in
accordance with the approved plan, and enclosures
shall be constructed of building materials
consistent with those used in the major buildings
as approved by the Planning and Community
Development Director.

15. Prior to issuance of a building permit, the
developer shall show on the plans submitted to
Building Inspection all fire hydrants as required
by the Fire Chief. All hydrants required by the
Fire Chief shall be installed and operable prior
to construction of any structures.

16. No operations conducted on the premises shall
cause an unreasonable amount of noise, odor, dust,
mud, smoke, vibration, or electrical interference
detectable off the premises. All machinery or
equipment shall be soundproofed as required by the
Public Works and Transportation Director.

17. All conditions of City Council Resolution Nos.
76-1263 and 80-102 and Planning Commission
Resolution No. 81-268 not in conflict with this
action shall remain in full force and effect.

18. The developer shall indemnify, defend and hold
harmless the City of Modesto, its agents,
officers, and employees from any claim, action or
proceeding against the City of Modesto, its
agents, officers, and employees to attack, set
aside, void, or annul, any approval by the City of
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Modesto of a planned development approval, which
action is brought within the time period provided
for in Code of Civil Procedure Section 1094.6 and
Public Resource Code 21167 of the State of
California. The City of Modesto shall promptly
notify the developer of any claim, action, or
proceeding and shall cooperate fully in the
defense. If the City fails to do so, the
developer shall not thereafter be responsible to
defend, indemnify, or hold City harmless."

"SECTION 2. DEVELOPMENT SCHEDULE. The following

development schedule is hereby approved for said Planned

Development Zone, P-D(148):

That the entire construction program be accomplished in
one phase, development having already begun in the P-D,
construction shall be not later than June 6, 1994."

The foregoing resolution was introduced at a regular

meeting of the Council of the City of Modesto held on the 5th

day of January , 1993, by Councilmember Muratore , who

moved its adoption, which motion being duly seconded by

Councilmember Patterson ,was upon roll call carried and the

resolution adopted by the following vote:

AYES: Councilmembers: Bird, Cogdill, Dobbs, Friedman, Muratore,
Patterson, Mayor Lang

NOES: Councilmembers: None

ABSENT: Councilmembers:

(SEAL)

APPR VED AS TO FORM:

BY·~~~~~~~~~~~~__
MICHAEL LICH, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 93-2

A RESOLUTION CERTIFYING REVIEW OF
ENVIRONMENTAL ASSESSMENT AND DIRECTING THE
PLANNING AND COMMUNITY DEVELOPMENT DIRECTOR
TO FILE A NOTICE OF DETERMINATION OF THE
ENVIRONMENTAL IMPACT RELATING TO AN AMENDMENT
TO P-D(148) PROPERTY LOCATED ON THE SOUTHWEST
CORNER OF CARPENTER ROAD AND BLUE GUM AVENUE.
(WESTAR ASSOCIATES)

WHEREAS, on January 5 , 1993, the City Council

introduced Ordinance No. 2837 -C.S. giving approval to a

project relating to an amendment to Planned Development Zone,

P-D(148), property located on the southwest corner of carpenter

Road and Blue Gum Avenue, and

WHEREAS, the City Council certifies that at said

Council meeting it reviewed and considered the findings of the

City of Modesto Environmental Assessment Committee which resulted

in a negative declaration in regard to the environmental impact

of the subject project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the

City of Modesto that the Director of Planning and Community

Development of the City of Modesto is hereby directed to file or

cause to be filed with the Stanislaus County Clerk a Notice of

Determination in regard to the environmental impact of the

subject project relating to an amendment to Planned Development

Zone, P-D(148), property located on the southwest corner of

Carpenter Road and Blue Gum Avenue.
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The foregoing resolution was introduced at a regular

meeting of the Council of the City of Modesto held on the 5th

day of January , 1993, by Councilmember Muratore I who

moved its adoption, which motion being duly seconded by

Councilmember Patterson , was upon roll call carried and the

resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPR VED AS TO FORM:

12129/92--CA

Bird, Cogdill, Dobbs, Friedman, Muratore,
Patterson, Mayor Lang

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 93-3

RESCINDED

A RESOLUTION ESTABLISHING RENTAL FE S FO TTC~

OF THE MCHENRY MANSION, AND RESCIND NG A~~~ln3~g~~T~OtD"I¥tfo
RESOLUTION NO. 87-1301. (THREE-YEA REJl'lIrJllI;OUNCILRESOLUTION
RATE PROGRAM) ~____N~O~'=========:____-J

WHEREAS, the McHenry Mansion, located at 906 Fifteenth

Street, is owned by the City of Modesto, and

WHEREAS, the McHenry Mansion is a historic home which

is available to rent for private or business functions, such as

dinners, receptions and weddings. Due to the many antique

furnishings and accessories, this facility is staffed for all

functions, and

WHEREAS, City staff has recommended a three-year rental

rate program for establishing rental fees for use of the McHenry

Mansion to generate sufficient revenue to cover one hundred

percent of all operating expenses at the end of said three-year

period, and

WHEREAS, the City's Fees Task Force Committee has

reviewed and recommended approval of the proposed McHenry Museum

fees, and

WHEREAS, the Council desires to increase said existing

rental fees pursuant to said three-year rental rate program for

use of the McHenry Mansion,

NOW, THEREFORE, BE IT RESOLVED by the Council of the

City of Modesto as follows:
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SECTION 1. RENTAL FEES. The three-year rental rate

program fees to be charged for authorized use of the McHenry

Mansion shall be as follows:

(a) Use of McHenry Mansion
basement and first floor for
4 hours

Each additional hour

Use of McHenry Mansion
basement and garden for 4
hours

Each additional hour

Use of McHenry Mansion all
facilities for 4 hours

Each additional hour

(b) The McHenry Mansion will not
be available to rent on
Wednesday and Thursday
afternoons and during the
day on Sunday. These hours
are reserved for tours.

(c) The McHenry Mansion is not
available on a regular basis
for anyone group.

1993

326.00

48.00

326.00

48.00

464.00

68.00

340.00 354.00

50.00 52.00

340.00 354.00

50.00 52.00

484.00 504.00

70.00 74.00

SECTION 2. EFFECTIVE DATE. The provisions of this

resolution shall become effective on January 5, 1993, except that

the rental fees provided in Section 1 hereof for the years 1994

and 1995 shall not become effective until January I, 1994, and

January 1, 1995, respectively.
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SECTION 3. REPEALS. Resolution No. 87-1301 adopted by

the Council of the City of Modesto on December 22, 1987, is

hereby rescinded effective January 4, 1993.

The foregoing resolution was introduced at a regular

meeting of the Council of the City of Modesto held on the 5th

day of January , 1993, by Councilmember Muratore , who

moved its adoption, which motion being duly seconded by

Councilmember Patterson , was upon roll call carried and the

resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

01/06/93--CA

Councilmembers: Bird, Cogdill, Dobbs, Friedman,
Muratore, Patterson, Mayor Lang

Councilmembers: None

Councilmembers: None

ATTEST:~~~·~·~~~~~/~~~~~__~
NOR INE COYLE, Clerk

AS TQJ'ORM:

l ~) \
D. MILICH, Acting City Attorney
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 93-4

A RESOLUTION ESTABLISHING RENTAL FEES
RESEARCH AND PHOTOGRAPH SERVICE FEES I AE~~~ESOLUTION WAS

RELATION TO THE MCHENRY MUSEUM, AND CITYNOC.o(]~8JNl's'lREUSTTIOON
RESCINDING RESOLUTION NO. 80-931. (TH.~~--~~======~~~__J
YEAR FEE SCHEDULE)

WHEREAS, the McHenry Museum located at 1402 I Street,

is owned by the City of Modesto, and

WHEREAS, the McHenry Museum is available for use by

various cultural groups, organizations and individuals in the

community, and

WHEREAS, the City's Fees Task Force Committee has

reviewed and recommended approval of the proposed McHenry Museum

fees, and

WHEREAS, City staff has recommended a three-year fee

schedule relating to the McHenry Museum, and

WHEREAS, the basis for the three-year fee schedule is

to generate revenue to cover a portion of all operating expenses

at the end of said three-year period, and

WHEREAS, the Council desires to approve said three-

year fees schedule relating to the McHenry Museum,

NOW, THEREFORE, BE IT RESOLVED by the Council of the

City of Modesto as follows:

SECTION 1. FEES. The three-year fees to be charged in

relation to the McHenry Museum shall be as follows:

-1-
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Auditorium
First 2 hours
Each additional hour

Research for Individuals
and Businesses

$ 26.00
8.00

Per Hour 42.00

Preparation of.Photographs
for use by Individuals
and Businesses

Per Hour 42.00

Receptions
Per 4 hours 520.00

$ 32.00
8.00

44.00

44.00

542.00

$ 38.00
8.00

46.00

46.00

546.00

SECTION 2. EFFECTIVE DATE. The provisions of this

resolution shall become effective on January 5, 1993, except that

the rental fees provided in Section 1 hereof for the years 1994

and 1995 shall not become effective until January 1, 1994, and

January 1, 1995, respectively.

SECTION 3. REPEALS. Resolution No. 80-931 adopted by

the Council of the City of Modesto on September 2, 1980, is

hereby rescinded effective January 4, 1993.

-2-
Ol/08/93--CA OPONOHYOaw



The foregoing resolution was introduced at a regular

meeting of the Council of the City of Modesto held on the 5th

day of January , 1993, by Councilmember Muratore , who

moved its adoption, which motion being duly seconded by

Councilmember Patterson ; was upon roll call carried and the

resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

Councilmembers: Bird, Cogdill, Dobbs, Friedman,
Muratore, Patterson, Mayor Lang

Councilmembers: None

Councilmembers: None

, City Clerk

(SEAL)

APP~OVED AS TO FORM:

\,
By~~~~~~~,l~~~~~~~~~MI ILICH, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 93-5

RESCINDED

A RESOLUTION ESTABLISHING RENTAL FE S Fo~1~5j5~~~~T~~D~~fo
OF ROOMS AND FACILITIES IN THE MODE TO CITY COUNCIL RESOLUTION

_~~~~N~O~.~========~____~COMMUNITY SERVICE CENTER, AND RESCIN
RESOLUTION NO. 87-1297 (THREE-YEAR RENTAL
RATE PROGRAM).

WHEREAS, the City of Modesto owns property located at

800 East Morris Avenue which is used as the Modesto Community

Service Center, and

WHEREAS, City staff has recommended a three-year rental

rate program for establishing rental fees for use of rooms and

facilities in said Modesto Community Service Center to generate

sufficient revenue to cover one hundred percent of all operating

expenses at the end of said three year period, and

WHEREAS, the City's Fees Task Force Committee has

reviewed and recommended approval of the proposed Modesto

Community Service Center fees, and

WHEREAS, the Council desires to increase said existing

rental fees pursuant to said three-year rental rate program for

use of rooms and facilities in said Modesto Community Service

Center,

NOW, THEREFORE, BE IT RESOLVED by the Council of the

City of Modesto as follows:

SECTION 1. RENTAL FEES. The three-year rental rate

program fees to be charged for use of rooms and facilities in the

Modesto Community Service Center shall be as follows:
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1993 1994 1995

A. Classrooms Per 4 hours $24.00 $30.00 $38.00

B. Auditorium Per 4 Hours 50.00 52.00 54.00

C. Auditorium and Kitchen
Per 4 Hours 64.00 66.00 70.00

SECTION 2. PAYMENT OF RENTAL FEES. All rental fees

set forth above shall be paid to the Parks and Recreation

Director; rental fees for uses on a recurring basis shall be paid

in advance on or before the first day of each month; rental fees

for one time uses shall be paid in advance of each use.

SECTION 3. EFFECTIVE DATE. The provisions of this

resolution shall become effective on January 5, 1993, except that

the rental fees provided in Section 1 hereof for the years 1994

and 1995 shall not become effective until January I, 1994 and

January I, 1995, respectively.

SECTION 4. REPEALS. Resolution No. 87-1297 adopted by

the Council on December 22, 1987, is hereby rescinded effective

January 4, 1993.
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The foregoing resolution was introduced at a regular

meeting of the Council of the City of Modesto held on the 5th

day of January f 1993, by Councilmember Muratore

who moved its adoption, which motion being duly seconded by

Councilmember Patterson , was upon roll call carried and

the resolution adopted by the following vote:

AYES:

NOES:

Councilmembers: Bird, Cogdill, Dobbs, Friedman,
Muratore, Patterson, Mayor Lang

Councilmembers: None

,

ABSENT: Councilmembers: None
/# c7

ATTEST:~~~~~~'~~·~~-=~~___
NO INE COYL , City Clerk

(SEAL)

APPROVED AS TO FO

BY~
MICHAEL D. MILICH, Acting City Attorney
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 93-6

THIS RESOLUTION WAS
A RESOLUTION ESTABLISHING RULES AND RESCINDED BY MODESTO
REGULATIONS FOR THE USE OF JOHN THURM N CITY COUNCIL RESOLUTION

~_____N~O~.===========-____~
FIELD, ESTABLISHING CONDITIONS FOR THE
ISSUANCE OF PERMITS FOR THE USE THEREOF,
RESCINDING RESOLUTION NO. 87-1296.
(THREE-YEAR RENTAL RATE PROGRAM)

AND

WHEREAS, from time to time, the City receives requests

for permission to use John Thurman Field, formerly called Del

Webb Field, for special events, and

WHEREAS, the Council finds it desirable that permission

for these uses be handled administratively, and

WHEREAS, Section 12-3.03 of the Modesto Municipal Code

authorizes the Council by resolution to control and regulate the

use of John Thurman Field, and

WHEREAS, City staff has recommended a three-year rental

rate program for establishing rental fees for use of John Thurman

Field to generate sufficient revenue to cover one hundred percent

of all operating expenses related to the provision of this

service at the end of said three year period, and

WHEREAS, the City's Fees Task Force Committee has

reviewed and recommended approval of the proposed John Thurman

Field fees, and

WHEREAS, the Council desires to increase said existing

rental fees pursuant to said three-year rental rate program for

use of John Thurman Field,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the

City of Modesto as follows:

SECTION 1. GRANTING OF PERMITS. The Parks and

RecreationDirector is hereby authorizedto grant permits to

personsand organizationswhich submit requestsfor use of said

John Thurman Field in writing to the Parks and Recreation

Director. All such requestsshall be approvedor denied by the

Director subject to the conditions herein specified, provided the

requesteduse will not interfere with the primary use of the

field for professionalbaseball. Any person excepting to the

denial of his/her requestby the Parks and RecreationDirector

may appeal the decision to the Council in accordancewith the

provisions of Chapter 4 of Title I of the Modesto Municipal Code.

SECTION 2. FEES FOR USE. Except as hereinafterset

forth, those personsand organizationsgrantedpermissionto use

John Thurman Field shall be required to pay fees basedon actual

attendanceat each activity or event carried on or held in John

Thurman Field. The three-yearrental rate program fees to be

charged for use of John Thurman Field shall be as follows:

1993 1994 1995

Under 1,000 attendance
First 4 hours $350.00 $416.00 $454.00
Each additional hour 34.00 36.00 38.00

Over 1,000 attendance
First 4 hours 520.00 584.00 618.00
Each additional hour 34.00 36.00 38.00
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Said fees shall be paid to the Parks and Recreation

Director.

Exception:

If the activity is managedand carried on wholly by a

non-profit institution or organizationfor the benefit of

charitable, religious, or benevolentpurposes,and if such

non-profit institution or organizationwill derive, both directly

and indirectly, any and all profits to be derived from such

activity, then the fees imposed by this section shall be waived;

but no person, firm, or corporationengagedin the businessof

conductingany such activity shall be relieved of the fees

imposed by this section solely by reasonof the sponsorshipof

such activity by an institution or organizationwhich might

itself be exempt from such fees.

SECTION 3. ADVANCE DEPOSIT. Based upon prior use of

John Thurman Field by the personsand organizationswhich request

permits under the provisions of this resolution, advancedeposits

shall be paid to the Parks and RecreationDirector for the use of

said John Thurman Field. The amount of theseadvancedeposits

shall be determinedin each caseby the Parks and Recreation

Director basedupon prior use of the field by such personsand

organizationsand shall be paid to the Parks and Recreation

Director prior to the time the permit is granted for such use.

SECTION 4. RULES AND REGULATIONS. The granting of

permits for the use of John Thurman Field (hereinafterreferred
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to as the "facility") shall be subject to the following rules and

regulations:

(a) The facility is available and adequatefor the

requesteduse on the date requested.

(b) Requestsshall be presentedin writing to the

City of Modesto Parks and RecreationDepartment far enough in

advanceof the proposeduse so that reservationsmay be completed

and confirmed two weeks prior to the use of the facility.

(c) User agrees,at user'sown cost and expense, to

indemnify, defend and hold the City, its agents, officers and

employeesharmless from any and all liability for bodily

injuries, property damageand costs and chargesof any kind or

characterarising out of or relating to or in any way connected

with the exerciseof said permit, and to reimburse the City for

any damagedirectly or indirectly occurring to the facility

resulting from or arising out of use of said facility.

(d) User shall acquire and maintain during the life of

the permit ComprehensiveGeneral Liability Insurancepolicy(s)

with a Broad Form Comprehensiveendorsementto cover the

liability assumedby user pursuant to the indemnity agreement

required by subparagraph(c) above. The limits of such insurance

shall be as follows:

Five Hundred Thousandand no/lOOths ($500,000.00)

Combined single limits per occurrencefor bodily injury, personal

injury and property damage.
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The policy(s) of insuranceso provided shall contain a

contractualliability endorsementcovering the liability assumed

by the user by the indemnity clause required by subparagraph(c)

above, and shall contain a provision that such policy(s) may not

be cancelledexcept after ten (10) days notice in writing to the

City Clerk.

User shall furnish the Parks and RecreationDirector

with a certificate(s) of insuranceas evidenceof the required

insurance,and fully covering the period of the permit.

(e) A key deposit of $25.00 will be charged for all

keys issued. Failure to return the keys to the Parks and

RecreationDepartmentwithin 48 hours after the close of the

activity will constituteadequategrounds for the denial of

future use of this facility and forfeiture of the key deposit,

and does not relieve the person responsibleof the obligation to

return any such keys in his/her possession.

(f) If lights are desiredduring the activity, the

user shall be responsiblefor having the power turned on by the

Modesto Irrigation District. All power bills shall be paid by

the personor organizationusing the lights. If the activity

takes place during the baseballseason,the user shall make

arrangementswith the professionalbaseball team that uses John

Thurman Field for the use of the lights, and shall pay for the

use of the lights before a permit will be issued.
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(g) The personor organizationproposing to use the

facility, and a representativeof the Parks and Recreation

Departmentshall together inspect the area 24 hours before the

activity is to take place.

(h) No user shall carryon any activity which will be

injurious to the facility.

(i) All users must clear the facility, lock the gates

and doors, turn off all lights, and vacate the premises,

including the parking lot, by midnight, unless other arrangements

have been made and approvedby the Parks and RecreationDirector.

(j) Users shall, at their own expense,supply any

additional equipmentnecessaryto carryon the proposedactivity.

Existing facilities at the field may be used in conjunction with

the approvedactivity. Any alterationsto the existing

facilities must be clearedwith the Parks and RecreationDirector

prior to the use of the facility, and the facility shall be

restoredto its original status immediately after the activity

has ended.

(k) Arrangementsfor concessionfacilities must be

made with the professionalbaseball team that uses John Thurman

Field.

(1) Arrangementsfor police protection of the area

inside and outside of the facility shall be made in advanceof

the activity. All fire regulationsshall be observed. No car or

other obstructionshall be permitted around any exit gates or the
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area betweenthe main ticket booth and the main entranceto the

field. Cars must be parked in the parking lot in an orderly

fashion, and in such a way as to permit emergencyvehicles to

gain entranceto any and all parts of the field.

(m) Users shall make arrangementsfor clean-upof the

facility immediately after the activity, and the premisesshall

be left in a clean and orderly condition. Upon failure to do so,

the City will order the field cleanedand bill the user; and this

shall be consideredsufficient grounds to deny future use of the

facility by such user.

(n) User shall also comply with the rules and

regulationsgoverning the use of John Thurman Field as set forth

in Section 12-3.02 of the Modesto Municipal Code.

SECTION 5. FURNISHING PERMITS. The Parks and

RecreationDirector shall furnish user with a copy of the permit,

setting forth the terms and conditions of the permit. The

Director shall not issue a permit until he/shehas been furnished

with the certificate of insurancerequired by this resolution.

User shall be required to sign a copy of the permit which shall

be maintainedon file in the Parks and RecreationDepartmentand

no right shall be conferredby any permit authorizedunder this

resolution until said written consentto the terms and conditions

of the permit is executedby the user.

SECTION 6. EFFECTIVE DATE. The provisions of this

resolution shall become effective on January5, 1993, except that
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