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I.

INTRODUCTION

The Draft Master Environmental Impact Report (EIR) for the Tivoli Specific Plan was circulated
for public review from October 12, 2006 through November 27, 2006 to provide the public and
responsible agencies with an opportunity to submit written comments on the Draft EIR.
The California Environmental Quality Act (CEQA) requires that a list of agencies and persons
commenting on the Draft EIR be included in the Final EIR, and that written responses be
prepared for all substantive comments received that raise environmental issues. In compliance
with this requirement, Chapter II of this Proposed Final Master EIR presents a list of agencies and
persons commenting, and Chapter III presents the letters received, with responses to
environmental issues.
Each comment letter is designated alphabetically, and environmental issues in each letter are
identified by the letter designation and a sequential number (e.g., Letter A includes Comments
A-1 and A-2). Immediately following each comment letter are responses to the comments in that
letter. Each response is identified by the letter/number designation that corresponds to the
comment it addresses (e.g., Comment A-1 is addressed in Response A-1). Items discussed in
comment letters that do not raise environmental issues do not require responses.
Responses generally explain and clarify information in the Draft EIR and refer to EIR pages that
discuss the topic of the comment. Some responses call for minor modifications to the Draft EIR
text. New text is shown as underlined type and deleted text is shown as strikethrough.
Many of the comments received on the Draft EIR relate directly to the proposed Tivoli Specific
Plan rather than the Draft EIR, and do not raise environmental issues that require a response
under CEQA. Such comments focused on the following topics: the land use plan, the circulation
plan, and design issues. To clarify the process and planning rationale behind the proposed
Specific Plan, a Response to Comments on the Specific Plan is presented at the beginning of
Chapter III. Cross-references to the Response to Comments on the Specific Plan are provided
within responses to letters, as appropriate.
Chapter IV lists revisions made to the Draft EIR to correct typographical errors and other minor
errors in the text that were identified after the Draft EIR was published. Chapter V of this Final
Master EIR contains the Mitigation Monitoring and Reporting Program required in CEQA
Section 21081.6. It identifies all mitigation measures proposed to be adopted in the approval
action, the responsible entity, and timing.
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II.

LIST OF COMMENTORS ON THE DRAFT EIR

The following persons submitted written comments on the Draft EIR for the Tivoli Specific Plan
Project:
FEDERAL AGENCIES
•

U.S. Federal Aviation Administration – Joseph R. Rodriguez, Supervisor, Environmental
Planning and Compliance Section, October 26, 2006

•

U.S. Fish and Wildlife Service – Peter A. Cross, Deputy Assistant Field Supervisor,
November 16, 2006

STATE AGENCIES
•

California Department of Transportation – Tom Dumas, Chief, Office of Intermodal
Planning, November 20, 2006

•

California Department of Fish and Game – W.E. Loudermilk, Regional Manager,
November 27, 2006

•

California Department of Conservation – Brian Leahy, Assistant Director, December 1,
2006

LOCAL AGENCIES
•

Stanislaus County Department of Environmental Resources – Bella Badal, November 6,
2006

•

Stanislaus County Environmental Review Committee – Raul Mendez, Senior
Management Consultant, November 14, 2006

•

Stanislaus LAFCO – Marjorie Blom, Executive Officer, November 14, 2007

•

City of Riverbank Community Development Department – Emily Pino, Assistant
Planner, November 22, 2006

•

San Joaquin Valley Air Pollution Control District – Arnaud Marjollet, Permit Services
Manager, December 1, 2006

•

Modesto Irrigation District – Celia Aceves, Risk & Property Analyst, November 21, 2006
and November 22, 2006

•

Modesto City School District – Janet L. Mueller, Esq., Miller Brown & Dannis,
November 22, 2006

•

Sylvan Union School District – Janet L. Mueller, Esq., Miller Brown & Dannis,
November 22, 2006

•

Sylvan Union School District – Ronald N. Lebs, Business Manager/CBO,
December 29, 2006
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PRIVATE GROUPS
•

Bel Passi Baseball – Jim Treece, President, November 24, 2006

•

Mable Avenue Area Property Owners – Brett S. Jolley, Esq., Herum Crabtree Brown,
November 27, 2006

•

McReynolds Avenue Homeowners – Cheryl Brown, Ernest and Rina Shook, Richard H.
Bratzenia, Patrick and Katherine Coates, Amber and Chris Shook, November 22, 2006

•

Building Industry Association of Central California – David P. Lanferman, Esq.,
Sheppard, Mullin, Richter & Hampton, December 21, 2006

•

Building Industry Association of Central California – Stephen D. Madison, Executive
Vice President, January 4, 2007

INDIVIDUALS
•

Betty Beard, November 8, 2006

•

Chad and Cheryl Brown, November 27, 2006

•

Patrick Coates, November 26, 2006

•

R. Glinskas, October 31, 2006

•

Deborah Gunther, November 21, 2006

•

Russell A. Harrison, P.E., November 27, 2006

•

James E. Hurst, November 24, 2007

•

Bill McCarthy, November 26, 2006

•

Katherine McKinnis, November 17, 2006

•

Thomas O’Brien, November 27, 2006

•

Gregory Tesluk, November 9, 2006
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III.

COMMENTS AND RESPONSES

This section presents the comment letters received on the Draft EIR for the Tivoli Specific Plan
Project, followed by responses to the environmental issues raised in the comments.
As described in Chapter I, Introduction, many of the comments received on the Draft EIR relate
directly to the proposed Tivoli Specific Plan rather than the Draft EIR, and do not raise
environmental issues that require a response under CEQA. However, to clarify the process and
planning rationale behind the proposed Tivoli Specific Plan, a Response to Comments on the
Specific Plan is provided. This response begins on the following page.

Turnstone Consulting, T160
Final EIR – Volume II

C&R.III
1

Tivoli Specific Plan Project
February 26, 2008

III. Comments and Responses
Response to Comments on the Specific Plan

RESPONSE TO COMMENTS ON THE SPECIFIC PLAN

INTRODUCTION
Many of the comments received on the Draft EIR relate directly to the proposed Tivoli Specific
Plan rather than the Draft EIR, and do not raise environmental issues that require a response
under CEQA. Such comments focused on the following topics: the land use plan, the circulation
plan, and design issues. A response to these comments is provided here to clarify the process and
planning rationale behind the proposed Specific Plan.
Background
The Tivoli Specific Plan area is part of the 1,700-acre Roselle Claribel Comprehensive Planning
District (CPD). Modesto’s General Plan allows for more than one Comprehensive Plan/Specific
Plan to be processed within a given CPD. In November 2001, the Measure M advisory vote to
extend sewer service to the Tivoli Specific Plan site was approved. No development plan was
provided for consideration for the Measure M vote. The preparation of multiple Comprehensive
Plans/Specific Plans within the Roselle Claribel CPD was established when the 2001 Measure M
advisory vote was approved for the Tivoli Specific Plan area.
The project applicant met with and received input from property owners and developers within
the project site during the planning of the Tivoli Specific Plan. City staff attended some of the
meetings. The multiple property owners and developers provided input on a variety of concerns
and issues. The City must balance the interests of the City, numerous residents, and developers.
While the City has, and continues to, make minor adjustments to the Specific Plan to address
some of the expressed concerns, not all concerns can be addressed to the complete satisfaction of
all parties.
The overall objective of the Tivoli Specific Plan, as discussed on p. III.2 of the Draft EIR, is to
create an attractive, walkable and integrated mixed-use community, provide a range of housing
types to provide for regional housing needs, provide regional commercial development to serve
the east side of the City, and to enhance the City’s economic base through increased sale tax
revenues.
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LAND USE PLAN
Increased Residential Density
The Tivoli Specific Plan land use plan proposes a higher residential density than called for under
the existing General Plan. The General Plan calls for an overall residential density of 5.1 units
per gross acre. The Tivoli Specific Plan proposes a residential density range of 4.5 up to a
maximum of 7.8 units per gross acre.
The higher residential density is proposed to implement the 2003-2008 Housing Element to meet
the state mandate of accommodating the City’s “fair share” allocation of needed housing units
under the Regional Housing Needs Assessment. The City estimates its allocation to be 15,347
units (22% Very Low Income, 17% Low Income, 21% Moderate Income, and 40% Above
Moderate Income).
As part of the Housing Element, the City reviewed its residential land inventory for vacant and
underutilized areas to identify sites that could accommodate housing construction to meet
Modesto’s fair share of the regional housing need. These areas were the Roselle/Claribel CPD (in
which the Tivoli Specific Plan area is located), Fairview Village CPD, Johansen/Empire North
CPD, and Wachman/Luchessa CPD. To provide for adequate multi-family housing sites, the
Housing Element requires that these developing CPDs designate at least 15 percent of the
residentially designated land as multi-family at an average density of 22 units per acre.
The Tivoli Specific Plan project site (within the Roselle Claribel CPD) includes 279 net acres of
residentially-designated land (480 gross acres minus non-residential land including roads). A
minimum of 42 acres must be provided for multi-family development. At 22 units per acre, a
minimum of 924 multi-family units are provided to comply with the Housing Element. The
Housing Element identifies low and very low income households are planned to be served by
multi-family units at an average density of 22 units per acre.
The Housing Element also includes a policy that encourages a variety of housing types
(Policy 2.3). The Tivoli Specific Plan implements this policy through its four different residential
density designations. The Very Low Density Residential designation allows 1 to 3 units per acre,
permitting large-lot, single-family development with lots of 10,000 square feet or larger. The
Low Density Residential designation allows 4 to 8 units per acre, permitting standard-lot, singlefamily development with lots ranging from 5,000 square feet to 12,000 square feet. The Low
Density Residential designation also allows small-lot, single-family development with lot sizes
ranging from 3,000 square feet to less than 5,000 square feet. The Medium Density Residential
designation allows 8 to 18 units per acre, permitting small-lot, single-family development on lots
less than 3,000 square feet and a range of housing types from rowhouse and townhouse
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Response to Comments on the Specific Plan

development to multi-family attached development. The Medium High Density Residential
designation allows 18 to 24 units per acre and is intended for larger multi-family attached
projects.
Residential development in the City of Modesto historically has been predominantly owneroccupied, single-family homes on standard and large lots. In addition to allowing for more
affordable housing types, increased residential density under the Tivoli Specific Plan would
provide a wider variety of housing products to provide flexibility in meeting market demands,
promote visual variety, and encourage compact and walkable communities while consuming less
farmland.
Increased Commercial Development
The Tivoli Specific Plan includes Regional Commercial, General Commercial, and Neighborhood
Commercial Land use designations.
Regional Commercial
The proposed project would change the land use designation of 67 acres from Village Residential
use to Regional Commercial. The City of Modesto has a recognized deficiency of regional
commercial development on the east side of the City. Two important project objectives, cited on
p. III.2 of the Draft EIR, are to provide regional commercial development to serve the east side of
the City in a timely manner, and to enhance the City’s economic base through increased sales tax
revenue. Some of the regional commercial needs on the east side of Modesto are met by the
recent development of the Crossroads Center in the City of Riverbank, one mile to the north at the
northeast corner of Claribel Road and Oakdale Road. However, the market analysis prepared for
the Tivoli project confirmed that another regional commercial development can be supported on
the east side of Modesto. (See Tivoli Regional Commercial Project, Keyser Marston Associates,
Inc, included as Appendix C to the Draft EIR.)
The City of Modesto Community and Economic Development Department believes that the
proposed Regional Commercial sites are appropriately located along arterials. Because of its high
visibility and proximity of existing and proposed residential uses, high standards for building and
site design, landscaping, and screening are called for by the Specific Plan Design Guidelines and
would be applied to this site.
General Commercial
The General Plan calls for 4.0 percent of land designated Village Residential to be for
commercial uses. The Tivoli Specific Plan land use plan proposes more commercial development
than called for under the General Plan. Of the remaining residentially-designated land (i.e., not
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Response to Comments on the Specific Plan

counting the 67 acres of Village Residential proposed for redesignation to Regional Commercial),
5.7 percent would be designated for commercial use. The proposed General Commercial land use
designation under the Tivoli Specific Plan is consistent with the type of commercial uses that
would have been allowable under the existing General Plan Village Residential land use
designation.
The Community and Economic Development Department believes that the proposed General
Commercial sites are appropriately located at the corner of an arterial street and a collector street
adjacent to the proposed regional commercial site.
Neighborhood Commercial
The proposed Neighborhood Commercial land use designation under the Tivoli Specific Plan is
consistent with the type of commercial uses that would have been allowable under the existing
General Plan Village Residential land use designation. The proposed Neighborhood
Commercial-1 site, located at the southwest corner of Claratina Avenue and Roselle Avenue, is
intended to address neighborhood needs that would be oriented inwardly to the neighborhood.
Access to Claratina Avenue is possible since it is proposed to be a Principal Arterial but is
expected to be limited to right turns. The proposed Neighborhood Commercial-2 and
Neighborhood Commercial-3 sites reflect the character of pre-existing uses at these locations that
would continue under the Tivoli Specific Plan.
CIRCULATION PLAN
There are several comments concerning the circulation plan, the perimeter arterial streets, and the
internal collector street system. The proposed project includes modifying two of the arterial
streets, Claratina Avenue and Sylvan Avenue.
Arterial Streets
Claratina Avenue
Claratina Avenue is being reclassified from a four-lane Expressway to a six-lane Principal
Arterial. This change would allow more opportunities for direct access for the proposed Regional
Commercial site, while maintaining the needed traffic carrying capacity of the roadway by the
addition of two travel lanes. Claratina Avenue to the west of Oakdale Road will remain as an
expressway, and east of Roselle Avenue will remain designated as a Minor Arterial. The
transition of Claratina Avenue from Expressway to Arterial would occur at Oakdale Road instead
of Roselle Avenue with the proposed project.
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Sylvan Avenue
Sylvan Avenue is proposed to be reclassified from a six-lane Principal Arterial to a four-lane
Minor Arterial because the proposed roundabouts have better traffic carrying capacity allowing
the reduction of two travel lanes. If conventional signalized intersections are used, Sylvan
Avenue would need to remain as a six-lane Principal Arterial. The Traffic Impact Assessment
(included as Appendix D.1 to the Draft EIR) confirms that Sylvan Avenue with four lanes and
roundabouts would function at an acceptable level of service.
Collector Streets
The Collector street system for the project was created consistent with the Neighborhood Plan
Prototype provided in the General Plan Chapter III.C.3. Collector streets should intersect Arterial
streets at ¼ mile intervals with four-way intersections to facilitate Arterial street traffic control.
Collector streets should not be continuous through two or more neighborhoods so that they do not
function as through traffic arteries. Therefore, an offset should be provided within the
neighborhood to avoid a continuous straight street.
Three Collector streets in the project site align with three existing Collector streets to the south in
Village One. Another Collector aligns with Bridgewood Way to the west in the Beyer
neighborhood. Mable Avenue also aligns to the west and would serve the proposed Regional
Commercial development but would not provide access into the Tivoli residential areas
(emergency access would be provided), because the volume of traffic from the regional
commercial use at the intersection would make it difficult for Mable Avenue to serve effectively
as a Collector street.
The existing dead end McReynolds Avenue north of Sylvan Avenue would become a through
Collector street consistent with the General Plan. It would connect with existing McReynolds
Avenue south of Sylvan Avenue with a four-way intersection and would have an offset within the
project site at the proposed elementary school site.
There are some comments requesting that McReynolds Avenue remain a local street north of the
first roundabout at the proposed east-west collector north of Sylvan Avenue. The Collector street
could then diverge from McReynolds Avenue, curve east, and continue north to align with the
Collector street on the east side of the school site. The proposed McReynolds Avenue with an
offset better complies with the General Plan policy discouraging through traffic from traveling
from neighborhood to neighborhood. The suggested curved street would be less efficient for
development and would separate the affected properties into two Area Plans. Shifting the school
site with the park site does not alter the need for McReynolds Avenue to be a Collector street.
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DESIGN ISSUES
Some comments expressed concern about Medium Density Residential and new two-or threestory residential buildings next to existing single-story homes. The Specific Plan document will
be modified to prohibit any three-story residential building to be located next to existing onestory homes. The current zoning ordinance requires second-story review for the privacy of an
existing residential home that is older than ten years (Modesto Municipal Code Section 102.508). This would make it difficult for a new two- or three-story dwelling to be adjacent to the
side or rear of any existing single family home.
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Letter A. U.S. Federal Aviation Administration - Joseph R. Rodriguez

RESPONSES TO LETTER A:
U.S. Federal Aviation Administration – Joseph R. Rodriguez, Supervisor,
Environmental Planning and Compliance Section

Response to Comment A.1
The comment states that the City should review the Airport Land Use Plan and Airport Layout
Plan approved for the Modesto City-County Airport to determine the distance to the closest
landing threshold. As stated on p. 31 of the Initial Study (Appendix A of the Draft EIR), the
proposed project is not located within an area identified in the Stanislaus County Airport Land
Use Plan or within two miles of a public airport or public use airport.
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Letter B. US Fish and Wildlife Service

Responses to Letter B: US Fish and Wildlife Service – Peter A. Cross, San Joaquin Valley
Deputy Assistant Field Supervisor

Response to Comment B.1
The comment states that the threatened vernal pool fairy shrimp (Branchinecta lynchi), the
endangered vernal pool tadpole shrimp (Lepidurus packardi), and the threatened California tiger
salamander (Ambystoma californiense) may be present in the project area. As described on
pp. IV.H.7-IV.H.8 in the Draft EIR, aquatic habitats on the project site are irrigated pasture and
anthropogenic freshwater marsh. The site lacks suitable habitat for vernal pool species such as
the vernal pool fairy shrimp, vernal pool tadpole shrimp, and California tiger salamander.
Furthermore, there are no published records or known extant populations of California tiger
salamanders within the species’ observed dispersal range of 1.24 miles.
Response to Comment B.2
The comment identifies the parameters of a “take” under the Endangered Species Act. Take
under Section 9 of the Act is not expected, as federally-listed wildlife species are not known to
inhabit or forage on the project site.
Response to Comment B.3
The comment contends that if disturbance of vernal pools or other federal, jurisdictional water
bodies in the project site is proposed the U.S. Army Corps of Engineers should be contacted. The
project site does not include vernal pools or other federal, jurisdictional water bodies. The
aquatic habitats on the site are isolated from regional waterways and do not constitute Waters of
the U.S. The Army Corps of Engineers has been notified of the proposed project and has not
asserted jurisdiction over the isolated, anthropogenic freshwater marsh.
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Letter C. California Department of Transportation – Tom Dumas

RESPONSES TO LETTER C:
California Department of Transportation – Tom Dumas, Chief, Office of Intermodal
Planning

Response to Comment C.1
The comment combines concerns regarding existing and future travel patterns. It is assumed the
main concern of the comment is over the scope of the study area and the manner in which the
regional travel patterns of the project are addressed. References to “existing” patterns are
assumed to refer to expected future conditions based on prevailing conditions. Existing travel
patterns were documented through collection of traffic data. This data was collected in May 2005
at over fifty intersections in the project vicinity. See Section IV.D, Transportation and
Circulation, Figure IV.D.1 and Table IV.D.1 on pp. IV.D.5-IV.D.6 for a map and list of the traffic
analysis locations, respectively. Furthermore, project-related impacts on travel patterns were
assessed at the identified intersections at three different points in time both with and without the
project; Year 2012, Year 2017, and Year 2025 (see Section IV.D, Transportation and Circulation
Table IV.D.10 on pp. IV.D.26–IV.D.27; Table IV.D.11 on pp IV.D.40–IV.D.41; and Table
IV.D.13 on pp. IV.D.26–IV.D.27).
Regarding the impact of project traffic upon future prevailing travel patterns, the relevant
comparison is between the General Plan-approved development traffic data in the 2025 Future
Baseline No Project Scenario and the 2025 Future Baseline With Project Scenario, or more
specifically, between the future travel patterns anticipated in the General Plan and those expected
as a result of the proposed project. The future traffic model used in the traffic study was
validated to ensure that newly completed projects (e.g., James C. Enochs High School) and those
anticipated for completion are accounted for, and, in cases where that does not hold (e.g.
Crossroads Regional Shopping Center), traffic information was added to the model. It is
important to note that, existing regional commercial uses such as Costco and Vintage Faire Mall
are accounted for in the model. On that basis, the projects contribution to future travel patterns is
determined by comparing the preferred alternative with the Existing General Plan alternative
(Alternative 3). At locations within the study area, differences in levels of significance between
the Existing General Plan alternative and the preferred alternative are addressed fully within the
section on project alternatives (see Section VI, Alternatives).
Beyond the study area the differences in traffic diminish as distance from the project site
increases. For example, the current general plan model projects 96,600 vehicles per day on
Pelandale Avenue east of SR 99 with the proposed project and 96,200 vehicles per day with no
project, an increment of 0.4 percent (.004). At Kiernan Avenue the volume with project is 69,301
versus 68,858 with no project, an increment of 0.7 percent (0.007). At Standiford/Beckwith the
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project volume would be 90,777 versus 89,527 with no project, an increment of 1.4 percent
(0.014). The Carpenter/W. Briggsmore and SR 99 interchange is located at a distance of over 5
miles from the project site and was not included in the analysis. Given that the standard of
significance applied to study locations where level of service is already at LOS F is an increase in
volume-to-capacity ratio of 0.05, these locations would all be impacted by project-generated
traffic at less than significant levels. This is an indication that detailed analysis of such distant
facilities would not yield meaningful results.
It should be added that the regional impacts identified as part of General Plan development are
acknowledged as part of the City of Modesto’s commitments to public infrastructure financing.
Development projects approved under an adopted Specific Plan are subject to assessment of
development fees. These fees would apply to the proposed Tivoli Specific Plan development.
Response to Comment C.2
Caltrans identifies a number of other facilities that might be included in the analysis. Beyond the
study facilities included in the report the project’s contribution to traffic can be estimated, but
with the distances involved, the expected reliability of these estimates does not support a detailed
assessment of project traffic impacts and location specific mitigation measures.
The area of analysis used in the report is fully consistent with the guidelines established by the
City of Modesto for traffic impact analysis. The logic of limiting the extent of the study area is
that beyond two miles the tools available for estimating the assignment of individual vehicle
turning movements at specific locations are not adequate to develop specific findings of impact
based on estimated project turning movements. At such distances turning movement estimates
are highly speculative. Instead the regional impact of a project upon transportation facilities
located more than two miles from the project site is best mitigated by implementing the policies
identified in the Modesto General Plan. The locations identified in the comment are already
acknowledged in the General Plan as subject to significant and unavoidable impacts. When
considering the additional roadway volumes the Tivoli Specific Plan’s contribution to further
impacts is not significant on the approaches to SR 99 listed; SR 99/ Kiernan Avenue,
SR 99/Pelandale Avenue, SR 99/ Standiford/Beckwith, and SR 99 Carpenter/W. Briggsmore (see
Response to Comment C.1). Considering the locations identified along McHenry Avenue, the
project does not add more than 5 percent to the future volume at any location. The only approach
where more than 1.4 percent of the total volume is from the proposed project is the westbound
approach of Floyd at McHenry where the project-generated increase of 350 vehicles per day over
7,550 in the General Plan alternative represents a 4.4 percent increment. This again, is less than
significant using the criteria applied in the traffic study of a 0.05 or greater increase in volume to
capacity ratio as the criteria of significance.
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Ultimately, given the distances involved between the project and the various locations proposed
in the comment for analysis (in some cases over 5 miles such as SR 99/Carpenter-W.
Briggsmore), the basis is weak for including these locations in the full analysis. This conclusion
is supported by the results of travel demand modeling as presented above.
Response to Comment C.3
See Response to Comment C.2. The segment of McHenry Avenue from Briggsmore Avenue to
Claribel Road is parallel two or more miles west of the major North-South routes directly serving
the project. This segment would not provide the most direct route for project traffic to reach any
destinations except those located along this segment of McHenry Avenue. Conventional traffic
impact assessment would reveal negligible contributions of project traffic, and regional
transportation issues along McHenry Avenue are addressed by contributions to the Stanislaus
County Public Facility Fee (County PFF) program. The PFF is a potential funding source for
improvements to roadway segments of McHenry Avenue north of Claribel Road. The City
requires developers to pay County PFF.
Response to Comment C.4
The comment indicates that a peak hour factor of less than 1.0 should be used for analysis of
future conditions at study intersections. The peak hour factor is a volume adjustment used to
adjust hourly traffic volume data to obtain traffic flow conditions for the peak 15 minutes of the
peak hour (the peak surge condition). To analyze existing conditions, peak hour factors less than
one are used based on the traffic conditions observed for each intersection approach. While the
use of a peak hour factor is clearly appropriate when there is existing count data to identify
peaking or to justify the use of a default, the use of a peak hour factor to adjust forecasted traffic
volumes is problematic and therefore was not used in this analysis.
First, project traffic is estimated based on published trip generation rates from ITE Trip
Generation 7th Edition (Institute of Transportation Engineers, 2004). It is not standard practice to
adjust project trip generation estimates for peaking, because the peak rates used represent the
maximum traffic present at the project driveways based on observations. When this traffic
becomes dispersed over intersections throughout the study area it becomes less concentrated over
time, not more concentrated in the manner simulated by the use of peak hour factors. For this
reason, it is standard practice to apply a peak hour factor only to the background traffic and to add
the estimated project generated traffic without a peak hour factor. Trip accounting based traffic
generation/assignment software such as TRAFFIX follows exactly this procedure, and, following
that convention, peak hour factors are not applied to project traffic in this study.
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Under future scenarios, existing traffic accounts for a small proportion of the total traffic. The
exercise of applying a peak hour factor to the existing traffic and adding this small increment to
the total traffic as currently estimated would not be fruitful and would in many instances reduce
the number of locations where the project traffic would result in an impact or reduce the intensity
of a project-related impact. This last point is because the increment would be added to both the
no project and the project conditions and thus it would reduce the proportional project
contribution to changes in volume and volume-to-capacity by increasing the volume for both the
no project and with-project conditions. This would have the effect of making the analysis less,
not more, conservative. For example a 0.05 percent change in the volume-to-capacity ratio
calculated without using the peak hour factor (a project impact if at LOS E or F) would become a
4.95 percent change (NO impact) if the final adjusted volumes are all increased by using a peak
hour factor of 0.9.
Finally, when the travel demand model assignment was performed for the Tivoli study, most of
the links in the immediate project vicinity operate at or above hourly capacity. These routes
would therefore not have any additional capacity to sustain peaking and for operational purposes
would be metered at forecasted demand levels (with a peak hour factor equivalent to 1.0) through
the peak hour.
Response to Comment C.5
This comment cites inconsistencies between the input lane geometries shown in the technical
appendix and those shown in the graphics in the body of the traffic study report. The pages cited
in the comment as being inconsistent were compared the October 2006, Traffic Study for the
Tivoli Specific Plan EIR and the technical appendix for that document. The comparison revealed
no discrepancies. This appears to indicate that the reviewer misinterpreted the codes contained in
the calculation sheets in the appendix.
For example on page 170 of the Appendix the lane configuration shown for McHenry Avenue at
Claribel Road for 2012 Baseline conditions is listed as:
NB

SB

EB

WB

10201

10201

10101

10010

This equates to:
NB: one exclusive left turn lane, two exclusive thru lanes, one exclusive right turn lane.
SB: one exclusive left turn lane, two exclusive thru lanes, one exclusive right turn lane.
EB: one exclusive left turn lane, one exclusive thru lanes, one exclusive right turn lane.
EB: one exclusive left turn lane, one shared through-right turn lane.
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This is precisely what is shown in the traffic study for intersection #19 on Figure 5a – 2012
Baseline AM(PM) Peak Hour Intersection Turning Movements (excerpted below).
Response to Comment C.6
The commenter addresses expectations for the implementation of various mitigation measures.
All of the mitigation measures identified in the report are under consideration by the City of
Modesto, as the lead agency, as feasible options to address circulation impacts directly
attributable to the project. The City must make determinations that identify the basis on which
the mitigation measures are to be implemented or whether the measures may be rejected. These
determinations are made as part of the EIR process after the preparation of the traffic impact
analysis. The City’s determinations in these respects are discussed on pp. IV.D.29-IV.D.30 for
the intersection analysis. On the one hand, the traffic impact analysis is intended to identify what
measures will restore LOS D, while ultimately on the other hand the EIR applies feasibility tests
to each of these measures. So for example, mitigation is identified under the 2017 scenario for
the intersection of SR 108 at Sylvan Avenue (mitigation D.3l) involving the addition of third
eastbound and westbound through lanes, whereas under 2025 conditions mitigation is identified
involving fourth eastbound and westbound lanes (mitigation D.5l) but this is not feasible given
existing development.
Response to Comment C.7
See Response to Comments C.1 and C.2.
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Traffic Study Figure 5a – 2012 Baseline AM (PM) Peak Hour Intersection Turning Movements
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745(883)
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2(0)
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Responses to Letter D: California Department of Fish and Game, San Joaquin Valley and
Southern Sierra Region – W.E. Loudermilk, Regional Manager

Response to Comment D.1
This is an introductory comment that summarizes CDFG’s general concerns regarding potential
impacts of the project on special-status biological resources. These are addressed more
specifically in the letter’s subsequent comments. A response to each of those comments is
provided below.
Response to Comment D.2
This introductory comment is a discussion of CDFG’s authority as a “Trustee Agency” under
CEQA and summarizes the Department’s regulatory authority under the California Endangered
Species Act. This comment requires no response in this Comments and Responses document.
Response to Comment D.3
The Biotic Study (Appendix E to the Draft EIR) identified several state- or federally-listed
species known to occur in the vicinity of the project site. These species are discussed on pp.
IV.H.9- IV.H.12 of the Draft EIR. Potential project impacts related to these special-status species
are discussed on pp. IV.H.13- IV.H.20. The Draft EIR found that impacts on the white tailed
kite, northern harrier, tricolored blackbird, and loggerhead shrike would be less than significant;
and that impacts on the Swainson’s hawk and burrowing owl would be less than significant with
mitigation. The valley elderberry longhorn beetle (Desmocerus californicus), listed in the table
on p. 31 of the Biotic Study, was considered but rejected for occurrence on the project site due to
the lack of suitable habitat (this species requires elderberry shrubs [Sambucus spp.], which do not
occur on the project site). The Suisun song sparrow (Melospiza melodia maxillaris) is restricted
to Suisun Bay marshes. Reports of this taxon in the California Natural Diversity Data Base from
the vicinity of the project site appear to be erroneous. The references in the California Natural
Diversity Data Base refer to specimens in the Museum of Vertebrate Zoology (MVZ). Yet,
according to the MVZ online database, no such specimens exist in the MVZ. Thus, the records in
the CNDDB were incorrectly attributed to the project vicinity.
Response to Comment D.4
Following approval of the Tivoli Specific Plan, and prior to ground-breaking activities, any
developer whose property includes irrigation ditches will submit written notification regarding
the project by completing a Notification of Lake or Streambed Alteration Form (FG2023). If
CDFG determines that the irrigation ditches are not jurisdictional, the Department will inform the
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project applicant, in writing, that (1) the activity will not substantially adversely affect an existing
fish or wildlife resource and (2) that the project applicant may commence the activity without an
agreement as long as the activity is conducted as described in the notification. If CDFG
determines, however, that the irrigation ditches come under the provisions of § 1600 of the
California Fish and Game Code, any developer proposing to alter or remove an irrigation ditch so
designated will be required to obtain a Streambed Alteration Agreement from CDFG prior to
initiating construction.
This comment also notes that if a Streambed Alteration Agreement or an incidental take permit is
needed, the Department should be identified as a Responsible Agency for the purposes of CEQA.
The CDFG would not be a Responsible Agency under CEQA for actions on the Specific Plan, as
no approvals are required from CDFG to adopt the Specific Plan. It is not clear whether
Streambed Alteration Agreements or incidental take permits would be required of any individual
developer under the Specific Plan, and if required they would be obtained at later stages when
specific development projects are proposed; therefore the CDFG has not been identified as a
Responsible Agency in this Draft EIR.
Mitigation Measure H.3, p. IV.H.15, related to potential reduction in wetland areas with removal
of agricultural irrigation ditches, is amended to add the possible need for a Streambed Alteration
Agreement, as follows (new text is underlined):
When wetland habitat cannot be avoided, any reduction in the 2.51 acres of wetlands will
be compensated for, at a minimum ratio of 1:1, by the project proponents by
implementing one of the four mitigation alternatives described in the Department of Fish
and Game Recommended Wetland Definition, Mitigation Strategies, and Habitat Value
Assessment Methodology: In-kind, On-site; In-kind, Off-site; Out-of-kind, On-site; or
Out-of-kind, Off-site.20 The project sponsors are responsible for submitting their specific
wetland mitigation strategy to CDFG for review and gain approval prior to issuance of a
building permit. The wetland mitigation strategy shall include providing additional land
for the dual use park/basin if the mitigation occurs on-site. Should the project sponsor
select an off-site strategy that affects USACE or CDFG regulated habitats, the project
sponsor shall be responsible for obtaining all necessary permits. The project sponsors
would also be responsible for obtaining Streambed Alteration Agreements from CDFG if
they are determined to be required for removing agricultural irrigation ditches.
Response to Comment D.5
As noted on p. IV.H.13 of the Draft EIR, potential project-related impacts to white-tailed kites are
expected to be less than significant. Furthermore, the project will comply with applicable
California Fish and Game Code sections, including 3503, 3503.5, 3511, and 3513, that protect
birds, their eggs, and nests, including fully protected birds. The following sentence is added to
the discussion on p. IV.H.13 as the next to last sentence under Impact H.1 (new text is
underlined):
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California Fish and Game Code Section 3503 prohibits the unlawful take, possession, or
needless destruction of the nest or eggs of any bird, and Section 3513 prohibits the
unlawful take of any migratory nongame bird.
Response to Comment D.6
The project will comply with applicable Fish and Game Code sections, including 3503, 3503.5,
and 3513, that protect birds, their eggs, and nests. The “Regulatory Framework” discussion on
pp. IV.H.1-IV.H.3, outlines the state and federal regulations related to the protection of plant and
animal species, including birds. In addition, pp. IV.H.15-IV.H.19 describe mitigation that could
be incorporated to reduce impacts to a less-than-significant level.
Response to Comment D.7
The proposed project is unlikely to result in pollution of Waters of the State. The two nearest
MID Laterals are 0.75 miles north (Lateral No. 6) and 1.5 miles south (Lateral No. 3) of the
project site, respectively. The San Joaquin and Stanislaus Rivers are considerably further from
the site. There are no natural means of pollution conveyance from the site to these laterals or
other surface waters. The project will comply with state and federal water quality regulations,
including California’s General Construction Stormwater Permit, which requires preparation and
implementation of a Stormwater Pollution Prevention Plan (SWPPP) (see p. IV.I.7 of the Draft
EIR). SWPPPs are designed to manage stormwater quality degradation through best management
practices during and after construction. These practices may include temporary drainage ditches,
culverts, berms, and/or straw bales that confine stormwater and prevent it from carrying
sedimentation off of the project site. Compliance with the SWPPP would reduce the potential for
indirect impacts to biological resources to less-than-significant levels.
Response to Comment D.8
Project-related impacts to wetlands and associated mitigation measures are described on
pp. IV.H.14- IV.H.15. MID Laterals do not occur on, or adjacent to, the project site (see
Response to Comment D.7). The 2.51 acres of wetlands were previously delineated and are
depicted in Figure 2 of the Biotic Study (Appendix E in the Draft EIR). As the proposed project
would remove the 2.51 acres of wetlands and the irrigation ditches on the site, CDFG comments
regarding buffers are not consistent with the project purpose. The approximately 20 narrowleafed willow shrubs, described on p. IV.H.7, represent an isolated stand of non-riparian
vegetation that is not associated with native hydrology. Because these shrubs may provide
habitat value, however, implementation of Mitigation Measure H.3, p. IV.H.15, would require
that they be replaced with an appropriate native shrub or tree species planting at a ratio of 1:1 in
an area that would be protected in perpetuity.
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Response to Comment D.9
As discussed on p. IV.H.10, there are no records of Swainson’s hawks nesting on the project site;
however, more recent, unrecorded, nesting activity is highly probable in the vicinity of the project
site because suitable nesting and foraging habitat has been maintained. A Swainson’s hawk was
observed foraging on the project site during the field survey in early May, 2005. The Draft EIR
identifies Mitigation Measures H.4 and H.5, pp. IV.H.15-IV.H.17, that call for avoidance and
minimization measures to mitigate a potentially significant impact to Swainson’s Hawk. The
City of Modesto does not have an ordinance to mitigate for the removal of mature trees. Mature
trees capable of supporting raptor nests are clustered around residential areas on the project site.
Because many raptors, including the Swainson’s Hawk, are sensitive to human disturbance,
mature trees on the project site are not expected to provide suitable raptor nesting habitat. As
discussed in Mitigation Measures H.4 and H.5, however, pre-construction surveys for nesting
Swainson’s Hawks and other raptors should be conducted on the project site and in adjacent
areas.
Response to Comment D.10
The Draft EIR identifies Mitigation Measures H.6a and H.6b, pp. IV.H.18-IV.H.19, which call
for avoidance and minimization measures to mitigate a potentially significant impact to
Burrowing Owls, including pre-construction surveys.
Response to Comment D.11
The project site did not support elderberry shrubs in May 2005 when the area was surveyed for
special-status species and their habitats.
Response to Comment D.12
The Draft EIR adequately assesses the direct and reasonably foreseeable indirect impacts related
to biological resources. The biological resources section of the Draft EIR assumes full build-out
of the project site, including access routes and infrastructure. Most off-site infrastructure would
be constructed in existing city streets or county roads. The impacts of new wastewater facilities
that may be constructed outside existing rights-of-way are discussed in the Draft EIR on
pp. IV.L. 27–IV.L.55.
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RESPONSES TO LETTER E:
California Department of Conservation – Brian Leahy, Assistant Director

Response to Comment E.1
The comment agrees with Mitigation Measure B.1 on p. IV.B.7 of the Draft EIR and suggests that
it be extended to include Unique Farmland and Farmland of Statewide Importance.
The Modesto General Plan Master EIR Update, under the heading “Thresholds of Significance
Adopted by the City of Modesto” states “[t]he Urban Area General Plan will have a significant
impact on Agricultural Land if it converts areas of prime agricultural land to urban uses; impairs
the agricultural productivity of prime agricultural land; (or results in substantial pesticide
overspray, dust, and noise and urban uses).”1 Under these criteria, the impacts of conversion of
Unique Farmland and Farmland of Statewide Importance are not considered, in themselves,
significant under CEQA. As such, no mitigation for the loss of Unique Farmland and Farmland
of Statewide Importance is identified, and none would be necessary under CEQA.
Response to Comment E.2
In accordance with the comment, the following text change is made to the first full paragraph on
p. IV.B.4 to clarify the procedure by which the protested Williamson Act contracts may be
terminated under Government Code Section 51243.5 (new text is underlined, deleted text is
shown as strikethrough):
Over a dozen parcels in the project area, totaling about 285 acres, are under
Williamson Act protection. Williamson Act contracts for 12 of those parcels
were protested by the City of Modesto throughout the late 1970s and into the
early 1990s; LAFCO upheld the City’s protest. LAFCO is required to determine
whether the City may succeed to the County’s rights, duties and powers under the
contracts upon annexation, or whether the City may exercise its option not to
succeed to the contracts if LAFCO determines the following: that the land being
annexed was within one mile of the city's boundary when the contract was
executed; that the City had filed a resolution protesting the execution of the
contract with LAFCO; that LAFCO had held a hearing to consider the city's
protest to the contract; that LAFCO had found that the contract would be
inconsistent with the publicly desirable future use and control of the land; and
that LAFCO had approved the city's protest. These contracts are active until the
properties are annexed, at which time the contracts would be voided. One
remaining ten-acre parcel was not protested and would remain under Williamson
Act conservation after annexation, provided that LAFCO approves the
annexation of this contracted land, finding that requirements of Government
1

City of Modesto, Final Master Environmental Impact Report for the Urban Area General Plan, March
2003, p. V-4-9.
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Code 56856.5 are met. Implementation of the proposed project would not
require cancellation of this Williamson Act contract.
Response to Comment E.3
The comment requests that the Draft EIR cite Sierra Club v. City of Hayward (1981) for the
proposition that a Williamson Act contract may only be cancelled under “extraordinary,
unforeseen circumstances.”
The Legislature amended the Williamson Act in direct response to Sierra Club v. City of
Hayward, passing the Robinson Act in 1981 to clarify the requirements for cancellation. It is the
Robinson Act's amended version of Government Code section 51282 that now governs. Section
51282, subdivision (f) confines the findings required for cancellation to those "expressly set
forth" in section 51282. Section 51282 does not require “extraordinary unforeseen
circumstances.” Rather, it requires a finding that cancellation is consistent with the purposes of
the Williamson Act or that the cancellation is in the public interest.
Response to Comment E.4
This comment requests that certain procedural information related to cancellation of Williamson
Act and Farmland Security Zone contracts be included in the Draft EIR. These procedural
requirements are separate from the CEQA process. The inclusion of such procedural information
is not necessary to clarify or enhance the Draft EIR’s analysis of the proposed project’s
environmental impacts for the purposes of CEQA.
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RESPONSES TO LETTER F:
Stanislaus County Department of Environmental Resources – Bella Badal

Response to Comment F.1
This letter notes that the Department of Environmental Resources has no comments on the
project. No response is required for this comment.
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Letter G. Stanislaus County Environmental Review Committee – Raul Mendez

RESPONSES TO LETTER G:
Stanislaus County Environmental Review Committee – Raul Mendez, Senior Management
Consultant

Response to Comment G.1
The comment states that the project sponsor must conduct Phase I and Phase II Environmental
Site Assessments (ESAs) prior to the issuance of a grading permit, and identifies the procedure
that should be followed if hazardous waste is encountered during site preparation or excavation.
Mitigation Measure G.2, on pp. IV.G.8-IV.G.9 of the Draft EIR, discusses these requirements in
greater detail, including conducting Phase I ESAs on parcels not previously investigated;
conducting Phase II ESAs if Phase I ESAs indicate that soil or groundwater contamination may
be present; preparing a site remediation plan; and implementing remediation if necessary. The
measure also discusses Urban Area General Plan policies that address notifying the City of
Modesto and the Stanislaus County Environmental Health Division if contamination is
discovered.
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III. Comments and Responses
Letter H. Stanislaus Local Agency Formation Commission – Marjorie Blom

RESPONSES TO LETTER H:
Stanislaus LAFCO – Marjorie Blom, Executive Officer

Response to Comment H.1
As requested by the comment, the following text change is made to the bulleted item under
“Stanislaus Local Agency Formation Commission” on p. III.13 (deleted text is shown as
strikethrough):
•

Approval by LAFCO. LAFCO shall review reorganization of the Tivoli Specific
Plan, including the annexation of the territory to the City of Modesto and the
Modesto Municipal Sanitary District No. 1 and simultaneously detach the territory
from the Stanislaus Consolidated Fire Protection District.

Response to Comment H.2
The comment requests that the Draft EIR discuss the location of lands contracted under the
Williamson Act with respect to project phasing, general plan policies, and development scenarios
that would preserve the agricultural viability of the land as long as possible.
As noted on p. IV.B.4 of the Draft EIR, the Williamson Act Contracts for 12 parcels were
protested by the City of Modesto and the protest was upheld by LAFCO. It is anticipated that
these contracts would be terminated upon annexation based on the protest and LAFCO’s action to
uphold the protest, provided that LAFCO finds that the requirements of Government Code
Section 51243.5 are met (see Response to Comment E.2). The remaining contracted parcel (a 10acre parcel at the eastern end of the project site) was not protested and would remain under
contract after annexation.
If the proposed Specific Plan is adopted, existing legal agricultural uses on the project site could
remain in operation. However, new development and changes of use would have to conform to
the Specific Plan. In furtherance of the City of Modesto’s General Plan Policy VII-D.3(b) (cited
on p. IV.B.5 of the Draft EIR), the City would support the continuation of agricultural uses on
lands within the project site until development is imminent to preserve the agricultural viability of
the land as long as possible.
As noted on p. IV.B.6 of the Draft EIR, annexation and development of the project site would
take place as anticipated under the Urban Area General Plan, in an orderly fashion consistent
with LAFCO, Stanislaus County, and City of Modesto policies that call for compact development
patterns to minimize impacts to agricultural lands.
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Letter H. Stanislaus Local Agency Formation Commission – Marjorie Blom

Response to Comment H.3
Chapter VI, Alternatives, of the Draft EIR includes a Reduced Footprint alternative (p. VI.16)
that would reduce the amount of Prime Farmland converted to urban uses. It would also avoid
the contracted parcel, located at the eastern end of the project site, which would remain under the
Williamson Act after annexation.
Response to Comment H.4
This comment notes that LAFCO must determine if the City shall succeed to the County’s rights,
duties, and powers upon annexation or if the City may exercise its option not to succeed to the
contracts. See Response to Comment E.2.
Response to Comment H.5
The comment requests that the impacts of detachment from the Stanislaus Consolidated Fire
Protection District (SCFPD) be discussed. The comment also requests that ISO ratings be
identified for the SCFPD and the Modesto Fire Department (MFD). Detachment from the
SCFPD would mean that the area served by the Fire District would be reduced by 454 acres,
along with a commensurate reduction of taxable land within the District. A reduction in service
area results in a reduced responsibility. In addition, CEQA Guidelines Section 15064(e) indicates
that property tax review of the SCFPD is not appropriate as it does not present the “whole”
picture of factoring reduced responsibility. The issue of potential property tax loss is not an
environmental matter. This reduction in service area and revenues for the District would not
result in any physical environmental impacts under CEQA.
Please refer to p. IV.K.7 of the Draft EIR for factors relevant in the determination of ISO rating.
The three primary factors in the generation of an ISO rating are “fire department location,
personnel, and equipment (50 percent); water supply and fire flow capacity (40 percent); and
communications capabilities (10 percent). Ratings are based on a scale of 1 to 10, with 1 being
the best possible protection.” The existing ISO rating for both the SCFPD and the MFD are
discussed in the Draft EIR on p. IV.K.7 and p. IV.K.8, respectively.
Response to Comment H.6
The comment cites the Draft EIR’s analysis of the existing wastewater system’s capacity to
handle the projected wastewater flows. As noted by the comment, the Draft EIR identifies the
need for infrastructure improvements to accommodate the increased flows generated by the
proposed project. The Draft EIR also describes the collection facilities and the new treatment
facilities that would be needed at the City’s Secondary Treatment Plant and analyzes the
environmental impacts of constructing these improvements.
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Letter H. Stanislaus Local Agency Formation Commission – Marjorie Blom

The comment notes that, pursuant to LAFCO policies, the project must demonstrate that the City
has the necessary services to serve the proposed new development. As noted on p. 33 of the
Tivoli Specific Plan, a detailed Facilities Master Plan will identify existing standards for service
delivery; existing capacity of public service facilities; and requirements for new, expanded and
upgraded facilities to serve the proposed project at full build-out. Accompanying the Facilities
Master Plan will be an Infrastructure Financing Plan that will determine the funding mechanism
and phasing for the delivery of these public facilities. These Plans must demonstrate that
adequate services would be provided to serve the proposed project and that adequate funding
mechanisms be established. These documents will be available to LAFCO for its deliberations, if
the City approves the proposed Specific Plan and when the annexation application is submitted to
LAFCO.
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III. Comments and Responses
Letter I. City of Riverbank Community Development Department – Emily Pino

RESPONSES TO LETTER I:
City of Riverbank Community Development Department – Emily Pino, Assistant Planner

Response to Comment I.1
The comment states that the Draft EIR study area should be expanded to include impacts on the
economy and infrastructure of the City of Riverbank that would result from the regional-serving
commercial element of the proposed project. The comment does not identify any specific
environmental impacts; therefore, it does not raise any environmental issues requiring a response
in this Comments and Responses document. However, for purposes of clarification, the
commentor is directed to pp. 2, 5, 10, 12, 13 and 20 of the Tivoli Regional Commercial Project
report, included as Appendix C of the Draft EIR. This report provides a thorough analysis of the
economic impacts of the proposed project on the existing and planned retail and commercial
competitors in the trade area that includes the City of Riverbank’s Crossroads Center. The pages
cited above identify the market demand, market conditions, and the trade area studied including
existing/planned retail and commercial competition.
Subsequent comments identified in this letter indicate that the infrastructure impacts cited as an
issue of concern in this comment are limited to purported impacts on the transportation and
circulation system in the vicinity of the proposed project. The City of Riverbank would not
provide any utilities or services, such as water or sewer, to the Specific Plan site. Responses to
specific comments on transportation and circulation are provided below.
Response to Comment I.2
The comment requests evaluation of project traffic effects on Stanislaus River crossings,
particularly at the First Street Bridge. The distance from the First Street Bridge to the project at
the closest point is roughly three miles, on the far side of a developed downtown. This is beyond
a reasonable distance to perform detailed LOS calculations because the assignment of project
traffic to study facilities becomes highly speculative beyond a range of two miles (see Responses
to Comments C.1 and C.2). Nonetheless, according to the results of the Modesto General Plan
travel demand forecasting model, under buildout conditions the proposed project would
contribute to a total two-way daily volume of 12,212 on the First Street Bridge versus 11,791
with development expected under the existing General Plan. The daily volume-to-capacity ratio
of that roadway segment with the project would be roughly 0.33 with the project and 0.32 (LOS
A in both cases) without the project, indicating a negligible impact.
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Letter I. City of Riverbank Community Development Department – Emily Pino

Response to Comment I.3
The comment identifies intersections in the downtown area of Riverbank as possible locations to
further study project impacts. These locations are beyond the study area established for the
Specific Plan, which indicates that project traffic assignment to turning movements at these
intersections cannot be estimated with reasonable accuracy (see Response to Comments C.1 and
C.2). Project traffic generated by the regional commercial shopping center does not peak during
the peak commute hours and project traffic falls off considerably at distances from the project
beyond Claribel Road. The project can be expected to divert existing home-based shopping trips
away from existing shopping areas along SR 99 rather than generating considerable new traffic
traveling through the City of Riverbank.
According to the General Plan forecasting model, the project would add 550 daily trips to Roselle
Avenue south of Patterson Road, increasing daily volume-to-capacity rations from 0.26 to 0.27
(LOS A in both cases), this indicates a negligible impact in terms of daily traffic. As stated, the
peak hour contribution would be proportionately less given the concentration of shopping trips in
the off-peak period.
Response to Comment I.4
The comment addresses the effects of project traffic along Oakdale Road, raising the possibility
that increased traffic on Oakdale Road leading to Riverbank may necessitate it being expanded to
an expressway as opposed to a principal arterial. The study evaluated intersections along
Oakdale Road extending north to Morrill Road, located in the City of Riverbank. Impacts were
identified at the intersections of Oakdale Road at Claribel Road and Oakdale Road at Morrill
Road. Mitigation measures were identified at these locations and the project’s fair share
contribution to these mitigations was calculated. However, the City of Modesto does not have
full jurisdiction over these locations. Implementation of the identified mitigation measures would
require participation from the City of Riverbank and Stanislaus County.
Note that an expressway class facility would be able to accommodate higher traffic flow than a
major arterial, but at higher volumes the mitigations identified might not be sufficient to restore
acceptable levels of service. Furthermore, as an expressway class facility, access to and from the
road would be restricted, placing a higher traffic burden on alternate roads.
Response to Comment I.5
Please see Response to Comment I.1.
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Letter I. City of Riverbank Community Development Department – Emily Pino

Response to Comment I.6
The comment contends that the amount of parks and open space proposed as part of the project
does not appear to meet the standard Quimby requirement. There is no requirement that the
Quimby standard be adopted by a local agency as its open space standard. The analysis in the
Recreation checklist item on p. 35 of the Initial Study (Appendix A to the Draft EIR) identifies
the City of Modesto’s Neighborhood Park and Community Park Standards for its Planned
Urbanizing Area and uses 2.86 persons per household (as identified in the 2000 U.S. Census
General Demographic Characteristics for the City of Modesto and the 2003-2008 Housing
Element). Therefore, the analysis of parkland and open space used a projected population at
buildout of the Specific Plan area of 9,270 residents.
The standard states that a neighborhood park must be centrally located in a residential area and be
a minimum of seven acres in size or equal to one acre of parkland per 1,000 residents. A
community park must be within a radius of 1 to 1.5 miles of a residential area and be equal to 2
acres of parkland per 1,000 residents. A minimum of 9 acres of centrally-located parkland is
provided as part of the proposed project and the future 40-acre Mary E. Grogan Park (a
community park) is located one-half mile to the east. Therefore, the analysis in the Initial Study
shows that the project would meet the City of Modesto’s Neighborhood Park and Community
Park Standards for its Planned Urbanizing Area.
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III. Comments and Responses
Letter J. San Joaquin Valley Air Pollution Control District – Arnaud Marjollet

RESPONSES TO LETTER J:
San Joaquin Valley Air Pollution Control District – Arnaud Marjollet, Permit Services
Manager

Response to Comment J.1
This comment indicates that the San Joaquin Valley Air Pollution Control District (SJAPCD)
generally concurs with the analysis and conclusions and mitigation measures presented in the
Draft EIR. No response to this comment is required.
At the bottom of p. 1 of the letter, the District recommends that the reports generated by the
URBEMIS 2002 program be included in the Draft EIR. The results of the URBEMIS analysis for
the proposed project are summarized in Table IV.E.4 on p. IV.E.21 of the Draft EIR. Detailed
URBEMIS reports are very technical and not usually of interest to the general public. However,
the background analysis is available for review upon request at the City of Modesto Community
and Economic Development Department. In addition, the City will mail the report directly to the
District along with a copy of the Comments and Responses document.
Response to Comment J.2
As the comment notes, individual development projects implementing the Tivoli Specific Plan
will require additional review of project-specific impacts as they are proposed, and may be
subject to additional SJVAPCD rules and processes. As noted on Draft EIR p. III.E.9, under the
District’s Indirect Source Review process (Rule 9510) an applicant for a final discretionary
permit for a qualified project must submit an Air Impact Assessment Application to the District.
Project-specific emissions-reducing measures or off-site mitigation fee options, not specifically
identified in the Tivoli Specific Plan program-level Draft EIR, may apply to development projects
under the Indirect Source Review process, in addition to the mitigation measures identified in the
Draft EIR.
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III. Comments and Responses
Letter K. Modesto Irrigation District – Celia Aceves

RESPONSES TO LETTER K:
Modesto Irrigation District – Celia Aceves, Risk & Property Analyst

Response to Comment K.1
This letter presents the Modesto Irrigation District’s comments on the Tivoli Specific Plan (the
District’s comments on the Draft EIR are the subject of the subsequent letter in this Comments
and Responses, Letter L). This letter describes the District’s standards and procedures for
irrigation facilities. It raises no environmental issues requiring a response.
Response to Comment K.2
This letter presents the Modesto Irrigation District’s comments on the Tivoli Specific Plan and
describes the District’s standards and procedures for electrical facilities. It raises no
environmental issues requiring a response.

Turnstone Consulting, T160
Final EIR – Volume II

C&R.III.K
3

Tivoli Specific Plan Project
February 26, 2008

III. Comments and Responses
Letter L. Modesto Irrigation District – Celia Aceves

RESPONSES TO LETTER L:
Modesto Irrigation District – Celia Aceves, Risk & Property Analyst

Response to Comment L.1
The following text change is made to the fourth sentence of the second paragraph on p. IV.I.2 as
requested by the comment (deleted text is shown as strikethrough, new text is underlined):
The study area is located in rural northeastern Modesto approximately three miles south
of the Stanislaus River and two and one-half miles north of Dry Creek (a major tributary
to the Tuolumne River). The Modesto Irrigation District (MID)4 operates several
irrigation canal “laterals” that flow east to west in the vicinity of the study area (Figure
IV-D.1). Lateral No. 6 is located less than one mile to the north and Lateral No. 3 is
located approximately one and one-half miles to the south. These laterals, open concretelined canals that were completed in the early 1900s, are essentially constructed drainages
conveyance structures that divert water from the Tuolumne River (and a series of
reservoirs). The primary function of these laterals is to distribute water to irrigated
farmlands. To a limited extent, these laterals receive irrigation return flows and receive
urban storm water runoff.5
Response to Comment L.2
The following text change is made to the third and last sentences of the last paragraph on p. IV.I.2
as requested by the comment (deleted text is shown as strikethrough, new text is underlined):
Increasingly, discharges into the laterals of urban storm water runoff associated with new
development are being carefully scrutinized by the MID.[footnote] The MID is concerned
about the quantity and quality of storm water in the laterals. Quantity is an issue because
the laterals were designed to distribute irrigation water and therefore decrease in size
downstream (because irrigation water is used along the flow path and the acreage served
downstream diminishes). Storm water conveyances typically increase in size
downstream as more water is collected. If too much storm water is discharged to the
laterals, they could flood downstream or overtop the capacity of certain reaches
throughout the system.
Response to Comment L.3
The comment correctly states that storm drain pipelines that are disconnected from the sanitary
sewer system and subsequently connected to the existing storm drain system cannot be connected
to storm drain system facilities that discharge into the MID canal system unless existing
agreements between MID and the City are revised. The City acknowledges this fact. In the event
that this option is exercised, the City understands that a revision to the existing agreement would
be subject to MID Board of Directors approval. With this understanding, the City would consult
with the MID at the earliest possible stage in the process.
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Letter L. Modesto Irrigation District – Celia Aceves

Response to Comment L.4
The comment identifies proposed text changes to the Water Supply Assessment completed for the
Tivoli Specific Plan and included as Appendix F of the Draft EIR. The City acknowledges the
comment’s proposed text changes but does not accept them because the Tivoli Water Supply
Assessment was adopted by the Modesto City Council on July 5, 2006. Furthermore, the
proposed text changes to the WSA would not change any of the conclusions in that document or
Section IV.M, Water Supply, of the Draft EIR.
With respect to the comment that agricultural lands in the Tivoli Specific Plan area have been
served predominately by surface water, with minimal agricultural pumping, the comment is
noted. The conversion of agricultural land to urban uses and potential changes in water supply is
applicable on a city-wide basis but not necessarily applicable to the Tivoli project because it is
served predominantly by surface water. The Draft EIR's conclusion that the project will not have
a significant impact on water usage does not turn on any assumption as to the amount of water
historically pumped for agricultural uses on the project site.
Response to Comment L.5
This comment describes the District’s standards and procedures for electrical facilities and raises
no environmental issues requiring a response. See Response to Comment K.1.
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III. Comments and Responses
Letter M. Modesto City High School District – Janet L. Mueller, Esq.

RESPONSES TO LETTER M:
Modesto City High School District – Janet L. Mueller, Esq., Miller Brown & Dannis

Response to Comment M.1
This introductory comment summarizes the issues raised in the letter regarding the adequacy of
the Draft EIR with respect to its coverage of impacts related to school facilities. These are
addressed more specifically in the letter’s subsequent comments and a response to each of those
comments is provided below. The City thanks the school district for their letter and
acknowledges their comments. The City recognizes the school district’s desire to include
information in the Draft EIR. By inclusion of the comment letter and the responses, this
information is available in the document and to the public.
Response to Comment M.2
This comment letter, dated November 22, 2006, incorporates an August 15, 2005 letter authored
by Modesto City Schools, and submitted as a comment on the Notice of Preparation/Initial Study.
The issues raised in the earlier comment letter are addressed in this and subsequent responses.
The commentor asserts that the analysis of school impacts in the NOP/Initial Study was legally
insufficient to support a conclusion of a less-than-significant impact. The commentor includes, as
Exhibit A of the comment letter, the district’s student generation factors for single- and multifamily residential developments as a basis for the project’s impact on school facilities.
The NOP/Initial Study (included as Appendix A in the Draft EIR) provides adequate basis for its
conclusion that impacts related to school facilities would not be significant under CEQA. It states
on p. 34 that “with the dedication of an elementary school site, and payment of required school
fees, the project would not have a significant impact on school facilities, and this topic will not be
discussed further in the EIR.” The topic of school facilities therefore was excluded from further
analysis in the Draft EIR that was then to be prepared.
Although the discussion of impacts related to school facilities in the NOP/Initial Study did not
specifically cite the Leroy F. Greene School Facilities Act of 1998 Senate Bill-50 (SB-50) as the
legal basis for the determination that project impacts on school facilities would not be significant,
the NOP/Initial Study relies on the principle established by SB-50 (codified under Government
Code Section 65995) that payment of required school facility fees are the exclusive means of both
considering and mitigating a project’s school facility impact for the purposes of CEQA. As
discussed more fully in Response to Comment M.4, operation of SB-50 preempts and obviates
the need for detailed EIR analysis of impacts on school facilities for the purposes of CEQA.
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Failure to invoke SB-50 as the legal basis for NOP/Initial Study determination does not render the
determination erroneous. Also see Comment Letter R and Comment Letter S.
Response to Comment M.3
The commentor asserts that the Draft EIR is invalid due to the City’s purported failure to
adequately analyze the impacts that buildout of the Tivoli Specific Plan area would have on
school facilities. The commentor further asserts through reference to the district’s School
Facilities Needs Analysis and School Facilities Fee Plan that buildout of the residential and
commercial elements of the Tivoli Specific Plan area would increase the demand for school
facilities. The City acknowledges that buildout of the Tivoli Specific Plan area would increase
the demand on existing school facilities.
Nonetheless, the project’s contribution to the demand for additional or expanded school facilities,
and therefore the impact, is considered to be fully and completely mitigated because Modesto
City Schools (MCS) would avail themselves of the provisions of SB-50. SB-50, discussed in
more detail below in Response to Comment M.4 below, allows school districts to impose fees on
new residential development in order to construct adequate school facilities to serve these new
developments. For the purposes of CEQA, the project-related impacts on school facilities would
be mitigated to less-than-significant levels with the payment of school facilities fees.
In addition to the payment of school facilities fees, the proposed project’s development program
identifies a 14-acre parcel in the northeast portion of the Tivoli Specific Plan area as a future site
for an elementary school (see Section III, Project Description, p. III.1). The Existing General
Plan Alternative also includes a site for an elementary school in the proposed development
program (see Section VI, Alternatives, pp. VI.3 to VI.4). Thus it has been expressly indicated in
the proposed Specific Plan as well as in the Draft EIR Project Description and the Alternatives to
the proposed plan that a school site would be included as part of the expansion of the City into the
Roselle/Claribel Comprehensive Planning District. It is also important to note that the recently
completed James C. Enochs High School is within one-half mile of the project area and that
school facilities fees for the Modesto City Schools District would be paid to mitigate the impacts
that the project would have on this existing facility.
Furthermore, the physical impacts associated with the proposed site of the elementary school
(e.g., traffic generation and air quality) are included in the overall analysis of the proposed project
considered in this Draft EIR. Growth inducement as a result of the expansion of infrastructure
into the project site including the proposed elementary school is considered in Section V, Other
CEQA Considerations.
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Therefore, the collection of school facilities fees and the identification of an elementary school
site constitute full and complete mitigation. As a result there is no need for detailed analysis in
the Draft EIR of impacts on school facilities for the purposes of CEQA.
Response to Comment M.4
The commentor states that the City erroneously interprets the provisions of SB-50 to prohibit City
consideration of impacts as parts of it CEQA proceedings. SB-50 allows school districts to
charge school facilities fees and prohibits cities and counties from seeking additional mitigation
based on the accepted view that the payment of school facilities fees constitutes full and complete
school facilities mitigation and that the provisions of SB-50 are the exclusive means of both
considering and mitigating a project’s school facility impact. Please see second paragraph under
Response to Comment M.2 for the basis upon which the topic of school facility impacts was not
considered for further analysis in the Draft EIR.
The commentor summarizes the school facilities funding program set up under SB-50 and
suggests that the City consider mitigation in the eventuality of a depletion of the state-level
funding sources that defray one-half of the costs of providing new facilities or expanding existing
school facilities. The City acknowledges the description of the funding program set forth in the
comment letter and further acknowledges the assertion that the impacts on school facilities
although mitigated for the purposes of CEQA to less-than-significant levels are important
planning issues. SB-50 allows school districts to collect Level I fees on commercial and
residential development. Level I fees for 2006 are standard statutory fees that are assessed on the
basis of $.42 per square foot of commercial and $2.63 per square foot of residential development.
Level I fees are updated every two years. School districts can collect Level II fees if they meet
certain state criteria. Level II fees are set by the school district through their promulgation of a
School Facilities Needs Analysis and a School Facilities Fee Plan. As of July 2007 the MCS did
not qualify for Level II fees and currently imposes Level I fees of $1.05 per square foot of
residential development for grades 9-12 (40% of the existing Level I fee of $2.63 per square foot
of residential development.). School facility fees are reexamined in conjunction with updates to a
district’s School Facilities Needs Analysis and/or School Facilities Fee Plan. Level III fees can
be collected if the State does not have matching funds. A Level III fee is twice the Level II fee.
The developers of the Tivoli Specific Plan would be statutorily required to pay the applicable
school facility fees to the affected school district(s). Modesto City Schools and the Sylvan Union
School District (SUSD) have overlapping boundaries but serve different school-age populations.
The Tivoli Specific Plan area is served by the Modesto City Schools high schools and the by
SUSD elementary and middle schools. The MCS and SUSD coordinate the collection of school
fees. The MCS collects the fee for both districts and provides SUSD with their share of the fee.
The statutorily required payment of school facilities fees in addition to the identification of land
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for an elementary school site constitutes mitigation for project-related impacts to school facilities.
However, school districts and developers, independent of City involvement, also may work out
different arrangements to offset the demand on school facilities generated by new residential
development. These arrangements may include, but are not limited to, negotiated agreements,
developer-built facilities, and the creation of a Mello-Roos Community Facilities District.
Response to Comment M.5
The commentor asserts that the City should include a project-level environmental analysis of the
future elementary school as part of the program-level Draft EIR because a proposed site has been
identified on the Land Use Diagram. The program-level analysis of the proposed Specific Plan
addresses reasonably foreseeable impacts in its discussion of environmental issue such as
transportation, air quality, and noise. To that end, when a development project for the proposed
school site identified in the Specific Plan is provided at the requisite level of detail, a project-level
analysis will be conducted in accordance with CEQA. At that point, the project proponent could
have the option to tier from this Draft EIR, if certified, using the detailed analyses of project
impacts related to traffic, air quality, and noise among other topics. These analyses are presented
in the Draft EIR (see Section II, Summary, Table II.1, Summary of Impacts and Mitigation
Measures; Section IV.D, Transportation and Circulation, pp. IV.D.22-IV.D.70; Section IV.E, Air
Quality, pp. IV.E.14-IV.E.28; and Section IV.F, Noise, p. IV.F.10-IV.F.26.)
Response to Comment M.6
Please see Response to Comment M.2, above.
Response to Comment M.7
The commentor asserts that the City has failed to properly consider mitigation requirements and
alternatives that could reduce impacts. The commentor, however, has failed to identify any
impacts outside of the realm of fiscal impacts on the capability of school districts ability to
provide adequate school facilities. As stated earlier under Response to Comment M.4, the
Modesto City Schools is not precluded from entering into voluntary arrangements with project
developers as a result of the City’s consideration that impacts on school facilities are considered
to be fully and completely mitigated under the provisions of SB-50. Identifying these
opportunities for negotiation with developers in a Draft EIR in no way affects the possibility that
negotiations would occur or would be successful. The possibility of a voluntary contribution of
funds to a school district would not be considered “mitigation” under CEQA. The City
acknowledges the right of a school district to pursue other funding sources in its attempts to offset
the cost of providing important and necessary school facilities.
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Response to Comment M.8
The commentor raises the issue of potential hazardous materials-related impacts on the James C.
Enochs High School that may result from the proposed mix of land uses. As stated on p. 24 of
the Initial Study (included as Appendix A of the Draft EIR) the analysis concluded there would
be no impacts on schools within ¼ of a mile of the project site because the proposed mix of
residential and commercial land uses would not be expected to be involved in the handling of
hazardous or acutely hazardous material, substances, or waste. In addition, on pp. 15-16 of an
Initial Study completed for the James C. Enochs High School – just east of the proposed project
site – the analysis concluded there would be no impacts on schools within ¼ of a mile of that
project site because the proposed school use would not be expected to be involved in the handling
of hazardous or acutely hazardous material, substances, or waste (see Appendix A of the June
2003 EIR for the James C. Enochs High School (SCH No. 2002052080).
Response to Comment M.9
Please see Response to Comment Z.5 for a discussion regarding the City’s design standards for
roundabouts and the safety of roundabouts.
Response to Comment M.10
This comment raises no environmental issues requiring a response in this Comments and
Responses document. As noted on p.33 of the Tivoli Specific Plan, a detailed Facilities Master
Plan (FMP) will identify existing level of service standards, existing capacity, and requirements
for new, expanded and upgraded infrastructure to serve the proposed project at full buildout.
Accompanying the Facilities Master Plan will be an Infrastructure Financing Plan (IFP) that will
determine the funding mechanism and phasing for the delivery of these public facilities. These
must demonstrate that adequate levels of service would be provided to serve the proposed project,
and adequate funding mechanisms would be established.
Response to Comment M.11
This comment identifies the number of students that would be generated by the proposed
residential components of the Tivoli Specific Plan. The City acknowledges this fact. This
comment raises no environmental issues requiring a response in this Comments and Responses
document.
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Letter N. Sylvan School District – Janet L. Mueller, Esq.

RESPONSES TO LETTER N:
Sylvan School District – Janet L. Mueller, Esq., Miller Brown & Dannis

Response to Comment N.1
This introductory comment summarizes the issues raised in the letter regarding the adequacy of
the Draft EIR with respect to its coverage of impacts related to school facilities. These are
addressed more specifically in the letter’s subsequent comments and a response to each of those
comments is provided below. The City thanks the school district for their letter and
acknowledges their comments. The City recognizes the school district’s desire to include
information in the Draft EIR. By inclusion of the comment letter and the responses, this
information is available in the document and to the public.
Response to Comment N.2
This comment letter, dated November 22, 2006, incorporates a November 7, 2005 letter authored
by Sylvan Union School District, and submitted as a comment on the Notice of Preparation/Initial
Study. The issues raised in the earlier comment letter have been raised again in the November
22, 2006 comment letter are addressed in this and subsequent responses.
The commentor asserts that the analysis of school impacts in the NOP/Initial Study was legally
insufficient to support a conclusion of a less-than-significant impact. Please see Response to
Comment M.2, Comment Letter R, and Comment Letter S.
Response to Comment N.3
This comment asserts that the terminology used to identify the future school site is not consistent
and that the interchangeable use of “dedication” and “designation” confuses the entitlement
process in regard to future acquisition and development. The different terms were used in the
NOP/Initial Study; this is a published document and the terms cannot be changed now. The City
acknowledges the comment, and notes that the term designation, not dedication, is used in the
Draft EIR to describe the future school site. This is the intended meaning.
Response to Comment N.4
The commentor asserts that the Draft EIR is invalid due to the City’s purported failure to
adequately analyze the impacts that buildout of the Tivoli Specific Plan area would have on
school facilities. The commentor further asserts through reference to the district’s School
Facilities Needs Analysis and School Facilities Fee Plan that buildout of the residential and
commercial elements of the Tivoli Specific Plan area would increase the demand for school
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facilities. The City acknowledges that buildout of the Tivoli Specific Plan area would increase
the demand on existing school facilities and generate demand for new school facilities. Please
see Response to Comment M.3.
Response to Comment N.5
The commentor states that the City erroneously interprets the provisions of SB-50 to prohibit City
consideration of impacts as parts of it CEQA proceedings. SB-50 allows school districts to
charge school facilities fees and prohibits cities and counties from seeking additional mitigation
based on the accepted view that the payment of school facilities fees constitutes full and complete
school facilities mitigation and that the provisions of SB-50 are the exclusive means of both
considering and mitigating a project’s school facility impact. Please see Response to Comment
M.2 for the basis upon which the topic of school facility impacts was not considered for further
analysis in the Draft EIR.
The commentor summarizes the school facilities funding program set up under SB-50 and
suggests that the City consider mitigation in the eventuality of a depletion of the state-level
funding sources that defray one-half of the costs of providing new facilities or expanding existing
school facilities. The City acknowledges the description of the funding program set forth in the
comment letter and further acknowledges the assertion that the impacts on school facilities
although mitigated for the purposes of CEQA to less-than-significant levels are important
planning issues. SB-50 allows school districts to collect Level I fees on commercial and
residential development. Level I fees for 2006 are standard statutory fees that are assessed on the
basis of $.42 per square foot of commercial and $2.63 per square foot of residential. Level I fees
are updated every two years. School districts can collect Level II fees if they meet certain state
criteria. Level II fees are set by the school district through their promulgation of a School
Facilities Needs Analysis and a School Facilities Fee Plan. The current Level II fee for the
Sylvan Union School District is $4.51 per square foot of residential development for grades K-8.
It is reexamined in conjunction with updates to a district’s School Facilities Needs Analysis
and/or School Facilities Fee Plan. Level III fees can be collected if the State does not have
matching funds. A Level III fee is twice the Level II fee.
The developers of the Tivoli Specific Plan would be statutorily required to pay the Level II fee to
the affected school district(s). The Sylvan Union School District (SUSD) and Modesto City
Schools have overlapping boundaries but serve different school-age populations. The Tivoli
Specific Plan area is served by SUSD elementary and middle schools and the Modesto City
Schools high schools. The MCS and SUSD coordinate the collection of school fees. The MCS
collects the fee for both districts and provides SUSD with their share of the fee. The statutorily
required payment of school facilities fees in addition to the identification of land for an
elementary school site constitutes mitigation for project-related impacts to school facilities.
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However, school districts and developers, independent of City involvement, also may work out
different arrangements to offset the demand on school facilities generated by new residential
development. These arrangements may include, but are not limited to, negotiated agreements,
developer-built facilities, and the creation of a Mello-Roos Community Facilities District.
Response to Comment N.6
For a response to this comment please see Response to Comment M.5.
Response to Comment N.7
For a response to this comment please see Response to Comment M.2.
Response to Comment N.8
The commentor identifies the phasing of the project as potentially burdensome on students and
existing school facilities to the degree that it would necessitate that students from the proposed
project area may have to be bussed across town and others may have to attend critically
overcrowded schools. This comment does not raise any environmental issues and as a result does
not require a response in this Comments and Responses document.
Response to Comment N.9
For a response to this comment please see Response to Comment M.7
Response to Comment N.10
The commentor expresses appreciation of the fact that an elementary school site has been
identified as part of the proposed land use diagram for the Tivoli Specific Plan. The commentor
identifies concerns regarding the suitability of the site with respect to state requirements for
school facility site selection and the status of the Williamson Act contract encumbrances. The
commentor does not want to be constrained to a specific parcel.
The program-level analysis of the project area includes a variety of information that is relevant to
the school district in their initial assessment of the suitability of the site. For example, the Land
Use Diagram on p.III.8 of the Draft EIR shows the designated school site as being centrally
located within the project area, rectangular in shape, and fronted on at least two sides by streets
that can accommodate on-street parking. The centralized location of the both the proposed school
and park are important design features of the proposed project and are proposed to function as
organizing elements for the circulation and land use program. Section IV.G, Hazards, of the
Draft EIR addresses the potential for hazards on the different sites within the project area. A
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Phase I Environmental Site Assessment (ESA) has been conducted on nine parcels (or
approximately 233 acres of the 454-acre project site). The proposed school site was not one of
the parcels studied; however, prior to issuance of a grading permit Phase I ESAs will be
conducted on all parcels that have not been subject to study (see Mitigation Measure G.2. on p.
IV.G.8.) Please also see Response to Comment G.1. On p. IV.I.3 of the Draft EIR the hydrologic
characteristics of the Tivoli Specific Plan site indicate that 74 percent of the Plan area is covered
by soils that exhibit “slow” or “very slow” permeability thus the area does not drain well and is
prone to sheet flow type shallow flooding. Mitigation Measures I.3a, I.3.b, and I.4 on pp. IV.I.15
- IV.I.16 of the Draft EIR, if implemented, would reduce the significance of the impacts of any
localized or sheet flooding events. On p. IV.J.1 of the Draft EIR the topography of the project
area including the potential school site is described as being relatively flat.
The potential school site is located on land that is currently encumbered under the Williamson
Act as identified on p. 13 of the Tivoli Specific Plan, Exhibit 2.4 – Existing Land Ownership
Map. The City protested the majority of the Williamson Act contracts including the contract that
on which the future school site is proposed to be located. LAFCO upheld the protest which
allows the City to “not succeed” the contracts and therefore would cancel the contracts. For
information regarding the procedures in place to lift Williamson Act contract encumbrances on
land within the project area please see Response to Comment E.2.
Environmental issues important to the school district, including but not limited to traffic, air
quality, and noise are analyzed at a program-level in this Draft EIR. If the school district moves
forward on plans for future school construction, the project-level issues that are raised in this
comment would presumably be analyzed and addressed as part of a separate environmental
review.
Additional language will be added to the Specific Plan acknowledging if the designated school
site is not accepted by the school district, then the school district may work with the city to
identify an appropriate alternative location.
Response to Comment N.11
The commentor raises the issue of potential hazardous materials-related impacts resulting from
the proposed mix of land uses within ¼ of a mile of proposed and/or existing school facilities.
Please see Response to Comment M.8.
Response to Comment N.12
This concluding comment summarizes the concerns of the letter. These concerns are addressed
more specifically in the responses provided above.
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RESPONSES TO LETTER N.1:
Sylvan School District – Ronald N. Lebs, Business Manager/CBO

Response to Comment N.1.1
The comment requests that the area of the site identified for the elementary school on p. 2 of the
Tivoli Specific Plan be clarified i.e., how many gross acres and net acres. The comment seeks to
verify that the area is sufficient to meet the state’s Department of Education Standards for an
elementary school site. The standard is 13.5 net acres. The Draft EIR discusses the school site in
several locations as a 14-acre site – rounded up from 13.5 net acres (please see Project
Description, p. III.1 and p. III.10 and Section IV.A, Land Use and Planning, p. IV.A.7).
Response to Comment N.1.2
Please see Response to Comment N.3.
Response to Comment N.1.3
Please see Response to Comment N.10.
Response to Comment N.1.4
The commentor requests that the elementary school site be developed in the first phase of the
Tivoli Specific Plan development. For purposes of environmental impact analysis, the
elementary school site was assumed to be developed with the first phase of development. This
comment raises no environmental issues requiring further response in this Comments and
Responses document.
Response to Comment N.1.5
The commentor requests that the elementary school site be completed at approximately 50
percent build out of the Tivoli Specific Plan. The commentor further requests that school
facilities be considered public facilities and be reviewed in the Facilities Master Plan and
Infrastructure Financing Plan. School facilities and education services in the Tivoli Specific Plan
area are not provided by the City of Modesto but rather the Sylvan Union School District and
Modesto City Schools. School facility fees are collected from developers by the Modesto City
School District prior to the issuance of building permits. Exactions are the primary means of
funding construction of school facilities. This comment raises no environmental issues requiring
further response in this Comments and Responses document.
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Response to Comment N.1.6
The commentor requests confirmation regarding the location of the 2.51 acres of wetlands in
relation to the designated elementary school site. The wetlands are located in the north-central
portion of the project site, west of the designated school site. Please see Section IV.H. Biology,
p. IV.H.8 of the Draft EIR, for a description of the 2.51 acres of wetlands and their proximate
location.
Response to Comment N.1.7
The commentor identifies the school as a unique element of future local traffic. Section IV.D,
Transportation and Circulation, assumes, in all its scenarios, that the elementary school site is
developed. The unique trip generation characteristics of schools as well as the peak demand
periods for this particular land use are captured in the traffic model. This comment raises no
environmental issues requiring further response in this Comments and Responses document.
Response to Comment N.1.8
The program-level environmental analysis conducted for the Tivoli Specific Plan is not a
substitute for a project-level analysis – an analysis that would occur if the school district were to
submit a proposal for an elementary school at the designated site. Please see Response to
Comment M.5 and M.8 and Response to Comment N.10 for a response that addresses the
potential suitability of the site for an elementary school.
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Letter O. Bel Passi Baseball – Jim Treece

RESPONSES TO LETTER O:
Bel Passi Baseball – Jim Treece, President

Response to Comment O.1
The comment raises the issue of the future Claratina Avenue alignment in the area immediately
east of the project site. The City acknowledges that the current alignment, as shown on
Figure V-1 in the Urban Area General Plan (a straight alignment), would encroach on the Bel
Passi complex by reducing the areas of two ball fields and the parking area. The City is in the
process of evaluating the alignment for Claratina Avenue as part of the development of a
Facilities Master Plan and Infrastructure Financing Plan for the Tivoli Specific Plan. This
process acknowledges the growth-inducing aspects of an adopted Tivoli Specific Plan, and the
public infrastructure investments that would be necessary to support existing uses and to direct
growth. The City concludes, however, that the issue of the future alignment of Claratina Avenue
is not a comment on the adequacy of the traffic analysis of the Draft EIR and, as a result, does not
require any further comment.
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RESPONSES TO LETTER P:
Mable Avenue Area Property Owners – Brett S. Jolley, Esq., Herum Crabtree Brown

Response to Comment P.1
This introductory comment summarizes the concerns expressed in the letter regarding the
proposed project’s potential impacts. These concerns are addressed more specifically in the
letter’s subsequent comments, and a response to each of those comments is provided below.
Response to Comment P.2
The comment expresses concern with the attention paid to Mable Avenue as an access point to
the RSC-1 development and the existing residential development. Mable Avenue will serve as
the main access point for the RSC-1 development off Oakdale Road. There will not be access to
the existing residential development.
Access to the existing and proposed very low-density residential development along Mable
Avenue would extend west from the proposed central dual use park and basin with a local street
but would end as a cul-de-sac. A gate would be installed at the end of the cul-de-sac to allow
only emergency access to Oakdale Road. Mable Avenue serving the residential area would be
changed to Mable Court. Mable Court that serves the existing residential area would be
completely inaccessible to commercial traffic.
Under all scenarios, project impacts to the intersection of Oakdale Road at Mable Avenue can be
mitigated to less-than-significant levels.
Response to Comment P.3
The comment expresses concern about the adequacy of the buffer between the existing homes
along Mable Avenue and the proposed higher density residential and commercial development.
Some existing residents of the area have become accustomed to the existing wide open character
of the area. As discussed on p. IV.C.2 of the Draft EIR, the proposed project would transform the
existing agricultural character of the project site. The proposed Specific Plan buffers existing
residences along the south side of Mable Avenue with Very Low Density Residential (VLDR)
development to the south, and additional VLDR development along the north side of Mable
Avenue. Adherence to the proposed detailed Design Guidelines for new commercial and
residential development (governing building siting, parking lot design, articulation, materials,
landscaping, lighting, signage, etc.) would ensure that potential adverse impacts related to visual
quality would be less than significant for the purposes of CEQA.
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Although not required as mitigation for a significant impact under CEQA, City staff plans to
revise the Specific Plan by increasing the lot depth of the VLDR development on the north side of
Mable Avenue from a minimum of 100 feet to 150 feet measured from the existing northern
right-of-way line of Mable Avenue.
Response to Comment P.4
The segment of Mable Avenue fronting along the existing rural residential development would be
changed to a cul-de-sac extending west from the central dual use park and basin site and would be
inaccessible to through traffic (see Response to Comment P.2). This is not a CEQA issue.
However, the Local Street Cross-section shown on Exhibit 3.15 of the proposed Specific Plan
would apply to Mable Avenue. An additional 5 feet of dedication would be provided on the north
side for a total 55-foot right-of-way. This would eliminate dedication on the south side of Mable
Avenue. City Standards require sidewalks on both sides of the street. These standards can be
obtained from the City of Modesto.
Response to Comment P.5
The comment expresses concern about the process of development as it relates to future
connection to the City’s water infrastructure. The Specific Plan, on p. 34, indicates that
infrastructure would be available for hookup:
“Prior to development of the Specific Plan area, developer shall install, repair,
replace or upgrade all public infrastructure necessary to serve existing
development so that it substantially complies with current City Standards.”
City policy requires sewer connection five years after the sewer line becomes available (Modesto
Municipal Code 5-6301 and 5-6302). However, there is no City policy addressing timing of
water connection. Regarding existing wells, wells can remain in place for irrigation or heat pump
operation with a reduced pressure backflow preventor device at each home.
Response to Comment P.6
The comment requests clarification that agricultural uses within the project site may continue
after implementation of the proposed Specific Plan. The Tivoli Specific Plan, if adopted, would
embody the City’s long-term vision for the type and character of development for the project
area. It would identify allowable land uses and their locations and provide development
standards and design guidelines for new construction. Any new development or change of use on
properties within the project area would be required to conform to the Specific Plan Development
Standards, and other City ordinances, regulations and standards. However, preexisting legal uses
of land that are not permitted under City standards would be allowed to continue as Nonconforming Uses, as noted on p. IV.B.8 of the Draft EIR. Therefore, Mable Avenue residents
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would be able to continue their animal-rearing activities at the intensities currently permitted
under Stanislaus County standards as permitted by the non-conforming uses provision.
Response to Comment P.7
The comment seeks clarification regarding the type of commercial uses that are envisioned for
development under the Regional-Serving Commercial land use designation. Please see p. III.12
in the Draft EIR, which states:
“Since this Environmental Impact Report excludes discount superstores from the
Project Description and does not evaluate the potential for significant
environmental effects flowing from introducing such discount superstores to the
project, certifying this Environmental Impact Report and approving some or all
of the project approvals does not authorize a discount superstore use as part of
the project. A discount superstore may not be proposed or developed within the
Specific Plan area unless the environmental impacts of such a use are fully
analyzed in a separate environmental document in full compliance with CEQA.”
For further information regarding the Tivoli Regional Commercial Project, please see Response
to Comment I.1.

Turnstone Consulting, T160
Final EIR – Volume II

C&R.III.P
5

Tivoli Specific Plan Project
February 26, 2008

III. Comments and Responses
Letter Q. McReynolds Avenue Property Owners

RESPONSES TO LETTER Q:
McReynolds Avenue Property Owners – Cheryl Brown, Ernest and Rina Shook,
Richard H. Bratzenia, Patrick and Katherine Coates, Amber and Chris Shook

Response to Comment Q.1
The comment states that residences along McReynolds Avenue have not been properly
acknowledged as an existing use in the text of the Draft EIR or in Figure II.2, Land Use Diagram.
Please see p. III.5 and p. IV.A.2 of the Draft EIR for a discussion of the existing single-family
residential neighborhoods including the McReynolds Avenue residences. The McReynolds
Avenue residences are identified as an existing use located in the southeastern portion of the
Specific Plan area. The details of how the existing homes would integrate with new development
will be provided with a more detailed Area Plan review where local streets and specific land uses
would be determined as part of a specific development proposal.
However, it is important to note that the parcels that make up the McReynolds Avenue
neighborhood were not located under an Existing Very Low Density Residential land use zone.
Unlike the lots that make up the Mable Avenue, Jeffrey Drive and Lydia Lane neighborhoods,
which are small (typically 1 acre and less on Mable Avenue and one-quarter acre on Jeffrey Drive
and Lydia Lane) and are located adjacent to each other creating a cohesive group of neighboring
lots, five of the existing lots on McReynolds Avenue are 3 acres or larger up to about 5 acres and
two of the existing lots are 1.7 acres. The lots on McReynolds Avenue are large enough to expect
future land divisions for new development along with larger lots across the street while the lots on
Mable Avenue, Jeffrey Drive, and Lydia Lane are not suited for future land divisions due to their
size and the location of existing homes. Also see Response to Comments on the Specific Plan on
p. C&R.III.2.
It is also important to note that the Tivoli Specific Plan, if adopted, would embody the City’s
long-term vision for the type and character of development for the Specific Plan area. It
identifies allowed land uses and their locations and provides development standards and design
guidelines for new construction. Although the residences on McReynolds Avenue are not
identified under the Existing Very Low Density Residential land use designation, this does not
assume that the existing residential uses, like those along Mable Avenue, Lydia Lane, and Jeffrey
Drive, would not continue into the future. Sale of property to a developer is voluntary, and even
if the proposed Specific Plan is adopted, existing land uses may continue. However, any new
development or change of use on the property would be required to conform to the Specific Plan,
and other City ordinances, regulations, and standards.

Turnstone Consulting, T160
Final EIR – Volume II

C&R.III.Q
3

Tivoli Specific Plan Project
February 26, 2008

III. Comments and Responses
Letter Q. McReynolds Avenue Property Owners

Response to Comment Q.2
The comment contrasts the characteristics of McReynolds Avenue as proposed in the project with
its current configuration and the concern that the current configuration was not evaluated under
future conditions. The comment relates interesting alternative access configurations and these are
also acknowledged. The City acknowledges that existing McReynolds Avenue is incorrectly
shown as a through street rather than a tiny dead end street. The error in Figure IV.D.1 has been
revised to correctly represent McReynolds Avenue [see Figure IV.D.1 (revised)]. The adequacy
of the traffic analysis is not compromised by the mistaken graphic. The changes that would result
along McReynolds Avenue from buildout of the proposed project (e.g., an increase in the volume
of traffic) are documented in Section IV.D, Transportation and Circulation, pp. IV.D.14-IV.D.70
of the Draft EIR.
The existing traffic generated along McReynolds Avenue, and the configuration of the road, are
both considered as part of the baseline traffic condition. The project impact analysis is concerned
with the effect of changes from the baseline to the project condition and includes the elementary
school traffic in the traffic analysis. Because the analysis addresses increases in traffic along
McReynolds Avenue relative to the background condition it represents more conservative
assumptions than would result if McReynolds Avenue were to remain in its current configuration,
that is, it shows more traffic entering and leaving the McReynolds/Sylvan intersection than would
be in this location if the street remained a cul-de-sac. Please note that although some traffic
would use McReynolds Avenue, the majority of the students at the school would travel to and
from the school from within the Specific Plan area and would not use McReynolds Avenue for
access.
The comment also suggests an alternate circulation program to minimize traffic on McReynolds
Avenue. For a discussion of the Circulation Plan, see the Response to Comments on Specific
Plan on p. C&R.III.2. The signers’ opposition to the circulation plan related to the extension of
McReynolds Avenue will be brought to the attention of decisionmakers via inclusion of this
comment letter in the EIR.
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III. Comments and Responses
Letter R. BIACC – David P. Lanferman

RESPONSES TO LETTER R:
Building Industry Association of Central California – David P. Lanferman, Esq., Sheppard,
Mullin, Richter & Hampton

Response to Comment R.1
The comment identifies the analysis of the project’s impact on school facilities (see Appendix A,
Notice of Preparation/Initial Study p. 34) to be adequate under the provisions of Senate Bill 50.
The comment further states that any additional discussion of impacts associated with the
residential development proposed under the Tivoli Specific Plan is not necessary for the purposes
of CEQA because under state law the payment of school facility impact fees is considered full
and complete mitigation. The City acknowledges the comment.
Response to Comment R.2
This comment identifies the different rationales (e.g., cross-town bussing of students,
overcrowding of existing school facilities, and construction of future schools) that the school
district(s) have used as a basis for the need for additional analysis in the Draft EIR. Please see
Response to Comment M.5.
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RESPONSES TO LETTER S:
Building Industry Association of Central California – Stephen D. Madison,
Executive Vice President

Response to Comment S.1
The comment identifies the analysis of the project’s impact on school facilities (see Appendix A,
Notice of Preparation/Initial Study p. 34) to be adequate under the provisions of Senate Bill 50.
The comment also states that the development community, prior to the enactment of SB-50,
engaged the City of Modesto and the Modesto City Schools and Sylvan Union School District to
create a school funding agreement (the Schools Infrastructure Finance Agency Community
Facilities District) that benefits the school districts and the development community. And finally,
the comment states that any additional discussion of impacts associated with the residential
development proposed under the Tivoli Specific Plan is not necessary for the purposes of CEQA
because under state law the payment of school facility impact fees is considered full and complete
mitigation. The City acknowledges the comment.
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RESPONSES TO LETTER T:
Betty Beard

Response to Comment T.1
The comment expresses concern regarding future impacts on the road system that would result
from buildout of the Tivoli Specific Plan and other projects in North Modesto, the City of
Riverbank, and the City of Oakdale. The comment identifies the need to expand Claus Road,
Coffee Road, McHenry Avenue, and Claribel Road prior to development.
The City of Modesto’s Capital Improvement Program identifies roadway and intersection
improvements assumed to be completed by 2012. Among these improvements are the installation
of a traffic signal at the Claus Road/Floyd Avenue intersection; the construction of intersection
improvements and the installation of a traffic signal at the Claus Road/Sylvan Avenue
intersection; and the construction of a 2x2-lane roundabout at the Coffee Road/Claratina Avenue
intersection. These improvements were included as part of the Baseline condition for this Draft
EIR analysis (see pp. IV.D.17-IV.D.18). Although not part of the Baseline condition because of
the timing of the improvement (after the traffic study was completed), second northbound and
southbound left-turn lanes were constructed at the Claus Road/Briggsmore Avenue intersection
(see Mitigation Measure D.3a on p. IV.D.45).
Project-related transportation impacts were analyzed at three different points in time: year 2012,
year 2017, and year 2025. The year 2012 and year 2017 analysis years coordinate with the first
and second phases of the project. The year 2025 analysis year assesses cumulative transportation
impacts and includes buildout of the Urban Area General Plan. Mitigation measures are
identified for the interim conditions that would result from the project phases, year 2012 and
2017, as well as buildout in 2025. Potential improvements to the Coffee Road/Claratina Avenue
roundabout would be based on the findings of a traffic study for the intersection (see Mitigation
Measure D.1d on p. IV.D.32 of the Draft EIR). Similarly, improvements to the Coffee
Road/Mable Avenue intersection are described under Mitigation Measure D.1f on p. IV.D.32.
Other mitigation measures that identify potential improvements to Claus Road, Coffee Road,
McHenry Avenue, and Claribel Road for the first and second phases of the project as well as
buildout were found to be infeasible. The potential roadway or intersection improvements
identified in these mitigation measures were found to be infeasible for a variety of reasons such as
the intersection or roadway segment is outside the City of Modesto’s jurisdiction or the project’s
fair share of the cost of the improvement is small in relation to the total cost of the improvement.
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In sum, the comment is correct that traffic conditions are predicted to deteriorate over the long
term with development of the Specific Plan and growth elsewhere in and around northeastern
Modesto.
The EIR analysis determined that many of the transportation impacts would be significant and
unavoidable, finding that the impacts would be reduced with implementation of applicable
mitigation measures, but not to less-than-significant levels. As described on p. I.2 of the Draft
EIR, the Modesto City Council will certify the Final EIR, comprised of the Draft EIR and this
Comments and Responses document, when it believes the document to be accurate and complete.
If the project is approved, written findings will be prepared by the City of Modesto, as Lead
Agency, for each significant impact identified in the Final EIR. If significant and unavoidable
impacts remain after all feasible mitigation measures are imposed on the project, in order to
approve the project decisionmakers must adopt a written statement of overriding considerations
explaining how they have balanced these and other significant and unavoidable adverse
environmental impacts against the benefits of the proposed project, based on all substantial
evidence in the administrative record.
Response to Comment T.2
The comment expresses concern regarding air quality. The Draft EIR states on p. IV.E.2 that the
San Joaquin Valley Air Basin is a non-attainment area for ozone and respirable particulate matter
(PM10). Table IV.E.3, on p. IV.E.12 of the Draft EIR, indicates that local air quality exceeds state
and/or federal standards for ozone and respirable particulate matter (PM10) but not for other
pollutants such as sulfur dioxide, carbon monoxide, lead, or fine particulate matter.
Cumulative air quality impacts are discussed in the Draft EIR on pp. IV.E.26-IV.E.28. The Draft
EIR determined that cumulative air quality impacts, identified in Impacts E.6 and E.7, would be
significant and unavoidable, finding that the impacts would be reduced with implementation of
applicable mitigation measures, but not to less-than-significant levels.
Response to Comment T.3
The comment notes that agricultural land is disappearing. As noted on p. IV.B.2 of the Draft
EIR, the San Joaquin Valley led the state in conversion of irrigated farmland to urban uses. As
noted on p. IV.B.6 of the Draft EIR, implementation of the proposed project would result in the
permanent loss of prime farmland. The Draft EIR concludes that although development of the
site would be consistent with policies that provide for orderly growth and compact development
patterns that minimize conversion of agricultural lands, the proposed project would result in a
significant and unavoidable impact related to agricultural resources. The Draft EIR identified
measures that could partially mitigate for the loss of prime agricultural land but would not
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reduce this impact to a less than significant level. In its decision to approve, modify or deny the
proposed project, the Modesto City Council must weigh benefits of the proposed project against
this and other significant and unavoidable impacts identified in the Draft EIR.
Response to Comment T.4
The comment expresses concern regarding the effects of cumulative development on quality of
life. “Quality of life” is a broad term encompassing many different factors that each person
would judge and prioritize differently. The Draft EIR considers a range of environmental topics
that may embody this concept. Chapter IV of the Draft EIR analyzes a range of environmental
topics, such as visual resources, transportation and circulation, air quality, and noise. These
analyses include an assessment of cumulative impacts (i.e., impacts from the proposed project in
combination with those from other development projects in the area) as appropriate. The Initial
Study (Appendix A in the Draft EIR) analyzes other environmental issues, such as cultural
resources, geology, and recreation. Significant impacts on the physical environment are
identified. As noted in Response to Comment T.1, decisionmakers will take into account the
information in the Draft EIR as they deliberate on their actions related to the Specific Plan.
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RESPONSES TO LETTER U:
Chad and Cheryl Brown

Response to Comment U.1
The comment asserts that residences along McReynolds Avenue were not acknowledged in the
Specific Plan and Draft EIR. Please see Response to Comment Q.1, which addresses this topic.
Response to Comment U.2
The comment objects to a proposed collector street west of their property on McReynolds Avenue
as shown on the Land Use Diagram in the Tivoli Specific Plan. The comment requests that a note
be added to the Land Use Diagram to ensure that future construction of a roadway west of their
property be determined as part of a development proposal. The City has chosen to delete this
Collector Street in the diagrams in the proposed Specific Plan. For further information regarding
the Circulation Plan, please see Response to Comments on Specific Plan on p. C&R.III.2.
Response to Comment U.3
The comment asserts that the school site in the northwest portion of the Specific Plan area would
increase traffic volumes and the speed of traffic along McReynolds Avenue. As a comment on
the Tivoli Specific Plan, rather than a comment on the adequacy of the Draft EIR, a response to
this comment is found in the Response to Comments on Specific Plan on p. C&R.III.2. For a
discussion regarding the scope of the transportation analysis in the vicinity of McReynolds
Avenue, please see Response to Comment Q.2.
Response to Comment U.4
The comment requests that low-density residential land uses be located along the east side of
McReynolds Avenue to create a buffer between their residences and the proposed Medium
Density Residential land uses (MDR-1) east of McReynolds Avenue. Full implementation of the
proposed Specific Plan would transform the existing open rural visual character of the area, as
noted in the Draft EIR on p. IV.C.2. None of the pre-existing expansive visual character of the
site would remain. However, a change in visual character would not, in itself, constitute a
significant adverse visual impact under CEQA unless it would substantially degrade the existing
visual character of the site and its surroundings. The Tivoli Specific Plan includes detailed
development standards and design guidelines to promote high-quality design, a sense of human
scale, and visual variety and interest in new construction. Although implementation of the
proposed project would transform the existing rural visual character of the project site, it would
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not result in a significant adverse impact on visual resources under CEQA (see pp. IV.C.2-IV.C.7
in the Draft EIR). Also see Response to Comments on Specific Plan on p. C&R.III.2.
Response to Comment U.5
The comment requests that the medium density residential land uses (presumably MDR-1,
MDR-2, and MDR-3) planned for McReynolds Avenue under the proposed Tivoli Specific Plan
be limited to two stories to preserve the existing quiet rural residential feeling of the street. The
proposed Tivoli Specific Plan would limit height under the Medium Density Residential (MDR)
land use designation to 40 feet (three stories). As a comment on the Tivoli Specific Plan, rather
than a comment on the adequacy of the Draft EIR, a response to this comment is found in the
Response to Comments on Specific Plan on p. C&R.III.2. Also see Response to Comment U.4.
Response to Comment U.6
The comment requests that the anticipated traffic volumes along McReynolds Avenue including
their street frontage be limited by relocating a portion of the roadway to the east (from the
proposed roundabout north) and limiting access to the proposed MDR-1 land use to Roselle
Avenue and the proposed east-west road directly north of the LDR-8 land use zone. The
comment also requests that direct access to the school site from the medium-density residential
homes proposed for the area east of McReynolds Avenue (MDR-1 and MHDR-2 under the
proposed Tivoli Specific Plan) be provided. As a comment on the Tivoli Specific Plan, rather
than a comment on the adequacy of the Draft EIR, a response to this comment is found in the
Response to Comments on Specific Plan on p. C&R.III.2. For a discussion regarding the scope of
the transportation analysis in the vicinity of McReynolds Avenue, please see Response to
Comment Q.2.
Response to Comment U.7
Please see Response to Comment U.2.
Response to Comment U.8
Please see Response to Comment U.4.
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RESPONSES TO LETTER V:
Patrick Coates

Response to Comment V.1
The comment suggests that residents of McReynolds Avenue have been treated differently on the
basis that McReynolds Avenue, unlike Jeffrey Drive and Mable Avenue, has been identified as a
through street in the Specific Plan. As a comment on the Tivoli Specific Plan, rather than a
comment on the adequacy of the Draft EIR, a response to this comment is found in the Response
to Comments on Specific Plan on p. C&R.III.2. The commentor is also directed to Responses to
Comments Q.1 and Q.2.
Response to Comment V.2
The comment addresses changes in residential zoning on Mable Avenue, Jeffrey Drive, and
McReynolds Avenue introduced by the project and questions the existing designations shown in
the Draft EIR for Jeffrey Drive and McReynolds Avenue. For a discussion of the Tivoli Specific
Plan in regard to residential zones shown in Figure III.2: Land Use Diagram, and the basis for the
increase in residential densities, please see Response to Comments on Specific Plan on
p. C&R.III.2.
Response to Comment V.3
The comment requests that McReynolds Avenue remain a cul-de sac, not a through street. As a
comment on the Tivoli Specific Plan, rather than a comment on the adequacy of the Draft EIR, a
response to this comment is found in the Response to Comments on Specific Plan on
p. C&R.III.2. For a discussion regarding the scope of the transportation analysis in the vicinity of
McReynolds Avenue please see Response to Comment Q.2.
Response to Comment V.4
The comment suggests switching the location of the proposed school with the proposed park, as
shown in Figure III.2: Land Use Diagram, p. III.8, to locate the school more centrally and
alleviate the need to change McReynolds Avenue to a through street. As a comment on the Tivoli
Specific Plan, rather than a comment on the adequacy of the Draft EIR, a response to this
comment is found in the Response to Comments on Specific Plan on p. C&R.III.2.
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Response to Comment V.5
The comment indicates that there are no local streets that would serve the proposed MDR-1 and
MHDR-2 land uses located east of McReynolds Avenue. However, local residential
streets/potential access points are shown at a location north of the proposed roundabout on
McReynolds Avenue in Figure II: Land Use Diagram, p. III.8. The exact layout of local streets
would be determined in the Area Plan when a specific development proposal is under
consideration. As a comment on the Tivoli Specific Plan, rather than a comment on the adequacy
of the Draft EIR, a response to this comment is found in the Response to Comments on Specific
Plan on p. C&R.III.2.
Response to Comment V.6
This concluding comment summarizes the concerns of the letter. These concerns are addressed
more specifically in the responses provided above and in the Response to Comments on Specific
Plan on p. C&R.III.2.
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RESPONSES TO LETTER W:
R. Glinskas

Response to Comment W.1
The comment points out the need to consider the project’s infrastructure early in the planning
process and states that sewers, streets, lights, and parks, among other elements, should be in place
before anything else. The Specific Plan states on p. 33 that provision of public infrastructure
would revolve around three principles one of which is that “construction of both on-site and offsite ‘backbone’ infrastructure improvements may be phased and will be installed with
development, consistent with City standards and the approved Facilities Master Plan and
Infrastructure Financing Plan.” The Specific Plan also states on p. 34 that “prior to the
development of the Specific Plan area, developer shall install, repair, replace or upgrade all public
infrastructure necessary to serve existing development so that it substantially complies with
current City standards.”
The on-site wastewater collection system improvements necessary to serve the site would be
constructed prior to or concurrent with the development of the project while off-site wastewater
collection system improvements would be constructed as necessary to serve development (see
p. IV.L.27 in the Draft EIR). Off-site improvements to the Secondary Treatment Plant are
anticipated to be completed by 2011 (see p. IV.L.28).
The City of Modesto’s Capital Improvement Program identifies roadway improvements to be
built prior to development of the proposed project and include the roundabout at the Roselle
Avenue/Sylvan Avenue intersection and a median on Oakdale Road between Mable Avenue and
Claratina Avenue. Claratina Avenue, from Oakdale Road to Roselle Avenue, would be
constructed as part of the project. New intersections would be constructed by 2012 along
Claratina Avenue and Oakdale Road (see p. IV.D.18) and along Claratina Avenue and Roselle
Avenue by 2017 (see p. IV.D.20) as analyzed in the Draft EIR. Oakdale Road would be
expanded from one lane to three lanes in the southbound direction between Claratina Avenue and
Sylvan Avenue and is part of the 2017 Baseline condition (see p. IV.D.19). The Draft EIR states
on p. III.11 that “existing water, sewer, electric, gas, and communication lines traverse the project
site. The proposed Specific Plan development would tie into some of these facilities, and would
also require new construction and upgrade.”
To support upgrades to existing infrastructure and construction of new infrastructure,
consideration and adoption of the Tivoli Specific Plan includes several supporting steps that
relate to project infrastructure. As described on p. III.11 of the Draft EIR, two plans must be
adopted: a Facilities Master Plan that will provide a detailed analysis and description of the public
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facilities required to serve the Specific Plan, and an Infrastructure Finance Plan that will provide
the basis for the actual funding mechanism of the public facilities. In addition, a Community
Facilities District would be formed to fund the construction of “backbone” public infrastructure
and the maintenance of applicable public facilities, and applicable public services (see “Project
Approvals” on p. III.13). The Development Standards and Design Guidelines in the Specific Plan
govern the type of development that would be allowed and include specifications for lighting and
landscaping.
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RESPONSES TO LETTER X:
Deborah Gunther

Response to Comment X.1
This comment asserts that housing density has risen above original projections and should be
brought down. As noted on p. III.13 and p. IV.A.7 of the Draft EIR, the proposed project would
require a General Plan Amendment to exceed the existing allowable recommended density under
the Urban Area General Plan. The Draft EIR analyzes the density as it is proposed in the
Specific Plan. As a comment on the proposed Specific Plan, a response to this comment is found
in the Response to Comments on Specific Plan on p. C&R.III.2.
Response to Comment X.2
The comment asserts that stucco walls in newer areas of town are unsightly. As described on pp.
IV.C.5 - IV.C.6, the Tivoli Specific Plan Design Guidelines include detailed standards for walls
and fences within the project site to ensure that walls and fences do not obscure views of public
space, present a unified design identity, and provide texture and visual interest. Walls along
arterial and collector streets would be required to incorporate a textured face and include features
such as columns, pillars and offsets that would relieve the horizontal expanse of wall.
Landscaping required by the Municipal Code and specified in the proposed Specific Plan would
soften and screen views of the walls and provide further texture and visual interest.
Response to Comment X.3
The comment asserts that affordable housing should be provided in the form of apartments and
condominiums rather than window-to-window box homes. One of the land use objectives for the
proposed project listed on p. III.12 of the Draft EIR is “to create a range of housing opportunities
and choices with multi-family and/or affordable housing in compliance with the regional housing
needs consistent with the Housing Element.” The Housing Element identifies low and very lowincome households are planned to be served by multi-family units at an average density of 22
units per acre. Also see Response to Comments on Specific Plan on p. C&R.III.2.
Response to Comment X.4
The comment asserts that the traffic generated by the Regional-Serving Commercial land use
would exacerbate already poor existing traffic conditions at Oakdale Road. Table IV.D.5 on p.
IV.D.10 shows the existing intersection peak hour levels of service at all the study intersections.
There is currently no intersection at the site where Claratina Avenue is proposed to cross Oakdale
Road. The intersection of Oakdale Road and Mable Avenue currently functions at an acceptable
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Level of Service (LOS) B. The methodology used in the Draft EIR is described on pp. IV.D.4 IV.D.12. The Draft EIR states on pp. IV.D.4 and IV.D.6 that:
“LOS ranges from LOS A, which indicates free flow or excellent conditions with
short delays, to LOS F, which indicates congested or overloaded conditions with
extremely long delays and stop-and-go conditions. Typically, LOS E and LOS F
represent unacceptable levels of service.”
Operating conditions at the Oakdale Road and Mable Avenue intersection, as well as the
proposed new Oakdale Road and Claratina Avenue intersection, are analyzed for future 2012,
2017, and 2025 conditions, which take into account the traffic generated by the project including
the regional-serving commercial land uses. The analysis also takes into account proposed
improvements to the transportation system and growth and development in surrounding areas.
Table IV.D.9, Intersection Levels of Service 2012 Baseline and 2012 with Project, on
pp. IV.D.23-IV.D.24 of the Draft EIR, shows that the Oakdale/Claratina intersection would
operate at an acceptable LOS for both peak periods with the portion of the project assumed to be
built in 2012. The Oakdale/Mable intersection would operate at LOS F in the p.m. peak hour.
Implementation of Mitigation Measure D.1l (a second southbound through lane) would improve
the LOS at the Oakdale/Mable intersection from LOS F to LOS D in the p.m. peak hour.
Table IV.D.11, Intersection Levels of Service 2017 Baseline and 2017 with Project, on
pp. IV.D.40-IV.D.41 of the Draft EIR, shows that both intersections would operate at an
acceptable LOS in both peak periods with the project.
Table IV.D.13, Intersection Levels of Service 2025 Baseline and 2025 with Project, on
pp. IV.D.55-IV.D.56 of the Draft EIR, shows that the Oakdale/Claratina intersection would
operate at LOS F in both peak periods with the project plus growth under the Urban Area
General Plan. The Oakdale/Mable intersection would operate at an acceptable LOS with the
project. There is no feasible mitigation available that would improve the LOS at the
Oakdale/Claratina intersection. As a result, the impact would remain significant and unavoidable.
In its decision to approve, modify or deny the proposed project, the Modesto City Council must
weigh benefits of the proposed project against this and other significant and unavoidable impacts
identified in the Draft EIR.
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RESPONSES TO LETTER Y:
Russell A. Harrison, P.E.

Response to Comment Y.1
The comment states that the proposed project that was originally circulated for a Measure M vote
is different from the one analyzed in this Draft EIR. The comment specifically identifies the
changes to the proposed land use designations as the major difference. For a response to this
comment, please see Response to Comments on Specific Plan on p. C&R.III.2. The Draft EIR
analyzes the Tivoli Specific Plan as proposed, with changes in residential density and more
commercial land uses, compared to the General Plan designations. Please see pp. VI.3-VI.16 in
Chapter VI, Alternatives, for an analysis of the Existing General Plan alternative.
Response to Comment Y.2
The comment notes that the proposed land use changes, from Village Residential to Regional
Serving Commercial, and the proposed changes to the residential densities, would result in
significant adverse impacts. These changes are being pursued as amendments to the General
Plan, and the Draft EIR analyzes the potential impacts of these changes on a variety of different
environmental areas. Please refer to Chapter VI, Alternatives, for a comparative analysis of the
proposed project and the Existing General Plan alternative which would not change residential
densities or include the regional-serving commercial component.
Response to Comment Y.3
This comment recommends that the Regional-Serving Commercial land uses (RSC-1 and RSC-2)
be eliminated from the Tivoli Specific Plan. The comment states that the proper location for
regional commercial would be at the southeast corner of Oakdale Road and Claribel Road. This
is a comment on the proposed Specific Plan rather than a comment on the adequacy of the Draft
EIR. It should be noted that the Draft EIR, on pp. VI.3-VI.16, analyzes an Existing General Plan
alternative development scenario that does not include regional serving commercial uses. It
should also be noted that development of regional serving commercial at the southeast corner of
Oakdale Road and Claribel Road, as suggested by the comment, would be premature “leap frog”
development, as this area is not contiguous to the incorporated boundaries of the City of Modesto
and has not received a Measure M advisory vote for sewer extension. Annexation and
development of this area at this time would not be consistent with the orderly and compact
growth called for under City, County and LAFCO growth policies. One of the objectives of the
Tivoli Specific Plan is to provide regional commercial development on the east side of Modesto
in a timely manner. Development at Oakdale Road and Claribel Road is estimated to be at least
three years longer than development at Tivoli.
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Furthermore, the traffic generated by the regional serving commercial development would use
only short segments of Mable Avenue and Bridgewood Way to access the regional circulation
system via Oakdale Road. Drivers who use Mable Avenue or Bridgewood Way west of Oakdale
Road gain no advantage, as these routes would be slower than the alternatives, including the new
extension of Claratina Avenue, particularly for regional commercial traffic which is concentrated
at off-peak hours relative to commute traffic. Claratina Avenue is proposed to have multiple
lanes in each direction and limited numbers of intersecting streets compared to Mable Avenue
and Bridgewood Way, both of which have one lane in each direction and stop signs at
intersections. Mable Avenue west of Oakdale Road would also be less attractive to through
traffic during morning and mid-afternoon periods when the local elementary school drop-off and
pick-up activities are occurring. The travel demand model projects about 50 additional trips per
day on Mable Avenue and 200 additional trips per day on Bridgewood Way west of Oakdale
Road at buildout of the proposed project, with negligible effect on capacity. This increment
would be experienced above 2017 and 2025 background levels of traffic under the respective
2017 with project or 2025 with project scenarios. Please see Response to Comment CC.8 for a
discussion of Mable Avenue west of Oakdale Road.
Response to Comment Y.4
The comment expresses concern about the closure of the portion of Mable Avenue east of
Oakdale Road and its impact on internal and external traffic circulation. Mable Avenue is not
identified as a collector street as indicated in the comment. Please see Exhibit 3.6 - Street
Hierarchy Diagram on p. 38a of the Tivoli Specific Plan. In addition, Mable Avenue is not
identified as a through route in the Urban Area General Plan. Therefore, the changing of Mable
Avenue does not merit special evaluation because it does not represent a change in the existing
access condition. Mable Avenue currently dead ends east of Oakdale Road. Under the future
circulation program, Mable Avenue would be extended west from the future central dual use park
and basin and end with a cul-de-sac and would be changed to Mable Court. Mable Avenue would
extend east of Oakdale Road to serve the regional commercial site. No through vehicular traffic
would be allowed from Oakdale Road east to connect with the internal road system proposed in
the Specific Plan. Mable Court would be gated at the west end of the residential neighborhood.
Fire and other emergency vehicles would have access to the gate at the end of Mable Court.
Access to the existing commercial land use at the southeast corner of the Oakdale Road/Mable
Avenue intersection would not be constrained. The analysis of traffic impacts provided in the
Draft EIR does not support a determination that significant impacts would be reduced to lessthan-significant levels if Mable Avenue were to connect with the adjacent internal street.
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Response to Comment Y.5
The comment expresses concern with the reclassification of Claratina Avenue from a Class B
expressway to a principal arterial. The proposed project seeks an amendment to the General Plan
designation for Claratina Avenue. The change has been analyzed in the Draft EIR. The
evaluation of Claratina Avenue as a signalized arterial rather than an expressway is fully
evaluated in the study of the proposed project (see Section IV.D, Transportation and Circulation).
The analysis of the roadway under the Existing General Plan alternative (see Chapter VI,
Alternatives, pp. VI.4 to VI.12), which maintains the roadway as a Class B expressway, provides
a comparison between the effects of the existing and proposed roadway classifications. Note that
the capacity of a six-lane arterial is comparable with a four-lane expressway. The main
difference is that more access is provided to the arterial from adjacent land uses; this traffic is
accommodated by the additional travel lanes.
Response to Comment Y.6
The comment states that the project’s objectives of providing regional commercial development
in a timely manner and locating the regional serving commercial component of the project on or
near regional transportation corridors are not met. For a response to this comment, please see the
Response to Comments on Specific Plan on p. C&R.III.2. Also see Response to Comment I.1.
Response to Comment Y.7
The comment expresses concern regarding the location of the different commercial land uses
(NC-1, NC-2, and GC-1) within the Specific Plan area and the relationship of the commercial
land uses with the proposed circulation plan and hierarchy of streets. The comment does not
characterize the circulation system accurately. Claratina Avenue near NC-1 is proposed as a
principal arterial not an expressway. The NC-1 commercial use is proposed to have direct right
turn in/right turn out access to Claratina Avenue. NC-2 acknowledges existing commercial
development. For a response to this comment, please see the Response to Comments on Specific
Plan on p. C&R.III.2, which identifies the City standards for siting of commercial land uses.
Response to Comment Y.8
The comment opposes proposed changes to the Urban Area General Plan. This opposition will
be noted by decision-makers as they review the comments on the Draft EIR. The comment is
concerned with the future availability of water, the capacity of the wastewater system, and
changes to water pressure that could limit fire-fighters’ ability to combat fires in buildings over
30 feet tall.
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Water supply issues are discussed in Section IV.M, Water Supply, and in the Water Supply
Assessment presented as Appendix F in the Draft EIR. On p. 25 of the Water Supply
Assessment, the analysis regarding the sufficiency of the water supply states that the proposed
Tivoli project is within the Roselle/Claribel CPD, which is an area included in the 2000 Urban
Water Management Plan (UWMP). The Draft EIR further evaluated the cumulative impacts on
future water supplies upon buildout of the Specific Plan area. Impact M.3, on p. IV.M.16, states
that:
“The UWMP anticipates that the City will have adequate water supply until 2020
from existing surface and groundwater sources, supplemented by implementation
of water conservation measures including water use metering, and development
of a new water treatment plant with the Turlock Irrigation District. At present,
the City has identified a sufficient water supply to serve future growth within its
service area for the 20-year period through 2027.”
The commentor is directed to the discussion in Impact K.4, on pp. IV.K.16-IV.K-17, in Section
IV.K, Community Services, of the Draft EIR regarding the means by which the City would
ensure that sufficient water pressure is available to combat fires in buildings over 30 feet high.
The conclusion that the impact would be less-than-significant was based on the following
statement on p. IV.K.17 of the Draft EIR:
“Providing fire pumps and automatic fire sprinklers in multi-story commercial
and residential buildings, constructing looped 12- and 16-inch water supply
pipelines, and meeting the required water flow and water pressure thresholds are
elements of the proposed project. These elements would be in place prior to the
completion of multi-story buildings exceeding 30 feet in height, ensuring
adequate water pressure for firefighting for all structures on site.
For a response to the issue of wastewater system capacity, please see Response to Comment Y.9,
below.
Response to Comment Y.9
The comment asks that the Draft EIR analyze the impacts of limited wastewater collection
capacity and that the discussion in Impact L.1, in Section IV.L, Utilities and Services Systems, p.
IV.L.27, more specifically identify the portions of the collection system needing improvement.
The commentor is directed to pp. IV.L.17-IV.L.25 of the Draft EIR for a discussion of
improvements that would serve the Tivoli Specific Plan project. The improvements would
include, but not be limited to, the extension of the Sonoma Trunk Line into the project site,
construction of the Tivoli Lift Station, an upgrade to the Scenic Drive Lift Station, rehabilitation
of the River Trunk, and storm drain disconnections. It is further noted that the Sonoma Trunk is
sufficiently sized to serve the full buildout of the Roselle/Claribel CPD (i.e., the area north to
Claribel Road).
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Response to Comment Y.10
The comment suggests that Mitigation Measure L.1 is vague because the impacts were not
sufficiently described and that the use of the terms project sponsor, project applicant, and project
developer is confusing and vague. The comment also requests that the timing of the off-site
improvements, the mechanisms for allocating the costs, and those responsible for implementing
the improvements be more clearly identified. The on-site wastewater collection system
improvements are identified in the Impact L.1 discussion on p. IV.L.27. These improvements are
the Sonoma Trunk extension, the Tivoli Lift Station, and the collector sewer lines (i.e., local 10inch sewer lines) and are described more fully on pp. IV.L.17-IV.L.19. Off-site collection system
improvements are described on pp. IV.L19-IV.L.24. These improvements include the upgrade to
the Scenic Drive Lift Station, rehabilitation of the River Trunk, the Beard Brook Reliability
project, and storm drain disconnections. The project sponsor is the entity that has proposed the
development framework for the Tivoli Specific Plan area. A project applicant is a person or
entity who proposes a specific development project under the development framework
established by the Specific Plan, if adopted. Project applicant and project developer are
interchangeable terms, and the project sponsor is likely to also be one of the project developers.
Mitigation Measure L.1 clearly states on p. IV.L.28 that all parties involved in land development
in the Specific Plan area would be responsible for constructing the on-site collection system
improvements. It also states that all parties, prior to issuance of a building permit, would have to
pay their fair share of the required off-site collection system improvements. This payment would
be in the form of a future capacity charge or another equivalent funding measure. In addition,
prior to or concurrent with development, the project developers must fund and/or install the offsite infrastructure necessary to serve the development. It is important to note that the Sonoma
Trunk extension and the Tivoli Lift Station would need to be constructed prior to or concurrent
with the development of any site within the Specific Plan area. The details of the on-site
collection system improvements are discussed on a conceptual level in the Specific Plan. The
major on-site and off-site collection system improvements would be described in more detail as
part of Tivoli’s Facilities Master Plan. Tivoli’s Infrastructure Financing Plan would identify the
costs and provide the funding mechanisms to construct the major on-site and off-site collection
system improvements. The financing of the major on-site and off-site improvements would be
addressed through the formation of a bonded Community Facilities District and applicable city
fees, and the Infrastructure Financing Plan would coordinate the developer’s improvement
responsibility and existing fees.
Please see Response to Comment Y.16 for a discussion of the timing and the responsibilities of
implementing approved mitigation measures.
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Please see Reponses to Comment I.1 for a discussion regarding the rationale for the regionalserving commercial at the proposed location as opposed to the location suggested by the
comment.
Response to Comment Y.11
The comment states that the “Reduced Footprint Alternative” is not much of an alternative. The
Reduced Footprint alternative was selected so that decisionmakers could compare the proposed
project to a development scenario adjacent to existing development inside Modesto city limits
with less development that consumes less farmland.
The comment states that a better alternative worth considering is one that would develop the
entire Roselle/Claribel CPD or at least the area immediately north of the Tivoli project site. As
discussed on p. VI.2 of the Draft EIR, such an alternative scenario was eliminated from
consideration as premature “leap frog” development with greater infrastructure impacts. This
area is not contiguous to the incorporated boundaries of the City of Modesto and has not received
a Measure M advisory vote for sewer extension. See also Response to Comment Y.3.
Response to Comment Y.12
The comment suggests that traffic impacts be assessed based on the full build-out of the areas in
the vicinity of the proposed project. The commentor is directed to Section IV.D, Transportation
and Circulation, pp. IV.D.54-IV.D.70, for a discussion of Year 2025 Cumulative Traffic
Conditions; impacts related to the project and other growth and development; and proposed
mitigation measures. The Modesto travel demand model was used as the basis of analysis for the
2025 scenario. The land use assumptions for this model include full build-out of Modesto’s
General Plan area including build-out of the Village One, North Beyer and Coffee/Claratina
Comprehensive Planning Districts, the remainder of the Roselle/Claribel CPD (which includes
the Tivoli Specific Plan area), and full build-out of developable acreage within the City’s
Baseline Developed Area which includes Naraghi Lakes. The increased density and changed
land uses proposed in the Tivoli Specific Plan were added to the analysis to account for impacts
from the project as proposed.
Response to Comment Y.13
The comment states that the City is planning to install a roundabout at the intersection of
Claratina Avenue and Coffee Road, but under Mitigation Measure D.1d, p. IV.D.32, the
roundabout would be replaced by a traffic signal. The comment further suggests that because of
this anticipated replacement, the traffic signal should be installed now. The comment does not
characterize the mitigation measure correctly. Implementation of Mitigation Measure D.1d
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would result in either adding a lane to the roundabout or signalizing the intersection. The final
decision would be made based on the findings of a traffic study that would be conducted at 75
percent buildout of the Tivoli Specific Plan project, which is also part of the mitigation. In either
case, the intersection would operate at LOS D, an acceptable Level of Service. Please note that
Claratina Avenue currently ends at its intersection with Coffee Road with a 1x1 roundabout,
installed in May 2007, as the traffic control device. The improvements to the Claratina/Coffee
intersection and the extension of Claratina Avenue east from Coffee Road to Oakdale Road are
planned as part of the City of Modesto’s Capital Improvement Program. Improvements would
include the construction of a 2x2-lane roundabout at the Claratina /Coffee intersection and the
construction of two travel lanes between Coffee Road and Oakdale Road. These improvements
have been assumed to be completed by 2012 and are included as part of the 2012 Baseline
conditions. Claratina Avenue would maintain its current General Plan classification as a Class B
Expressway from Coffee Road to Oakdale Road. As part of the proposed project, Claratina
Avenue would be extended east as a Principal Arterial from Oakdale Road to its intersection with
Roselle Avenue.
Response to Comment Y.14
The comment requests that Mitigation Measure D.2a (adding a second eastbound lane and a
second westbound lane along Claratina Avenue between McHenry Avenue and Oakdale Road) be
revised to reconstruction of the entire roadway rather than just adding travel lanes. This is not a
comment on the adequacy of the measure to reduce traffic impacts. The City of Modesto Public
Works Department will implement this mitigation measure, if approved. The City will rely on
standard construction practices and the City of Modesto Standard Specifications 2006 to assess
the integrity of the existing roadway and construct additional lanes, as called for in the mitigation
measure.
Response to Comment Y.15
The comment suggests that City-wide infrastructure master plans undertaken by the City be
completed prior to consideration of this Draft EIR and the proposed project. The City will be
preparing a Facilities Master Plan and Infrastructure Finance Plan for the Tivoli Specific Plan
project. The Facilities Master Plan will look at all the downstream impacts and the mitigation
measures identified in the Draft EIR, while the Infrastructure Finance Plan will identify the costs
and the entities responsible for the costs. The Facilities Master Plan and Infrastructure Finance
Plan prepared for the Specific Plan area, in essence, present a more detailed approach than the
City-wide Infrastructure Master Plans.
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Response to Comment Y.16
The comment states that the Draft EIR should specify the timing and responsibilities for
implementing the mitigation measures identified in the Draft EIR. CEQA requires that the City
adopt a Mitigation Monitoring and Reporting Program (MMRP) for the proposed project to
ensure that the mitigation measures identified in the EIR and adopted by the City, are
implemented. The MMRP need not be included in the EIR, but must be adopted at the time that
the City makes findings required by CEQA to approve a project for which an EIR has identified
one or more significant environmental effects. For each mitigation measure, the MMRP will
specify the monitoring and reporting requirements, responsibilities for carrying out the
requirements, and the timing of performance (e.g., before start of construction, before issuance of
a building permit, before issuance of a certificate of occupancy). Mitigation measures are
enforceable through any of the various legal means and remedies available to the City (e.g., as
permit conditions, recordation on the title, development agreements, withholding or revocation of
permits, fines, stop work orders).
Response to Comment Y.17
The comment states that the Draft EIR does not identify what happens if improvements called for
by mitigation measures are not funded. The Draft EIR identifies only mitigation measures that
are reasonably feasible (i.e., capable of being accomplished taking into consideration economic,
legal, social, and technological factors). However, the final determination of a mitigation
measure’s feasibility is made by the decision-makers in their findings. If any of the mitigation
measures identified in the Draft EIR are not adopted or otherwise not implemented, the
environmental impact addressed by that measure would remain significant and unavoidable.
Thus, the Draft EIR does explain the results of not implementing mitigation.
As noted on p. 33 of the Tivoli Specific Plan, a detailed Facilities Master Plan will identify
existing standards for service delivery, existing capacity of public service facilities and
requirements for new, expanded and upgraded facilities to serve the proposed project at full
buildout. Accompanying the Facilities Master Plan will be an Infrastructure Finance Plan that
will determine the funding mechanism and phasing for the delivery of these public facilities.
These must demonstrate that adequate services would be provided to serve the proposed project,
and adequate funding mechanisms would be established.
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RESPONSES TO LETTER Z:
James E. Hurst

Response to Comment Z.1
The comment expresses concern with the proposed commercial and residential land use
designations in the vicinity of Lydia Lane, and suggests changes to Figure III.2: Land Use
Diagram. As a comment on the proposed land use designations identified on Figure III.2: Land
Use Diagram and proposed development, a response to this comment is found in the Response to
Comments on the Specific Plan. As explained in Draft EIR Section IV.A, Land Use and
Planning, on p. IV.A.5, the existing Village Residential land use designation would allow singleand multi-family residential, commercial, school, and park uses.
Response to Comment Z.2
The comment requests clarification regarding the water supply and water pressure. A small
portion of the project site is currently served by the City of Modesto Municipal Water System.
The homes along Lydia Lane and Jeffrey Drive and the commercial area NC-3 was served by Del
Este Water system. When the City of Modesto took over the Del Este Water system the
southwest portion of the project site became part of the City water system. Upon annexation, the
City of Modesto would provide water service to the rest of the project site. The Specific Plan
states on p. 34 that prior to the development of the Specific Plan area, developers would have to
install, repair, replace or upgrade all public infrastructure so that it substantially complies with
current City standards. This would provide the infrastructure to rectify any water-pressurerelated issue resulting from the commercial establishment tapping into the water line that serves
the Lydia Lane neighborhood. The development of the Tivoli Specific Plan would require the
addition of two wells and new water lines (see Impact M.2 and Mitigation Measure M.2 on pp.
IV.M.14-IV.M.16). These infrastructure improvements are expected to improve water pressure
on Lydia Avenue.
Response to Comment Z.3
The comment expresses concern that multistory buildings in the proposed MDR and LDR areas
near his home would overlook his yard, compromising residents’ privacy. The comment notes
that the Lydia Lane neighborhood has a deed restriction limiting the height of homes to one story
and requests that a similar restriction be placed on the areas immediately to the north and to the
east of the neighborhood. As a comment on the Specific Plan, a response to this comment is
found in the Response to Comments on the Specific Plan. A response to the issue regarding the
location of proposed land uses within the Specific Plan area may also be found in the Response to
Comments on the Specific Plan.
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Response to Comment Z.4
The comment asks if the Specific Plan calls for sewer lines to be installed along the alley behind
the Lydia Lane properties for hook-up rather than at the front of the properties. New public sewer
lines are expected to be provided in the existing alleys for Lydia Lane and Jeffery Drive unless
there is a better alternative.
Response to Comment Z.5
The comment raises the issue of the safety of the roundabouts proposed for Sylvan Avenue based
on experience with the roundabout located in front of the James C. Enochs High School,
immediately east of the project site. Roundabouts are safer than conventional intersections and
are proven acceptable traffic controls. According to the Insurance Institute for Highway Safety,
roundabouts reduce fatality collisions by 80 percent, reduce collisions and injuries by 60 percent,
and reduce property damage by 40 percent. The proposed design is consistent with current
Federal and State standards.
Response to Comment Z.6
The comment is concerned with the potential traffic circulation problems along Sylvan Avenue
near its intersection with Oakdale Road and with Bobs Way, west of Wood Sorrel Drive. As
described in the Project Description on p. II.5, “commercial and office buildings and a post office
are also located to the south across Sylvan Avenue.” Existing travel patterns were documented
through collection of traffic data. This data was collected in May 2005 at over 50 intersections in
the project vicinity. The traffic impact assessment analyzes project-related impacts at three
different points in time (Year 2012, Year 2017, and Year 2025) at over 50 intersections including
the intersection of Sylvan Avenue and Oakdale Road, Sylvan Avenue and Lydia Lane, and
Sylvan Avenue and Wood Sorrel Drive. See Section IV.D, Transportation and Circulation,
Figure IV.D.1 and Table IV.D.1, on pp. IV.D.5-IV.D.6 for a map and list of the traffic analysis
locations. See, respectively, Table IV.D.9, on pp. IV.D.23–IV.D.24; Table IV.D.11, on pp
IV.D.40–IV.D.41; and Table IV.D.13, on pp. IV.D.55–IV.D.56) for project-related impacts on
level of service at each of the intersections studied as part of this environmental analysis. See
Table IV.D.10, on pp. IV.D.26–IV.D.27; Table IV.D.12, on pp IV.D.43–IV.D.44; and Table
IV.D.14, on pp. IV.D.58–IV.D.59) for project-related impacts on level of service along different
roadway segments studied as part of this environmental analysis.
In 2012, the project would result in LOS E at the intersection of Sylvan Avenue and Oakdale
Road during the p.m. peak hour and LOS E or F on east- and west-bound segments of Sylvan
Avenue between Oakdale Road and Wood Sorrel Drive. Implementation of Mitigation Measure
D.1n (add a second eastbound left lane on Sylvan Avenue and third southbound through lane on
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Oakdale Road) and Mitigation Measure D.2b (add a second westbound lane on Sylvan Avenue)
would reduce these impacts to less-than-significant levels (see p. IV.D.36 and p. IV.D.38,
respectively).
In 2017, the project would result in LOS F at the intersection of Sylvan Avenue and Oakdale
Road during the p.m. peak hour. There are no project-related impacts on the roadway segment
levels of service along Sylvan Avenue, based on improvements included in the project and
planned to be implemented by 2017. Implementation of Mitigation Measure D.3p (add a third
northbound through lane on Oakdale Road and improve signal timing on the eastbound approach)
would reduce the impacts to a less-than significant level (see p. IV.D.51).
In 2025, the project would result in LOS F at the intersection of Sylvan Avenue and Oakdale
Road during the a.m. and p.m. peak hours. There are no project-related impacts on the roadway
segment levels of service along Sylvan Avenue. Implementation of Mitigation Measure D.5p
(add third eastbound and westbound through lanes on Sylvan Avenue, add a separate right-turn
lane on Oakdale Road at northbound and southbound approaches, and add fourth northbound and
southbound through lanes on Oakdale Road) would reduce the impacts to a less-than-significant
level (see p. IV.D.67). This mitigation is not feasible and this impact would remain significant
and unavoidable.
In sum, the comment is correct in that traffic conditions are predicted to deteriorate over the long
term with development of the Specific Plan and growth elsewhere in and around northeastern
Modesto.
As described on p. I.2 of the Draft EIR, the Modesto City Council will certify the Final EIR,
comprised of the Draft EIR and this Comments and Responses document, when it believes the
document to be accurate and complete. If the project is approved, written findings will be
prepared by the City of Modesto, as Lead Agency, for each significant impact identified in the
Final EIR. If significant and unavoidable impacts remain after all feasible mitigation measures
are imposed on the project, in order to approve the project decisionmakers must adopt a written
statement of overriding considerations explaining how they have balanced these and other
significant and unavoidable adverse environmental impacts against the benefits of the proposed
project, based on all substantial evidence in the administrative record.
Response to Comment Z.7
The comment expresses concern with the implementation process and potential impacts on the
quality of life. The City would like to underscore that new development must be consistent with
the adopted Tivoli Specific Plan, as well as with all aspects of the Specific Plan including the
Land Use Diagram, Circulation Plan, Development Standards, and Design Guidelines. Major
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amendments to the Specific Plan may be proposed, but they would require consideration and
approval by the Planning Commission and City Council. Note that Naraghi Lake is private
property and is neither owned nor maintained by the City.
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RESPONSES TO LETTER AA:
Bill McCarthy

Response to Comment AA.1
The comment contends that the proposed residential densities are too high and should be reduced;
that the land set aside for the development of parks is not adequate; and that more parking and
wider streets should be provided. As a comment on the Specific Plan, a response to this comment
is found in the Response to Comments on the Specific Plan. As discussed on p. 35 of the
NOP/Initial Study (Appendix A in the Draft EIR) the proposed project would meet the City’s
Urban Area General Plan standards for the provision of neighborhood and community parks in
Planned Urbanizing Areas. See Response to Comment I.6 for more information. Street widths
are based on City of Modesto design standards but may be modified under the Specific Plan to
add a landscape parkway edge or a wider pedestrian sidewalk. The Specific Plan states on p. 75
that if a “development standard is excluded or not specified in the TSP, then the Modesto Zoning
Ordinance shall prevail.” Provision of off-street parking under the Specific Plan would conform
to standards established in Modesto Zoning Ordinance 10-2.2002.
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RESPONSES TO LETTER BB:
Katherine McKinnis

Response to Comment BB.1
As a comment on urban expansion and the planning process, a response to this comment is found
in the Response to Comments on the Specific Plan. The Tivoli Specific Plan area, adjacent to the
northeastern boundary of the City of Modesto, is within the City’s Sphere of Influence (see
p. III.3 in the Draft EIR). Therefore, development of the project site under the Specific Plan
Development Standards and Design Guidelines provides orderly development and would not be
typical of urban “sprawl.”
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RESPONSES TO LETTER CC:
Thomas K. O’Brien

Response to Comment CC.1
As a comment on urban expansion and the planning process, a response to this comment is found
in the Response to Comments on Specific Plan.
Response to Comment CC.2
The comment requests that Claratina Avenue be extended to Roselle Avenue as an expressway
prior to development of the project. The comment is acknowledged and, in fact, with full
development of the project, Claratina Avenue is proposed to be extended to Roselle Avenue by
2017 (see p. IV.D.28 and IV.D.39) as analyzed in the Draft EIR, although the Specific Plan calls
for extending Claratina Avenue to Roselle Avenue prior to or concurrent with development. The
study addresses the re-classification of Claratina Avenue as a six-lane principal arterial as
opposed to a four-lane expressway and finds that the capacities of these configurations are
comparable. However, concurrence between development of the project and the road extension is
necessary to fund the road’s construction. The impacts of the interim (2012) condition with
Claratina Avenue extended only across the developed frontage (from Oakdale Road to Tivoli
Road A) are fully analyzed in the Draft EIR, and mitigation measures are identified for this
scenario wherever impacts are identified along Oakdale Road and Roselle Avenue. Furthermore,
the impacts of the 2017 condition with Claratina Avenue extended to Roselle Avenue are also
fully analyzed, and mitigation measures are identified for this scenario wherever impacts are
identified along Oakdale Road and Roselle Avenue. Pending the cooperation of agencies with
direct jurisdiction over some of these locations, impacts at each of these locations could be
mitigated to less-than-significant levels for the scenario in which Claratina Avenue is only
partway extended to Roselle Avenue.
The Specific Plan calls for project frontage improvements to all perimeter arterial streets
including the other side of the road across from the project site to occur prior to or concurrent
with development. The phasing of the improvements would be determined by the Facilities
Master Plan (FMP) and the Infrastructure Financing Plan (IFP) approved for the project.
Extending Claratina Avenue to Roselle Avenue would be considered with the FMP and IFP with
initial development.
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Response to Comment CC.3
The comment expresses concern over the conversion of the future extension of Claratina Avenue
from an expressway to a signalized arterial. The impacts of constructing Claratina Avenue as a
signalized arterial rather than as an expressway are fully evaluated and can be considered along
with other comparisons between the proposed project and the Existing General Plan alternative
evaluated in the Draft EIR in Chapter VI, Alternatives. The additional lane in each direction
added with the proposed classification adequately offsets the reduction in per lane capacity
resulting from the change. Furthermore, it is clear that by allowing direct Collector Street access
onto Claratina Avenue from the proposed development the project reduces potentially circuitous
travel patterns and, in fact, would reduce the reliance on adjacent arterial roadways to access
areas developed under the Specific Plan. See also Response to Comment Y.6.
Response to Comment CC.4
The comment contends that the Draft EIR did not investigate the “domino effect” on future
development along Claratina Avenue and questions whether this could induce commercial
development of land along Claratina Avenue between Tully Road and Coffee Road. Commercial
development along Claratina Avenue between Tully Road and McHenry Avenue is currently
anticipated and called for under the existing Regional Commercial (RC), Business Park (BP),
Mixed Use (MU) land use designations of the area under the Urban Area General Plan. The
Draft EIR describes the potential growth-inducing effects of the project on pp. V.1-V.6: “The
increased desirability of the vicinity for urban development and the resulting increase in land
values would increase inducements for agricultural property owners to sell. Development of the
project would also increase roadway capacity and improve other infrastructure, and justify the
area as a rational location to receive additional development.” The impacts of growth in the area
included in the Modesto Urban Area General Plan are accounted for in the analyses of
cumulative traffic impacts for the year 2025 and the related air quality and traffic-generated noise
impacts in Chapter IV in the Draft EIR. These analyses assume roadway improvements and
extension of Claratina Avenue, and include development along the Claratina Avenue corridor
pursuant to the land use designations in the Urban Area General Plan. However, future
development along Claratina Avenue will be contingent on numerous factors, such as the
economic circumstances of each property owner, market conditions in the future, or potential
future amendments to the Urban Area General Plan or development regulations. Specific
analysis of the particular growth inducing impact of the proposed project on future development
sites along Claratina Avenue would be speculative.
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Response to Comment CC.5
The comment expresses the desire to retain a future designation of Sylvan Avenue as a six-lane
signalized arterial. The effect of reducing the number of travel lanes is partly offset by the
increased per lane capacity of the unsignalized lanes with traffic control provided by roundabouts.
The transportation analysis in the Draft EIR (supported by the Transportation Study in Draft EIR
Appendix D) identifies no impacts due to the downgrade of Sylvan Avenue from six to four
lanes, as none of the intersections along the affected segment are found to experience significant
impacts.
Response to Comment CC.6
The comment expresses concern about the effect the regional commercial development, proposed
on Oakdale Road, would have on the Coffee Road/Sylvan Avenue intersection. There is no basis
provided to indicate why this intersection would be disproportionately affected by only the
commercial portion of the proposed project, and not by the neighborhood commercial and
residential portions of the Specific Plan. The Draft EIR identifies mitigation measures capable of
reducing impacts at this intersection to less-than-significant levels, and acknowledges that these
measures are not feasible given the current development adjacent to the intersection. It should
also be noted that development of regional serving commercial at a future intersection of
Claratina Avenue and Claus Road, suggested in the comment, would be premature “leap frog”
development, as this area is not contiguous to the incorporated boundaries of the City of Modesto
and has not received a Measure M advisory vote for sewer extension. Annexation and
development of this area at this time would not be consistent with the orderly and compact
growth called for under City, County and LAFCO growth policies. The current General Plan
does not have Claratina Avenue connect with Claus Road although the maintenance update of the
General Plan currently under review may include consideration to connect the two streets. Also,
Claratina Avenue is not an expressway east of Roselle Avenue. Please see Response to Comment
I.1, Response to Comment Y.3, and the Response to Comments on Specific Plan on p. C&R.III.2
for a response to the rationale for locating the regional commercial development at the proposed
location.
Response to Comment CC.7
The comment is concerned with the fact that 12 intersections would operate at LOS E or F under
buildout conditions if development occurs pursuant to the Specific Plan. Many impacts are
identified as significant and unavoidable in the Draft EIR; however, with appropriate
coordination among other public agencies, several locations outside the jurisdiction of the City of
Modesto could be improved to acceptable levels of service.
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As described on p. I.2 of the Draft EIR, the Modesto City Council will certify the Final EIR,
comprised of the Draft EIR and this Comments and Responses document, when it believes the
document to be accurate and complete. If the project is approved, written findings will be
prepared by the City of Modesto, as Lead Agency, for each significant impact identified in the
Final EIR. If significant and unavoidable impacts remain after all feasible mitigation measures
are imposed on the project, in order to approve the project decision-makers must adopt a written
statement of overriding considerations explaining how they have balanced these and other
significant and unavoidable adverse environmental impacts against the benefits of the proposed
project, based on all substantial evidence in the administrative record.
Response to Comment CC.8
The comment is concerned with the project-related traffic impacts on Mable Avenue west of
Oakdale Road. According the General Plan forecasting model, Mable Avenue west of Oakdale
Road can be expected to carry 5,637 vehicles per day with the project under build-out conditions
versus 5,585 vehicles per day under General Plan conditions without the project. Thus, the
project would add about 50 vehicles to predicted future volumes. The peak daily volume to
capacity ratio would be 0.53 versus 0.52 (LOS A in both cases). This is an indication that Mable
Avenue is not a superior route connecting Oakdale Road to Coffee Road. The only impact
attributable to the project is at the intersection of Oakdale Road at Mable Avenue, as shown in
Table IV.D.9 for 2012, on p. IV.D.23. Mitigation Measures D.1l (add a lane to Oakdale Road),
on p. IV.D.35, would address this impact.
Under build-out conditions the extension of Claratina Avenue to Oakdale Road as a Class-B
expressway and to Roselle Avenue as a six-lane arterial would provide motorists with an
alternative to Mable Avenue that does not exist now. Currently, traffic (including traffic during
morning drop-off and afternoon pick-up times) has no alternative to using Mable Avenue, but, in
the future, the expressway would be the preferred route, providing relief to Mable Avenue west of
Oakdale Road. The expressway would provide superior access to the regional serving
commercial development from the surrounding area compared to Mable Avenue (as is reflected
in the traffic forecasts used in the Draft EIR). Also, Oakdale Road is the dividing line between
the enrollment area for Beyer High School and Enochs High School. High school traffic
generated by the proposed development would travel away from the segment of Mable Avenue
discussed in the comment.
Should future traffic conditions along Mable Avenue constitute an unacceptable intrusion on the
quality of life of the existing neighborhood for any reason, the City and the neighbors have the
option of implementing traffic calming strategies that are applicable on residential collector
streets. The proposed Specific Plan does not depend on access through this segment of Mable
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Avenue and would not be affected by future constraints on use of Mable Avenue west of Oakdale
Road. The analysis results in the Draft EIR and in this response do not show any need to relocate
the existing fire station.
Response to Comment CC.9
The Draft EIR analyzes alternatives to the proposed project. The Existing General Plan
alternative maintains the Village Residential land use designation, and the impacts associated
with development under this scenario are discussed on pp. VI.3-VI.16 of the Draft EIR.
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RESPONSES TO LETTER DD:
Gregory C. Tesluk

Response to Comment DD.1
The comment expresses concern for the changes called for under the proposed Specific Plan. The
environmental effects of the proposed Specific Plan land use program were analyzed in the Draft
EIR. This comment does not raise environmental issues that require a response under CEQA. As
a comment on the Specific Plan, a response to this comment is found in the Response to
Comments on Specific Plan on p. C&R.III.2.
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STAFF-INITIATED TEXT CHANGES AND ERRATA

The following changes are made to the Draft EIR. New or revised text is shown in boldface type
and deletions are shown as strikethrough.
CHAPTER III, PROJECT DESCRIPTION
Figure III.2: Land Use Diagram, on p. III.8, is replaced with a revised graphic (see p. C&R.IV.2).
Revisions are as follows: show Mable Avenue as a cul-de-sac at the west end of the street; delete
the icon depicting the east and west gates on Mable Avenue; delete the “NOTES” on the legend
that describes Mable Avenue as a future gated and closed street; add a potential access arrow for
the RSC-1 land use from Oakdale Road and a short stretch of Mable Avenue; add dashed lines
indicating an emergency vehicle access road connecting the Mable Avenue cul-de-sac and
Oakdale Road; add “Elementary” to School Site on the legend; replace “Streetscape” with
“Paseo” on the legend; add “Water Tank and Well” to Public Infrastructure on the legend; delete
the street and the potential access arrows between the MDR-2 and MDR-3 land uses; delete the
street between the LDR-5 and LDR-6 land uses; revise the boundaries of the LDR-5 and LDR-6
land uses; delete the bold yellow circle from the intersection of these deleted streets; truncate the
west-pointing potential access arrow located at the southeast corner of the MDR-2 land use; and
change the RSC-2 land use color to the same color as the RSC-1 land use.
A new sixth bulleted item is added under “Project Approvals – City of Modesto” on p. III.13 as
follows:
•

Add the project site to the Modesto Municipal Sanitary District No. 1 service area.

CHAPTER IV, ENVIRONMENTAL SETTING, IMPACTS AND MITIGATION
Section IV.A, Land Use and Planning
The Low Density Residential (LDR) bullet and the Medium Density Residential (MDR) /
Medium High Density Residential (MHDR) bullet under “Proposed Tivoli Specific Plan
Development Standards” on p. IV.A.6 are revised as follows:
•

Low Density Residential (LDR). The LDR land use designation would generally apply to
most single-family homes within the Tivoli Specific Plan area. Varied residential lot
sizes and housing types in the LDR district would be encouraged. Lot sizes would range
between 3,000 - less than 5,000 sq. ft. for small lot development and 5,000 - 12,000 sq.
ft. typically for standard lot development. The small lot development may develop up to
three stories and 38 feet in height. Between four to eight dwelling units per acre would
be permitted. A minimum of 20 percent of the homes would be one story in height,
evenly distributed throughout each neighborhood such that no two one-story units are
adjacent or across the street from each other.
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•

Medium Density Residential (MDR) / Medium High Density Residential (MHDR). The
MDR land use designation would allow a variety of housing types from 2,000 to - less
than 3,000 sq. ft. small lot single-family homes to attached units such as townhomes
(row house) and duplexes / triplexes / fourplexes. The City of Modesto’s affordable
housing targets would be provided mainly in the MHDR land use designation. Both twostory (up to 30 feet in height) and three-story (up to 40 45 feet in height) buildings would
be allowed. In the MDR land use designation, between 8 to 18 dwelling units per acre
would be allowed. Allowable residential density in the MHDR would be between 18 and
24 dwelling units per acre.

Section IV.D, Transportation and Circulation
The last sentence in the third paragraph under the Mitigation Measure D.1a discussion on
pp. IV.D.30 - IV.D.31 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.1b discussion on
p. IV.D.31 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.1c discussion on
p. IV.D.31 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.1e discussion on
p. IV.D.32 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.1g discussion on
p. IV.D.33 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.1h discussion on
p. IV.D.33 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
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The last sentence in the third paragraph under the Mitigation Measure D.1i discussion on
p. IV.D.34 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The third paragraph under the Mitigation Measure D.1j discussion on p. IV.D.34 is revised as
follows:
This mitigation measure is infeasible. McHenry Avenue is State Route 108 and therefore is
under Caltrans jurisdiction; the City does not have the authority to design and construct
improvements on this roadway. The City has established a CFF program to cover its share of
the cost of some improvements to this intersection, to which the project developers would be
required to contribute. The CFF program does not include a the fourth through lane in the
north-south direction northbound and southbound through lanes. The project’s fair share
contribution would be relatively small in relation to the total cost. While some improvements
are expected to occur as the City builds out, sufficient funds are not programmed and are not
expected to be available when the improvements are needed to maintain an acceptable LOS.
In addition, implementation of all of the features of this measure would require substantial
acquisition of private property, significantly impacting existing development at the
intersection including a video store, two banks and a gas station. Therefore, the impact
would remain significant and unavoidable.
The last sentence in the third paragraph under the Mitigation Measure D.1k discussion on
p. IV.D.35 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.1m discussion on
p. IV.D.35 is revised as follows:
Until funding is identified that would fully mitigate this impact, mitigation measures are
treated as potentially infeasible, and impacts are identified as significant and unavoidable.
The last sentence in the third paragraph under the Mitigation Measure D.1p discussion on
p. IV.D.36 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.1q discussion on
p. IV.D.37 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
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The third paragraph under the Mitigation Measure D.1r discussion on p. IV.D.37 is revised as
follows:
This intersection is outside the City’s jurisdiction in Stanislaus County; the City does
not have authority to design and construct improvements in the County. The City has
established a CFF program to cover the cost of improvements to this intersection, to which
the project developers would be required to contribute. The project’s fair share contribution
would be relatively small in relation to the total cost. While improvements are expected to
occur as the City builds out, sufficient funds may not be available when the improvements are
needed to maintain an acceptable LOS. Therefore, the intersection may operate poorly for a
substantial period of time. As a result, this mitigation measure is being treated as potentially
infeasible, and the impact is identified as significant and unavoidable during this period.
The third paragraph under the Mitigation Measure D.3b discussion on p. IV.D.46 is revised as
follows:
The intersection is located outside the City of Modesto’s jurisdiction. The project’s fair share
contribution would be relatively small in relation to the total cost. Stanislaus County has
adopted a Public Facilities Fee (PFF) program that includes improving Claus Road from
Claribel Road to Terminal Avenue to six lanes, to which the project sponsors would have
to contribute. Specific improvements at this intersection are not currently known. Project
developers would have to contribute to the PFF. A funding mechanism must be developed
for project developers to pay a fair share of the intersection improvements not covered.
While improvements are expected to occur as the City builds out, sufficient funds may not be
available when the improvements are needed to maintain an acceptable LOS. It is also not
known whether the City or the developers would be allowed to construct improvements at
this location, which is under the jurisdiction of Stanislaus County. Therefore, the intersection
may operate poorly for a substantial period of time. As a result, this mitigation measure is
being treated as potentially infeasible, and the impact is identified as significant and
unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.3c discussion on
p. IV.D.46 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.3d discussion on
p. IV.D.47 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The third paragraph under the Mitigation Measure D.3e discussion on p. IV.D.47 is revised as
follows:
The intersection is outside the City’s jurisdiction, in Stanislaus County; the City does not
have the authority to design and construct improvements to roadways within the County. It is
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not known whether the City or the developers would be allowed to construct improvements at
this location. Stanislaus County has adopted a Public Facilities Fee (PFF) program that
includes improving Claus Road from Claribel Road to Terminal Avenue to six lanes.
Specific improvements at this intersection are not currently known. Project developers would
have to contribute to the PFF. A funding mechanism must be developed for project
developers to pay a fair share of the intersection improvements not covered. The project’s
fair share contribution to improvements at this intersection would be relatively small in
relation to the total cost. While improvements are expected to occur as the City builds out,
sufficient funds may not be available when the improvements are needed to maintain an
acceptable LOS, and the intersection may operate poorly for a substantial period of time.
Therefore, this mitigation measure is being treated as potentially infeasible and thus the
impact is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.3f discussion on
p. IV.D.48 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.3h discussion on
pp. IV.D.48-IV.D.49 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The third paragraph under the Mitigation Measure D.3i discussion on p. IV.D.49 is revised as
follows:
This mitigation measure is infeasible. Implementation is not physically possible to
accommodate, and would require acquisition of private property that is presently developed
with occupied land uses, requiring demolition and loss of those uses at this location. The
City has established a CFF program to cover the cost of some of these improvements to this
intersection, to which the project developers would be required to contribute. The project’s
fair share contribution would be relatively small in relation to the total cost. The CFF does
not include the exclusive southbound right turn lane. While some intersection
improvements are expected to occur as the City builds out, not all improvements are
physically possible to accommodate feasible. Therefore, the impact would remain
significant and unavoidable.
The third paragraph under the Mitigation Measure D.3j discussion on p. IV.D.49 is revised as
follows:
McHenry Avenue is State Route 108 and Kiernan Avenue west of McHenry Avenue is State
Route 219; both are under Caltrans jurisdiction. The City does not have the authority to
design and construct improvements on these roadways. The City has established a CFF
program to cover its share of the cost of some improvements to this intersection, to which the
project developers would be required to contribute. The CFF program is for a gradeseparated interchange. The Stanislaus County PFF program and Caltrans may have funding
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to improve SR 108 and 219 that may be available for this intersection. The project’s fair
share contribution to the Modesto CFF would be relatively small in relation to the total cost
of the mitigation measure. While some improvements are expected to occur as the City
builds out, sufficient funds are not programmed and may not be available when the
improvements are needed to maintain an acceptable LOS. Therefore, the intersection may
operate poorly for a substantial period of time. The mitigation measure is being treated as
potentially infeasible, and the impact is identified as significant and unavoidable during this
period.
The last sentence in the third paragraph under the Mitigation Measure D.3k discussion on
p. IV.D.50 is revised as follows:
Therefore, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.3n discussion on
p. IV.D.51 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The third paragraph under the Mitigation Measure D.3o discussion on p. IV.D.51 is revised as
follows:
As explained under Measure D.1m, this intersection is outside the City’s jurisdiction;
mitigation is, therefore, potentially infeasible, although the City of Riverbank has obtained
funding for a signal at this location.
The last sentence in the third paragraph under the Mitigation Measure D.3q discussion on
p. IV.D.52 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.3r discussion on
p. IV.D.52 is revised as follows:
As other funding is not assured and therefore may not be available when the improvements
are needed to maintain an acceptable LOS, this mitigation measure is being treated as
potentially infeasible, and the impact is identified as significant and unavoidable during this
period.
The last sentence in the third paragraph under the Mitigation Measure D.3t discussion on
p. IV.D.53 is revised as follows:
As a result, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.
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The last sentence in the third paragraph under the Mitigation Measure D.5a discussion on
p. IV.D.61 is revised as follows:
As a result, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.
The third paragraph under the Mitigation Measure D.5b discussion on p. IV.D.61 is revised as
follows:
The intersection is located outside the City of Modesto’s jurisdiction. The project’s fair share
contribution would be relatively small in relation to the total cost. Stanislaus County has
adopted a Public Facility Fee (PFF) program that includes improving Claus Road from
Claribel Road to Terminal Avenue to six lanes. Specific improvements at this intersection
are not currently known. Project developers would be required to contribute to the PFF. A
funding mechanism must be developed by the City for project developers to pay a fair share
of the intersection improvements not covered. While improvements are expected to occur as
the City builds out, sufficient funds may not be available when the improvements are needed
to maintain an acceptable LOS. It is also not known whether the City or the developers
would be allowed to construct improvements at this location, which is under the jurisdiction
of Stanislaus County. Therefore, the intersection may operate poorly for a substantial period
of time. As a result, this mitigation measure is being treated as potentially infeasible, and the
impact is identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.5d discussion on
p. IV.D.62 is revised as follows:
As a result, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.
The third paragraph under the Mitigation Measure D.5e discussion on p. IV.D.63 is revised as
follows:
The intersection is outside the City’s jurisdiction, in Stanislaus County; the City does not
have the authority to design and construct improvements to roadways within the County. It is
not known whether the City or the developers would be allowed to construct improvements at
this location. Stanislaus County has adopted a Public Facility Fee (PFF) program that
includes improving Claus Road from Claribel Road to Terminal Avenue to six lanes.
Specific improvements at this intersection are not currently known. Project developers would
have to contribute to the PFF. A funding mechanism must be developed for project
developers to pay a fair share of the intersection improvements not covered. The project’s
fair share contribution to improvements at this intersection would be relatively small in
relation to the total cost. While improvements are expected to occur as the City builds out,
sufficient funds may not be available when the improvements are needed to maintain an
acceptable LOS. Therefore, the intersection may operate poorly for a substantial period of
time. As a result, this mitigation measure is being treated as potentially infeasible, and the
impact is identified as significant and unavoidable during this period.
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The third paragraph under the Mitigation Measure D.5f discussion on p. IV.D.63 is revised as
follows:
Implementation would require acquisition of property that is presently developed with
occupied land uses, requiring demolition and loss of those uses at this location. The City has
established a CFF program to cover the cost of some improvements to this intersection, to
which the project developers would be required to contribute. The CFF does not include
the third southbound through lane, and the acquisition of developed property was not
assumed in the City’s cost estimates for the improvements. The project’s fair share
contribution would be relatively small in relation to the total cost. While improvements are
expected to occur as the City builds out, sufficient funds may not be available when the
improvements are needed to maintain an acceptable LOS. Therefore the intersection may
operate poorly for a substantial period of time. As a result, this mitigation measure is being
treated as infeasible, and the impact is identified as significant and unavoidable during this
period.
The last sentence in the second paragraph under the Mitigation Measure D.5h discussion on
p. IV.D.64 is revised as follows:
As a result, this mitigation measure is being treated as potentially infeasible, and the impact
is identified as significant and unavoidable during this period.
The third paragraph under the Mitigation Measure D.5i discussion on p. IV.D.64 is revised as
follows:
This mitigation measure is infeasible. Implementation would require acquisition of property
that is presently developed with occupied land uses, requiring demolition and loss of those
uses at this location. The City has established a CFF program to cover the cost of some
improvements to this intersection, to which the project developers would be required to
contribute. The CFF does not include the exclusive southbound right-turn lane, and the
acquisition of developed property was not assumed in the City’s cost estimates for
intersection improvements. The project’s fair share contribution would be relatively small
in relation to the total cost. While some improvements are expected to occur as the City
builds out, not all improvements are physically feasible. Therefore, the impact would remain
significant and unavoidable
The third paragraph under the Mitigation Measure D.5l discussion on p. IV.D.66 is revised as
follows:
This mitigation measure is infeasible. McHenry Avenue is State Route 108 and therefore is
under Caltrans jurisdiction; the City does not have the authority to design and construct
improvements on this roadway. The City has established a CFF program to cover its share of
the cost of some improvements to this intersection, to which the project developers would be
required to contribute. The CFF program does not include a fourth through lane in the eastwest direction. The project’s fair share contribution would be relatively small in relation to
the total cost. While some improvements are expected to occur as the City builds out,
sufficient funds are not programmed and may not be available when the improvements are
needed to maintain an acceptable LOS. In addition, implementation of all of the features of
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this measure would require substantial acquisition of private property, including a video
store, two banks, and a gas station, significantly impacting existing development at the
intersection. The acquisition of developed property was not assumed in the City’s cost
estimates for intersection improvements. Therefore, the impact would remain significant
and unavoidable.
The third paragraph under the Mitigation Measure D.5n discussion on pp. IV.D.66-IV.D.67 is
revised as follows:
This mitigation measure is infeasible. The City has established a CFF program to cover the
cost of some improvements to this intersection, to which the project developers would be
required to contribute. The CFF program does not include addition of the fourth northbound
lane and the fourth southbound lanes. The project’s fair share contribution would be
relatively small in relation to the total cost. While some improvements are expected to occur
as the City builds out, sufficient funds are not programmed and may not be available when
the improvements are needed to maintain an acceptable LOS. In addition, implementation of
all of the features of this measure would require substantial acquisition of private property,
significantly impacting existing development at the intersection including a restaurant, bank
and electrical substation. The acquisition of developed property was not assumed in the
City’s cost estimates for intersection improvements. Therefore, the impact would remain
significant and unavoidable.
The third paragraph under the Mitigation Measure D.5o discussion on p. IV.D.67 is revised as
follows:
This mitigation measure is infeasible. The fourth through lanes and third northbound left turn
lane, and second right turn lanes in the southbound and eastbound directions are infeasible at
this location, because in it would require up to 18 15 lanes, including up to four through
lanes, three left turn lanes, and two right turn lanes in each direction. Intersections with this
number of lanes do not operate efficiently and would be wider than major freeways. The
number of lanes would exceed the City of Modesto standards for local arterials. Therefore,
the impact would remain significant and unavoidable.
The third paragraph under the Mitigation Measure D.5p discussion on p. IV.D.67 is revised as
follows:
This mitigation measure is potentially infeasible. The City has established a Capital
Facilities Fee (CFF) program to cover the cost of some of these improvements, to which
the project developers would be required to contribute. The CFF does not include the
The fourth northbound and southbound through lanes are infeasible at this location, because it
is not physically feasible to accommodate them. They The inclusion of these
improvements would require substantial acquisition of private property and removal of
existing commercial buildings and loss of these existing land uses at this intersection. The
acquisition of developed property was not assumed in the City’s cost estimates for
intersection improvements. The total number of lanes would exceed the City of Modesto
standards for local arterials and would not operate efficiently. Therefore, the impact would
remain significant and unavoidable.
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The third paragraph under the Mitigation Measure D.5q discussion on p. IV.D.68 is revised as
follows:
As explained under Measure D.1m, this intersection is outside the City’s jurisdiction;
mitigation is, therefore, potentially infeasible, although the City of Riverbank has obtained
funding for a signal at this location.
The last sentence in the third paragraph under the Mitigation Measure D.5r discussion on
p. IV.D.68 is revised as follows:
As a result, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.5s discussion on
p. IV.D.69 is revised as follows:
As a result, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.
The last sentence in the third paragraph under the Mitigation Measure D.5v discussion on
p. IV.D.70 is revised as follows:
As a result, the mitigation measure is being treated as potentially infeasible, and the impact is
identified as significant and unavoidable during this period.
Section IV.E, Air Quality
A discussion of Global Climate Change is added to the end of the CUMULATIVE IMPACTS
discussion on p. IV.E.28.
Global Climate Change
Climate change refers to any significant change in measures of climate (such as
temperature, precipitation, or wind) lasting for an extended period (decades or longer).1
Climate change, in the context of this discussion, is the change in global climate that is
considered to be a result of human activities (e.g., burning fossil fuels, deforestation,
reforestation, urbanization, desertification) that have increased the volume of greenhouse
gases (GHGs) present in the atmosphere and have thereby caused the earth’s atmosphere to
heat up.

1

United States Environmental Protection Agency, Glossary of Climate Change Terms. Website
accessed on August 2, 2007 at http://www.epa.gov/climatechange/glossary.html#Climate_change.
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Description of the Greenhouse Effect
Heat retention within our atmosphere is an essential process to sustain life on Earth. The
natural process through which heat is retained in the troposphere2 is called the “greenhouse
effect.” Short-wave radiation emitted by the Sun is absorbed by the Earth; the Earth emits
a portion of this energy in the form of long–wave radiation; and GHGs in the upper
atmosphere absorb this long-wave radiation and emit it into space and toward the Earth.
This “trapping” of the long-wave (thermal) radiation emitted back toward the Earth is the
underlying process of the greenhouse effect. Without the greenhouse effect, the Earth’s
average temperature would be approximately -18 degrees Celsius (°C) (0° Fahrenheit [°F])
instead of its present 14°C (57°F).3 The most abundant GHGs are water vapor and carbon
dioxide. Many other trace gases have greater ability to absorb and re-radiate long-wave
radiation; however, these gases are not as plentiful.
Primary Greenhouse Gases
Greenhouse gases include, but are not limited to, the following: (1) carbon dioxide (CO2),
which is generated primarily by fossil fuel combustion in stationary and mobile sources, is
the most widely emitted GHG; (2) methane, which is emitted from living organisms or
biological processes, incomplete combustion in forest fires, landfills, manure management,
and leaks in natural gas pipelines; (3) nitrous oxide (N2O), which is produced by both
natural and human-related sources that include agricultural soil management, animal
manure management, sewage treatment, mobile and stationary combustion of fossil fuel,
adipic acid production, and nitric acid production; (4) hydrofluorocarbons (HFCs), which
are typically used as refrigerants for both stationary refrigeration and mobile air
conditioning; (5) perfluorocarbons (PFCs), which are compounds consisting of carbon and
fluorine and are primarily created as a byproduct of aluminum production and semiconductor manufacturing; and (6) sulfur hexafluoride, which is most commonly used as an
electrical insulator in high voltage equipment that transmits and distributes electricity.4

2

The troposphere is the bottom layer of the atmosphere, which varies in height from the Earth’s
surface to 10 to 12 kilometers.
3
National Climatic Data Center, Global Warming Frequently Asked Questions. Website accessed
on August 2, 2007 at http://www.ncdc.noaa.gov/oa/climate/globalwarming.html
4
Intergovernmental Panel on Climate Change - Working Group I, The Science of Climate Change Contribution of Working Group I to the Second Assessment Report of the IPCC, Cambridge (UK),
Cambridge University Press, 1996.
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Effects of Global Climate Change
The primary effect of global climate change has been a rise in average global tropospheric
temperature of 0.2° Celsius per decade, determined from meteorological measurements
worldwide between 1990 and 2005.5 Climate change modeling using 2000 emission rates
shows that further warming would occur, which would induce further changes in the global
climate system during the current century.6 Changes to the global climate system and
ecosystems and to California would include, but would not be limited to:

•

The loss of sea ice and mountain snow pack, resulting in higher sea levels and higher
sea surface evaporation rates with a corresponding increase in tropospheric water
vapor due to the atmosphere’s ability to hold more water vapor at higher
temperatures;

•

Rise in global average sea level, primarily due to thermal expansion and melting of
glaciers and ice caps and the Greenland and Antarctic ice sheets;

•

Changes in weather that include widespread changes in precipitation, ocean salinity,
and wind patterns, and more energetic aspects of extreme weather including
droughts, heavy precipitation, heat waves, extreme cold, and the intensity of tropical
cyclones;

•

Decline of the Sierra snowpack, which accounts for approximately half of the
surface water storage in California, by 70 percent to as much as 90 percent over the
next 100 years;7

•

Increase in the number of days conducive to ozone formation by 25 to 85 percent
(depending on the future temperature scenario) in high ozone areas of Los Angeles
and the San Joaquin Valley by the end of the 21st century;8 and

•

High potential for erosion of California’s coastlines and sea water intrusion into the
Delta and levee systems due to the rise in sea level.9

Project Effects on Global Climate
The primary source of GHGs in California is fossil fuel combustion. The primary GHG
associated with fuel combustion is carbon dioxide, with lesser amounts of methane and
nitrous oxide. The project would result in emissions of these GHGs due to fuel combustion
5

Intergovernmental Panel on Climate Change, 2007. Climate Change 2007: The Physical Science
Basis, Summary for Policymakers. Cambridge University Press, Cambridge, United Kingdom and
New York, NY, available at http://ipcc-wg1.ucar.edu/wg1/wg1-report.html, website accessed on
August 20, 2007.
6
Ibid.
7
California Environmental Protection Agency, Climate Action Team, Climate Action Team Report
to Governor Schwarzenegger and the Legislature (Executive Summary), March 2006.
8
Ibid.
9
Ibid.
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in motor vehicles and building heating systems associated with the project. Building and
motor vehicle air conditioning systems may use HFCs (and hydrochlorofluorocarbons and
chlorofluorocarbons to the extent that they have not been completely phased out at later
dates), which may result in emissions through leaks. The other GHGs (perfluorocarbons
and sulfur hexafluoride) are associated with specific industrial sources and are not expected
to be associated with the proposed project.
While the project would result in emissions of GHGs, the significance of the impact of a
single project on global climate cannot be determined for the following reasons: no
guidance currently exists to indicate what level of GHG emissions would be considered
substantial enough to result in a significant project-level impact on global climate; available
global climate change models are not sensitive enough to be able to predict the effect of a
single project on global temperatures and the resultant effect on climate; and inadequate
data is available on the relative contributions of other developing nations generating these
source emissions, e.g. China, to accurately evaluate the project’s share. Thus, insufficient
information and predictive tools exist to assess whether a single project would result in a
significant impact on global climate. For these reasons, determining the significance of the
project’s impact on global climate would involve undue speculation. Therefore, the
contribution of the project is discussed below qualitatively and no conclusion as to its
significance is drawn in this EIR as that would involve undue speculation.
The proposed project includes specific Land Use and Circulation Objectives (see Chapter
III, Project Description, pp. III.2-III.3) that incorporate neotraditional planning principles.
These principles promote the development of mixed use concepts that encourage transit,
walking, and bicycle trips to schools, recreational facilities, commercial and retail service
locations, and work. The proposed development standards, design guidelines, and
landscaping programs advance the integration of commercial, retail, and residential uses to
create a visually engaging and active community. The neotraditional planning principle
centers on the development of a complete and integrated mix of commercial, residential,
and professional office land uses around an elementary school and neighborhood park
where the typical residents’ essential daily needs are available within walking distance. The
proposed project seeks to amend the Modesto Urban Area General Plan to allow increased
residential densities, to reclassify a portion of Village Residential land use to Regional
Commercial land use, and to allow the development of local-oriented commercial and office
space in excess of the amount currently allowed for the project area, 4 percent. A network
of roads and pedestrian paths with integrated bicycling facilities would unite the mix of
land uses. Bicycling and walking trips would be enhanced by a 30-foot-wide landscaped
linear parkway along the primary community collector streets, and transit service,
currently provided along perimeter streets, would likely be expanded or enhanced. The
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increased residential densities, the emphasis on walking and bicycling, and implementation
of the project’s proposed development standards, design guidelines, and landscape
programs provide the framework for orderly and efficient urban expansion. Potential
reductions in the number of vehicle trips that result from the mixed use development would
minimize GHG emissions associated with the project.
The proposed project would also be subject to the rules established by the District, the
CARB, and the U.S. EPA. These rules have been adopted to reduce and control criteria
pollutant emissions throughout the Basin. For example, the proposed project will comply
with the requirements set forth by Rule 4901, which is to limit emissions from woodburning fireplaces and heaters by restricting the number of such devices that are permitted
in a residential development. Additionally, compliance with Rule 4901 would restrict the
CO2 emissions from the project. The CARB has adopted, pursuant to Assembly Bill 1493,
emission standards that are intended to reduce GHG emissions from passenger vehicles and
light trucks. Compliance with these rules and regulations would minimize GHG emissions
associated with the project.
In addition, the project includes a number of mitigation measures (Mitigation Measures E.1
and E.2a through c) that not only address criteria pollutants but also GHGs. For instance,
Mitigation Measure E.2a states that site design shall fulfill the following requirements to
reduce emissions from motor vehicle activity:

•

The project developers shall incorporate improvements for transit service, including
bus turnouts, transit loading areas, and shelters.

•

The project developers shall incorporate sidewalks and bicycle paths throughout the
site and connect those facilities to any nearby pedestrian and bicycle facilities,
including those located at open space areas, parks, schools, or commercial areas.

•

The project developers shall incorporate secure bicycle storage and parking
facilities throughout the site.

Mitigation Measure E.2b states that a trip reduction plan shall be prepared by the project
developer as a tool to reduce emissions from motor vehicle activity. The trip reduction plan
would address the implementation of the following features:

•

Provision of matching services (for participants in carpools and vanpools) by
employers with over 100 weekday employees or coordination with Caltrans’
“Commuter Computer” program;

•

Employer-based dissemination of commute information;

•

Employer subsidies for transit passes and incorporation of transit stop facilities into
site design;
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•

A program to guarantee rideshare participants a ride home in case of emergency;

•

Flex-time scheduling;

•

Site plan design which encourages pedestrian movement between adjacent land
uses;

•

Incentives such as preferred location of 4 percent of parking for carpoolers and
hybrid or other clean-fuel vehicles; and

•

Encouraging employers to experiment with telecommuting options, where feasible.

And finally, Mitigation Measure E.2c addresses actions that would be taken in site design
preparation to limit emissions from energy consumption.

•

The project developers shall incorporate energy efficient building design features
including automated control systems for heating and air conditioning and overall
energy efficiency at least 10 percent beyond the requirements of the California
Energy Code (Title 24, California Code of Regulations), using features such as
increased wall and ceiling insulation beyond Energy Code requirements, light
colored roof materials to reflect heat, and energy efficient lighting and lighting
controls.10

•

The project developers shall design buildings with windows and/or skylights
oriented to maximize natural cooling and heating in accordance with the California
Energy Commission’s 2005 Building Energy Efficiency Standards.

•

The project developers shall incorporate approved deciduous trees to provide shade
on the south- and west-facing sides of buildings.

Implementation of the mitigation measures would further minimize the project’s GHG
emissions. In summary, the GHG emissions from the project would be small in comparison
to global and California emissions. In fact, California’s entire human-related contribution
is less than 2 percent of the global emissions based on 2004 estimates. Therefore, although
there are no quantitative thresholds to use, it is noteworthy that the project’s contribution
as a percentage of global emissions and/or California emissions would be very small.
Section IV.H, Biological Resources
The last sentence at the end of the second full paragraph on p. IV.H.8 is revised as follows to fix
an incorrect reference to the Biotic Study (included as an Appendix of the EIR):
The precise location of the wetlands is depicted on the habitat map as “freshwater marsh”
area contained in the Biotic Study (Appendix DE).
10

San Joaquin Valley Unified Air Pollution Control District, Final Draft Staff Report, Rule 9510 –
Indirect Source Review (ISR) and Rule 3180 – Administrative Fees For Indirect Source Review,
December 14, 2005.
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Section IV.J, Geology, Soils, and Seismicity
Figure IV.I.1: Proposed Flood Control Solution, on p. IV.J.3, is replaced with the correct graphic
– Figure IV.J.1: Soil Survey of Eastern Stanislaus County, California (see p. C&R.IV.17).
Section IV.N, Population and Housing
A new footnote is added at the end of the first paragraph, under Impact N.1 on p. IV. N.10, as
follows:
The Tivoli Specific Plan area contains a total of 480 gross acres. This includes about 26
acres located within the future perimeter arterial streets rights-of-way, measured to the
centerline of the streets. The net acreage total of 454 acres is used as the basis for the
number of dwelling units generated by the proposed project.
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V.

TIVOLI SPECIFIC PLAN PROJECT MITIGATION
MONITORING AND REPORTING PROGRAM

In accordance with CEQA Guidelines § 15097, to ensure implementation of mitigation measures
identified in the EIR as included in the project and those imposed as conditions of approval by the
lead agency, a program for monitoring or reporting [Mitigation Monitoring and Reporting
Program (MMRP)] must be adopted. Until mitigation measures are completed, the lead agency
remains responsible for ensuring that implementation occurs in accordance with the program.
The attached MMRP lists the Tivoli Specific Plan Project mitigation measures that will be
implemented. It identifies who is responsible for implementation of the mitigation measure and
the necessary steps, or actions, to complete it. The MMRP describes how the measure will be
monitored, who is responsible for the monitoring, and presents a schedule of when the mitigation
is to be implemented.
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TIVOLI SPECIFIC PLAN PROJECT
MITIGATION MONITORING AND REPORTING PROGRAM
TIVOLI SPECIFIC PLAN PROJECT
MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Agricultural Resources
B.1. Prior to any actual development in the Tivoli Specific Plan area, the
City Council will consider creation of a farmland mitigation program to
determine whether such a program could feasibly provide partial
mitigation of the loss of prime farmland.

City of Modesto
and Project
Developers

Prior to any actual
development in the Tivoli
Specific Plan area, the
City Council will consider
creation of a farmland
mitigation program to
determine whether such a
program could feasibly
provide partial mitigation
of the loss of prime
farmland.

Community and
Economic
Development
Department shall
prepare or manage
the preparation of a
farmland mitigation
program at the
direction of the City
Council.

The consideration of a
farmland mitigation
program shall be prior to
building permit issuance.

Same as Mitigation
Measure B.1.

Same as Mitigation
Measure B.1.

Project Developers shall
be responsible for
applicable mitigation
measures from an
approved farmland
mitigation program.
B.3. Prior to any actual development in the Tivoli Specific Plan area, the
City Council will consider creation of a farmland mitigation program to
determine whether such a program could feasibly provide partial
mitigation of the loss of prime farmland. (Same as Mitigation Measure
B.1)
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Transportation and Circulation1
D.1d. Coffee Road at Claratina Avenue: At 75 percent buildout of the
Tivoli Specific Plan area, the City shall conduct a traffic study, to be
funded by the project developers, to determine the adequacy of the
roundabout as intersection traffic control. If the approach volumes exceed
the roundabout capacity, the project developers shall either add an
additional lane to the roundabout or signalize the intersection.

Project
Developers and
City of Modesto

Project Developers shall
fund the traffic study and
if necessary be
responsible for the road
improvement plans and
construction for the
intersection of Coffee
Road and Claratina
Avenue.
City of Modesto shall
conduct the traffic study.

D.1f. Coffee Road at Mable Avenue: The City shall add exclusive
westbound left and right turn lanes.

City of Modesto

Project Developers shall
contribute their fair share
of the cost of
implementation by paying
into the Capital Facilities
Fee program.

City Engineer shall
review and approve
required road
improvement plans.
Public Works
Department shall
inspect and accept
required
improvements.
Traffic engineer
shall review and
approve the traffic
study.

Public Works
Department shall
construct
improvements.

City of Modesto shall
conduct the traffic study
at 75 percent of buildout.
Project developer shall
provide required
improvement plans prior
to grading or building
permit, whichever occurs
first, at 75 percent of
buildout.
All required
improvements shall be
completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, at 75 percent
of buildout or as
determined by the
Facilities Master Plan
(FMP) and Infrastructure
Financing Plan (IFP).
All improvements shall
be completed within five
years of the first
development of Phase I
or completion of Phase I,
whichever occurs first.

1

The analysis of traffic impacts is based on an assumed project buildout in ten years. Phase I is assumed to build out in five years or by 2012 and Phase II is assumed to build out
in an additional five years or by 2017. If development proceeds slower than the assumed buildout schedule, then the timing of the mitigation measures may be revised.
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Mitigation Measure
D.1l. Oakdale Road at Mable Avenue: The project developers shall
add a second southbound through lane.

D.1n. Oakdale Road at Sylvan Avenue: The project developers shall
add a second eastbound left lane and third southbound through lane.
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Monitoring Actions
Project Developers shall
be responsible for the
road improvement plans
and construction for the
intersection of Oakdale
Road and Mable Avenue.

Project Developers shall
be responsible for the
road improvement plans
and construction for the
intersection of Oakdale
Road and Sylvan Avenue.

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
road improvement
plans.
Public Works
Department shall
inspect and accept
improvements.

City Engineer shall
review and approve
road improvement
plans.
Public Works
Department shall
inspect and accept
improvements.

Schedule
For development that
triggers the requirement
for this improvement,
provide improvement
plans prior to grading or
building permit,
whichever occurs first.
All improvements shall
be completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, of the first
phase of development or
as determined by the
FMP and IFP.
For development that
triggers the requirement
for this improvement,
provide improvement
plans prior to grading or
building permit,
whichever occurs first.
All improvements shall
be completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, of the first
phase of development or
as determined by the
FMP and IFP.
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Mitigation Measure
D.2a. Claratina Avenue between McHenry Avenue and Oakdale
Road: The project developers shall add a second eastbound lane and a
second westbound lane.

Mitigation
Responsibility
Project
Developers

Monitoring Actions
Project Developers shall
be responsible for the
road improvement plans
and construction for the
segment of Claratina
Avenue between
McHenry Avenue and
Oakdale Road.

Monitoring /
Reporting
Responsibility

Schedule

City Engineer shall
review and approve
road improvement
plans.

Provide improvement
plans prior to street
construction as described
below.

Public Works
Department shall
inspect and accept
improvements.

All improvements shall
be completed concurrent
with development of
Phase I or as determined
by the FMP and IFP.
Completed by Traffic
Operations on December
20, 2006.

D.2b. Sylvan Avenue between Roselle Avenue and Oakdale Road:
The project developers shall add a second westbound lane.
D.2c. Oakdale Road between Sylvan Avenue and Claratina Avenue:
The project developers shall improve the southbound direction to three
lanes between Sylvan Avenue and Claratina Avenue. (Improvements to
the northbound direction to three lanes are assumed to be part of the
project, to be implemented by project developers, and therefore do not
need to be identified in this mitigation measure.)
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Project Developers shall
be responsible for the
road improvement plans
and construction for the
segment of Oakdale Road
between Sylvan Avenue
and Claratina Avenue.

City Engineer shall
review and approve
road improvement
plans.
Public Works
Department shall
inspect and accept
improvements.

For development that
triggers the requirement
for this improvement,
provide improvement
plans prior to grading or
building permit,
whichever occurs first.
All improvements shall
be completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, of the first
phase of development or
as determined by the
FMP and IFP.
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Mitigation Measure
D.3g. Coffee Road at Claratina Road: Implement Mitigation Measure
D.1d, to conduct a traffic study at 75 percent buildout, to be funded by
project developers, to determine the adequacy of the intersection traffic
control. As with Measure D.1d, if the approach volumes exceed the
roundabout capacity, the project developers shall either add an additional
lane to the roundabout or signalize the intersection.

Mitigation
Responsibility
Project
Developers and
the City of
Modesto

Monitoring Actions
Project Developers shall
fund the traffic study and
if necessary be
responsible for the road
improvement plans and
construction for the
intersection of Coffee
Road and Claratina
Avenue.
City of Modesto shall
conduct the traffic study.

D.3l. McHenry Avenue at Sylvan Avenue: The City of Modesto will
add a third eastbound through lane and a third westbound through lane.
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Project Developers shall
contribute their fair share
of the cost of
implementation by paying
into the Capital Facilities
Fee program.

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
required road
improvement plans.
Public Works
Department shall
inspect and accept
required
improvements.
Traffic Engineer
shall review and
approve the traffic
study.

Public Works
Department shall
construct
improvements.

Schedule
City of Modesto shall
conduct the traffic study
at 75 percent of buildout.
Project developers shall
provide required
improvement plans prior
to grading or building
permit, whichever occurs
first, at 75 percent of
buildout.
All required
improvements shall be
completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, at 75 percent
of buildout or as
determined by the FMP
and IFP.
All improvements shall
be completed within five
years of the first
development of Phase I
or completion of Phase I,
whichever occurs first.
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Mitigation Measure
D.3m. Oakdale Road at Bridgewood Way: The project developers
shall provide an exclusive eastbound right turn lane with signal overlap.
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Monitoring Actions
Project Developers shall
be responsible for the
road improvement plans
and construction for the
intersection of Oakdale
Road and Bridgewood
Way.

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
road improvement
plans.
Public Works
Department shall
inspect and accept
improvements.

Schedule
For development that
triggers the requirement
for this improvement,
provide improvement
plans prior to grading or
building permit,
whichever occurs first.
All improvements shall
be completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, of the
second phase of
development or as
determined by the FMP
and IFP.
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Mitigation Measure
D.3p. Oakdale Road at Sylvan Avenue: The project developers shall
add a third northbound through lane. The project developers shall fund
actions by the City to change signal timing, implementing overlap phasing
on the eastbound approach.
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Monitoring Actions
Project Developers shall
be responsible for the
road improvement plans
and construction for the
intersection of Oakdale
Road and Sylvan Avenue
to the City Engineer.
Project Developers shall
fund City actions to
change signal timing and
to implement overlap
phasing on the eastbound
approach.

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
road improvement
plans.
Public Works
Department shall
inspect and accept
improvements.

Schedule
For development that
triggers the requirement
for this improvement,
provide improvement
plans prior to grading or
building permit,
whichever occurs first.
All improvements shall
be completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, of the
second phase of
development or as
determined by the FMP
and IFP.
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Mitigation Measure
D.3s. Roselle Avenue at Tivoli Road C: Fund a traffic study at 75
percent buildout to determine the adequacy of the intersection traffic
control. If the approach volumes exceed the roundabout capacity, the
project developers shall either add an additional lane to the roundabout or
signalize the intersection.

Mitigation
Responsibility
Project
Developers and
City of Modesto

Monitoring Actions
Project Developers shall
fund the traffic study and
if necessary be
responsible for the road
improvement plans and
construction for the
intersection of Roselle
Avenue and Tivoli Road
C.
City of Modesto shall
conduct the traffic study.

D.4. Claratina Avenue from McHenry Avenue to Oakdale Road:
Implement Mitigation Measure D.2a to add a second eastbound lane and a
second westbound lane
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Project Developers shall
be responsible for the
road improvement plans
and construction for the
segment of Claratina
Avenue between
McHenry Avenue and
Oakdale Road.

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
required road
improvement plans.
Public Works
Department shall
inspect and accept
required
improvements.
Traffic Engineer
shall review and
approve the traffic
study.

Schedule
City of Modesto shall
conduct the traffic study
at 75 percent of buildout.
Project Developers shall
provide required
improvement plans prior
to grading or building
permit, whichever occurs
first, at 75 percent of
buildout.
All required
improvements shall be
completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, at 75 percent
of buildout or as
determined by the FMP
and IFP.

City Engineer shall
review and approve
road improvement
plans.

Provide improvement
plans prior to street
construction as described
below.

Public Works
Department shall
inspect and accept
improvements.

All improvements shall
be completed concurrent
with development of
Phase II or as determined
by the FMP and IFP.
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Mitigation Measure
D.5g. Coffee Road at Claratina Avenue: Implement Mitigation
Measure D.1d, to conduct a traffic study, at the project developers’
expense at 75 percent buildout to determine the adequacy of the
intersection traffic control. As with Measure D.1d, if the approach
volumes exceed the roundabout capacity, the project developers shall
either add an additional lane to the roundabout or signalize the
intersection.

Mitigation
Responsibility
Project
Developers and
City of Modesto

Monitoring Actions
Project Developers shall
fund the traffic study and
if necessary be
responsible for the road
improvement plans and
construction for the
intersection of Coffee
Road and Claratina
Avenue.
City of Modesto shall
conduct the traffic study.
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Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
required road
improvement plans.
Public Works
Department shall
inspect and accept
required
improvements.
Traffic Engineer
shall review and
approve the traffic
study.

Schedule
City of Modesto shall
conduct the traffic study
at 75 percent of buildout.
Project Developers shall
provide required
improvement plans prior
to grading or building
permit, whichever occurs
first, at 75 percent of
buildout.
All required
improvements shall be
completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, at 75 percent
of buildout or as
determined by the FMP
and IFP.
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Mitigation Measure
D.5m. Oakdale Avenue at Bridgewood Way: The project developers
shall provide an exclusive eastbound right turn lane with signal overlap.
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Monitoring Actions
Project Developers shall
be responsible for the
road improvement plans
and construction for the
intersection of Oakdale
Road and Bridgewood
Way.

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
road improvement
plans.
Public Works
Department shall
inspect and accept
improvements.

Schedule
For development that
triggers the requirement
for this improvement,
provide improvement
plans prior to grading or
building permit,
whichever occurs first.
All improvements shall
be completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, of the
second phase of
development or as
determined by the FMP
and IFP.
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Mitigation Measure
D.5t. Roselle Avenue at Tivoli Road C: At 75 percent build-out, the
City shall conduct a traffic study, funded by project developers, to
determine the adequacy of the intersection traffic control. As with
Measure D.1d, if the approach volumes exceed the roundabout capacity,
the project developers shall either add an additional lane to the roundabout
or signalize the intersection.

Mitigation
Responsibility
Project
Developers and
City of Modesto

Monitoring Actions
Project Developers shall
fund the traffic study and
if necessary be
responsible for the road
improvement plans and
construction for the
intersection of Roselle
Avenue and Tivoli Road
C.
City of Modesto shall
conduct the traffic study.

Turnstone Consulting, T160
Final EIR – Volume II

C&R.V
12

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
required road
improvement plans.
Public Works
Department shall
inspect and accept
required
improvements.
Traffic Engineer
shall review and
approve the traffic
study.

Schedule
City of Modesto shall
conduct the traffic study
at 75 percent of buildout.
Project Developers shall
provide required
improvement plans prior
to grading or building
permit, whichever occurs
first, at 75 percent of
buildout.
All required
improvements shall be
completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, at 75 percent
of buildout or as
determined by the FMP
and IFP.

Tivoli Specific Plan Project
February 26, 2008

Tivoli Specific Plan Project Mitigation Monitoring and Reporting Program

Mitigation Measure
D.5u. Roselle Avenue at Tivoli Road D: At 75 percent build-out, the
City shall conduct a traffic study, funded by the project developers, to
determine the adequacy of the intersection traffic control. As with
Measure D.1d, if the approach volumes exceed the roundabout capacity,
the project developers shall either add an additional lane to the roundabout
or signalize the intersection.

Mitigation
Responsibility
Project
Developers and
City of Modesto

Monitoring Actions
Project Developers shall
fund the traffic study and
if necessary be
responsible for the road
improvement plans and
construction for the
intersection of Roselle
Avenue and Tivoli Road
D.
City of Modesto shall
conduct the traffic study.

D.6. The project developers shall add a second eastbound and westbound
lane on Claratina Avenue between McHenry Avenue and Oakdale Road.

Turnstone Consulting, T160
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Developers

C&R.V
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Project Developers shall
be responsible for the
road improvement plans
and construction for the
segment of Claratina
Avenue between
McHenry Avenue and
Oakdale Road.

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
required road
improvement plans.
Public Works
Department shall
inspect and accept
required
improvements.
Traffic Engineer
shall review and
approve the traffic
study.

Schedule
City of Modesto shall
conduct the traffic study
at 75 percent of buildout.
Project Developer shall
provide required
improvement plans prior
to grading or building
permit, whichever occurs
first, at 75 percent of
buildout.
All required
improvements shall be
completed prior to the
first final map
recordation or certificate
of occupancy, whichever
occurs first, at 75 percent
of buildout or as
determined by the FMP
and IFP.

City Engineer shall
review and approve
road improvement
plans.

Provide improvement
plans prior to street
construction as described
below.

Public Works
Department shall
inspect and accept
improvements.

All improvements shall
be completed concurrent
with development of
Phase II or as determined
by the FMP and IFP.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Air Quality
E.1. The construction plans for each group of building permits shall
incorporate the following recommendations from the District to minimize
emissions during construction phases:
•

The project developers shall review Regulation VIII of the San
Joaquin Valley Air Pollution Control District regulations and submit
a compliance plan to the City of Modesto prior to commencing any
phase of construction. The compliance plan must demonstrate that
the current requirements of Regulation VIII will be implemented.

Project
Developers

Project Developers shall
review Regulation VIII
and submit a compliance
plan to the City of
Modesto’s Community
and Economic
Development Department.
The compliance plan shall
be incorporated in
construction contracts and
implemented by
developers.

Project Developers
shall provide draft
compliance plan to
the Community and
Economic
Development
Department for
review and
approval.

Compliance plan shall be
submitted to and
approved by the
Community and
Economic Development
Department prior to the
issuance of a grading or
building permit,
whichever occurs first.

•

Prior to the issuance of construction contracts, the project developers
shall perform a review of new technology, as it relates to heavy-duty
equipment, to determine what, if any, advances in emissions
reduction are available for use. It is anticipated that in the near future
both NOx and PM10 control equipment will be available. The San
Joaquin Valley Air Pollution Control District should be consulted
during this process.

Project
Developers

Project Developers shall
consult with SJVAPCD
and identify available new
technology and shall
incorporate requirements
for new technology in
construction contracts.

Project Developers
shall report to the
Community and
Economic
Development
Director on new
technology to be
included.

The Project Developers
shall incorporate
available new
technology in
construction contracts.
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Mitigation Measure
•

•

The project developers shall limit traffic speed on unpaved roads to
15 miles per hour.

The project developers shall install sandbags or other control
measures to prevent silt runoff to public roadways from sites with a
slope greater than 1 percent.

Mitigation
Responsibility
Project
Developers

Project
Developers

(cont’d.)
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Monitoring Actions
The construction foreman
or liaison shall post speed
limit signs and ensure that
construction vehicle
operators travel at or less
than 15 mph.

All slopes shall be
measured by the Project
Developers and identified
on the building permit
plan set submitted. The
construction foreman or
liaison shall oversee the
placement of sandbags or
other runoff control
measure(s) on all slopes
determined to have a
slope greater than 1
percent.

Monitoring /
Reporting
Responsibility
The construction
foreman or liaison
shall monitor speed
limits.
Project Developers
shall monitor
compliance
throughout the
construction
duration.
The construction
foreman or liaison
shall monitor runoff
control measure(s)
and shall conduct
weekly runoff
control measure(s)
inspections and shall
submit results in a
monthly report to
the Community and
Economic
Development
Director.

Schedule
The Project Developers
shall install speed limit
signs as part of the site
preparation process prior
to issuance of a grading
permit.
Implement measures
throughout the
construction duration.
The building permit
submittal shall identify
slope measurements.
Implement measures
throughout the
construction duration.

Tivoli Specific Plan Project
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Mitigation Measure
•

•

The project developers shall install wheel washers for all exiting
trucks, or wash off all trucks and equipment leaving the site, to
prevent track-out of soil to public roadways.

The project developers shall install windbreaks at windward sides of
construction areas, if necessary to prevent wind-blown dust.

Mitigation
Responsibility
Project
Developers

Project
Developers

Monitoring Actions

Construction
foreman or liaison
shall record
inspections in a
daily construction
log and submit
results in a monthly
report to the
Community and
Economic
Development
Director.

The washers shall be
provided prior to
issuance of grading or
building permit,
whichever occurs first.

Windbreaks shall be
installed by the Project
Developers.

The construction
foreman or liaison
shall inspect
installed windbreaks
on a weekly basis
and record
inspections in the
construction log.

Windbreaks shall be
installed by the Project
Developers prior to the
issuance of grading or
building permit,
whichever occurs first.

Inspection results
shall be submitted in
a monthly report to
the Community and
Economic
Development
Director.

(cont’d.)
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Schedule

The construction foreman
or liaison shall ensure that
wheel washers and/or
equipment washers are in
place at all points of exit
from the site and are
correctly implemented.

The construction foreman
or liaison shall ensure that
windbreaks are correctly
placed and implemented.

Turnstone Consulting, T160

Monitoring /
Reporting
Responsibility

Implement measures
throughout the
construction duration.

Implement measures
throughout the
construction duration.
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Mitigation Measure
•

The project developers shall suspend excavation and grading activity
when winds exceed 20 miles per hour.

Mitigation
Responsibility
Project
Developers

Final EIR – Volume II

Project developers shall
install wind speed
measuring devices and
ensure that these devices
are correctly located and
calibrated.

Monitoring /
Reporting
Responsibility
The construction
foreman shall cease
all excavating and
grading activities
when wind speed
measuring devices
indicate speeds over
20 mph.
Suspension of
construction activity
due to wind speeds
shall be recorded in
the construction log.
Construction reports
shall be submitted to
the Community and
Economic
Development
Director on a
monthly basis.

(cont’d.)
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Schedule
Wind speed measuring
devices shall be installed
by the Project
Developers prior to the
issuance of grading or
building permit,
whichever occurs first.
Implement measures
throughout the
construction duration.

Tivoli Specific Plan Project
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Mitigation Measure
•

The project developers shall limit the area subject to excavation,
grading, and other construction activity at any one time.

Mitigation
Responsibility
Project
Developers

Final EIR – Volume II

The project sponsor shall
provide a written
statement with any
request for development
permits or other permits
involving movement of
soil supporting a
determination that the
request minimizes the
amount of exposed soil on
the project site during the
relevant construction
period. The Community
and Economic
Development Director
will either accept the
report or require
additional means to
reduce the amount of
exposed soil, such as
hydroseeding or planting
vegetation with irrigation,
in areas that are proposed
to be exposed for more
than 20 days with no
construction activity.
Construction shall comply
with the General
Construction Permit.

(cont’d.)
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Monitoring /
Reporting
Responsibility
The construction
foreman or liaison
shall ensure that
construction
activities do not
exceed the
allowable area of
excavation and
grading activity
permitted on the site
and shall oversee
implementation of
any required best
management
practices.

Schedule
Project Developer shall
provide a plan to reduce
soil exposure prior to the
issuance of grading or
building permit,
whichever occurs first.
Implement measures
throughout the
construction duration.

The construction
foreman or liaison
shall record
excavation and
grading activities in
a construction log
on a daily basis and
submit results in a
monthly report to
the Community and
Economic
Development
Director.

Tivoli Specific Plan Project
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Mitigation Measure
•

•

The project developers shall ensure that the accumulation of mud or
dirt is expeditiously removed from adjacent public streets at least
once every 24 hours when construction activities are occurring (the
use of dry rotary brushes is expressly prohibited except where
preceded or accompanied by sufficient wetting to limit the visible
dust emissions).

The project developers shall use alternative-fuel construction
equipment, where feasible.

Mitigation
Responsibility
Project
Developers

Project
Developers

Monitoring Actions
The construction foreman
or liaison shall establish
and implement a daily
street sweeping schedule
during construction
activities that involve
movement of soil.

Project Developers shall
consult with SJVAPCD to
identify feasible goals for
equipment use. These
goals shall be
incorporated into
construction contracts.
The Project Developers
shall use alternative-fuel
construction equipment
throughout the
construction duration,
where feasible.

•

The project developers shall minimize idling time (e.g., to a 10minute maximum).

Project
Developers

(cont’d.)
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The construction foreman
or liaison shall limit idling
time on the construction
site to a 10-minute
maximum.

Monitoring /
Reporting
Responsibility
The construction
foreman or liaison
shall monitor daily
street sweeping and
provide a daily log.
Results shall be
submitted in a
monthly report to
the Community and
Economic
Development
Director.

Schedule
Project Developer shall
provide a daily street
sweeping schedule prior
to the issuance of
grading or building
permit, whichever occurs
first.
Implement measures
throughout the
construction duration.

The Project
Developers shall
report to the
Community and
Economic
Development
Director the
alternative-fuel
equipment to be
used in each phase.

Project Developer shall
provide a list of any
alternative equipment
prior to the issuance of
grading or building
permit, whichever occurs
first.

The construction
foreman or liaison
shall monitor idling.

Implement measures
throughout the
construction duration.

Implement measures
throughout the
construction duration.

Tivoli Specific Plan Project
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

•

The project developers shall limit the hours of operation of heavyduty equipment and/or the amount of equipment in use to the
minimum practical.

Project
Developers

The construction foreman
or liaison shall limit the
hours of heavy-duty
equipment and/or the
amount of equipment in
use on the construction
site.

The construction
foreman or liaison
shall monitor hours
and use of heavyduty equipment.

Implement measures
throughout the
construction duration.

•

The project developers shall replace fossil-fueled equipment with
electrically driven equivalents (provided they are not run via a
portable generator set), where feasible.

Project
Developers

Project Developers shall
incorporate requirements
to replace fossil-fueled
equipment with
electrically driven
equivalents, where
feasible.

Project Developers
shall report to the
Community and
Economic
Development
Director about
electrically driven
equipment to be
used in each phase.

The Project Developers
shall use electrically
driven equipment
throughout the
construction duration,
where feasible.

•

The project developers shall take steps to curtail construction activity
during periods of high ambient pollutant concentrations; this may
include reducing construction activity during the peak hour of
vehicular traffic on adjacent roadways or ceasing construction
activity during days declared as Spare the Air days by the San
Joaquin Valley Air Pollution Control District.

Project
Developers

The construction foreman
or liaison shall comply
with traffic control
programs to curtail
construction activities
during periods of high
ambient pollutant
concentrations based on
advisories from the
SJVAPCD, such as on
declared ‘Spare the Air’
days.

The construction
foreman or liaison
shall curtail or cease
construction activity
based on SJVAPCD
advisories.

During advisory periods,
such as ‘Spare the Air’
days, construction
activity shall be curtailed
or stopped.

(cont’d.)
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Mitigation Measure
•

The project developers shall implement activity management to
reduce cumulative short-term impacts.

Mitigation
Responsibility
Project
Developers

Monitoring Actions
Project Developers shall
submit and implement an
activity management plan.

Monitoring /
Reporting
Responsibility
Community and
Economic
Development
Department shall
review the activity
management plan.

Schedule
Activity management
plan shall be submitted
to and approved prior to
the issuance of a grading
or building permit,
whichever occurs first.
Implement measures
throughout the
construction duration.

E.2a. The site design shall fulfill the following requirements to reduce
emissions from motor vehicle activity:
•

The project developers shall incorporate improvements for transit
service, including bus turnouts, transit loading areas, and shelters.

Project
Developers

(cont’d.)
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Project Developers shall
be responsible for a plan
for bus turnouts, loading
and shelters along
perimeter streets to the
Community and
Economic Development
Department.

The Transit
Manager and City
Engineer shall
review and approve
the plan.

Review and approval of
transit service
improvements shall
occur before approval of
each Final Development
Plan.
All improvements shall
be completed prior to
certificate of occupancy
of the first phase of
development or as
determined by the FMP
and IFP.
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Mitigation Measure
•

•

The project developers shall incorporate sidewalks and bicycle paths
throughout the site and connect those facilities to any nearby
pedestrian and bicycle facilities, including those located at open space
areas, parks, schools, or commercial areas.

The project developers shall incorporate secure bicycle storage and
parking facilities throughout the site.

Turnstone Consulting, T160
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Mitigation
Responsibility
Project
Developers

Project
Developers
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Monitoring /
Reporting
Responsibility

Schedule

Project Developers shall
submit plans to the
Community and
Economic Development
Department that identify
the appropriate locations
of all pedestrian and
bicycle facilities elements
and implement the plans.

The Community and
Economic
Development
Department shall
review the plans.

Review and designation
of pedestrian and bicycle
facilities shall occur
before approval of each
Final Development Plan.

Project Developers shall
submit plans to the
Community and
Economic Development
Department that identify
all the bicycle storage and
parking facilities on the
project site and
implement the plans.

The Community and
Economic
Development
Department shall
review the plans.

Monitoring Actions

All improvements shall
be completed prior to
certificate of occupancy
of each project.
Review of on-site
bicycle storage and
parking facilities shall
occur before approval of
each Final Development
Plan.
All improvements shall
be completed prior to
certificate of occupancy
of each project.

Tivoli Specific Plan Project
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Mitigation Measure
E.2b. The project developers shall prepare a trip reduction plan to reduce
emissions from motor vehicle activity. The plan shall be reviewed and
approved by the City of Modesto prior to occupation of each element of
the proposed project. To be compliant with the policies of the Urban Area
General Plan, the trip reduction plan shall address how the following
features would be implemented:
• Provision of matching services (for participants in carpools and
vanpools) by employers with over 100 weekday employees or
coordination with Caltrans’ “Commuter Computer” program;
• Employer-based dissemination of commute information;
• Employer subsidies for transit passes and incorporation of transit stop
facilities into site design;
• A program to guarantee rideshare participants a ride home in case of
emergency;
• Flex-time scheduling;
• Site plan design which encourages pedestrian movement between
adjacent land uses;
• Incentives such as preferred location of 4 percent of parking for
carpoolers and hybrid or other clean-fuel vehicles; and
• Encouraging employers to experiment with telecommuting options,
where feasible.

Mitigation
Responsibility
Project
Developers

Monitoring Actions
Project Developers shall
submit trip reduction
plans, and ensure, at a
minimum, that all of the
required elements are
included in the plan.
Project Developers shall
ensure that all measures
detailed in the trip
reduction plan are being
carried out.

Monitoring /
Reporting
Responsibility
The trip reduction
plan shall be
submitted for review
and approval by the
Community and
Economic
Development
Department prior to
certificate of
occupancy of each
phase of the project.

Schedule
The trip reduction plan
shall be submitted and
approved prior to
certificate of occupancy
of each applicable
project.
Implement measures
according to the plan.

The Project
Developers shall
submit status results
of the trip reduction
plan in an annual
report to the
Community and
Economic
Development
Director.

E.2c. The site design shall fulfill the following requirements to reduce
emissions from energy consumption:
•

The project developers shall incorporate energy efficient building
design features including automated control systems for heating and
air conditioning and overall energy efficiency at least 10 percent
beyond the requirements of the California Energy Code (Title 24,
California Code of Regulations), using features such as increased wall
and ceiling insulation beyond Energy Code requirements, light
colored roof materials to reflect heat, and energy efficient lighting
and lighting controls.

Project
Developers

(cont’d.)
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Project Developers shall
submit construction
drawings showing energy
efficient building design
features and implement
the measures.

The Building
Division shall
review and approve
all construction
plans to ensure that
all required energy
efficiency measures
are included.

Prior to building permit
issuance of each project,
construction plans shall
show that all energy
efficient measures are
included.
Implement measures
prior to certificate of
occupancy.

Tivoli Specific Plan Project
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Mitigation Measure
•

•

The project developers shall design buildings with windows and/or
skylights oriented to maximize natural cooling and heating in
accordance with the California Energy Commission’s 2005 Building
Energy Efficiency Standards.

The project developers shall incorporate approved deciduous trees to
provide shade on the south- and west-facing sides of buildings.

Mitigation
Responsibility
Project
Developers

Project
Developers

Monitoring Actions
Project Developers shall
submit construction
drawings showing energy
efficient building design
features and implement
the measures.

Monitoring /
Reporting
Responsibility

Schedule

The Building
Division shall
review and approve
all construction
plans to ensure that
all required energy
efficiency measures
are included.

Prior to building permit
issuance of each project,
construction plans shall
show that all energy
efficient measures are
included.

Project Developers shall
submit site plans showing
shade trees on the southand west-facing sides of
buildings and implement
the plans.

The Department of
Parks, Recreation
and Neighborhoods
shall review and
approve all
landscape plans.

Prior to building permit
issuance of each project,
landscape plans shall be
approved.

Implement measures
prior to certificate of
occupancy

Implement measures
prior to certificate of
occupancy.

E.6. See Mitigation Measures E.1, E.2a, E.2b, and E.2c

Same as
Mitigation
Measures E.1,
E.2a, E.2b, and
E.2c.

Same as Mitigation
Measures E.1, E.2a, E.2b,
and E.2c.

Same as Mitigation
Measures E.1, E.2a,
E.2b, and E.2c.

Same as Mitigation
Measures E.1, E.2a,
E.2b, and E.2c

E.7. See Mitigation Measure E.2a, E.2b, and E.2c.

Same as
Mitigation
Measure E.2a,
E.2b, and E.2c.

Same as Mitigation
Measure E.2a, E.2b, and
E.2c.

Same as Mitigation
Measure E.2a, E.2b,
and E.2c.

Same as Mitigation
Measure E.2a, E.2b, and
E.2c.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Noise
F.2a. Design and implement new barriers for noise control at exterior
locations of proposed residential development adjacent to major
roadways.

F.2b. Provide shielding for outdoor use areas by locating these areas
behind buildings adjacent to major roadways.

Turnstone Consulting, T160
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Project
Developers
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Project Developers shall
submit construction plans
showing the location and
design features of noise
control barriers and
implement the features.

The Community and
Economic
Development
Department shall
review and approve
all construction
plans to ensure that
all noise control
features are
included.

Prior to building permit
issuance of each project,
construction plans shall
show all noise control
features are included.

Project Developers shall
submit construction plans
showing the location and
design features of noise
reduction features and
implement the features.

The Community and
Economic
Development
Department shall
review and approve
all construction
plans to ensure that
all noise reduction
features are
included.

Prior to building permit
issuance of each project,
construction plans shall
show all noise reduction
features are included.

The noise control
features shall be installed
prior to certificate of
occupancy.

The noise reduction
features shall be
implemented prior to
certificate of occupancy.

Tivoli Specific Plan Project
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Mitigation Measure
F.3. Each development project that involves commercial uses or multifamily residential buildings that would include outdoor mechanical
equipment shall carry out the following:
• Retain a qualified acoustical engineer to review the development
project during the design phase, prior to approval of building permits.
• Submit a report to the City by the acoustical engineer that calculates
the noise levels at the nearest residential property lines that would
result from proposed mechanical equipment, determines whether
noise levels would exceed the City’s Normally Acceptable standards,
and identifies means to reduce exterior noise levels to an Ldn of 60
dB.
• Noise reduction measures that must be considered by the acoustical
engineer include:
use of acoustical silencers on inlet and discharge openings of
mechanical equipment,
installation of parapets or enclosures with louvers or other
barriers to shield noise,
orientation of equipment so that it faces away from sensitive
receptors,
- orientation or setback of buildings to increase distance from
sensitive receptors.
• Other noise reduction measures that would accomplish the same or
similar purposes should be included if applicable to the particular
building proposed.

Turnstone Consulting, T160
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Mitigation
Responsibility
Project
Developers

Monitoring Actions
Project Developers shall
submit a noise report to
the Community and
Economic Development
Department and
implement the features.

Monitoring /
Reporting
Responsibility
The Community and
Economic
Development
Department shall
review and approve
the noise report.

Schedule
A noise report shall be
provided and approved
prior to approval of each
applicable Final
Development Plan.
Prior to building permit
issuance of each project,
construction plans shall
show all noise reduction
features are included.
The noise reduction
features shall be
implemented prior to
certificate of occupancy.
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Mitigation Measure
F.4. A qualified acoustical engineer shall be retained to review the site
plans and building designs for proposed commercial activities when
located adjacent to sensitive residential or educational land uses. The
acoustical engineer shall consider the following measures, and shall
identify a complete list of measures that will reduce noise levels at the
nearest residential property line to an Ldn of 60 dB:
•

Limiting loading and exterior warehouse activities to daytime hours
from 8:00 a.m. to 7:00 p.m.

•

Requiring loading and trash compacting and collection activities to be
fully enclosed.

•

Establishing minimum setback distances from rear yards for single
family residences and from common open space for multi-family
residential buildings for locations of commercial loading docks,
warehousing activity areas, and trash compaction and collection areas
in commercial developments.

Mitigation
Responsibility
Project
Developers

Monitoring Actions
Project Developers shall
submit a noise report to
the Community and
Economic Development
Department and
implement the noise
features.

Monitoring /
Reporting
Responsibility
The Community and
Economic
Development
Department shall
review and approve
the noise report.

Schedule
A noise report shall be
provided and approved
prior to approval of each
applicable Final
Development Plan.
Prior to building permit
issuance, construction
plans shall show all
noise reduction features
are included.
The noise reduction
features shall be
implemented prior to
certificate of occupancy.

Hazards
G.2. Conduct remaining Phase I Environmental Site Assessments,
conduct site investigations and implement remediation as necessary.
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Project Developers shall
retain a registered
environmental assessor to
conduct Phase I
Environmental Site
Assessments on properties
where the assessment was
not previously prepared
and implement the
remediation.

The Community and
Economic
Development
Department shall
review and approve
the Phase I
Environmental Site
Assessments.

Conduct Phase I
Environmental Site
Assessments prior to
issuance of grading or
building permit,
whichever occurs first.
Remediation shall be
implemented prior to
issuance of grading or
building permit or as
determined by the Phase
I ESA.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Biological Resources
H.3. When wetland habitat cannot be avoided, any reduction in the 2.51
acres of wetlands will be compensated for, at a minimum ratio of 1:1, by
the project proponents by implementing one of the four mitigation
alternatives described in the Department of Fish and Game Recommended
Wetland Definition, Mitigation Strategies, and Habitat Value Assessment
Methodology: In-kind, On-site; In-kind, Off-site; Out-of-kind, On-site; or
Out-of-kind, Off-site. The project sponsors are responsible for submitting
their specific wetland mitigation strategy to CDFG for review and gain
approval prior to issuance of a building permit. The wetland mitigation
strategy shall include providing additional land for the dual use park/basin
if the mitigation occurs on-site. Should the project sponsor select an offsite strategy that affects USACE or CDFG regulated habitats, the project
sponsor shall be responsible for obtaining all necessary permits. The
project sponsors would also be responsible for obtaining Streambed
Alteration Agreements from CDFG if they are determined to be required
for removing agricultural irrigation ditches.

Project
Developers

H.4. Pre-construction surveys to avoid nest disturbance. In order to
assure that nesting Swainson’s Hawks will not be disturbed by
construction, a qualified ornithologist shall conduct pre-construction
surveys of the project site and adjacent areas within 0.5 miles of the
project site. Survey Period I occurs from January 1 to March 20, Period II
from March 21 to April 5, Period III from April 6 to April 20, Period IV
from April 21 to June 10 (surveys not recommended during this period
because identification is difficult, as the adults tend to remain within the
nest for longer periods of time), and Period V from June 11 to July 30. No
fewer than three surveys shall be completed, in at least each of the two
survey periods immediately prior to project initiation. If a nest site is
found, consultation with CDFG shall be required to ensure project
initiation will not result in nest disturbance.

Project
Developers
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Project Developers shall
retain a qualified biologist
to develop and implement
a wetland mitigation
strategy to compensate for
the loss of wetlands.

CDFG shall review
and approve the
wetland mitigation
strategy.

Provide approved
wetland mitigation
strategy prior to approval
of an Area Plan for any
project containing or
directly adjacent to the
wetlands.
Implement wetland
mitigation strategy prior
to issuance of a grading
or building permit,
whichever occurs first.
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Project Developers shall
retain a qualified
ornithologist to conduct
pre-construction surveys
of project site and
adjacent areas within 0.5
mile of project site during
at least two of the survey
periods identified.
Identify and implement
appropriate mitigation
measures.

CDFG shall review
and approve the preconstruction surveys
to ensure that
project initiation
will not result in
nest disturbance.

Prior to issuance of the
first grading or building
permit, whichever occurs
first.

Tivoli Specific Plan Project
February 26, 2008

Tivoli Specific Plan Project Mitigation Monitoring and Reporting Program

Mitigation Measure
H.5. Compensation for loss of foraging habitat. Loss of 297.5 acres of
foraging habitat for Swainson’s Hawks shall be mitigated by providing
offsite Habitat Management (HM) lands as described in the CDFG’s Staff
Report regarding Mitigation for Impacts to Swainson’s Hawks (Buteo
swainsoni) in the Central Valley of California because the site was
confirmed to be foraging habitat for Swainson’s Hawks through direct
observation and is likely within ten miles of an active nest (used during
one or more of the last five years).

Mitigation
Responsibility
Project Developer

Monitoring Actions
Project Developer shall
provide and implement
mitigation plans in
accordance with CDFG
requirements.

Monitoring /
Reporting
Responsibility
CDFG shall review
and approve the
habitat mitigation
strategy.

Schedule
Provide approved habitat
mitigation strategy prior
to approval of the first
Final Development Plan.
Implement habitat
mitigation strategy prior
to issuance of the first
grading or building
permit, whichever occurs
first.

The acreage of off-site management lands to be provided will depend on
the distance between the project site and the nearest active nest site. The
1994 CDFG staff report states:
•

Projects within one mile of an active nest tree shall provide:
−

One acre of HM land (at least 10% of the HM land requirements
shall be met by fee title acquisition or a conservation easement
allowing for the active management of the habitat, with the
remaining 90% of the HM lands protected by a conservation
easement [acceptable to the Department] on agricultural lands or
other suitable habitats that provide foraging habitat for
Swainson’s Hawk) for each acre of development authorized (1:1
ratio); or

−

One-half acre of HM land (all of the HM land requirements shall
be met by fee title acquisition or a conservation easement
[acceptable to the Department] which allows for the active
management of the habitat for prey production on the HM lands)
for each acre of development authorized (0.5:1 ratio).

(cont’d.)
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Mitigation Measure
•

Projects within 5 miles of an active nest tree but greater than 1 mile
from the nest tree shall provide 0.75 acres of HM land for each acre
of urban development authorized (0.75:1 ratio). All HM lands
protected under this requirement may be protected through fee title
acquisition or conservation easement (acceptable to the department)
on agricultural lands or other suitable habitats that provide foraging
habitat for Swainson’s Hawks.

•

Projects within 10 miles of an active nest tree but greater than 5 miles
from an active nest tree shall provide 0.5 acres of HM land for each
acre of urban development authorized (0.5:1 ratio). All HM lands
protected under this requirement may be protected through fee title
acquisition or conservation easement (acceptable to the Department)
on agricultural lands or other suitable habitats that provide foraging
habitat for Swainson’s Hawks.

•

Management Authorization holders/project sponsors shall provide for
the long-term management of the HM lands by funding a
management endowment (the interest on which shall be used for
managing the HM lands) at the rate of $400 per HM acre.

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

(cont’d.)
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Current records within the CNDDB are more than five years old, so they
alone cannot be used to confirm a mitigation ratio for the loss of
approximately 298 acres of foraging habitat. The CNDDB records do,
however, provide guidance. The mitigation ratio depends on whether the
project site is within one of three zones: 1) less than a mile; 2) between
one and five miles; or 3) between five and ten miles. Nests have been
recorded within the riparian habitats along both the Stanislaus River and
Tuolumne River within ten miles of the project site. Even though the
existing records along these rivers are more than five years old, active
unpublished nests along these rivers within the last five years are nearly
certain to have occurred. Therefore, this analysis assumes that active
Swainson’s Hawks nests are present within ten miles of the project site.
Nest season surveys for Swainson’s Hawks should be conducted to
confirm whether an active nest occurs within one of the closer zones.
Assuming that nests are present within ten miles, however, reduces the
area requiring nest-season surveys from 314.2 square miles to 78.5 square
miles; the area within 5 miles of the project site.
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Mitigation Measure
H.6a. Implementation of formal CDFG guidelines (Staff Report on
Burrowing Owl Mitigation) to avoid and minimize impacts to Burrowing
Owls. In conformance with federal and state regulations regarding the
protection of raptors, a habitat assessment in accordance with CDFG
guidelines for Burrowing Owls should be completed prior to the start of
construction. Burrowing Owl habitat on the project site and within a 500foot (150 m) buffer zone should be assessed. If the habitat assessment
concludes that the site and immediate vicinity lack suitable Burrowing
Owl habitat, no additional action would be warranted. However, if
suitable habitat is located on, or immediately adjacent to, the site, all
Burrowing Owl habitat should be mapped at an appropriate scale, and the
following mitigation measures should be implemented:
1.

In conformance with federal and state regulations regarding the
protection of raptors, a pre-construction survey for Burrowing Owls,
in conformance with CDFG guidelines, should be completed no more
than 30 days prior to the start of construction within suitable habitat.
Three additional surveys should also be completed per CDFG
guidelines prior to construction.

2.

No Burrowing Owls will be evicted from burrows during the nesting
season (February 1 through August 31). Eviction outside the nesting
season may be permitted pending evaluation of eviction plans and
receipt of formal written approval from the CDFG authorizing the
eviction.

3.

A 250-foot (76 m) buffer, within which no new activity will be
permissible, will be maintained between project activities and nesting
Burrowing Owls during the nesting season. This protected area will
remain in effect until August 31, or at the CDFG’s discretion and
based upon monitoring evidence, until the young owls are foraging
independently.

4.

If accidental take (disturbance, injury, or death of owls) occurs, the
CDFG will be notified immediately.
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Mitigation
Responsibility
Project
Developers
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Monitoring Actions
Project Developer shall
retain a qualified biologist
to conduct preconstruction survey for
breeding or resident
burrowing owls in
pastures, fallow fields,
canal rights of way and
other areas where ground
squirrels occupy or have
occupied burrows or pipes
or other locations that
could be used by
burrowing owls. If found,
establish and implement
construction schedule to
avoid nesting season,
identify buffer areas, and
report accidental take to
CDFG.

Monitoring /
Reporting
Responsibility
CDFG shall review
the habitat
assessment and
mitigation measures.

Schedule
Complete survey and
establish and implement
construction schedule
and buffer area prior to
issuance of the first
grading or building
permit, whichever occurs
first, and monitor during
construction.

Tivoli Specific Plan Project
February 26, 2008

Tivoli Specific Plan Project Mitigation Monitoring and Reporting Program

Mitigation Measure
H.6b. Compensation for loss of Burrowing Owl habitat. If preconstruction surveys determine that Burrowing Owls occupy the site and
avoiding development of occupied areas is not feasible, then habitat
compensation on off-site mitigation lands should be implemented. Habitat
Management (HM) lands comprising existing Burrowing Owl foraging
and breeding habitat should be acquired and preserved. An area of 6.5
acres (2.6 ha) (the amount of land found to be necessary to sustain a pair
or individual owl) should be secured for each pair of owls, or individual in
the case of an odd number of birds. As part of an agreement with the
CDFG, the project applicant should secure the performance of its
mitigation duties by providing the CDFG with security in the form of
funds that would:
•
Allow for the acquisition and/or preservation of 6.5 acres (2.6 ha) of
HM lands;
•
Provide initial protection and enhancement activities on the HM
lands, potentially including, but not limited to, such measures as
fencing, trash clean-up, artificial burrow creation, grazing or mowing,
and any habitat restoration deemed necessary by CDFG;
•
Establish an endowment for the long-term management of the HM
lands; and
•
Reimburse the CDFG for reasonable expenses incurred as a result of
the approval and implementation of this agreement.

Monitoring Actions

Monitoring /
Reporting
Responsibility

Project
Developers and
Project Biologist

If avoidance is not
feasible, work with CDFG
to secure a habitat
mitigation agreement.

CDFG shall review
and approve the
habitat mitigation
plan.

Prior to issuance of the
first grading or building
permit, whichever occurs
first.

Same as
Mitigation
Measures H.3,
H.4, H.5, H.6a,
and H.6b.

Same as Mitigation
Measures H.3, H.4, H.5,
H.6a, and H.6b.

Same as Mitigation
Measures H.3, H.4,
H.5, H.6a, and H.6b.

Same as Mitigation
Measures H.3, H.4, H.5,
H.6a, and H.6b.

Mitigation
Responsibility

Schedule

Pending CDFG approval, HM lands providing foraging habitat for
Swainson’s Hawks (see “Loss of Swainson’s Hawk Foraging Habitat”
below) may also be used to mitigate impacts to Burrowing Owls provided
the HM lands provide existing Burrowing Owl foraging and breeding
habitat.
H.7. Same as Mitigation Measures H.3, H.4, H.5, H.6a, and H.6b.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Hydrology and Water Quality
I.1. The project proponent shall prepare a SWPPP for each development
project under the Specific Plan (or one master SWPPP for all
development) designed to reduce potential impacts to surface water
quality through the construction period of all of the project components
(whether or not the particular portion of the project disturbs more than one
acre). The SWPPP shall emphasize measures designed to minimize
erosion and off-site sedimentation.

Project
Developers

It is not required that the SWPPP be submitted to the RWQCB, but must
be maintained on-site and made available to RWQCB staff upon request.
The SWPPP shall include:

Project
Developers

•

Specific and detailed BMPs designed to mitigate construction-related
pollutants. At minimum, BMPs shall include practices to minimize
the contact of construction materials, equipment, and maintenance
supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with storm
water. The SWPPP shall specify properly designed, centralized
storage areas that keep these materials out of the rain.

•

An important component of the storm water quality protection effort
is knowledge of the site supervisors and workers. To educate on-site
personnel and maintain awareness of the importance of storm water
quality protection, site supervisors shall conduct regular tailgate
meetings to discuss pollution prevention. The frequency of the
meetings and required personnel attendance list shall be specified in
the SWPPP.
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Project Developers shall
prepare and implement
SWPPP.

The City Engineer
shall review the
SWPPP.

Complete the SWPPP
prior to issuance of a
grading or building
permit, whichever occurs
first, for each project.
SWPPP measures shall
be implemented during
grading and construction
for each project.
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Project Developers shall
maintain copy of the
SWPPP on the
construction site and
implement the SWPPP.

The City of Modesto
shall inspect on a
periodic basis in
accordance with the
provisions set forth
in the City’s NPDES
permit.

SWPPP shall be
prepared prior to
excavation or grading
permits are issued and
shall be implemented
during grading and
construction for each
project.

Project Developers shall
prepare a drainage plan
and conduct inspections
to ensure approved design
is being implemented.

The City Engineer
shall review and
approve drainage
plan.

Provide drainage plan
prior to approval of the
grading plan.
Drainage plan shall be
implemented during
grading and construction
for each project.

Tivoli Specific Plan Project
February 26, 2008

Tivoli Specific Plan Project Mitigation Monitoring and Reporting Program

Mitigation Measure
•

The SWPPP shall specify a monitoring program to be implemented
by the construction site supervisor, and must include both dry and wet
weather inspections. In addition, in accordance with State Water
Resources Control Board Resolution No. 2001-046, monitoring
would be required during the construction period for pollutants that
may be present in the runoff that are “not visually detectable in
runoff.”

•

The City staff shall review and approve project SWPPP prior to
developer obtaining a Grading and Building Permit. Project SWPPP
shall include and adequately address all elements in the State General
Construction Permit (Waste Discharge Requirements for Discharges
of Stormwater Runoff Associated with Construction Activity, State
Water Resources Control Board Order Number 99-08-DWQ).

•

BMPs designed to reduce erosion of exposed soil may include, but are
not limited to, soil stabilization controls, watering for dust control,
perimeter silt fences, placement of hay bales, and sediment basins.
The potential for erosion is generally increased if grading is
performed during the rainy season as disturbed soil can be exposed to
rainfall and storm runoff. If grading must be conducted during the
rainy season, the primary BMPs selected shall focus on erosion
control; that is, keeping sediment on the site. End-of-pipe sediment
control measures (e.g., basins and traps) shall be used only as
secondary measures. Entry and egress from the excavation area shall
be carefully controlled to minimize off-site tracking of sediment.
Vehicle and equipment wash-down facilities shall be designed to be
accessible and functional during both dry and wet conditions.
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Responsibility
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Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Tivoli Specific Plan Project
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Tivoli Specific Plan Project Mitigation Monitoring and Reporting Program

Mitigation Measure
I.2. The City shall ensure that development under the proposed project
meets all the requirements of the current Municipal NPDES Permit
(NPDES Permit No. R5-2002-0132 as amended by Order No. R5-20030182) for operation-phase water quality treatment. The drainage plan for
each proposed development under the Specific Plan shall include features
and operational BMPs to reduce potential impacts to surface water quality
associated with operation of the project. The final design shall include
measures designed to mitigate potential water quality degradation of
runoff from all portions of the completed development. In general,
“passive,” low-maintenance BMPs (e.g., grassy swales, porous
pavements) are preferred over active filtering or treatment systems. An
operations and maintenance plan shall be developed and implemented to
inspect and maintain BMPs in perpetuity.

Mitigation
Responsibility
Project
Developers

Monitoring Actions
Project Developers shall
prepare a site drainage
plan or require
construction contractor to
prepare plan. Implement
plan.

Monitoring /
Reporting
Responsibility
City Engineer shall
review and approve
drainage plans.

Schedule
Drainage plan shall be
prepared prior to
issuance of a grading
permit and shall be
implemented during
grading and construction
for each project.

The final design team for the development project shall review and
incorporate as many concepts as practicable from the City’s Guidance
Manual for New Development Stormwater Quality Control Measures,
Start at the Source, Design Guidance Manual for Stormwater Quality
Protection and the California Stormwater Quality Association’s
Stormwater Best Management Practice Handbook, Development and
Redevelopment. BMPs to be implemented by the developers within the
plan area may include, but are not limited to, the BMPs described below
for the construction and operation phases of the projects:
During the Construction Phase
•
Erosion control BMPs may include preservation of existing
vegetation, use of hydraulic mulch, hydroseeding, soil binders, earth
dikes and drainage swales, velocity dissipation devices and
implementation of channel bank stabilization techniques;
•
Temporary sediment control BMPs may include use of silt fences,
sediment traps, sediment basins, check dams, fiber rolls, and drainage
inlet protection;
(cont’d.)

Turnstone Consulting, T160
Final EIR – Volume II

C&R.V
36

Tivoli Specific Plan Project
February 26, 2008

Tivoli Specific Plan Project Mitigation Monitoring and Reporting Program

Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

During the Operation Phase
•
Permanent operation-phase BMPs may include: minimization of
directly connected impervious surfaces, use of permeable pavements
or unit pavers, grassy bioswales, stormwater planters, covering of
refuse handling areas, stenciling drainage inlets, wet ponds, and
detention basins.
At a minimum, runoff from all components of the project shall receive
some level of treatment prior to discharging to the detention basins.
Runoff would then be detained in the basins prior to being pumped into
the Modesto Irrigation District’s canal.
I.3a. As a condition of approval of the final grading and drainage plans
for the first project proposed in the plan area, the developer must acquire
written approval from the MID to discharge runoff to the MID Main Canal
(up to 5.0 cfs), and provide this documentation to the City of Modesto
Public Works Department. If this first project, or any subsequent projects,
propose to use some alternative stormwater drainage design that does not
require discharge to the MID Main Canal, then additional supplemental
CEQA review shall be conducted for these projects. Should MID not
approve discharge to its facility an alternative design may include
infiltration trenches at the bottom of the proposed ponds in combination
with retention and/or retention of a higher volume (100-yr 6-day)
frequency storm runoff. This design may increase the size of the detention
basin(s), thus requiring additional land to be utilized for drainage, land
that otherwise would be occupied by structures or parking.
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Project
Developers

Project Developers shall
be responsible for plans to
discharge runoff to the
MID Main Canal. The
developer must acquire
written approval from the
MID or the City of
Modesto and Modesto
Irrigation District must
enter into an agreement to
discharge water in to the
MID Main Canal.

City Engineer shall
coordinate the
agreement with
MID and develop an
alternative design if
necessary.

Securing MID approval
to discharge runoff into
the MID Main Canal
shall be completed and
implemented or an
approved alternative
design shall be
implemented prior to
approval of the first final
grading and drainage
plans or as determined
by the FMP and IFP.

Alternative stormwater
drainage design must be
approved if MID approval
is not obtained.
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Mitigation Measure
I.3b. As a condition of approval of the final grading and drainage plans
for all projects proposed within the plan area it must be demonstrated
through detailed hydraulic analysis that implementation of the proposed
drainage plans will:
•

Include adequately sized detention facilities to accommodate
anticipated runoff associated with the 100-year storm event. A
licensed professional engineer shall prepare the final drainage plan for
the project and plans must be submitted to the City of Modesto Public
Works for review and approval.

•

Include drainage components that are designed in compliance with
City of Modesto standards. The grading and drainage plans shall be
reviewed for compliance with these requirements by the Department
of Public Works; and

•

Establish a funding mechanism for maintenance and annual
inspections of the detention basin, drainage ditches, and drainage
inlets. Any accumulation of sediment or other debris shall be
promptly removed. An annual report documenting the inspection and
any remedial action conducted shall be submitted to the City of
Modesto Public Works Department for review.
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Mitigation
Responsibility
Project
Developers

Monitoring Actions
Prepare site drainage plan
or require construction
contractor to prepare plan.
Project Developers shall
implement plan.

Monitoring /
Reporting
Responsibility
City Engineer

Schedule
The final grading and
drainage plans shall be
approved prior to
issuance of a grading
permit and shall be
implemented prior to
acceptance of
improvements or
issuance of building
permit, whichever occurs
first, or where
appropriate as
determined by the FMP
and IFP.
An alternative temporary
retention basin may be
considered for regional
commercial
development.
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Mitigation Measure
I.4. The Tivoli Specific Plan project proponent shall:
•

Design and construct the proposed on-site development so that the
sheetflow flooding generated from the upstream watershed that can
occur in the region will be safely passed through the proposed
development. These flows shall be contained within the streets and
be dispersed on the downstream side of the project site in a manner
that does not concentrate or increase flows, ensuring that the potential
for increased erosion or flooding downstream is minimized.

•

Ensure that finished floor elevations of all residential, commercial,
and industrial structures be a minimum of one foot above the
elevation of 100-year sheetflow flooding.

•

Contribute their fair share of the cost to design and construct the
proposed northeast flood control solution.

I.8. Prior to approval of a grading plan for development of a particular
parcel of the Specific Plan area, a well survey shall be conducted to
determine the location and characteristics of each well for that particular
parcel. The survey shall be conducted and documented by a Stateregistered geologist or engineer, and the results submitted to the City for
review. The water supply wells shall either be:
1.

Properly abandoned in compliance with the California Department of
Water Resources, California Well Standards and Stanislaus County
Code, Chapter 9.36 prior to final approval of the grading plan, or

2.

Inspected by a qualified professional to determine whether each well
is properly sealed at the surface to prevent infiltration of water-borne
contaminants into the well casing or surrounding gravel pack. The
California Well Standards require an annular surface seal of at least
20 feet. If any of the wells are found not to comply with this
requirement, the applicant shall retain a qualified well driller to install
the required seal. Documentation of the inspections and seal
installations, if any, shall be provided to the City prior to final
approval of the grading plan.
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Mitigation
Responsibility
Project
Developers

Monitoring Actions
Prepare site drainage plan
or require construction
contractor to prepare plan.

Monitoring /
Reporting
Responsibility
City Engineer

The final grading and
drainage plans shall be
approved prior to
issuance of a grading
permit and shall be
implemented prior to
acceptance of
improvements or
certificate of occupancy,
whichever occurs first.

The City Engineer
shall review the well
survey and
determine whether
the well be
abandoned or
sealed.

The well survey shall be
conducted prior to
approval of a grading
permit for development
of the Specific Plan area
and shall be
implemented prior to
certificate of occupancy.

Project Developers shall
implement plan.
Project Developers shall
contribute fair share of
infrastructure costs into a
fund.

Project
Developers
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Project Developers shall
conduct a well survey to
determine location and
characteristics of each
well. The survey shall be
conducted by a stateregistered geologist or
engineer, and results shall
be submitted to the City
Engineer and
implemented by the
developers.

Schedule
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Geology, Soils, and Seismicity
J.1. In locations underlain by expansive soils and/or non-engineered fill,
the designers of foundations and improvements (including sidewalks,
roads, and utilities) shall consider these conditions. The design-level
geotechnical investigation, to be prepared by licensed professionals and
approved by the City Building Department, shall include measures to
ensure potential damages related to expansive soils and non-uniformly
compacted fill are minimized. Mitigation options may range from
removal of the problematic soils and replacement, as needed, with
properly conditioned and compacted fill, to design and construction of
improvements to withstand the forces exerted during the expected shrinkswell cycles and settlements.

Project
Developers

J.2. Prior to issuance of a grading permit, a site-specific grading plan
shall be prepared by a licensed professional and submitted to the City
Building Department for review and approval. The plan shall include
specific recommendations for mitigating potential settlement associated
with fill placement and areas of different fill thickness.

Project
Developers

Project Developers shall
retain a licensed
professional to prepare a
geotechnical report and
implement the measures.

Building Division
shall review and
approve the
geotechnical report.

The geotechnical report
shall be prepared and
approved prior to the
issuance of grading or
building permit,
whichever occurs first.
Implement mitigation
measures during
construction.

Project Developers shall
retain a licensed
professional to prepare
site-specific grading plans
and implement the plans.

Building Division
shall review and
approve the sitespecific grading
plans.

The site specific grading
plan shall be prepared
and approved prior to
issuance of a grading
permit.
Implement
recommended measures
during construction.

Community Services
K.3. Prior to development of the northeast area of the Tivoli Specific
Plan, project developers must provide the necessary funding for the
construction of a Modesto Fire Department Fire Station to house an engine
company and a truck company.
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Project
Developers
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Project Developers shall
provide funding for the
construction of a fire
station when development
occurs in the northeast
portion of the Tivoli
Specific Plan.

Community and
Economic
Development
Department and
Modesto Fire
Department

Funding to be provided
prior to issuance of a
building permit.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Utilities and Services Systems
L.1. Prior to or concurrent with development, the project sponsors and
any project applicants for future development in the Tivoli Specific Plan
area shall install all on-site collection system improvements which are
necessary to serve the development. Prior to issuance of a building
permit, the project applicants will be required to contribute toward their
fair share of the required off-site collection system improvements through
payment of future capacity charges, as adopted by the City or through an
equivalent funding measure. In addition, prior to or concurrent with
development, the project developers shall fund and install all off-site
infrastructure which are necessary to serve the development.

Project
Developers

Project Developers shall
be responsible for
installation of on-site
collection system
improvements and shall
contribute a fair share of
the costs to construct offsite collection system
improvements. Project
Developers shall fund and
construct all off-site
infrastructure necessary to
serve the project site.

City Engineer shall
review and approve
infrastructure
improvements to
ensure that the
City’s Standard
Specifications are
incorporated.

All improvements shall
be completed prior to
issuance of the first
building permit of
Phase I or as determined
by the FMP and IFP.

L.2. Prior to issuance of a building permit, the project applicants will be
required to contribute toward their fair share of the required wastewater
treatment and disposal facilities through payment of future capacity
charges, as adopted by the City, or through an equivalent funding
measure. In addition, the City cannot commence tertiary treatment
without a new NPDES permit from the RWQCB. The RWQCB is
encouraged to issue the new NPDES permit in a manner that would allow
for successful implementation of the City’s proposed tertiary treatment.
While the City is optimistic that an appropriate NPDES permit will
eventually be issued, this action is beyond the City’s jurisdiction and
control and therefore the City cannot assure that the necessary treatment
and disposal infrastructure will be permitted prior to development.

Project
Developers and
City of Modesto

City of Modesto shall
ensure that Project
Developers contribute a
fair share of the costs to
construct wastewater
treatment and disposal
system improvements.

Department of
Public Works

Prior to issuance of any
building permit.

L.3. Same as Mitigation Measure B.1.

Same as
Mitigation
Measure B.1.

Same as Mitigation
Measure B.1.

Same as Mitigation
Measure B.1.
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City of Modesto shall be
responsible for obtaining
a new NPDES permit.
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Same as Mitigation
Measure B.1.
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Mitigation Measure

Mitigation
Responsibility

L.11. Prior to excavation for construction for the improvements to the
wastewater collection and treatment systems for near-term development,
the City shall use reasonable means to determine the presence of soil or
groundwater contamination. Those reasonable means may consist of
tracer gas surveys, soil or groundwater sampling, and/or conducting a
Phase I Environmental Site Assessment and, if necessary, a Phase II
assessment, in accordance with the most recent ASTM International
standard. Where the results of these studies indicate that soil or
groundwater contamination is present, any necessary remediation shall be
conducted.

City of Modesto

L.14. Pre-Construction Surveys and Agency Coordination.

City of Modesto
and Project
Biologist

Pre-construction surveys should be conducted prior to project-related
activities that may impact the resources of Dry Creek or the Tuolumne
River in order to identify significant impacts. If Dry Creek, the Tuolumne
River, or their tributaries are impacted by project activities, U.S. Army
Corps of Engineers (USACE) permits and a Streambed Alteration
Agreement from the California Department of Fish and Game (CDFG)
would be required. If regulated habitats are impacted by project activities,
USACE permits and a Streambed Alteration Agreement from CDFG
would be required. Early consultation with the USACE and CDFG is
recommended to determine adequate protocols, as project modification
and/or mitigation measures may be necessary and would require agency
approval.

Monitoring Actions

Monitoring /
Reporting
Responsibility

City of Modesto shall
retain a registered
environmental assessor to
conduct Phase I
Environmental Site
Assessments.

The Public Works
Department shall
review and approve
the Phase I
Environmental Site
Assessments.

Conduct Phase I
Environmental Site
Assessments prior to
issuance of any
construction contract.

Retain qualified biologist
to conduct preconstruction surveys for
projects that would
impact Dry Creek and
Tuolumne River and
obtain USACE permit and
Streambed Alteration.

CDFG shall review
pre-construction
surveys. USACE,
USFWS, and any
other affected
agencies will review
permit applications.

Conduct surveys prior to
issuance of any
construction contract.

Schedule

Implement prior to start
of construction.

Implement prior to start
of construction.

L.15. Implement Mitigation Measure H.4 and Mitigation Measure H.5.

See Mitigation
Measures H.4 and
H.5.

See Mitigation Measures
H.4 and H.5.

See Mitigation
Measures H.4 and
H.5.

See Mitigation Measures
H.4 and H.5.

L.16. Implement Mitigation Measures H.6a and H.6b.

See Mitigation
Measures H.6a
and H.6b.

See Mitigation Measures
H.6a and H.6b.

See Mitigation
Measures H.6a and
H.6b.

See Mitigation Measures
H.6a and H.6b.

L.17. Implement Mitigation Measure H.4.

See Mitigation
Measure H.4.

See Mitigation Measure
H.4.

See Mitigation
Measure H.4.

See Mitigation Measure
H.4.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

L.18a. Microtunnel under slough near 2.3 mgd of tertiary treatment.

Public Works
Department and
Construction
Contractor
Representative

Prepare monitoring and
contingency plan for
micro-tunneling or require
construction contractor to
prepare plan. Implement
plan.

Public Works
Department shall
construct in
accordance with
City’s Standard
Specifications.

Plan shall be prepared
prior to commencement
of micro-tunneling under
a riparian area or other
identified wetland and
shall be implemented
during micro-tunneling.

L.18b. Pre-Construction Surveys and Agency Coordination.

See Mitigation
Measure L.14.

See Mitigation Measure
L.14.

See Mitigation
Measure L.14.

See Mitigation Measure
L.14.

See Mitigation
Measure I.1.

See Mitigation Measure
I.1.

See Mitigation
Measure I.1.

See Mitigation Measure
I.1.

This mitigation measure pertains to microtunneling across the east-west
slough north of the proposed 2.3 mgd of tertiary treatment (including the
construction access portals) and also pertains to any wetlands or canals
that might be crossed by proposed piping between the tertiary facilities
and the rest of the Secondary Plant. Pre-construction surveys should be
conducted prior to project-related activities that may impact wetland areas
and those areas potentially under the jurisdiction of the USACE and/or
CDFG in order to identify significant impacts. If these areas would be
impacted by project activities, USACE permits and a Streambed
Alteration Agreement from CDFG would be required. These agencies
would request adequate measures to offset impacts to riparian and aquatic
resources. Early consultation with the USACE and CDFG is
recommended to determine adequate protocol, as project modification
and/or mitigation measures may be necessary and would require agency
approval.
L.19. The City shall prepare a Stormwater Pollution Prevention Plan
(SWPPP) designed to reduce potential impacts to surface water quality
through the construction period of the wastewater system components
(whether or not the particular portion of the project disturbs more than one
acre). The SWPPP shall emphasize measures designed to minimize
erosion and off-site sedimentation.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

L.21. In locations underlain by expansive soils and/or non-engineered fill,
the designers of the Tivoli Lift Station and sewer pipes shall consider
these conditions. The design-level geotechnical investigation, to be
prepared by licensed professionals and approved by the City Engineer,
shall include measures to ensure potential damages related to expansive
soils and non-uniformly compacted fill are minimized. Mitigation options
may range from removal of the problematic soils and replacement, as
needed, with properly conditioned and compacted fill, to design and
construction of improvements to withstand the forces exerted during the
expected shrink-swell cycles and settlements.

Project
Developers

L.22. Prior to issuance of a grading permit for each development site in
the Tivoli Specific Plan area, a site-specific grading plan shall be prepared
by a licensed professional and submitted to the City Engineer for review
and approval. The grading plan shall include specific recommendations
for mitigating potential settlement associated with fill placement and areas
of different fill thickness in relation to then-existing wastewater collection
facilities. In addition, the City shall inspect sewer lines after adjacent
construction has been completed and shall remedy any differential
settlement of wastewater collection facilities.

Project
Developers

L.25. Implement Mitigation Measures L.1 and L.2.

See Mitigation
Measures L.1 and
L.2

See Mitigation Measures
L.1 and L.2

See Mitigation
Measures L.1 and
L.2

See Mitigation Measures
L.1 and L.2

L.26. Same as Mitigation Measure B.3.

See Mitigation
Measure B.3.

See Mitigation Measure
B.3.

See Mitigation
Measure B.3.

See Mitigation Measure
B.3.

Turnstone Consulting, T160
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Project Developers shall
be responsible for a
geotechnical analysis that
must be prepared by a
licensed professional and
shall implement the
measures.

City Engineer shall
review and approve
the geotechnical
analysis.

Prepare site drainage plan
or require construction
contractor to prepare plan.

City Engineer

Prepare and approve
geotechnical analysis
prior to approval of final
grading and drainage
plans.
Implement
recommended measures
prior to the issuance of
the first building permit
or where appropriate as
determined by the FMP
and IFP.

Project Developers shall
implement plan.

The final grading and
drainage plans shall be
approved prior to the
issuance of a grading
permit.
Implement the plan prior
to acceptance of
improvements or the first
certificate of occupancy,
whichever occurs first,
or where appropriate as
determined by the FMP
and IFP.
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Monitoring /
Reporting
Responsibility

Mitigation
Responsibility

Monitoring Actions

L.27. See mitigation measures listed under Impact E.2.

See Mitigation
Measure E.2.

See Mitigation Measure
E.2.

See Mitigation
Measure E.2.

See Mitigation Measure
E.2.

L.28. See mitigation measures listed under Impacts L.15 and L.16.

See Mitigation
Measures L.15
and L.16.

See Mitigation Measures
L.15 and L.16.

See Mitigation
Measures L.15 and
L.16.

See Mitigation Measures
L.15 and L.16.

Project
Developers

Project Developers shall
be responsible for
providing/funding the
wells. Wells are installed
by the City of Modesto.

The City Engineer
shall review and
approve the
proposed wells.

First well to be
developed and
operational prior to the
issuance of the first
building permit of the
first phase of
development or as
determined by the FMP
and IFP.

Mitigation Measure

Schedule

Water Supply
M.2. In order to maintain adequate water pressure in the City’s delivery
system, it would be necessary to install two new wells that would have a
combined capability to meet or exceed the project’s peak-hour demand of
2,160 gallons per minute and maximum-day demand of approximately
6.57 af/day. One well must be fully developed and operational by the time
of the initial project development. The second well must be provided and
operational during the second phase of development or as determined by
the City of Modesto.
One or both of these wells could be located within the Tivoli Specific Plan
area; however, it may be necessary to reduce the extent of residential or
commercial development in order to accommodate the wells, pumps,
distribution system, and groundwater treatment facilities. One of the wells
may instead be installed east of the project area as is currently expected
with the Grogan Well site. Installation and development of the wells
would not create any new impacts within the Tivoli Specific Plan area;
installation east of the project area would involve typical construction
impacts such as temporary, localized noise and dust production.

Second well to be
developed and
operational prior to or
concurrent with the
issuance of the first
building permit of the
second phase of
development or as
determined by the FMP
and IFP.

General Notes:
The Capital Facilities Fee and other applicable fee programs identify regional infrastructure improvements (such as roads, sewer, water, etc.) that are based on the buildout of
the City’s Urban Area General Plan. These projects are identified in the City’s Capital Improvement Program. If a development project occurs in Tivoli that triggers that the
infrastructure improvements be constructed in advance of the CIP schedule, then the development will be responsible to construct the identified improvement. The developer
will enter into a reimbursement agreement with the City, construct the project, and will be reimbursed per the terms of the agreement.
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