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EXECUTIVE SUMMARY

Introduction
The City of Modesto (City) owns and operates the Modesto City-County Airport (MOD). MOD
is a federally obligated facility, designated by the Federal Aviation Administration as a primary
commercial service airport. As a federally obligated airport, MOD is required to meet FAA standards,
including maintaining navigable airspace. Potential obstructions to navigable airspace are
determined by Federal Aviation Regulation (FAR) Part 77, Subpart C, which defines a series of
three-dimensional imaginary surfaces of varying size, shape, and slope that surround a runway and
vary in dimensions by the type of runway and approach classification. Any object that penetrates
one of these imaginary surfaces is classified as an obstruction to navigable airspace.
Several hundred trees, including oaks and other native species, grow in the vicinity of MOD
Runway 28R and Runway 28L. For the purposes of identifying those trees that may obstruct
operations at MOD, two FAR Part 77 imaginary surfaces are of interest: 1) the approach surface
and 2) the transitional surface. Pursuant to the standards set forth in FAR Part 77, Subpart C, the
following safety standards were used to identify potential obstructions in the vicinity of MOD and
therefore develop the Proposed Project:
•

The 50:1 Approach Surface for Runway 28R;

•

The 20:1 Approach Surface for Runway 28L; and

•

The 7:1 Transitional Surface for both runways.

This analysis determined that 239 trees penetrate one or more of the above imaginary surfaces
and therefore are obstructions to navigable airspace at MOD. These trees are located within
portions of the cities of Modesto and Ceres as well as unincorporated Stanislaus County. The
proposed removal of these obstructions, in accordance with a Vegetation Management Plan that
was prepared for the Airport and adjacent Tuolumne River Regional Park (TRRP) lands, form the
foundation of the Proposed Project, as described below.

Proposed Project
The City of Modesto, as owner and operator of MOD, proposes to trim approximately 239 trees
that have grown into the approach and transitional surfaces (as defined by FAR Part 77: Objects
Affecting Navigable Airspace) for Runways 28R and 28L (Proposed Project). Trees identified for
treatment include 88 native and 151 non-native species (Table ES-1). Trees would be trimmed to
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appropriate heights, as set forth in FAR Part 77, as well as other FAA regulations, including
clearance standards for existing sequence lights located on the approach to Runway 28R.
Trimming methods would follow guidelines established in the Vegetation Management Plan
for Modesto City-County Airport for Adjacent Tuolumne River Interface (Vegetation
Management Plan)1 as well as the standards set forth by the American National Standard for
pruning.
TABLE ES-1
TREES THAT PENETRATE FAR PART 77 SURFACES IN THE STUDY AREA
Tree Species

Total Number

Native Species
Valley oak

42

Fremont cottonwood

40

Black willow

4

Box elder

2

Non-native Species
Eucalyptus

91

Black locust

8

Tree of Heaven

6

Pine

8

Sweet gum

4

California fan palm*

4

Cypress

3

Crape myrtle

3

Pear

3

Loquat

2

Coast redwood*

2

Grey pine*

1

Birch

1

Spruce

1

Oak

1

Unknown

13

Total

239

*These species are native to California, but not to the Modesto area.
SOURCE: ESA, 2013.

Specific management guidelines are described in greater detail in Chapter 2, Project Description.

Alternatives to the Proposed Project
The purpose of the alternatives analysis in an environmental impact report (EIR) is to describe a
range of reasonable alternatives to the Proposed Project that could feasibly attain the objectives of

1

Vegetation Management Plan for Modesto City-County Airport for Adjacent Tuolumne River Interface, ESA,
August 12, 1998.
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the project, and to evaluate the comparative merits of the alternatives (CEQA Guidelines Section
15126.6(a)).
Additionally, CEQA Guidelines Section 15126.6(b) requires consideration of alternatives that could
avoid or substantially lessen any significant adverse environmental effects of the Proposed Project,
including alternatives that may be more costly or could otherwise impede the project’s objectives.
The following alternatives are discussed in greater detail in Chapter 4, Alternatives:
•

Alternative A – No Project Alternative

•

Alternative B – Complete Tree Removal

•

Alternative C – Only Twenty-Five Percent Trim

Alternative C is designated in the EIR as the environmentally superior alternative.

CEQA Process
The City of Modesto is the lead agency for the purposes of complying with the California
Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.) of 1970 (as
amended), and the CEQA Guidelines for Implementing the California Environmental Quality Act
(California Code of Regulations, Title 14). The City of Modesto has prepared this Draft EIR in
order to provide the public and responsible trustee agencies with information about the potential
environmental effects of the Proposed Project and its alternatives.
In accordance with Sections 15082(a), 15103, and 15375 of the CEQA Guidelines, the City of
Modesto circulated a Scoping Initial Study (IS) and Notice of Preparation (NOP) of an EIR for
the Proposed Project on August 9, 2013. In the NOP, the City of Modesto was identified as the
Lead Agency for the Proposed Project. The NOP was circulated to the public, local and state
agencies, and other interested parties for a for a 30-day period in order to solicit comments on the
Proposed Project (SCH No. 2013082036). The comment period ended on September 13, 2013. A
copy of the Scoping IS, NOP and comments received on the NOP are included in Appendices A
and B of this document. Seven comment letters from local and state agencies, as well as other
interested parties were received.
This The Draft EIR was is being circulated to local, state, and federal agencies, and to interested
organizations and individuals who may wish to review and comment on the report. Publication of
this Draft EIR marks the beginning of for a 46-day public review period beginning on November
22, 2013 and ending on January 6, 2014. A total of four comments or comment letters were
received and are provided in Chapter 8 of this Final EIR. During this review period, written
comments will be received by the City of Modesto at the following address:
Jerome Thiele, Airport Manager
City of Modesto
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Final Environmental Impact Report

ES-3

ESA / 211447
February 2014

Executive Summary

Public Works Department
1010 Tenth Street, 4th Floor
Modesto, California 95354
Copies of tThe Draft Final EIR will be available for public review at the following locations:
City of Modesto
Public Works Department
1010 Tenth Street, 4th Floor
Modesto, California 95354
City of Modesto
Community & Economic Development Dept.
1010 Tenth Street, Suite 3300
Modesto, California 95354

Stanislaus County Library
1500 "I" Street
Modesto, CA 95354

The Draft Final EIR is also available for review online at:
http://www.modestogov.com/pwd/transportation/airport/notices.asp

Final EIR
This document, which includes the Draft Environmental Impact Report (EIR), as revised,
constitutes the Final EIR for the Proposed Project. The Draft EIR describes existing
environmental conditions relevant to the Proposed Project, evaluates the Proposed Project’s
potential environmental effects, and identifies mitigation measures to reduce or avoid
potentially significant impacts.

Content and Format of the Final EIR
The format of this Final EIR follows that of the Draft EIR, in that Chapters 1 and 2 provide
an introduction to the EIR and a description of the Proposed Project. Chapter 3 provides
the environmental impact analysis. Similar to the Draft EIR, Chapter 4 provides an analysis
of the alternatives to the Proposed Project, and Chapter 5 focuses on other CEQA
considerations. Likewise, Chapters 6 and 7 provide a list of the EIR preparers and a list of
acronyms, respectively. Chapter 8, Comments and Responses, is a new chapter, and provides
a summary of all comments received on the Draft and Re-circulated Draft EIR, as well as
responses to those comments. Copies of each comment letter and annotated responses to
each comment contained within each letter are also presented in this chapter as well. The
Project Mitigation Monitoring and Reporting Plan, which includes additional measures
added as a part of this Final EIR, is provided in Chapter 9.
The Final EIR contains corrections and errata to the Draft EIR that were made in response
to comments received during the public review period. For text corrections, new text is
identified by bold underlined text, while deletions are indicated by strikeout font. Text revisions
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affecting mitigation measures have been incorporated into the Mitigation Monitoring and
Reporting Plan presented in Chapter 9 of this Final EIR. Revisions and corrections provided
in this Final EIR are intended to expand and clarify analyses previously provided in the
Draft EIR. Edits contained herein do not constitute substantive new information; therefore,
the conclusions of the Draft EIR are not affected by these revisions.

Summary of Environmental Impacts
Table ES-2 presents a summary of project impacts and proposed mitigation measures that would
further avoid or minimize potential environmental impacts. It also indicates the level of significance
of each environmental impact before and after the application of the recommended mitigation
measure(s).
For detailed discussions of all project impacts and mitigation measures, see Chapter 3, Environmental
Setting, Impacts, and Mitigation Measures. Furthermore, as explained in greater detail in Chapter
5, Other CEQA Considerations, no significant impacts were found to occur for the following
resources: Agricultural Resources, Geology, Soils and Seismicity, Hazards and Hazardous
Materials, Land Use and Planning, Mineral Resources, Population and Housing, Public Services,
Recreation, and Transportation and Traffic.
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TABLE ES-2
SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Level of Significance
before Mitigation

Mitigation Measure

Level of Significance after
Mitigation

Impact 3.1-1: Would the Proposed Project have a
substantial adverse effect on a scenic vista?

Less than significant

None required

Less than significant

Impact 3.1-2: Would the Proposed Project
substantially degrade the existing visual character or
quality of the site and its surroundings?

Less than significant

None required

Less than significant

Impact 3.1-3: Would the Proposed Project have a
substantial cumulative impact to an aesthetic
resource or the existing visual character or quality of
the site and its surroundings?

Less than significant

None required

Less than significant

Impact 3.2-1: Would the Proposed Project conflict
with or obstruct implementation of the applicable air
quality plan?

Less than significant

None required

Less than significant

Impact 3.2-2: Would the Proposed Project violate any
air quality standard or contribute substantially to an
existing or projected air quality violation?

Less than significant

None required

Less than significant

Impact 3.2-3: Would the Proposed Project expose
sensitive receptors to substantial pollutant
concentrations?

Less than significant

None required

Less than significant

Impact 3.2-4: Would the Proposed Project result in a
cumulatively considerable net increase of any criteria
pollutant for which the project is non-attainment under
an applicable federal or state ambient air quality
standard (including releasing emissions which exceed
qualitative thresholds for ozone precursors)?

Less than significant

None required

Less than significant

Potentially significant

Mitigation Measure 3.3-1: Avoid or Minimize Impacts to Elderberry Shrubs.
In order to avoid potential direct and indirect impacts to valley elderberry longhorn
beetle, the following avoidance and protective measures would be implemented
based upon the USFWS’s Conservation Guidelines for Valley Elderberry
Longhorn Beetle:

Less than significant

Environmental Impact (Prior to Mitigation)

3.1 Aesthetics

3.2 Air Quality

3.3 Biological Resources
Impact 3.3-1: Could the Proposed Project have a
substantial adverse effect, either directly or through
habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local
or regional plans, policies, or regulations, or by the
California Department of Fish and Wildlife or U.S.
Fish and Wildlife Service?

Modesto City-County Airport Obstruction Management Project
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Fence and/or flag all areas to be avoided during trimming activities as
directed or approved by a USFWS approved biologist. Provide a minimum
setback of at least 20 feet from the dripline of each elderberry plant.

•

Restore any temporary damage done to the buffer area (area within 100 feet
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TABLE ES-2
SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Environmental Impact (Prior to Mitigation)

Level of Significance
before Mitigation

Mitigation Measure

Level of Significance after
Mitigation

of elderberry plants) during project activities. Provide erosion control and revegetate with appropriate native plants as approved by a qualified biologist.
•

Prevent the use of insecticides, herbicides, fertilizers, or other chemicals that
might harm the beetle or its host plant within 100 feet of any elderberry plant
with one or more stems measuring 1.0 inch or greater in diameter at ground
level.

•

Elderberry shrub protection during tree trimming activities will be provided by
use of cables or other measures to direct limb fall, and the cutting of trees in
sections.

•

When project activities may occur within 100 feet of a suitable shrub, a
biologist will be on-site at all times to ensure that the buffer is maintained and
monitor and quantify any unanticipated damage to the shrubs.

•

Access routes for machinery will be located outside a 20 foot buffer wherever
possible, and all mulching activity will occur outside of a 20 foot buffer.

•

Contractors and work crews will be briefed about the status of the beetle, its
biology and ecology, and the need to protect its host plant. They will also be
briefed on the need to avoid damaging the elderberry shrubs and the
possible penalties for not complying with these requirements.

•

Signs will be erected every 50 feet along the edge of the avoidance area(s)
with the following information: “This area is habitat of the valley elderberry
longhorn beetle, a threatened species, and must not be disturbed. This
species is protected by the Endangered Species Act of 1973, as amended.
Violators are subject to prosecution, fines, and imprisonment.” The signs
should be clearly readable from a distance of 20 feet, and must be maintained
for the duration of project activities.

•

For shrub clusters that are located within a distance of 10 feet or less from a
tree that needs to be treated, the following conservation measures shall be
implemented:
o

Tree limbs and pieces of trunk will be removed via climbers with hand
tools and will be lowered via ropes/cables or other means to a location
outside of the 10 foot buffer zone.

o

Tarps, ropes, or other gently placed materials may be used to
temporarily hold back elderberry stems while removing trees that are
within the shrubs’ canopy.

Mitigation Measure 3.3-2: Avoid Disturbance of Nesting Migratory Birds and
Raptors. To avoid impacts on nesting birds and raptors, the following avoidance
and minimization measures should be implemented:
1.

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report
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To the extent feasible, tree treatment activities associated with the project will
be conducted outside the breeding season (which generally occurs between
March 1 and August 15) for migratory birds and raptors. 2.
If tree
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TABLE ES-2
SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Environmental Impact (Prior to Mitigation)

Level of Significance
before Mitigation

Mitigation Measure

Level of Significance after
Mitigation

treatment activities are to take place during the breeding season for these
species, a qualified wildlife biologist will be hired to conduct focused pretreatment nest surveys for active special and non-special status migratory
bird and raptor nests. Pre-treatment surveys for tree-nesting raptors and migratory
songbirds shall be conducted within 15 days prior to any project activities that will
occur between March 1 and August 15 of any given year. All suitable nesting habitat
for tree nesting raptors and migratory songbirds shall be surveyed within 250 feet of
the proposed treatment areas. For Swainson’s hawk surveys, guidelines provided
in the Recommended Timing and Methodology for Swanson’s Hawk Nesting
Survey in the Central Valley (Swainson’s Hawk Technical Advisory
Committee 2000) would be followed where possible (Appendix G).
2.

Surveys for burrowing owls would be conducted between March and May
and in accordance with the Staff Report on Burrowing Owl Mitigation
(CDFG, 2012; Appendix H).

3.

Should active nests be identified by these surveys, the nest sites shall be
protected from all treatment activities within 250 feet of the nest site until the
young have fledged. Treatment activities that must occur within 250 feet of
an active nest shall not take place without prior consultation with the
California Department of Fish and Wildlife.

Mitigation Measure 3.3-3: Avoid Disturbance of Western Pond Turtle. To
avoid impacts on western pond turtle, the following avoidance and minimization
measure should be implemented:
1.

Prior to treatment operations, a survey for the western pond turtle shall be
performed by a qualified biologist within suitable habitat in the project area
within 48 hours of construction. Any pond turtles found within the area shall
be reported to the CDFW. Further mitigation, such as moving the pond
turtle(s) outside of the treatment area, shall be conducted after consulting
with the CDFW.

Mitigation Measure 3.3-4: Avoid Disturbance to Roosting Special-Status
Bats. To avoid impacts on roosting special-status bats, the following avoidance
and minimization measure should be implemented:
1.

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

If tree treatment activities commence on the project site during the breeding
season of native bat species (April 1 to August 31), then a field survey shall
be conducted by a qualified bat biologist to determine whether active roosts
are present on site or within 50 feet of the project boundaries. Field surveys
shall be conducted early in the breeding season before any treatment
activities begin, when bats are establishing maternity roosts but before
pregnant females give birth (April through early May). If no roosting bats are
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TABLE ES-2
SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Environmental Impact (Prior to Mitigation)

Level of Significance
before Mitigation

Mitigation Measure

Level of Significance after
Mitigation

found, then no further mitigation is required.
2.

Impact 3.3-2: Could the Proposed Project have a
substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or
regional plans, policies, regulations or by the
California Department of Fish and Wildlife or US Fish
and Wildlife Service?

Potentially significant

If roosting bats are found, then disturbance of the maternity roosts shall be
avoided by halting treatment activities until the end of the breeding season or
a qualified bat biologist removes and relocates the roosting bats in
consultation with CDFW.

Mitigation Measure 3.3-5: Conduct WEAP to Avoid or Minimize Impacts on
Riparian Habitat. Prior to the start of project activities, a Worker Environmental
Awareness Program shall be developed and presented to the contractor in order
to address planned work procedures around trees, the locations where
specialized treatments are required, and review the acceptable equipment that
the contractor may use for project activities. This program will also address valley
elderberry longhorn beetle and other sensitive biological resources on the project
site.

Less than significant

Mitigation Measure 3.3-6: Establish Tree Removal and Trimming Guidelines
to Minimize Disturbance. All trimming will be performed using hand tools to
prevent additional damage to riparian vegetation. All slash materials (limbs,
branches and other woody debris) resulting from trimming activities shall be
removed from the study area and properly disposed of at an off-site location.

Less than significant

Furthermore, the City shall protect wetlands, riverine and associated riparian
habitats by installing protective fencing. Protective fencing shall be installed
along the edge of wetland, riverine and riparian areas, where project activities
will occur within 200 feet of the edge of protected habitat (as determined by a
qualified biologist). The location of fencing shall be marked in the field with
stakes and flagging.
Impact 3.3-3: Could the Proposed Project have a
substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean
Water Act (including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means?

Less than significant

None required

Less than significant

Impact 3.3-4: Could the Proposed Project interfere
substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery
sites?

Less than significant

None required

Less than significant

Impact 3.3-5: Could the Proposed Project conflict

No impact

None required

No impact

Modesto City-County Airport Obstruction Management Project
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TABLE ES-2
SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Level of Significance
before Mitigation

Mitigation Measure

Level of Significance after
Mitigation

Impact 3.3-6: Could the Proposed Project conflict
with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state
habitat conservation plan?

No impact

None required

No impact

Impact 3.3-7: Could implementation of the Proposed
Project result in a cumulatively considerable impact to
biological resources in the vicinity of the Project site?

Potentially significant

Implement Mitigation Measure 3.3-1.
Implement Mitigation Measure 3.3-2.
Implement Mitigation Measure 3.3-3.
Implement Mitigation Measure 3.3-4.
Implement Mitigation Measure 3.3-5.
Implement Mitigation Measure 3.3-6.

Less than significant

Impact 3.4-1: Would the Proposed Project cause a
substantial adverse change in the significance of a
historical resource as defined in §15064.5?

No impact

None required

No impact

Impact 3.4-2: Would the Proposed Project cause a
substantial adverse change in the significance of an
unknown unique paleontological, geological, or
archaeological resource as defined in Section
15064.5?

Potentially significant

Measure 3.4-1: Discovery of Archaeological Resources. In the event that
previously unidentified archaeological, Native American, or paleontological
resources are uncovered during project implementation, all work should cease
within 100 feet of the find until it can be evaluated by a qualified archaeologist, as
defined as one meeting the Secretary of the Interior’s Professional Qualification
Standards for archaeology, or paleontologist (U.S. Department of the Interior,
2012). If the find is determined to be potentially significant, the archaeologist, in
consultation with the lead agency and appropriate Native American group(s) (if
the find is prehistoric or Native American in nature) or paleontologist should
develop a treatment plan with an emphasis towards preservation in place. If
resources are encountered, avoidance, or preservation in an undisturbed state is
the preferable course of action. CEQA §21083.2(b).provides that preservation
methods may include:

Less than significant

Environmental Impact (Prior to Mitigation)
with any local policies or ordinances protecting
biological resources, such as a tree preservation
policy or ordinance?

3.4 Cultural Resources

Impact 3.4-3: Would the Proposed Project disturb
any human remains, including those interred outside
of formal cemeteries?

Modesto City-County Airport Obstruction Management Project
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•

Planning construction to avoid archaeological sites.

•

Deeding sites into permanent conservation easements.

•

Capping or covering sites with a layer of soil before building on the sites.

•

Planning parks, green space, or other open space to incorporate
archaeological sites.

Measure 3.4-2: Accidental Discovery of Human Remains. If human remains
are encountered unexpectedly during construction excavation and grading
activities, State Health and Safety Code Section 7050.5 requires that no further
disturbance shall occur until the County Coroner has made the necessary findings
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TABLE ES-2
SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Environmental Impact (Prior to Mitigation)

Level of Significance
before Mitigation

Mitigation Measure

Level of Significance after
Mitigation

as to origin and disposition pursuant to PRC Section 5097.98. If the remains are
determined to be of Native American descent, the coroner has 24 hours to notify
the Native American Heritage Commission. The NAHC will then identify the
person(s) thought to be the Most Likely Descendent of the deceased Native
American, who will then participate in consultation with the landowner to
determine the appropriate future disposition of the remains.
Impact 3.4-4: Would implementation of the Proposed
Project result in a cumulatively considerable impact to
cultural resources?

Potentially significant

Implement Mitigation Measure 3.4-1.

Less than significant

Implement Mitigation Measure 3.4-2.

3.5 Greenhouse Gases
Impact 3.5-1: Would the Proposed Project generate
greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?

Less than significant

None required

Less than significant

Impact 3.5-2: Would the Proposed Project conflict
with an applicable plan, policy or regulation adopted
for the purpose of reducing the emissions of
greenhouse gases?

Less than significant

None required

Less than significant

Impact 3.5-3: Would the Proposed Project cause or
contribute to a cumulative impact related to
greenhouse gases?

Less than significant

None required

Less than significant

Less than significant

Mitigation Measure 3.6-1: Implement Mitigation Measure 3.3-35. (See Section
3.3, Biological Resources.)

Less than significant

Mitigation Measure 3.6-2: Implement Mitigation Measure 3.3-46. (See Section
3.3, Biological Resources.)

Less than significant

Mitigation Measure 3.6-3: Implement soil erosion best management
practices. Prior to and during demolition and construction activities, the
contractor shall implement the following BMPs:

Less than significant

3.6 Hydrology and Water Quality
Impact 3.6-1: Would the Proposed Project violate
water quality standards or waste discharge
requirements?

Modesto City-County Airport Obstruction Management Project
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•

Placing fiber rolls around onsite drain inlets to prevent sediment and
construction-related debris from entering inlets.

•

Placing fiber rolls along the perimeter of the site to reduce runoff flow
velocities and prevent sediment from leaving the site.

•

Placing silt fences downgradient of disturbed areas to slow down runoff and
retain sediment.

ES-11

ESA / 211447
February 2014

Executive Summary

TABLE ES-2
SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES
Environmental Impact (Prior to Mitigation)

Impact 3.6-2: Would the Proposed Project otherwise
substantially degrade water quality?

Level of Significance
before Mitigation

Potentially significant

Mitigation Measure
•

All disturbed soil will be seeded, mulched, or otherwise protected at the end of
tree maintenance activities.

•

Stabilizing construction entrance to reduce the tracking of mud and dirt onto
public roads by construction vehicles.

Implement Mitigation Measure 3.6-1.

Level of Significance after
Mitigation

Less than significant

Implement Mitigation Measure 3.3-2
Implement Mitigation Measure 3.6-3.

Impact 3.6-3: Would the Proposed Project result in a
cumulatively considerable impact to watery quality in
the project area?

Potentially significant

Implement Mitigation Measure 3.6-1.

Less than significant

Implement Mitigation Measure 3.3-2
Implement Mitigation Measure 3.6-3.

3.7 Noise
Impact 3.7-1: Would the Proposed Project result in
exposure of persons to, or generation of, noise levels
in excess of standards established in the local
general plan or noise ordinance, or applicable
standards of other agencies?

Potentially significant

Mitigation Measure 3.7-1: Implement Construction-Related Noise Reducing
Measures. The applicant shall require the construction contractor to implement
the following measures:
•

Construction activities shall be limited to the daytime hours between 7:00 a.m. and
8:00 p.m. Monday through Friday to avoid noise-sensitive hours of the day.

•

Construction equipment and vehicles shall be equipped with properly
operating mufflers according to the manufacturers’ recommendations.

•

Construction contractors shall locate fixed construction equipment (such
as the wood chipper) and construction staging areas as far as possible from
nearby residences.

•

Haul routes that affect the fewest number of people shall be selected.

•

Affected property owners will be notified a week in advance of tree
management activities.

Less than significant

Impact 3.7-2: Would the Proposed Project result in a
substantial temporary or periodic increase in ambient
noise levels in the project vicinity above levels
existing without the project?

Less than significant

Implement Mitigation Measure 3.7-1.

Less than significant

Impact 3.7-3: Would noise associated with the
Proposed Project, in combination with other local
development, result in cumulatively considerable
noise increases?

Potentially significant

Implement Mitigation Measure 3.7-1.

Less than significant
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CHAPTER 1

Introduction

Pursuant to applicable provisions of the California Environmental Quality Act (CEQA) (Public
Resources Code Section 21000 et seq.), and its implementing guidelines, known as the CEQA
Guidelines (California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.), this Draft
Environmental Impact Report (EIR) has been prepared by the City of Modesto (City), as provided
under CEQA Guidelines Sections 15163 and 15178. The City, as the public operator of Modesto
City-County Airport (MOD or Airport), is the lead agency for this Draft EIR, which analyzes the
potential environmental effects that could result from the proposed management of trees located
off airport property that currently obstruct MOD’s navigable airspace (Proposed Project).

1.1 Project Background
The City of Modesto, as owner and operator of MOD, is responsible for maintaining an objectfree airspace pursuant to regulations set forth by the Federal Aviation Administration (FAA),
including, but not limited to, FAR Part 77: Objects Affecting Navigable Airspace. MOD is located
north of the Tuolumne River and the Tuolumne River Regional Park (TRRP), an area which
consists of a variety of native and non-native woodland habitat. Following a survey conducted by
ESA in 2012, it was determined that approximately 239 trees in a 64-acre area encompassing land
north, west, and east of Mitchell Road in areas north and south of the Tuolumne River currently
obstruct portions MOD’s navigable airspace, as defined by FAR Part 77. The FAA is requesting
that the City pursue obstruction removal for these significant obstructions, and because federal
Airport Improvement Program (AIP) funds would be used for the Proposed Project, the FAA is
requesting a long-term or permanent solution to the issue of trees obstructing MOD’s airspace.
The FAA completed its review of the Proposed Project pursuant to the requirements of the
National Environmental Policy Act of 1969 (NEPA) on July 16, 2013.

1.2 The CEQA Process
1.2.1

Purpose and Type of EIR

The City has prepared this Draft EIR to provide the public, Responsible and Trustee Agencies,
and other interested parties with information about the potential environmental effects of the
Proposed Project. As described in CEQA Guidelines Section 15121(a), an EIR is a public
information document that assesses potential environmental effects of a proposed project, and

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

1-1

ESA / 211447
February 2014

1. Introduction

identifies mitigation measures and alternatives to the proposed project that could potentially
reduce or avoid significant adverse environmental impacts. CEQA requires that state and local
government agencies consider the environmental consequences of projects over which they have
discretionary authority. The proposed management of trees obstructing MOD’s navigable
airspace constitutes a “project” under CEQA. The EIR is an informational document used in the
planning and decision-making process. It is not the intent of an EIR to recommend either
approval or denial of a project. The public agency shall consider the information in the EIR along
with other information which may be presented to the agency (CEQA Guidelines Section
15121[a]).
In addition to the stated EIR purpose, an EIR must also identify and evaluate a reasonable range
of alternatives to the project that have the potential to mitigate or avoid the project’s potential
significant environmental effects, while feasibly accomplishing most of the project’s basic objectives.
Therefore, the purpose of an EIR is to focus the discussion on a project’s potential effects on the
environment. While the purpose and content requirements of an EIR remain constant, there are
several types of EIRs that may be tailored to different situations and intended uses (CEQA
Guidelines Section 15160).
There are two general types of EIRs: a program EIR and a project EIR. A program EIR evaluates
a series of actions that can be characterized as one large project, such as a development master
plan. A project EIR examines the environmental impacts of an individual activity or specific
project as required in CEQA Guidelines Section 15161. This includes evaluating all phases of the
project, including planning, construction, operation, and reasonably foreseeable future projects.
Given that the Proposed Project represents an individual project that would occur over a brief
period, a project-level EIR is the appropriate document to meet CEQA review standards.

1.2.2

Intended Uses of this EIR

This EIR is being prepared in connection with the City’s consideration of the Proposed Project.
This EIR has been prepared pursuant to CEQA review standards under CEQA Guidelines with the
purpose of analyzing and disclosing potential impacts associated with the Proposed Project. In
addition to City of Modesto approvals, other agencies will use the information in this EIR in their
decision-making process. These agencies, and the anticipated permits or approvals, are identified
in Chapter 2, Project Description.

1.3 The CEQA Review Process
1.3.1

Notice of Preparation

In accordance with Sections 15082(a), 15103, and 15375 of the CEQA Guidelines, the City of
Modesto circulated a Scoping Initial Study (IS) and Notice of Preparation (NOP) of an EIR for
the Proposed Project on August 9, 2013. In the NOP, the City was identified as the Lead Agency
for the Proposed Project. The NOP was circulated to the public, local and state agencies, and
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other interested parties for a for a 30-day period in order to solicit comments on the Proposed
Project (SCH No. 2013082036). The comment period ended on September 13, 2013. A copy of
the Scoping IS, NOP and comments received on the NOP are included in Appendices A and B of
this document.
A scoping meeting was held on August 20, 2013, at 1010 Tenth Street, Room 2001, Modesto, CA
95354. The intent of the scoping meeting was to solicit additional comments regarding
environmental issues that should be evaluated in the Draft EIR.

Potential Areas of Concern
Table 1-1 summarizes the comments received during the NOP scoping period, and the key
environmental concerns raised by these comments.
Concerns raised in response to the NOP were considered and addressed during preparation of the
Draft EIR, which addresses each of the aforementioned areas of concern, examines projectrelated and cumulative environmental impacts, identifies significant adverse impacts, and
proposed mitigation measures designed to reduce or eliminate potentially significant impacts.
TABLE 1-1
SUMMARY OF RESPONSES TO THE NOTICE OF PREPARATION
Item

Agency/Interested Party

Date

Environmental Concerns

Mark Perra

August 20, 2013

Impacts to endangered bird
species and aquatic habitat,
and avoidance of ruts from
tree removal

2.

Central Valley Regional
Water Quality Control
Board

August 21, 2013

Water quality impacts
related to discharges and
other pollutant runoff

3.

Native American Heritage
Commission

August 26, 2013

Impacts to archaeological
and cultural resources

4.

Modesto Irrigation District

September 5, 2013

Impacts to utility (electrical)
facilities

5.

California Department of
Fish and Wildlife

September 5, 2013

Impacts to riparian habitat
and wetlands, nesting birds,
Swainson’s hawk, and
burrowing owls

6.

Stanislaus County

September 5, 2013

No comment

7.

San Joaquin Valley Air
Pollution Control District

September 17, 2013

Impacts to air quality and
health

Comments Received at the Scoping Meeting

1.

Comment Letters

* Comments received verbally.
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1.3.2

Public Review

This Draft EIR is being circulated to local and state agencies and to interested organizations and
individuals who may wish to review and comment. Publication of this Draft EIR marks the
beginning of a 46-day public review period. Hardcopies of this document are available for public
review at the following locations during the public review period:
City of Modesto
Community & Economic Development Dept.
1010 Tenth Street, Suite 3300
Modesto, California 95354

Stanislaus County Library
1500 "I" Street
Modesto, CA 95354

The Draft EIR is also available for review online at:
http://www.modestogov.com/pwd/transportation/airport/notices.asp
Written comments or questions concerning the proposed Draft EIR must be directed to the name
and address listed below no later than 5:00 p.m. on January 6, 2014.
Jerome Thiele, Airport Manager
City of Modesto
Public Works Department
1010 Tenth Street, 4th Floor
Modesto, CA 95354
The Draft EIR was circulated for public review and comment from November 22, 2013 to
January 6, 2014. One (1) comment letter was received from the Department of Forestry and
Fire Protection. Furthermore, three (3) written comments were submitted during the public
workshop held on the Draft EIR on December 18, 2013. The following is a list of the
comment letters that were received regarding the Draft EIR and/or the Proposed Project:
Agency/Commenter

Date Received

David F. Geer

December 18, 2013

Jim McKay

December 18, 2013

Paul Sharp

December 18, 2013

Department of Forestry and Fire Protection

January 7, 2014

1.3.3

Final EIR and EIR Certification

Written and oral comments received in response to the Draft EIR during the 45-day public
comment period will be responded to in writing. These Responses to Comments, together with
the Draft EIR, any edits or clarifications to the Draft EIR, and the Mitigation Monitoring and
Reporting Plan, will constitute the Final EIR. City of Modesto staff, at a public hearing, will
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recommend to the Modesto City Council that they use the information contained in the Final EIR
in determining whether to approve or deny the project.
Before approving a project for which a certified Final EIR has identified significant environmental
effects, the lead agency must make one or more specific written findings for each of the identified
significant impacts. These findings include and are limited to the following:
1.

Changes or alterations have been required in, or incorporated into, the project that avoid or
substantially lessen the significant environmental effect as identified in the Final EIR.

2.

Such changes or alternations are within the responsibility and jurisdiction of another public
agency and not the agency making the finding. Such changes have been adopted by such
other agency or can and should be adopted by such other agency.

3.

Specific economic, legal, social, technological or other considerations, including provision of
employment opportunities for highly trained workers, make infeasible the mitigation
measures or project alternatives identified in the Final EIR (See CEQA Guidelines, Section
15091(a)).

If there remain significant environmental effects even with the adoption of all feasible mitigation
measures or alternatives, the lead agency must adopt a “statement of overriding considerations”
before it can proceed with the proposed project. The statement of overriding considerations must
be supported by substantial evidence in the record (CEQA Guidelines, Sections 15092 and 15093).

1.3.4

Mitigation Monitoring and Reporting Plan

Public Resources Code Section 21081.6(a)(1), requires that lead agencies “adopt a reporting or
monitoring program for the changes made to the project or conditions of project approach in
order to mitigate or avoid significant effects on the environment.” Throughout the Draft EIR,
mitigation measures have been clearly identified and presented in language that will facilitate
establishment of a monitoring and reporting program. Any mitigation measures adopted by the
City for approval of the Proposed Project will be included in a monitoring and reporting program
to verify compliance. A Mitigation Monitoring/Reporting Program will be included with the Final
EIR for the Proposed Project.

1.4 Terminology Used in the EIR
This Draft EIR uses the following terminology to describe environmental effects of the Proposed
Project.
•

Significance Criteria. A set of criteria used by the lead agency to determine at what level
or “threshold” an impact would be considered significant. Significance criteria used in this
EIR include some that are set forth in the CEQA Guidelines, or can be discerned from the
CEQA Guidelines, criteria based on factual or scientific information, criteria based on
regulatory standards of local, state, and federal agencies, and criteria based on goals and
policies identified in the general plans for the cities of Modesto and Ceres and unincorporated
Stanislaus County
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•

Less-than-Significant Impact. A project impact is considered less than significant when it
does not reach the standard of significance and would therefore cause no substantial change
in the environment. No mitigation is required for less-than-significant impacts.

•

Potentially Significant Impact. A potentially significant impact is a substantial, or
potentially substantial, adverse change in the environment. Impacts may be direct or
indirect and short-term or long-term. A project impact is considered significant if it reaches
the level of significance identified in the EIR.

•

Significant Unavoidable Impact. A project impact is considered significant and
unavoidable if it is significant and cannot be avoided or mitigated to a less-than-significant
level if the project is implemented.

•

Cumulative Significant Impact. A cumulative impact can result when a change in the
environment results from the incremental impact of a project when added to other related
past, present, or reasonably foreseeable future projects. Significant cumulative impacts may
result from individually minor but collectively significant projects.

•

Mitigation. Mitigation measures are revisions to the project that would minimize a significant
effect on the environment. CEQA Guidelines §15370 identifies five types of mitigation:
1.

Avoiding the impact altogether by not taking a certain action or parts of an action.

2.

Minimizing impacts by limiting the degree or magnitude of the action and its
implementation.

3.

Rectifying the impact by repairing, rehabilitating, or restoring the impacted
environment.

4.

Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action.

5.

Compensating for the impact by replacing or providing substitute resources or
environments.

1.5 EIR Organization
This Draft EIR is organized into seven chapters as discussed below.
Executive Summary. A summary of the project description, a description of issues of concern,
project alternatives, and a summary of environmental impacts are provided in this chapter.
Chapter 1.0, Introduction. This chapter describes the purpose and organization of the EIR and
the EIR preparation, review, and certification process.
Chapter 2.0, Project Description. This chapter describes the project setting and background,
outlines project objectives, and summarizes components of the Proposed Project.
Chapter 3.0, Environmental Analysis. For each environmental issue area, this chapter describes
the existing environmental setting, discusses the impacts associated with Project construction and
operation, and identifies mitigation measures for the potential impacts.
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Chapter 4.0, Alternatives to the Proposed Project. Chapter 4.0 describes alternatives to the
proposed project at a level of detail consistent with CEQA requirements. The alternatives are not
analyzed at the same level of detail as the Proposed Project; they are presented as options that
could mitigate environmental impacts.
Chapter 5.0, Other CEQA Considerations. This chapter discusses several issues required to be
analyzed by CEQA, including growth inducing effects, and any significant, unavoidable, or
irreversible environmental impacts.
Chapter 6.0, List of Preparers. Chapter 6.0 provides the names of the EIR authors and consultants.
Chapter 7.0, Acronyms. Chapter 7.0 provides a list of all the abbreviations used in the EIR.
Chapter 8.0, Comments and Responses. Chapter 8.0 provides all comments received on the
Draft EIR and the City’s response to these comments.
Chapter 9.0, Mitigation Monitoring and Reporting Plan. Chapter 9.0 details the mitigation
measures required for the Proposed Project and the entities responsible for carrying out
these measures.
Appendices. The appendices consist of the NOP and technical background reports and data.
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CHAPTER 2

Proposed Project
2.1 Project Location
The Proposed Project is located in portions of the cities of Modesto and Ceres, and portions of
unincorporated Stanislaus County, California. The Proposed Project would occur in several
different locations on public and private lands adjacent to the eastern end of Modesto CityCounty Airport (MOD, Airport) (see Figure 2-1). The size of the project area is approximately 64
acres.

2.2 Environmental Setting
2.2.1

Regional Setting

The Proposed Project is located in central Stanislaus County, which is a part of the Great Valley
ecological region, Manteca-Merced Alluvium subsection (USDA, 1997). The Great Valley
contains the alluvial plains of the Sacramento and San Joaquin Valleys. The project area is located
in the central portion of the Great Valley, in River Alluvium. The Manteca-Merced Alluvium
subsection is on very gently to gently sloping floodplains and alluvial fans along and between
streams that cross from mountains of the Sierra to reach the San Joaquin River. The subsection
elevation range is from 20 to about 180 feet above mean sea level (msl). Fluvial erosion and
deposition are the main geomorphic processes. The climate is hot and subhumid with average
annual precipitation of 12.21 inches. The average maximum annual temperature is 74.6 degrees
(F) and average minimum annual temperature is 48.4 degrees (F) (Western Regional Climate
Center, 2012).

2.2.2

Project Site Setting

The project area includes several sites directly adjacent to the Airport, with sites located to the south,
west, and east. It is situated within portions of the cities of Modesto and Ceres and unincorporated
Stanislaus County, and generally corresponds to Sections 1, 2, and 3 of Township 4 South, Range
9 East, and Sections 34, and 35 of Township 3 South, Range 9 East of the Mount Diablo Baseline
Meridian, within the U.S. Geological Survey (USGS) “Ceres, CA and Riverbank, CA” 7.5’
Quadrangle. Coordinates to the approximate center of the project area is: 37° 37’ 37” N and 120°
57’ 0” W.
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Figure 2-1
Regional Locator

2. Proposed Project

Elevation ranges from approximately 54 feet above msl to approximately 105 feet above msl.
Topography is variable, ranging from flat level areas within the Airport, to gently sloping terrain
along the banks of the Tuolumne River, which runs through the southern portion of the project
area. The site generally drains southeast towards the Tuolumne River. Portions of the project area
are located within the Federal Emergency Management Agency’s (FEMA) 100-year floodplain.
Land uses surrounding the project area include residential uses south of Tuolumne River, open
space and agricultural uses east of the Mitchell Road bridge, and light industrial land uses north
of Mitchell Road.

2.3 Project Objective
The purpose of the Proposed Project is to remove potential obstructions to aircraft operations at
MOD. MOD is designated as a Primary commercial service airport in the National Plan of
Integrated Airport Systems (NPIAS). As owner and operator of a Primary commercial service
airport, the City of Modesto (City) is obligated to maintain MOD’s airspace in compliance with
operating regulations set forth in FARs; specifically FAR Part 77: Objects Affecting Navigable
Airspace, which identifies the criteria that are used to define obstructions for airports and their
surrounding airspace. The following objectives for the Proposed Project affirm the importance
of maintaining safe airspace for a Primary commercial airport:
1.

Provide a safe environment for air travelers and people who live and work in the vicinity
of the Airport;

2.

Comply with FAR Part 77: Objects Affecting Navigable Airspace; and,

3.

Maintain object-free airspace while responsibly managing and preserving the
environment around the Airport, particularly along the Tuolumne River.

2.4 Proposed Project
Potential obstructions are subject to FAR Part 77, Subpart C, which defines a series of threedimensional imaginary surfaces of varying size, shape, and slope that depend on the type of
runway and approach classification. Any object that penetrates one of these surfaces is classified
as an obstruction to navigable airspace. For the purposes of identifying trees that may obstruct
operations at MOD, two of these FAR Part 77 imaginary surfaces are of interest: 1) the approach
surface and 2) the transitional surface.
Pursuant to the standards set forth in FAR Part 77, Subpart C, the following safety standards were
used for MOD to identify potential obstructions and therefore develop the Proposed Project:
•

The 50:1 Approach Surface for Runway 28R;

•

The 20:1 Approach Surface for Runway 28L; and,

•

The 7:1 Transitional Surface for both runways.
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Trees that have been identified as obstructions within the imaginary surfaces described above fall
within portions of the cities of Modesto and Ceres and unincorporated Stanislaus County (see
Figure 2-2). The above minimum safety standards, along with a Vegetation Management Plan
that was prepared for the Airport and adjacent TRRP lands, were used to develop the Project
features described below.

2.4.1

Project Features

The City of Modesto, as owner and
operator of MOD, proposes to trim
approximately 239 trees that have grown
into the approach and transitional surfaces
(as defined by FAR Part 77: Objects
Affecting Navigable Airspace) for
Runways 28R and 28L (Proposed
Project). Trees identified for treatment
include 88 native and 151 non-native
species (Table 2-1). Trees would be
trimmed to appropriate heights, as set
forth in FAR Part 77, as well as other FAA
regulations, including clearance standards
for existing sequence lights located on the
approach to Runway 28R. Trimming
methods would follow guidelines
established in the Vegetation
Management Plan for Modesto CityCounty Airport for Adjacent Tuolumne
River Interface (Vegetation Management
Plan)1 as well as the standards set forth
by the American National Standard for
pruning. Figures 2-3a through f identifies
the trees within the study area requiring
management, and the percent they need to
be trimmed.

TABLE 2-1
TREES THAT PENETRATE FAR PART 77 SURFACES
IN THE STUDY AREA
Tree Species

Total Number

Native Species
Valley oak

42

Fremont cottonwood

40

Black willow

4

Box elder

2

Non-native Species
Eucalyptus

91

Black locust

8

Tree of Heaven

6

Pine

8

Sweet gum

4

California fan palm*

4

Cypress

3

Crape myrtle

3

Pear

3

Loquat

2

Coast redwood*

2

Grey pine*

1

Birch

1

Spruce

1

Oak

1

Unknown

13

Total

239

*These species are native to California, but not to the Modesto area.
SOURCE: ESA, 2013.

1

Vegetation Management Plan for Modesto City-County Airport for Adjacent Tuolumne River Interface, ESA,
August 12, 1998.
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Figure 2-2
Study Area

2. Project Description
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Figure 2-3A
Tree Survey – Percent of Tree Height to be Trimmed
(1 of 6)
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Figure 2-3B
Tree Survey – Percent of Tree Height to be Trimmed
(2 of 6)
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Figure 2-3C
Tree Survey – Percent of Tree Height to be Trimmed
(3 of 6)
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Figure 2-3D
Tree Survey – Percent of Tree Height to be Trimmed
(4 of 6)
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Figure 2-3E
Tree Survey – Percent of Tree Height to be Trimmed
(5 of 6)
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Figure 2-3F
Tree Survey – Percent of Tree Height to be Trimmed
(6 of 6)

2. Proposed Project

Tree Management Guidelines
A small portion of the project site is located within “Sub Area C” as defined by the Vegetation
Management Plan. Trees identified for treatment within this location would be pruned in
accordance with the manner specified in the Vegetation Management Plan. Specifically, any tree
trimmed as a result of the Proposed Project would be done so in accordance with the “crown
reduction” method. Crown reduction involves pruning back the leaders and branch terminals to
lateral branches which are at least one-third the diameter of the cut stem. As described in the
Vegetation Management Plan, “This technique maintains the natural appearance, and combines
thinning of the crown, while at the same time reducing the height and spread of the tree.” Crown
reduction is preferred over topping methods because the form and structural integrity of the tree is
maintained and there is less chance of decreasing the health of the tree.
Trimming would be kept to the minimum necessary for safety, improving long-term tree structure,
and providing adequate clearance of the imaginary surface. However, each tree would also be
trimmed enough to reduce the potential need for additional management actions (i.e., trimming)
within the next five years. In general, this translates in most trees being trimmed at least five feet
below the relevant Part 77 surface. The amount of trimming would be determined on a case-by-case
basis and is dependent upon tree species and crown formation as well as the amount of crown that
protrudes into the relevant Part 77 surface.
All trees would also be pruned according to the standards set forth by the American National
Standards Institute (ANSI) for Tree Care Operations (Pruning) (ANSI A300). The ANSI A300
states that “not more that 25 percent of a tree’s foliage should be removed within an annual growing
season.” Furthermore, it states that the percentage of crown thinning must be adjusted to account
for inherent tolerance, age, condition, and environmental factors. Therefore, any trees that would
require the removal of more than 25 percent of the crown in order to provide adequate clearance
may be recommended for removal instead. This assessment would be made on an individual tree
basis by the supervising arborist on site. The assessment will evaluate the tree’s overall health as
well as the health of tree components, the potential for the tree or tree components to fail, and the
tree’s location in order to determine if removal is warranted.
All pruning would be performed by a tree care contractor possessing a State of California Contractor’s
License for Tree Service. All pruning would be supervised by an International Society of
Arboriculture (ISA) certified arborist that will determine, based on health and structure of the
tree, if trimming activities are an appropriate management solution. Pruning would be in
accordance with the Tree Pruning Guidelines (International Society of Arboriculture) and
adhere to the most recent editions of the American National Standard for Tree Care Operations
and Pruning.2 Pruning would not occur during the spring and early summer, but rather during the
fall and winter seasons when deciduous trees are dormant.
Unless immediately accessible by existing road or trail, trees would be accessed by foot (with
permission of private property owners where needed) and pruned using hand tools (e.g., hand
2

ANSI A300 Part 1: Tree Care Operations – Tree Shrubs and Other Woody Plant Maintenance Standard Practices –
Pruning (2008).
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saws, chainsaws, etc.). Staging areas would be located in currently developed or disturbed areas.
No new ground disturbances would occur. Felled limbs would be disposed of using a wood chipper
and removed in accordance with all appropriate techniques mandated by City of Modesto municipal
code related to the collection of pruned refuse (Modesto Municipal Code Section 7-5.05).

Traffic Control Plan
The City will require the contractor(s) to prepare a Traffic Control Plan in accordance with
Caltrans and other professional engineering standards prior to construction. The Traffic Control
Plan could include the following requirements:
•

Emergency services access to local land uses shall be maintained at all times for the
duration of construction activities. Local emergency service providers shall be informed of
proposed construction activities and identified haul routes;

•

Access for local land uses including residential driveways, commercial properties, and
agricultural lands during construction activities shall be maintained;

•

Roadside safety protocols shall be complied with, so as to reduce the risk of accident; and

•

A telephone resource shall be arranged to address public questions and complaints during
project construction.

Utility Avoidance Plan
The City will require the contractor(s) to prepare and implement a Utility Avoidance Plan. The
plan would ensure that project specifications contain a detailed plan to avoid utility conflicts.
Measures to avoid utility conflicts include but might not be limited to:
•

Verification of utility locations through field survey and use of the Underground Service
Alert (USA);

•

Specifications that include procedures for the excavation, support, and fill of areas around
utility cables and pipes. All affected utilities shall be notified of trimming plans and
schedule. Arrangements may be made with these entities regarding protection, relocation,
or temporary disconnection of services;

•

Notification of residents and businesses in the proposed project construction area of any
planned utility service disruption two to four days in advance, in conformance with state
standards; and

•

Reconnection of any disconnected cables and lines as soon as possible.

2.4.2

Baseline Condition

For the purposes of evaluating potential impacts associated with the development of the Proposed
Project described above, this EIR relied upon a baseline condition that represented the physical
environmental condition in the vicinity of the Proposed Project site at the time the notice of
preparation was published (August 9, 2013).
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2.4.3

Project Approvals

The Modesto City Council will use the information contained in this EIR to evaluate the potential
environmental effects of the Proposed Project, and the City Council will render a decision
whether to approve the Project. Responsible and cooperating agencies may also use this EIR as
needed for their subsequent discretionary actions such as issuing permits for the Proposed Project.
The EIR will serve as an information document for the public as well.

Lead Agency Approvals
•

The City of Modesto is the lead agency and responsible for certification of this EIR.
Ministerial approvals for implementation of the Proposed Project will include
encroachment permits for right-of-way work.

Other Agency Approvals
•

Approval from the City of Ceres’ Public Works Department for removal of trees within
City right-of-way (Ceres Municipal Code Section 12.16.060).

•

Encroachment permits from Stanislaus County for right-of-way work.

•

Streambed alteration agreement from the California Department of Fish and Wildlife for
trimming activities along the bank of the Tuolumne River.

2.5 Cumulative Projects
A project may have significant environmental effects when viewed in connection with the effects of
past, other current, and probable future projects. Where these combined effects are significant, CEQA
Guidelines Section 15065(a)(3) and 15130(a) define these effects as “cumulatively considerable,” and
require that these impacts are discussed within an EIR. This chapter presents a discussion of potential
cumulative effects of the Proposed Project, along with feasible mitigation measures that may reduce
the impacts to less than significant.
Section 15130(b) of the CEQA Guidelines states that the following three elements are necessary
to an adequate discussion of significant cumulative impacts:
•

Either: (A) a list of past, present, and probable future projects producing related or cumulative
impacts, including those projects outside the control of the Lead Agency (i.e., the list
approach) or (B) a summary of projections contained in an adopted local, regional or
statewide plan, or related planning document, that describes or evaluates conditions
contributing to the cumulative effect. Such plans may include a general plan, regional
transportation plan, and/or plans for the reduction of greenhouse gas emissions. A summary of
projections may also be contained in an adopted or certified prior environmental document
for such a plan. Such projections may be supplemented with additional information such as
a regional modeling program. Any such document shall be referenced and made available to
the public at a location specified by the lead agency;

•

A summary of expected environmental effects to be produced by those projects with
specific reference to additional information stating where that information is available; and,
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•

A reasonable analysis of the cumulative impacts of the relevant projects. An EIR shall
examine reasonable, feasible options for mitigating or avoiding the Project’s contribution to
any significant cumulative effects.

The discussion of cumulative impacts must reflect the severity of the impacts as well as the likelihood
of environmental impacts attributable to the project alone. As state in the CEQA Guidelines, “a
project may have a significant effect on the environment if the possible effects of a project are
individually limited but cumulatively considerable.”
According to the CEQA Guidelines (Section 15355):
a.

The individual effects may be changes resulting from a single project or a number of
separate projects; and,

b.

The cumulative impact from several projects is the change in the environment, which
results from the incremental impact of the project when added to other closely related past,
present, and reasonable foreseeable probably future projects. Cumulative impacts can result
from individually minor but collectively significant projects taking place over a period of
time.

In addition, as stated in Section 15064(h)(4) of the CEQA Guidelines, it should be noted that:
The mere existence of significant cumulative impacts caused by other projects alone shall
not constitute substantial evidence that the proposed project’s incremental effects are
cumulatively considerable.
As described above, CEQA Guidelines Section 15130 identifies two methods for identifying
other projects that when combined with the Proposed Project could result in a cumulative effect:
(1) a list of related projects in the vicinity of the proposed project; or, (2) a summary of projections
contained in an adopted local, regional or statewide plan, or related planning document, that
describes or evaluates conditions contributing to the cumulative effect. Due to the fact that each
environmental resource is affected by a project in different ways, either methodology, or a combination
of both, may be applied to a cumulative impact analysis. For example, the list method may provide
a more accurate depiction of localized impacts (e.g., traffic) and growth in the near-term; however,
it may overstate certain impacts as some projects never come to fruition. Conversely, because
jurisdictions plan for development far in advance of when it may actually occur, the summary of
projections method provides a better projection of growth in the long-term. Because the projection
method often relies on regional plans and their environmental documents, this methodology also
provides a better understanding of potential regional impacts (e.g., air quality).
As set forth above in Section 15355(b) of the CEQA Guidelines, related projects consist of “closely
related past, present, and reasonable foreseeable probable future projects.” Given the short-term,
localized nature of the project, and the fact that it will not result in any long-term operational effects or
result in future development, the search radius for cumulative projects remained within two miles of
the Proposed Project site. Based on this search, the only closely related past, present, and future
project that was identified was another tree trimming project planned by the City of Modesto within
the TRRP. No other projects were identified in either the City of Ceres or Stanislaus County. For
certain resources (e.g., air quality) that may have more regional impacts, potential development
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identified in the City of Modesto General Plan, City of Ceres General Plan and the Stanislaus
County General Plan will be taken into consideration when assessing cumulative impacts.
Cumulative impacts analyzed in this EIR (impacts from related projects in conjunction with the
proposed project) would likely represent a “worst-case” scenario for the following reasons:
•

Not all of the related projects will be approved and/or built. Further, it is also likely that
several of the related projects will not be constructed at the same time as the proposed
project or opened until after the proposed project has been completed; and,

•

Impact projections for related projects would likely be, or have been, subject to unspecified
mitigation measures, which would reduce potential impacts.
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CHAPTER 3

Environmental Setting, Impacts, and
Mitigation Measures
Introduction to Environmental Analysis
The following sections (Sections 3.1 through 3.7) of this Draft EIR provide a discussion of the
environmental setting at the time of NOP issuance; potential environmental impacts associated
with the Proposed Project, and proposed mitigation measures for the Proposed Project. In cases
where no mitigation is required, this fact is noted. The potential cumulative effects of
implementing the Proposed Project are further discussed at the end of each resource section.

3.1 Aesthetics
This section identifies the setting, regulatory context, and potential environmental impacts to
aesthetic (visual) resources. This evaluation focuses on the physical changes associated with the
Proposed Project, the criteria and methodology used to determine significance is discussed, as
well as all potential impacts associated with the Proposed Project.

3.1.1

Environmental Setting

The Proposed Project is located within portions of the cities of Modesto and Ceres and
unincorporated Stanislaus County. The Project site has distinct northern and southern sections,
with the overall site bisected by the Tuolumne River. Prominent scenic resources within the
northern portion of the Project site include a variety of native and non-native trees, open space,
and agricultural fields. The northernmost portion of the Project is characterized by industrial
development. The southern portions of the Project site (south of Tuolumne River) are
predominately characterized by residential development. Portions of the site west of Mitchell
Road consist entirely of private parcels, which line the southern bank of the River. These parcels
contain private residences, as well as a variety of native and non-native trees. To the east of
Mitchell Road, the Project site also primarily contains privately owned residential parcels, but
this section of the site also encompasses a portion of the River Oaks Golf Course.
Major roadways and highways in the vicinity of the Proposed Project include HWY 99, which is
located south of the Project site, and Mitchell Road, which makes up a portion of the western
boundary of the site. Elevation on the site ranges from approximately 54 feet above mean sea
level (msl) within the channel of the Tuolumne River to approximately 105 feet above msl along
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the northern bank of the Tuolumne River. In total, the Project site is approximately 64 acres. The
Department of Transportation does not identify any scenic highways within the vicinity of the
Proposed Project site (DOT, 2013).

3.1.2

Regulatory Setting

State
California Scenic Highway Program
California's Scenic Highway Program, run by Caltrans, was created by the Legislature in 1963. Its
purpose is to protect and enhance the natural scenic beauty of California highways and adjacent
corridors, through special conservation treatment. The state laws governing the Scenic Highway
Program are found in the Streets and Highways Code, Sections 260 through 263. Responsibility
for the development of scenic highways, and the establishment and application of specific planning
and design standards and procedures falls to state and local agencies.

Local
Stanislaus County
The following goals and policies set forth in the Stanislaus County General Plan are applicable to
the Proposed Project:
Goal 1:

Encourage the protection and preservation of natural and scenic areas throughout
the County.

Policies

Policy 1:

Maintain the natural environment in areas dedicated as parks and open space.

Policy 4:

Protect and enhance oak woodlands and other native hardwood habitat.

City of Modesto
The following goals and policies set forth in the City of Modesto Urban Area General Plan are
applicable to the Proposed Project:
Policies

VII.B.7.a

Visual corridors of the river will be protected and enhanced.

VII.B.7.j

Riverfront vegetation will be consistent with riparian habitat zones.

VII.B.7.k

Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependant on such resources shall be
allowed within such areas (e.g., nature education and research; fishing and
habitat protection).
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VII.B.7.l

Sensitive habitats and natural areas, including wetlands and riparian corridors,
will be protected and enhanced, when feasible.

VII.B.7.m

Existing wildlife habitat areas will be protected and enhanced, when feasible.

VII.B.7.n

Aquatic species and habitat will be protected and enhanced, when feasible.

VII.B.7.q

The scenic resources of Public Trust lands and resources shall be considered and
protected as a resource of public importance. Permitted development shall be
sited and designed to protect scenic views associated with Public Trust lands and
resources.

City of Ceres
The following goals and policies set forth in the City of Ceres General Plan are applicable to the
Proposed Project:
Goal 1.E:

To maintain and enhance the best qualities of existing residential neighborhoods
as the city grows.

Policies

1.E.1.

The City shall seek to preserve the vital qualities of existing, stable residential
neighborhoods, such as well-maintained buildings and landscaping, street trees,
well-maintained streets and sidewalks, bikeways, well-located and wellmaintained parks, low levels of traffic volumes and speed on residential streets,
absence of graffiti, and high levels of personal safety.

3.1.3

Analysis, Impacts, and Mitigation

Significance Criteria
The Proposed Project was determined to have no impact or a less-than-significant impact in the
following thresholds of significance (also see the Scoping IS in Appendix A):
•

Substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway; and

•

Create a new source of substantial light or glare which would adversely affect daytime or
nighttime views in the area?

CEQA defines a significant effect on the environment as a substantial, or potentially substantial,
adverse change in the physical conditions within the area affected by the Proposed Project. An
impact on aesthetic resources would be considered significant if it would result in any of the
following effects, as described in CEQA Guidelines, Appendix G:
•

Have a substantial adverse effect on a scenic vista; or
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•

Substantially degrade the existing visual character or quality of the site and its
surroundings.

Methodology and Assumptions
This analysis uses a common methodology that has three key steps: (1) identifying the visual
character and quality of visual resources; (2) identifying the type, exposure, and sensitivity of
viewers; and (3) identifying the potential change in visual resources. All three of these elements
were considered when determining the significance of visual change resulting from implementation
of the Proposed Project. The impacts of the Proposed Project were determined based on the
comparison of changes to the existing conditions present in the local landscape.
Impact 3.1-1: Would the Proposed Project have a substantial adverse effect on a scenic
vista?
As noted in the Environmental Setting discussion of this section, the project site is note located
near any eligible or designated state or County scenic highways or other designated resources.
The project site is bisected from east to west by the Tuolumne River, which has intrinsic scenic
value to various viewer groups, including recreationalists using the TRRP, area residents, and
northbound and southbound motorists traveling over Mitchell Road Bridge. North of the
Tuolumne River, the project site is bound by open space and industrial uses to the east and
northeast, and MOD to the west and southwest. South of the Tuolumne River, the project site
consists almost entirely of residential uses, with a small portion of the project site extending into
River Oaks Golf Course.
Implementation of the Proposed Project would result in the trimming of approximately 239 trees
that, due to their height, have become obstructions to MOD’s navigable airspace. Furthermore,
trees which require more than twenty-five percent of their crowns to be trimmed may require
removal (subject to the assessment of a qualified arborist). Management activities in the northern
portion of the project area (north of Mitchell Road and south of Finch Road) would have no effect
on a scenic vista, as this area primarily consists of industrial uses and open space. Likewise, tree
trimming activities in the southern portions of the project site, in areas east and west of Mitchell
Road and south of the Tuolumne River, would not affect scenic vistas as this area has been
developed with residential uses.
The Proposed Project, however, would require management of native and non-native trees that
line or are in close proximity to portions of the northern (east of Mitchell Road) and southern
(west of Mitchell Road) banks of the Tuolumne River. Approximately 20 trees along the
Tuolumne River would require trimming or removal. Viewer groups that would be most affected
by the management of trees along the Tuolumne River include users of the TRRP, which have
interrupted views of the southern river bank from the Park’s bike trail/walking path on the
northern side of the Tuolumne River (south of MOD). Home owners with residences south of
Tuolumne River and north of River Road would be the next most affected user group. However,
views of the River from these homes are obscured by existing vegetation and steep terrain that
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slopes away from the houses. It should also be noted that some of the scenic value of the River in
this area has been diminished due to the surrounding development, including homes, the Airport,
and the Mitchell Road Bridge.
Management of the trees along the Tuolumne River would not dramatically alter the scenic
qualities of the portions of the River and its surroundings that traverse the Proposed Project site.
Trees would be trimmed according to all applicable local standards, as well as ANSI A300
guidelines, which call for selective pruning that will preserve the health and appearance of the
tree. And while the Proposed Project may result in the removal of trees lining the River
(approximately five to six), it is not anticipated that this will have a significant effect on the
scenic value of the area given the relatively low number of trees that may need to be removed.
Therefore, given the nature of the project site, which contains scenic qualities within a suburban
environment, and the fact that the Proposed Project would not remove a large number of trees
from the banks of the Tuolumne River, overall impacts to a scenic vista are considered less than
significant.
Mitigation: none required.

Impact 3.1-2: Would the Proposed Project substantially degrade the existing visual
character or quality of the site and its surroundings?
As described in the previous impact discussion, the Proposed Project site contains a variety of
land uses, including industrial, open space, residential, a golf course, as well as a small segment
of the Tuolumne River. The Proposed Project would result in the trimming or removal of trees
within the 64-acre project site. While trees that would require more than twenty-five percent of
their crowns to be cut may be removed, this would not alter the nature of these existing land uses
such that their visual character would be substantially degraded. The majority of trees that
currently are located in the project site would remain; thus overall visual quality of the more
urbanized portions of the study area would remain intact. Similarly, given that only a small
number of trees located along the Tuolumne River may require removal, the Proposed Project
would not substantially degrade the visual quality of that portion of the project site. Therefore,
potential impacts related to the degradation of the existing visual character and qualities of the
project site are considered less than significant.
Mitigation: none required.

Impact 3.1-3: Would the Proposed Project have a substantial cumulative impact to an
aesthetic resource or the existing visual character or quality of the site and its
surroundings?
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As noted in Chapter 2, Project Description, the only other closely related cumulative project that
was identified within the vicinity of the Proposed Project was a similar, future tree management
project within the TRRP. Like the Proposed Project, the tree management project within the
TRRP would likely involve either pruning or removing trees that currently obstruct MOD’s
navigable airspace. The potential removal of trees within the TRRP would have a direct effect on
the Park’s aesthetic qualities, which would be a potentially significant impact. While the
Proposed Project would also involve the trimming or removal of trees that obstruct MOD’s
airspace, the two projects generally affect separate viewer groups. The bulk of the tree
management associated with the Proposed Project would occur south of Tuolumne River, within
residential neighborhoods. Quite separately, the future project within the TRRP would primarily
affect users of the park itself. Furthermore, while the Proposed Project would affect trees located
immediately adjacent to the Tuolumne River, a visual resource shared by Park users as well as
residents and motorists, the overall number of trees that would be potentially removed is low.
Therefore, given that the viewer groups associated with each project are relatively distinct, and
that the Proposed Project would have a less-than-significant impact on the quality of the one
visual resource shared between the two projects (the Tuolumne River), cumulative impacts to the
Proposed Project site and its surrounding environs are considered less than significant.
Mitigation: none required.

References
City of Ceres, 1997. City of Ceres General Plan Policy Document. Adopted February 24, 1997.
City of Modesto, 2008. City of Modesto Final Urban Area General Plan. Adopted October 14,
2008.
Department of Transportation, 2013. California Scenic Highway Mapping System. Accessed at
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3.2 Air Quality
This section provides an overview of the existing air quality conditions at the project site and
surrounding region, the regulatory framework, an analysis of potential impacts to air quality that
would result from implementation of the project, and identification of mitigation measures.

3.2.1

Environmental Setting

Existing Air Quality Conditions
General Meteorology and Topography
The primary factors that determine air quality are the locations of air pollutant sources and the
amounts of pollutants emitted. Meteorological and topographical conditions, however, also are
important. Factors such as wind speed and direction, and air temperature gradients interact with
physical landscape features to determine the movement and dispersal of criteria air pollutants.
The project site lies within the San Joaquin Valley Air Basin (SJVAB), basically a flat area
bordered on the east by the Sierra Nevada Mountains, on the west by the Coast Ranges, and to the
south by the Tehachapi Mountains. Airflow in the SJVAB is primarily influenced by marine air
that enters through the Carquinez Straits where the San Joaquin-Sacramento Delta empties
into the San Francisco Bay (SJVAPCD, 2002). The region’s topographic features restrict air
movement through and out of the basin. As a result, the SJVAB is highly susceptible to pollutant
accumulation over time (SJVAPCD, 2002). Frequent transport of pollutants into the SJVAB
from upwind sources also contributes to poor air quality.
Wind speed and direction play an important role in dispersion and transport of air pollutants. During
summer periods, winds usually originate from the north end of the San Joaquin Valley and flow
in a south-southeasterly direction through the valley, through the Tehachapi pass and into the
neighboring Southeast Desert Air Basin. During winter months, winds occasionally originate from
the south end of the valley and flow in a north-northwesterly direction. Also, during winter months,
the valley experiences light, variable winds, less than 10 miles per hour (mph). Low wind speeds,
combined with low inversion layers in the winter, create a climate conducive to high concentrations
of certain air pollutants.
The SJVAB has an inland Mediterranean climate that is characterized by warm, dry summers and
cooler winters. Summer high temperatures often exceed 100 degrees Fahrenheit (°F), averaging
from the low 90s in the northern part of the valley to the high 90s in the south. The daily summer
temperature variation can be as high as 30 degrees °F. Winters are for the most part mild and humid.
Average high temperatures during the winter are in the 50s, while the average daily low temperature
is approximately 45 degrees °F.
The vertical dispersion of air pollutants in the valley is limited by the presence of persistent
temperature inversions. Air temperatures usually decrease with an increase in altitude. A reversal
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of this atmospheric state, where the air temperature increases with height, is termed an inversion.
Air above and below an inversion does not mix because of differences in air density thereby
restricting air pollutant dispersal.

Existing Air Quality in the Study Area Vicinity
The San Joaquin Valley Air Pollution Control District’s (SJVAPCD) regional air quality monitoring
network provides information on existing ambient concentrations of criteria air pollutants. Monitored
ambient air pollutant concentrations reflect the number and strength of emissions sources and the
influence of topographical and meteorological factors. Table 3.2-1 presents a three-year summary
of air pollutant (concentration) data collected at the monitoring station in the vicinity of the project
area on 14th Street in Modesto. The 14th Street station measures concentrations of several air
pollutants, including the three for which the SJVAB remains “nonattainment” (ozone, PM10, and
PM2.5). Pollutant concentrations measured at this station should be representative of background air
pollutant concentrations at the project site. In Table 3.2-1, these measured air pollutant
concentrations are compared with state and national ambient air quality standards.
TABLE 3.2-1
AIR QUALITY DATA SUMMARY (2010-2012) – 14TH STREET STATION, MODESTO
Monitoring Data by Year
Pollutant

2010

2011

2012

0.105

0.091

0.104

Ozone
Highest 1 Hour Average (ppm)b
Days over State Standard (0.09

ppm)a

Highest 8 Hour Average (ppm)b

1

0

2

0.081

0.078

0.091

Days over National Standard (0.075 ppm)a

3

3

6

Days over State Standard (0.07 ppm)a

9

7

12

58.9/57.7

73.5/69.4

74.6/74.1

Particulate Matter (PM10)
3
Highest 24 Hour Average – State/National (μg/m )b

Estimated Days over National Standard (150 μg/m

)a,c

3

Estimated Days over State Standard (50 μg/m )a,c
3

3
State Annual Average (State Standard 20 μg/m )a,b

0

0

0

6.1

NA

30.9

22.1

NA

25.6

Particulate Matter (PM2.5)
Highest 24 Hour Average (μg/m3)b – National Measurement
Estimated Days over National Standard (35 μg/m

3

)a,c

State Annual Average (12 μg/m3)b

53.2

71.7

62.3

14.5

25.0

13.0

NA

NA

NA

a Generally, state standards and national standards are not to be exceeded more than once per year.
b ppm = parts per million; μg/m3 = micrograms per cubic meter.
c PM10 and PM2.5 is not measured every day of the year. Number of estimated days over the standard is based on 365 days per year.
NA = Not Available. Values in Bold exceed the respective air quality standard.
SOURCE: California Air Resources Board, 2013a. Summaries of Air Quality Data, 2010-2012,
http://www.arb.ca.gov/adam/topfour/topfour1.php, accessed September 11, 2013.
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Sensitive Receptors

Land uses such as schools, hospitals, and convalescent homes are considered to be relatively sensitive
to poor air quality because infants and children, the elderly, and people with health afflictions,
especially respiratory ailments, are more susceptible than the general public. Residential areas are
also considered to be sensitive to air pollution because residents (including children and the elderly)
tend to be at home for extended periods of time, resulting in sustained exposure to any pollutants
present. Industrial and commercial districts are less sensitive to poor air quality because exposure
periods are shorter and workers in these districts are, in general, the healthier segment of the public.
The nearest sensitive receptors to the project site are residences located south of Tuolumne River,
east and west of Mitchell Road.
In regards to potential distances to project construction activities, some obstructions located west
of Mitchell Road are located on private residential parcels. In these areas, maintenance activities
would occur in close proximity to homes (approximately 25 feet or closer).

Criteria Air Pollutants
These pollutants are called “criteria” air pollutants because standards have been established for each
of them to meet specific public health and welfare criteria set forth in the Federal Clean Air Act
(FCAA). California has adopted more stringent ambient air quality standards for the criteria air
pollutants (referred to as State Ambient Air Quality Standards, or state standards) and has adopted
air quality standards for some pollutants for which there is no corresponding national standard.
Ozone

Short-term exposure to ozone can irritate the eyes and cause constriction of the airways. Besides
causing shortness of breath, ozone can aggravate existing respiratory diseases such as asthma,
bronchitis, and emphysema.
Ozone, the main component of photochemical smog, is primarily a summer and fall pollution
problem. Ozone is not emitted directly into the air but is formed through a complex series of
chemical reactions involving other compounds that are directly emitted. These directly emitted
pollutants (also known as ozone precursors) include reactive organic gases (ROG) and nitrogen
oxides (NOx). The time period required for ozone formation allows the reacting compounds to
spread over a large area, producing a regional pollution problem. Ozone problems are the cumulative
result of regional development patterns rather than the result of a few significant emission sources.
Once formed, ozone remains in the atmosphere for one or two days. Ozone is then eliminated
through chemical reaction with plants (reacts with chemicals on the leaves of plants), rainout (attaches
to water droplets as they fall to earth) and/or washout (absorbed by water molecules in clouds and
later falls to earth with rain).
Carbon Monoxide

Ambient carbon monoxide concentrations normally are considered a local effect and typically
correspond closely to the spatial and temporal distributions of vehicular traffic. Wind speed and
atmospheric mixing also influence carbon monoxide concentrations. Under inversion conditions,

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

3-9

ESA / 211447
February 2014

3. Environmental Setting, Impacts, and Mitigation Measures
3.2 Air Quality

carbon monoxide concentrations may be distributed more uniformly over an area that may extend
some distance from vehicular sources. When inhaled at high concentrations, carbon monoxide
combines with hemoglobin in the blood and reduces the oxygen-carrying capacity of the blood.
This results in reduced oxygen reaching the brain, heart, and other body tissues. This condition is
especially critical for people with cardiovascular diseases, chronic lung disease, or anemia, as
well as for fetuses.
Carbon monoxide concentrations have declined dramatically in California due to existing controls
and programs and most areas of the state including the Station Area Plan region have no problem
meeting the carbon monoxide state and federal standards. CO measurements and modeling were
important in the early 1980’s when CO levels were regularly exceeded throughout California.
In more recent years, CO measurements and modeling have not been a priority in most California
air districts due to the retirement of older polluting vehicles, less emissions from new vehicles and
improvements in fuels. The clear success in reducing CO levels is evident in the first paragraph
of the executive summary of the California Air Resources Board 2004 Revision to the California
State Implementation Plan for Carbon Monoxide Updated Maintenance Plan for Ten Federal
Planning Areas (ARB, 2004), shown below:
“The dramatic reduction in carbon monoxide (CO) levels across California is one of the biggest
success stories in air pollution control. Air Resources Board (ARB or Board) requirements
for cleaner vehicles, equipment and fuels have cut peak CO levels in half since 1980, despite
growth. All areas of the State designated as non-attainment for the federal 8-hour CO standard
in 1991 now attain the standard, including the Los Angeles urbanized area. Even the Calexico
area of Imperial County on the congested Mexican border had no violations of the federal
CO standard in 2003. Only the South Coast and Calexico continue to violate the more
protective State 8-hour CO standard, with declining levels beginning to approach that standard.”
Suspended Particulate Matter (PM10 and PM2.5)

PM10 and PM2.5 consist of particulate matter that is 10 microns or less in diameter and
2.5 microns or less in diameter, respectively (a micron is one-millionth of a meter). PM10 and
PM2.5 represent fractions of particulate matter that can be inhaled into the air passages and the
lungs and can cause adverse health effects. Some sources of particulate matter, such as wood
burning in fireplaces, demolition, and construction activities, are more local in nature, while
others, such as vehicular traffic, have a more regional effect. Very small particles of certain
substances (e.g., sulfates and nitrates) can cause lung damage directly, or can contain adsorbed
gases (e.g., chlorides or ammonium) that may be injurious to health. Particulates also can damage
materials and reduce visibility. Large dust particles (diameter greater than 10 microns) settle out
rapidly and are easily filtered by human breathing passages. This large dust is of more concern as
a soiling nuisance rather than a health hazard. The remaining fraction, PM10 and PM2.5, are a
health concern particularly at levels above the federal and state ambient air quality standards.
PM2.5 (including diesel exhaust particles) is thought to have greater effects on health, because
these particles are so small and thus, are able to penetrate to the deepest parts of the lungs.
Scientific studies have suggested links between fine particulate matter and numerous health
problems including asthma, bronchitis, acute and chronic respiratory symptoms such as shortness
of breath and painful breathing. Recent studies have shown an association between morbidity and
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mortality and daily concentrations of particulate matter in the air. Children are more susceptible to
the health risks of PM10 and PM2.5 because their immune and respiratory systems are still
developing.
Mortality studies since the 1990s have shown a statistically significant direct association between
mortality (premature deaths) and daily concentrations of particulate matter in the air. Despite
important gaps in scientific knowledge and continued reasons for some skepticism, a comprehensive
evaluation of the research findings provides persuasive evidence that exposure to fine particulate
air pollution has adverse effects on cardiopulmonary health (Dockery and Pope, 2006). The ARB
has estimated that achieving the ambient air quality standards for PM10 could reduce premature
mortality rates by 6,500 cases per year (ARB, 2002).
Nitrogen Dioxide (NO2)

NO2 is a reddish brown gas that is a by-product of combustion processes. Automobiles and industrial
operations are the main sources of NO2. Aside from its contribution to ozone formation, nitrogen
dioxide can increase the risk of acute and chronic respiratory disease and reduce visibility. NO2
may be visible as a coloring component of a brown cloud on high pollution days, especially
in conjunction with high ozone levels.
Sulfur dioxide (SO2)

SO2 is a combustion product of sulfur or sulfur-containing fuels such as coal and diesel. SO2 is also
a precursor to the formation of atmospheric sulfate, particulate matter and contributes to potential
atmospheric sulfuric acid formation that could precipitate downwind as acid rain. The maximum
SO2 concentrations recorded in the project area are well below federal and state standards.
Accordingly, the region is in attainment status with both federal and state SO2 standards.
Lead

Ambient lead concentrations meet both the federal and state standards in the project area. Lead
has a range of adverse neurotoxin health effects, and was formerly released into the atmosphere
primarily via leaded gasoline products. The phase-out of leaded gasoline in California resulted in
dramatically reduced levels of atmospheric lead. The proposed project would not introduce any
new sources of lead emissions; consequently, lead emissions are not required to be quantified and
are not further evaluated in this analysis.

Non-Criteria Air Pollutants
Toxic Air Contaminants (TACs)

Non-criteria air pollutants or TACs are airborne substances that are capable of causing short-term
(acute) and/or long-term (chronic or carcinogenic, i.e., cancer causing) adverse human health effects
(i.e., injury or illness). TACs include both organic and inorganic chemical substances. They may
be emitted from a variety of common sources including gasoline stations, automobiles, diesel engines,
dry cleaners, industrial operations, and painting operations. TACs are regulated separately from
the criteria air pollutants at both federal and state levels. At the federal level these airborne substances
are referred to as Hazardous Air Pollutants (HAPs). The state list of TACs identifies 243 substances
and the federal list of HAPs identified 189 substances.
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Diesel particulate matter (DPM) is the most complex of diesel emissions. Diesel particulates,
as defined by most emission standards, are sampled from diluted and cooled exhaust gases. This
definition includes both solids and liquid material that condenses during the dilution process. The
basic fractions of DPM are elemental carbon, heavy hydrocarbons derived from the fuel and
lubricating oil and hydrated sulfuric acid derived from the fuel sulfur. DPM contains a large portion
of the polycyclic aromatic hydrocarbons (PAH) found in diesel exhaust. Diesel particulates include
small nuclei mode particles of diameters below 0.04µm and their agglomerates of diameters up to
1µm. Ambient exposures to diesel particulates in California are significant fractions of total TAC
exposure levels in the State.
Odorous Emissions

Because offensive odors rarely cause any physical harm and no requirements for their control are
included in state or national air quality regulations, the SJVAPCD has no rules or standards related
to odor emissions, other than its nuisance rule. Any actions related to odors are based on citizen
complaints to local government agencies including the SJVAPCD. The SJVAPCD uses screening
distances to determine the potential for odor impacts from various land uses.

3.2.2

Regulatory Setting

Regulation of air pollution is achieved through both national and state ambient air quality standards
and through emissions limits on individual sources of air pollutants. Local Air Quality Management
Districts (AQMD’s) and Air Pollution Control Districts (APCD’s) are responsible for demonstrating
attainment with state air quality standards through the adoption and enforcement of Attainment
Plans.

Federal
The FCAA requires the U.S. Environmental Protection Agency (U.S. EPA) to identify National
Ambient Air Quality Standards (NAAQS), or (national standards) to protect public health and
welfare. National standards have been established for ozone, carbon monoxide, nitrogen dioxide,
sulfur dioxide, respirable particulate matter (PM10 and PM2.5), and lead. These pollutants are
called “criteria” air pollutants because standards have been established for each of them to meet
specific public health and welfare criteria set forth in the FCAA. California has adopted more
stringent ambient air quality standards for the criteria air pollutants (referred to as State Ambient
Air Quality Standards, or state standards) and has adopted air quality standards for some pollutants
for which there is no corresponding national standard. Table 3.2-2 presents current national
and state ambient air quality standards and provides a brief discussion of the related health effects
and principal sources for each pollutant.
Pursuant to the 1990 Federal Clean Air Act Amendments (FCAAA), the U.S. EPA classifies
air basins (or portions thereof) as “attainment” or “nonattainment” for each criteria air pollutant,
based on whether or not the NAAQS had been achieved. Table 3.2-3 shows the current attainment
status of the project area.
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TABLE 3.2-2
STATE AND NATIONAL CRITERIA AIR POLLUTANT STANDARDS, EFFECTS, AND SOURCES
Pollutant

Ozone

Carbon Monoxide

Nitrogen Dioxide
Sulfur Dioxide

Averaging Time

State Standard

1 hour

0.09 ppm

8 hours

0.07 ppm

1 hour

20 ppm

8 hours

9.0 ppm

1 hour

0.18 ppm

Annual Avg.

0.030 ppm

1 hour

0.25 ppm

3 hours

---

24 hours

0.04 ppm

Annual Avg.

Respirable Particulate
Matter
(PM10)
Fine Particulate Matter
(PM2.5)
Lead

Hydrogen Sulfide

Sulfates
Visibility Reducing
Particles

---

24 hours
Annual Avg.

50 ug/m

3

20 ug/m

3

24 hours

---

Annual Avg.

12 ug/m

3

Monthly Ave.

1.5 ug/m

3

Quarterly

---

1 hour

0.03 ppm

24 hour

25 ug/m

8 hour

3

Extinction of
0.23/km; visibility of
10 miles or more

National Standard Pollutant Health and Atmospheric Effects
--- High concentrations can directly affect lungs, causing
0.075 ppm irritation. Long-term exposure may cause damage to
lung tissue.

Major Pollutant Sources
Formed when reactive organic gases (ROG) and
nitrogen oxides (NOx) react in the presence of sunlight.
Major sources include on-road motor vehicles, solvent
evaporation, and commercial / industrial mobile
equipment.

35 ppm Classified as a chemical asphyxiant, carbon monoxide Internal combustion engines, primarily gasolinepowered motor vehicles.
9 ppm interferes with the transfer of fresh oxygen to the
blood and deprives sensitive tissues of oxygen.
100 ppb Irritating to eyes and respiratory tract. Colors
0.053 ppm atmosphere reddish-brown.
75 ppb Irritates upper respiratory tract; injurious to lung
0.5 ppm tissue. Can yellow the leaves of plants, destructive to
marble, iron, and steel. Limits visibility and reduces
0.14 ppm sunlight.
0.03 ppm
150 ug/m

3

35 ug/m

3

12 ug/m

3

May irritate eyes and respiratory tract, decreases in
--- lung capacity, cancer and increased mortality.
Produces haze and limits visibility.
Increases respiratory disease, lung damage, cancer,
and premature death. Reduces visibility and results in
surface soiling.

--- Disturbs gastrointestinal system, and causes anemia,
3
1.5 ug/m kidney disease, and neuromuscular and neurological
dysfunction.

Motor vehicles, petroleum refining operations, industrial
sources, aircraft, ships, and railroads.
Fuel combustion, chemical plants, sulfur recovery
plants, and metal processing.

Dust and fume-producing industrial and agricultural
operations, combustion, atmospheric photochemical
reactions, and natural activities (e.g., wind-raised dust
and ocean sprays).
Fuel combustion in motor vehicles, equipment, and
industrial sources; residential and agricultural burning;
Also, formed from photochemical reactions of other
pollutants, including NOx, sulfur oxides, and organics.
Present source: lead smelters, battery manufacturing &
recycling facilities. Past source: combustion of leaded
gasoline.

No National Nuisance odor (rotten egg smell),
Standard headache and breathing difficulties (higher
concentrations)

Geothermal Power Plants, Petroleum Production and
refining

No National Breathing difficulties, aggravates asthma, reduced
Standard visibility

Produced by the reaction in the air of SO2.

No National Reduces visibility, reduced airport safety, lower real
Standard estate value, discourages tourism.

See PM2.5.

ppm = parts per million; ug/m3 = micrograms per cubic meter.
SOURCE: California Air Resources Board, 2013b. Air Quality Standards and Area Designations, www.arb.ca.gov/desig/desig.htm, page updated June 4, 2013. California Air Resources Board, 2009. ARB Fact Sheet: Air Pollution
Sources, Effects and Control, www.arb.ca.gov/research/health/fs/fs2/fs2.htm, page last reviewed December 2, 2009.
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TABLE 3.2-3
SAN JOAQUIN VALLEY ATTAINMENT STATUS
Designation/Classification
Pollutant

Federal Standards
1

State Standards

Ozone – one hour

No Federal Standard

Ozone – eight hour

Nonattainment/Extreme

PM10

Attainment

PM2.5

Nonattainment

CO

Unclassified/Attainment

Unclassified/Attainment

Nitrogen Dioxide

Unclassified/Attainment

Attainment

Sulfur Dioxide

Unclassified/Attainment

Attainment

Lead

No Designation

Attainment

Hydrogen Sulfide

No Federal Standard

Unclassified

3

Nonattainment/Severe
2

Nonattainment
Nonattainment

4

Nonattainment

Sulfates

No Federal Standard

Attainment

Vinyl Chloride

No Federal Standard

Attainment

Visibility Reducing Particles

No Federal Standard

Unclassified

1 Effective June 15, 2005, the U.S. Environmental Protection Agency (EPA) revoked the federal 1-hour ozone standard, including
associated designations and classifications. EPA had previously classified the SJVAB as extreme nonattainment for this standard. EPA
approved the 2004 Extreme Ozone Attainment Demonstration Plan on March 8, 2010 (effective April 7, 2010). Many applicable
requirements for extreme 1-hour ozone nonattainment areas continue to apply to the SJVAB.
2 Though the Valley was initially classified as serious nonattainment for the 1997 8-hour ozone standard, EPA approved Valley
reclassification to extreme nonattainment in the Federal Register on May 5, 2010 (effective June 4, 2010).
3 On September 25, 2008, EPA redesignated the San Joaquin Valley to attainment for the PM10 National Ambient Air Quality Standard
(NAAQS) and approved the PM10 Maintenance Plan.
4 The Valley is designated nonattainment for the 1997 PM2.5 NAAQS. EPA designated the Valley as nonattainment for the 2006 PM2.5
NAAQS on November 13, 2009 (effective December 14, 2009.
SOURCE: SJVAPCD, 2013, Ambient Air Quality Standards and Valley Attainment Status, www.valleyair.org/aqinfo/attainment.htm,
accessed May 16, 2013.

The FCAA required each state to prepare an air quality control plan referred to as the State
Implementation Plan (SIP). The FCAAA added requirements for states containing areas that violate
the NAAQS to revise their SIPs to incorporate additional control measures to reduce air pollution.
The SIP is a living document that is periodically modified to reflect the latest emissions inventories,
planning documents, and rules and regulations of air basins as reported by the agencies with
jurisdiction over them. The U.S. EPA has responsibility to review all state SIPs to determine if they
conform to the mandates of the FCAAA and will achieve air quality goals when implemented.
If the U.S. EPA determines a SIP to be inadequate, it may prepare a Federal Implementation Plan
(FIP) for the nonattainment area and may impose additional control measures. Failure to submit
an approvable SIP or to implement the plan within mandated timeframes can result in sanctions
being applied to transportation funding and stationary air pollution sources in the air basin.
Regulation of Toxic Air Contaminants (TACs), termed Hazardous Air Pollutants (HAPs) under
federal regulations, is achieved through federal, State and local controls on individual sources. The
SJVAPCD regulates toxic air contaminants in District Policies 1905 and 1910, and in regulation
VII. The district recognizes all TAC’s as defined by the State. The district recognizes federal
Maximum Achievable Control Technology (MACT) standards for HAP’s in District Rule 4002.
The 1977 Clean Air Act Amendments required the U.S. EPA to identify National Emission Standards
for Hazardous Air Pollutants (NESHAPs) to protect public health and welfare. These substances
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include certain volatile organic chemicals, pesticides, herbicides, and radionuclides that present
a tangible hazard, based on scientific studies of exposure to humans and other mammals.

State
The ARB manages air quality, regulates mobile emissions sources, and oversees the activities of
county Air Pollution Control Districts and regional Air Quality Management Districts. ARB
establishes state ambient air quality standards and vehicle emissions standards.
California has adopted ambient standards that are more stringent than the federal standards for the
criteria air pollutants. These are shown in Table 3.2-2. Under the California Clean Air Act (CCAA)
patterned after the FCAA, areas have been designated as attainment or nonattainment with respect
to the state standards. Table 3.2-3 summarizes the attainment status with California standards
in the project area.

Toxic Air Contaminants (TACs)
The State Air Toxics Program was established in 1983 under Assembly Bill (AB) 1807 (Tanner).
A total of 243 substances have been designated TACs under California law; they include the
189 (federal) hazardous air pollutants (HAPs) adopted in accordance with AB 2728. The Air Toxics
“Hot Spots” Information and Assessment Act of 1987 (AB 2588) seeks to identify and evaluate
risk from air toxics sources; however, AB 2588 does not regulate air toxics emissions. Toxic air
contaminant emissions from individual facilities are quantified and prioritized. “High-priority”
facilities are required to perform a health risk assessment and, if specific thresholds are violated,
are required to communicate the results to the public in the form of notices and public meetings.
In August of 1998, ARB identified particulate emissions from diesel-fueled engines (diesel particulate
matter, or DPM) as TACs. ARB subsequently developed the Risk Reduction Plan to Reduce
Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles (ARB, 2000). The document
represents proposals to reduce diesel particulate emissions, with the goal of reducing emissions
and associated health risks by 75 percent in 2010 and by 85 percent in 2020. The program aims
to require the use of state-of-the-art catalyzed diesel particulate filters and ultra low sulfur diesel
fuel on diesel-fueled engines.
ARB published the Air Quality and Land Use Handbook: A Community Health Perspective (ARB,
2005) with the goal of providing information that will help keep California’s children and other
vulnerable populations out of harm’s way with respect to nearby sources of air pollution. The
handbook highlights recent studies that have shown that public exposure to air pollution can be
substantially elevated near freeways and certain other facilities. However, the health risk is
greatly reduced with distance. For that reason, ARB provided some general recommendations
aimed at keeping appropriate distances between sources of air pollution and sensitive land uses,
such as residences.
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Local
The SJVAPCD is the primary local agency responsible for protecting human health and property
from the harmful effects of air pollution in the SJVAB, and has jurisdiction over most stationary
source air quality matters in the SJVAB, including the NSPS program. The SJVAPCD includes
all of Merced, San Joaquin, Stanislaus, Madera, Fresno, Kings and Tulare counties, and the
Valley portion of Kern County.
The SJVAPCD is responsible for developing attainment plans for the SJVAB, for inclusion in
California’s SIP, as well as establishing and enforcing air pollution control rules and regulations.
The attainment plans must demonstrate compliance with federal and state ambient air quality
standards, and must first be approved by ARB before inclusion into the SIP. The SJVAPCD
regulates, permits, and inspects stationary sources of air pollution. Among these sources are industrial
facilities, gasoline stations, auto body shops, landfills and dry cleaners to name a few. While the
state is responsible for emission standards and controlling actual tailpipe emissions from motor
vehicles, the SJVAPCD is required to regulate emissions associated with stationary sources such
as agricultural burning and industrial operations. The SJVAPCD also works with eight local
transportation planning agencies to implement transportation control measures, and to recommend
mitigation measures for new growth and development designed to reduce the number of cars
on the road. The SJVAPCD promotes the use of cleaner fuels, and funds a number of public and
private agency projects that provide innovative approaches to reducing air pollution from motor
vehicles.
While all criteria pollutants are a concern of the SJVAPCD, a project’s air quality impacts are
considered significant if they would violate any of the state air quality standards. Ozone precursors,
PM10 emissions and toxic air contaminants are emphasized in the review of applications for an
Authority to Construct / Permit to Operate. Federal and state air quality regulations also require
regions designated as nonattainment to prepare plans that either demonstrate how the region will
attain the standard or that demonstrate reasonable improvement in air quality conditions. As noted,
the SJVAPCD is responsible for developing attainment plans for the SJVAB for inclusion in
California’s SIP.
The SJVAPCD’s primary means of implementing air quality plans is by adopting and enforcing
rules and regulations. Stationary sources within the jurisdiction are regulated by the District’s permit
authority over such sources and through its review and planning activities. In 2001, the SJVAPCD
revised its Regulation VIII-Fugitive PM Prohibitions, in response to commitments made in the
1997 PM10 Attainment Plan to incorporate best available control measures (BACM). The revision
also includes new rules for open areas and agricultural operations. The provisions of the revised
regulation took effect in May 2002. Regulation VIII consists of a series of dust control rules that
emphasize reducing fugitive dust as a means of achieving attainment of the federal standards for
PM10.
Regulation VIII specifically addresses the following activities:
•

Rule 8011: General Requirements;
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•

Rule 8021: Construction, Demolition, Excavation, Extraction and other Earthmoving
Activities;

•

Rule 8031: Bulk Materials;

•

Rule 8041: Carryout and Trackout;

•

Rule 8051: Open Areas;

•

Rule 8061: Paved and Unpaved Roads; and,

•

Rule 8071: Unpaved Vehicle/Equipment Traffic Areas.

Also, District Rule 9510 Indirect Source Review (ISR) was adopted December 15, 2005. ISR was
adopted to fulfill the District’s emission reduction commitments in the PM10 and Ozone Attainment
Plans. ISR requires submittal of an Air Impact Assessment (AIA) application no later than the
date on which application is made for a final discretionary approval from the public agency.
The AIA will be the information necessary to calculate both construction and operational
emissions of a development project.
Section 6.0 of the Rule outlines general mitigation requirements for developments that include
reduction in construction emissions of 20% of the total construction NOx emissions, and 45% of
the total construction PM10 exhaust emissions. Section 6.0 of the Rule also requires the project to
reduce operational NOx emissions by 33.2% and operational PM10 emissions by 50%. Section 7.0
of the Rule includes fee schedules for construction or operational excess emissions of NOx or
PM10; those emissions above the goals identified in Section 6.0 of the Rule. Section 7.2 of the
Rule identifies fees for excess emissions that are $9,350/ton for NOx emissions for year 2008 and
beyond, and $9,011/ton for PM10 emissions for year 2008 and beyond.
Other SJVAPCD Rules and Regulations that may apply to the project, but not limited to, Rule 4102
(Nuisance), Rule 4641(Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance
Operations), Rule 2010 (Permits Required), and Rule 2201 (New and Modified Stationary Source
Review).

Stanislaus County
The Stanislaus County General Plan identifies the following air quality policies, which are
applicable to the Proposed Project:
Policy 19:

The County will strive to accurately determine and fairly mitigate the local and
regional air quality impacts of proposed projects.

City of Modesto
The City of Modesto Urban Area General Plan identifies the following air quality policies, which
are applicable to the Proposed Project:
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Policies

VII.H.2.g

The City of Modesto shall implement measures to reduce emissions associated
with future development through the CEQA review process. Table 2-5 in the
MEIR describes those measures to be implemented, as well as additional
measures that may be implemented at the discretion of the City.
TABLE 2-5
AIR QUALITY MEASURES IMPLEMENTED THROUGH
THE CEQA REVIEW PROCESS
1. The following mitigation measures shall be implemented by the City of Modesto:
a. The City of Modesto shall consult with the San Joaquin Valley Unified Air Pollution Control
District during CEQA review for all discretionary projects not previously reviewed by the
District. The City of Modesto shall determine project air quality impacts using analysis
methods and significance thresholds recommended by the SJVAPCD.
2. The following measures should be strongly encouraged, and incorporated into development
plans and public facility plans, when it is shown to be appropriate and feasible.
a. The City of Modesto should require the local CO “hot spot” modeling for individual projects
that would substantially affect high-volume intersections such that Levels of Service would
degrade to “F” or where Levels of Service without the project are already “F.”
b. The City should ensure that air quality impacts identified during the CEQA review are
consistently and fairly mitigated
c. The City of Modesto should ensure that all air quality mitigation measures are feasible,
implementable, and cost effective.
SOURCE: City of Modesto, 2008.

City of Ceres
The City of Ceres General Plan does not contain any air quality policies pertinent to the Proposed
Project.

3.2.3

Impacts and Mitigation Measures

Methodology
Construction and operational emissions were calculated by using California Emissions Estimator
Model (CalEEMod) version 2013.2, which incorporates the latest OFFROAD2011 and
EMFAC2011 emission factors. CalEEMod is the SJVAPCD-recommended computer program
that can be used to estimate anticipated emissions associated with land development projects in
California. CalEEMod has separate databases for specific counties and air districts. The
Stanislaus County database was used for the proposed project. The model calculates criteria
pollutant emissions, including CO, PM10, PM2.5 and the O3 precursors ROG and NOx.

Significance Criteria
The Proposed Project was determined to have no impact or a less-than-significant impact in the
following thresholds of significance (also see the Scoping IS in Appendix A):
•

Create objectionable odors affecting a substantial number of people.
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The significance criteria for this analysis were adapted from criteria presented in Appendix G of
the CEQA Guidelines and based on the professional judgment of the City of Modesto and its
consultants. The project would result in a significant impact if it would:
•

Conflict with or obstruct implementation of the applicable air quality plan;

•

Violate any air quality standard or contribute substantially to an existing or projected air
quality violation;

•

Result in a cumulatively considerable net increase of any nonattainment pollutant (including
releasing emissions that exceed quantitative thresholds for ozone precursors);

•

Expose sensitive receptors to substantial pollutant concentrations; or

Criteria Pollutants
For construction impacts, the pollutant of greatest concern to the District is PM10.1 The SJVAPCD
recommends that significance be based on a consideration of the control measures to be implemented
during project construction (SJVAPCD, 2002). The SJVAPCD Guide for Assessing and Mitigating
Air Quality Impacts (GAMAQI) contains a list of feasible control measures for constructionrelated PM10 emissions. The SJVAPCD’s GAMAQI also includes significance criteria for
evaluating operational-phase emissions from direct and indirect sources associated with a project.
Indirect sources include motor vehicle traffic resulting from the project and do not include stationary
sources covered under permit with the SJVAPCD. For this analysis, the project would be considered
to have a significant effect on the environment if it would exceed the following thresholds:
•

Cause a net increase in pollutant emissions of reactive organic gases (ROG) or NOx
exceeding 10 tons per year.

•

Cause a violation of state CO concentration standards. The level of significance of CO
emissions from mobiles sources is determined by modeling the ambient concentration
under project conditions and comparing the resultant 1- and 8-hour concentrations to the
respective state CO standards of 20.0 and 9.0 parts per million.

•

Cause “visible dust emissions” due to onsite operations and thereby violate SJVAPCD
Regulation VIII.2

Although the SJVAPCD GAMAQI recognizes that PM10 is a major air quality issue in the basin,
it does not establish quantitative thresholds for potential impact significance. However, for the
purposes of this analysis, a PM10 emission of 15 tons per year from project operations is used as
a significance threshold. Fifteen tons per year is the SJVAPCD threshold level at which new
stationary sources requiring SJVAPCD permits must provide emissions “offsets.” This threshold of
significance for PM10 is consistent with the ROG and NOx thresholds of 10 tons per year, which
are also offset thresholds established in SJVAPCD Rule 2201.

1
2

Construction equipment also emits carbon monoxide and ozone precursors. The SJVAPCD has determined that
these emissions would cause a significant air quality impact only in the case of a very large or very intense
construction project (SJVAPCD, 2002).
Visible dust is defined by the SJVAPCD as “visible dust of such opacity as to obscure an observer’s view to a
degree equal to or greater than an opacity of 40 percent, for a period or periods aggregating more than three minutes
in any one hour.”
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Stationary sources that comply, or that would comply, with SJVAPCD Rules and Regulations are
generally not considered to have a significant air quality impact.

Toxic Air Contaminants
The operation of any project with the potential to expose sensitive receptors to substantial levels
of TACs would be deemed to have a potentially significant impact. More specifically, proposed
development projects that have the potential to expose the public to TACs in excess of the following
thresholds would be considered to have a significant air quality impact:
•

Probability of contracting cancer for the Maximally Exposed Individual3 (MEI) exceeds
10 in one million.

•

Ground-level concentrations of non-carcinogenic TACs would result in a Hazard Index
greater than 1 for the MEI.

Impacts and Mitigation Measures
Impact 3.2-1: Would the Proposed Project conflict with or obstruct implementation of the
applicable air quality plan?
The Proposed Project site is within the SJVAB, which is currently designated as a nonattainment
area for state and national ozone and PM2.5 standards, as well as the state PM10 standard. The
applicable air quality plans to address these nonattainment pollutants include the 2007 Ozone
Plan (SJVAPCD, 2007a), the 2012 PM2.5 Plan (SJVAPCD, 2012), and the 2007 PM10
Maintenance Plan and Request for Redesignation (SJVAPCD, 2007b).
If a City’s General Plan is consistent with the most recently adopted air quality plans, a project
that is consistent with the General Plan’s land use designation is considered consistent with
applicable air quality plans and policies. The Proposed Project would involve temporary tree
trimming activities and would be consistent with the General Plan land use designations and
zoning. Therefore, the Proposed Project would result in a less-than-significant impact because it
would not conflict with the applicable air quality plans.
Mitigation: None required.

Impact 3.2-2: Would the Proposed Project violate any air quality standard or contribute
substantially to an existing or projected air quality violation?
The Proposed Project includes the trimming of about 239 trees that are located in portions of the
City of Ceres, and portions of unincorporated Stanislaus County, California. Pruning would occur
during the winter season for approximately 1 to 2 weeks and would involve the use of hand tools
3

MEI represents the worst-case risk estimate based on a theoretical person continuously exposed for 70 years at the
point of highest compound concentration in air.
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(such as hand saws and chainsaws) and disposed of using a wood chipper and removed in
accordance with the City of Modesto municipal code pertaining to the collection of pruned refuse.
An arborist and crew of 3 to 5 workers would conduct the tree trimming. The Proposed Project
would not result in long-term activities and air pollutant emissions.
Construction related emissions would primarily be generated by construction equipment and onroad vehicle exhaust, as well as entrained dust due to travel by construction equipment and
employee vehicles.
Although earth disturbing activities would be minimal, the SJVAPCD recommends that
determination of significance with respect to fugitive dust be based upon inclusion of feasible
control measures for PM10 and compliance with Regulation VIII, Rule 8011, of the District’s
Rules and Regulations. For all construction projects, implementation of all Regulation VIII fugitive
dust control measures are required by law. Implementation of the Regulation VIII fugitive dust
control measures would ensure that construction PM10 emissions associated with the project to a
less-than-significant level, based on the short-term exposure of any single sensitive receptor to
residual fugitive dust emissions.
In addition, construction equipment, construction-worker commute vehicles, and haul trucks
vehicles would also generate criteria air pollutant emissions. Criteria pollutant emissions of ROG
and NOx from these emissions sources would incrementally add to regional atmospheric loading of
ozone precursors during the construction period. Since the Proposed Project only involves temporary
tree trimming activities and would not result in permanent operations, it would not be subject to the
requirements of District Rule 9510. Construction emissions were modeled using CalEEMod, and are
depicted below in Table 3.2-6.
TABLE 3.2-6
UNMITIGATED PROJECT CONSTRUCTION EMISSIONS (TONS PER YEAR)
Unmitigated Project Construction Emissions
a
(tons/yr)
SJVAPCD Thresholds
(tons/yr)

Year 2014

ROG

10

0.01

NOx

10

0.06

PM10

15

0.15

Pollutant

PM 2.5

NA

0.02

CO

NA

0.05

a Emission factors were generated by CalEEMod for Stanislaus County. Construction was assumed to occur
over a period of two weeks, starting in January 2014. Additional information is provided in Appendix C.
NOTE: Bold values are in excess of applicable standard. The SJVAPCD established thresholds for ROG and
NOx are 10 tons per year, whereas CO and PM2.5 do not have an established emissions threshold of
significance. As described in the Significance Criteria section above, a PM10 threshold of 15 tons per year was
assumed.
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As depicted in Table 3.2-6 the estimated emissions from construction during 2014 would not exceed
SJVAPCD thresholds. As described above, however, the Proposed Project would need to comply
with all applicable SJVAPCD Rules and Regulations. Since compliance is required by law, the
SJVAPCD Rules and Regulations are not included as mitigation and no additional emission
reduction controls would be required. The Proposed Project would result in less-than-significant
criteria pollutant emissions.
Mitigation: None required.

Impact 3.2-3: Would the Proposed Project expose sensitive receptors to substantial
pollutant concentrations?
Carbon Monoxide (CO) Hotspots
CO is a localized pollutant of concern. Due to the distance between construction activities and
sensitive receptors, the minimal CO emissions associated with tree trimming activities would not
emit CO in quantities that could pose health concerns. The Proposed Project would not result in
long-term CO emissions. Thus, the Proposed Project would not result in or contribute to CO
concentrations that exceed the California 1-hour or 8-hour ambient air quality standards. This
impact would be less-than-significant and no mitigation is required.
Toxic Air Contaminants
Health effects from carcinogenic air toxics are usually described in terms of individual cancer
risk. “Individual Cancer Risk” is the likelihood that a person exposed to concentrations of TACs
over a 70-year lifetime would contract cancer, based on the use of standard risk-assessment
methodology. Consequently, any analysis of TACs should focus on the long-term, chronic
cancer risk. The short-term increase in TAC emissions from equipment and on-road vehicle fuel
combustion associated with the Proposed Project would be insignificant (1 to 2 weeks) over the 70
year health risk assessment period. The use of equipment would be temporary and episodic,
affecting only a few nearby receptors for a limited period of time. The Proposed Project would
not result in long-term TAC emissions. Consequently, the Proposed Project would result in a lessthan-significant impact.
Mitigation: None required.
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Cumulative Impacts
Impact 3.2-4: Would the Proposed Project result in a cumulatively considerable net
increase of any criteria pollutant for which the project is non-attainment under an
applicable federal or state ambient air quality standard (including releasing emissions
which exceed qualitative thresholds for ozone precursors)?
As described in Chapter 2, Project Description, the only other “closely related” project that was
identified in the vicinity of the project site was another tree management project in the TRRP.
According to the SJVAPCD, no single project is sufficient in size to, by itself, result in
nonattainment of ambient air quality standards. Instead, a project’s individual emissions
contribute to existing cumulatively significant adverse air quality impacts. If a project exceeds the
identified significance thresholds, its emissions would be cumulatively considerable, resulting in
significant adverse air quality impacts to the region’s existing air quality conditions. It is assumed
that actions associated with the eventual tree management project within the TRRP would have
similar characteristics to those of the Proposed Project. Specifically, emissions generated from
the use of tree trimming equipment and vehicles would be of similar levels and short-term in
nature. Since the Proposed Project would result in a negligible increase of criteria pollutant
emissions in the SJVAB during the temporary tree trimming duration, would comply with all
applicable SJVAPCD Rules and Regulations, and would not result in long-term emissions, the
Proposed Project would not be considered cumulatively considerable and would result in lessthan-significant cumulative impacts on the air quality environment.
Mitigation: None required.
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3.3 Biological Resources
This section describes existing biological resources within the project area and vicinity and
addresses potential impacts to those resources with implementation of the Proposed Project. The
assessment of existing conditions and analysis of potential effects is based upon field surveys, a
review of applicable databases, species literature, and technical reports. A discussion of federal, state,
and local laws, policies, and regulations that are applicable to biological resources is also presented.
Impacts to biological resources that may result from Project implementation are discussed, in
conjunction with recommended mitigation measures. These mitigation measures focus on
avoiding, reducing, or compensating for potentially significant impacts to biological resources.
The sources of reference data reviewed for this section included the following:
•

Vegetation Management Plan for the Modesto City-County Airport and Adjacent Tuolumne
River Interface (Environmental Science Associates, 1998);

•

Modesto City-County Airport Obstruction Management Project Biological Assessment
(Environmental Science Associates, 2013a);

•

Modesto City-County Airport Obstruction Management Project – Arborist Report
(Environmental Science Associates, 2013b) (Appendix D);

•

Modesto City-County Airport Obstruction Management Project – Wetland Delineation
(Environmental Science Associates, 2013c) (Appendix E)

•

Riverbank and Ceres, California 7.5-minute topographic quadrangles (U.S. Department of
the Interior, Geological Survey [USGS], 1980);

•

List of Federal Endangered and Threatened Species that may be Affected by Projects in the
Ceres, Riverbank, Waterford, Salida, Brush Lake, and Denair, California 7.5 minute
quadrangles (USFWS, 2013) (Appendix F);

•

California Natural Diversity Database (CNDDB) (CDFW, 2013) (Appendix F);

•

California Native Plant Society (CNPS) Inventory of Rare and Endangered Plants (CNPS,
2013) (Appendix F);

•

Special Vascular Plants, Bryophytes, and Lichens List (CDFW, 2013); and

•

Special Animals List (CDFW, 2011).

3.3.1

Environmental Setting

Regional Setting
The project area is located in the Great Valley ecological region, Manteca-Merced Alluvium
subsection (USDA, 1997). The Great Valley contains the alluvial plains of the Sacramento and
San Joaquin Valleys. Summers are hot and dry and winters are mild. Oceanic influence on
climate is slight in the middle of the Great Valley, which receives some marine air through the
Carquinez Straits, but becomes negligible at the north and south ends of the Valley. The project
area is located in the central portion of the Great Valley, in River Alluvium. The Manteca-Merced
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Alluvium subsection is on very gently to gently sloping floodplains and alluvial fans along and
between streams that cross from the mountains of the Sierra to reach the San Joaquin River. The
subsection elevation range is from 20 to about 180 feet. Fluvial erosion and deposition are the
main geomorphic processes. Data from the Western Regional Climate Center for the Modesto,
California weather station indicates that average annual precipitation is 20.96 inches. The average
maximum annual temperature is 75.3 degrees (F) and average minimum annual temperature is
49.0 degrees (F) (Western Regional Climate Center, 2012).

Project Area Setting
The project area is located directly adjacent to the eastern boundary of the Airport property,
within portions of the cities of Modesto and Ceres and unincorporated Stanislaus County.
Elevation of the site ranges from approximately 54 feet above mean sea level (msl) within the
channel of the Tuolumne River to approximately 105 feet above msl along the northern bank of
the Tuolumne River. Site topography is variable, ranging from flat level areas on developed land,
to gently- to steeply-sloping terrain along the banks of the Tuolumne River, and generally drains
towards the Tuolumne River. The Tuolumne River runs through the project area, which places
most of it in the FEMA 100-year floodplain area. Current land uses within the project area
boundaries include primarily commercial uses (including the Airport) interspersed with residential
development, barren/fallow agricultural fields, row crops, and the Tuolumne River.

Plant Communities and Wildlife Habitats
Plant communities are assemblages of plant species that occur together in the same area. They
are defined by species composition and relative abundance. The plant community descriptions
and nomenclature described in this section generally follow the classification system provided in
Sawyer, Keeler-Wolf, and Even’s A Manual of California Vegetation (2009) and Mayer and
Laudenslayer’s A Guide to Wildlife Habitats of California (1988, “WHR”). Plant communities and
habitats in the project area include urban/developed, ruderal/annual grassland, agriculture,
eucalyptus grove, valley oak woodland, valley foothill riparian woodland, seasonal and riparian
wetlands, and riverine. Terrestrial habitats are summarized below (Table 3.3-1 and Figure 3.3-1).
Wetland habitats are summarized under the “Wetlands and Other Waters of the U.S.” heading
following this section.
TABLE 3.3-1
PROJECT AREA HABITATS/PLANT COMMUNITIES
Habitat Type (WHR)

Acres

Urban / Developed

10.94

Ruderal / Annual Grassland

9.96

Agriculture

20.24

Eucalyptus Grove

1.99

Valley oak woodland

3.09

Valley foothill riparian

15.48

Riverine (Tuolumne River)

2.60
Total

64.3

SOURCE: ESA, 2012
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Urban/Developed

Urban/developed areas within the project area include paved and unpaved roadways, parking lots,
walkways and bike paths, residential plots, and industrial developments. Urban areas are typically
landscaped with ornamental species, paved, or otherwise developed and generally lack natural
vegetation.
Urban environments generally provide limited habitat for common wildlife species such as rock
pigeon (Columba livia), house sparrow (Passer domesticus), American crow (Corvus
brachyrhynchos), house mouse (Mus musculus), and opossum (Didelphis virginiana). The tall,
ornamental trees along the roads may provide suitable nesting habitat for nesting raptors.
Ruderal/Annual Grassland

Ruderal and non-native annual grassland habitat is scattered in patches along the northern airport
boundary and adjacent to residences and roadways. Ruderal habitat is characterized by a mix of
non-native annual grasses and forbs including Bermuda grass (Cynodon dactylon), Johnsongrass
(Sorghum halepense), wild oats (Avena sp.), bromes (Bromus sp.), and clovers (Trifolium spp.).
Ruderal grassland may provide habitat for common species such as rock pigeon, house sparrow,
house finch (Carpodacus mexicanus), mourning dove (Zenaida macroura), western scrub jay
(Aphelocoma californica) and killdeer (Charadrius vociferous).
Agriculture

Land designated as agriculture within the project area includes several row crop fallow fields
located near the eastern boundary of the project area. These areas are plowed and maintained and
were not in agricultural production during the survey period.
Agricultural fields, such as hay fields and row crops, have high foraging habitat value for wildlife
species such as Swainson’s hawk (Buteo swainsoni) and other raptors. Orchards can provide nesting
habitat for small songbirds, such as house sparrows, house finch, and blackbirds. Several bat
species, particularly the pallid bat (Antrozous pallidus), have also been observed roosting in
orchards.
Eucalyptus Grove

Eucalyptus (Eucalyptus spp.) habitat is typically characterized by dense, monotypic stands which
are generally planted for wood production and to shelter and shade buildings. Eucalyptus trees
have been widely planted since being introduced in California in 1850s. Typically, these trees are
the only tree species present. Canopies are relatively dense, and groundcover generally consists of
a thick layer of leaf litter and bark.
Eucalyptus are used as roosts, perches, and nest sites for a number of bird species, particularly
raptors. Characteristic species that use this habitat type for breeding and foraging include crow,
raven (Corvus corax), barn owl (Tyto alba), and red-tailed and red-shouldered hawks (Buteo
jamaicensis and Buteo lineatus). Those eucalyptus with stringy bark or a tendency for rapid
deposition of litter, create micro habitats for a number of small vertebrate species, including
alligator lizard (Elgaria coerulea), gopher snake (Pituophis catenifer), and woodrat (Neotoma sp.).
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Valley Oak Woodland

Valley oak woodland occurs on the upper floodplain of the Tuolumne River. Valley oak (Quercus
lobata) is a winter-deciduous tree and California’s largest broad-leafed tree. While valley oak
woodland is typically characterized by savanna-like open canopy, this woodland becomes rather
dense in areas adjacent to the riparian zone. Species found in the understory included box elder
(Acer negundo), Himalayan blackberry (Rubus armeniacus), and annual grassland species.
These woodlands provide food and cover for many species of wildlife. Oaks have long been
considered important to some birds and mammals as a food resource (i.e., acorns and browse).
Oak woodlands provided important nesting and foraging habitat for red-shouldered hawk,
European starling (Sturnis vulgaris), California quail (Callipepla californica), plain titmouse
(Baeolophus inornatus), scrub jay (Aphelocoma californica), rufous-sided towhee (Pipilo
erythrophthalmus), Bewick's wren (Thryomanes bewickii), bushtit (Psaltriparus minimus), and
acorn woodpecker (Melanerpes formicivorus). Swainson’s hawk will also use this habitat type for
nesting. Mammals, such as fox, western gray squirrels (Sciurus griseus) and mule deer
(Odocoileus hemionus), have been documented using valley oaks for food and shelter.
Valley Foothill Riparian Woodland

The riparian zone adjacent to the Tuolumne River contains a mature strip of valley foothill
riparian habitat. This habitat is comprised on upland riparian woodland and riparian wetlands
(riparian wetlands are discussed below). Riparian woodland is generally composed of a tree and
shrub-dominated overstory with an herbaceous understory. Characteristic tree species observed in
this habitat within the project area include valley oak and Fremont cottonwood (Populus
fremontii). Within the understory the dominant species are annual grassland species.
Riparian corridors are important wildlife areas that provide nesting habitat for many species of
birds, including migratory songbirds such as warblers, vireos, grosbeaks, raptors, and flycatchers.
Riparian areas also provide foraging habitat for reptiles and amphibians and act as migration and
movement corridors for mammals. The canopy and sub-canopy layers provide shade and
nutrients to adjacent aquatic habitats. Many fish inhabiting the waterways of riparian habitats
require the shade of streamside vegetation and undercut banks. Stands of riparian vegetation also
support elderberry shrubs, the host plant to the federally-listed valley elderberry longhorn beetle.

Wetlands and Other Waters of the U.S.
Regulated wetlands and other waters of the U.S. are subject to jurisdiction under Section 404
of the Clean Water Act. Wetlands are ecologically complex habitats that support a variety of both
plant and animal life. The federal government defines wetlands in Section 404 of the Clean Water
Act as “areas that are inundated or saturated by surface or ground water at a frequency and duration
sufficient to support (and do support, under normal circumstances) a prevalence of vegetation
typically adapted for life in saturated soil conditions” (33 CFR 328.3[b] and 40 CFR 230.3).
The U.S. Army Corps of Engineers (USACE) is the agency responsible for regulating wetlands
under Section 404 of the Clean Water Act, while the Environmental Protection Agency (EPA) has
overall responsibility for the Act. Under normal circumstances, the federal definition of wetlands
requires three wetland parameters be present: wetland hydrology, hydric soils, and hydrophytic
vegetation. Examples of jurisdictional wetlands include freshwater marsh, seasonal wetlands, and
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vernal pool complexes that have a significant ecological link to navigable waterways. “Other
waters of the U.S.” refer to those hydric features that are regulated by the Clean Water Act but are
not wetlands (33 CFR 328.4). To be considered jurisdictional, these features must exhibit a
defined bed and bank, an ordinary high-water mark, and are tributary to a navigable waterway.
Examples of other waters of the U.S. may include rivers, creeks, intermittent channels, ponds, and
lakes that meet the jurisdictional criteria.
A wetland delineation was conducted in the project area by ESA biologists on November 15 – 16
and December 16, 2012 (Appendix E). The delineation used the “Routine Determination Method”
as described in the 1987 Corps of Engineers Wetland Delineation Manual (Environmental
Laboratory, 1987), hereafter called the “1987 Manual.” The 1987 Manual was used in conjunction with
the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region
(Version 2.0) (Corps, 2008), hereafter called the “Arid West Supplement.” For areas where the
1987 Manual and the Arid West Supplement differ, the Arid West Supplement was followed. A
total of 7.34 acres of potentially jurisdictional features occur within the project area. Potentially
jurisdictional features include 3.90 acres of wetlands and 3.44 acres of other waters of the
U.S. Potentially jurisdictional features within the project area consist of two seasonal wetlands,
seven riparian wetlands, one ephemeral channel, and one perennial channel (Tuolumne River). The
locations and extent of jurisdictional features are depicted in Figures 3.3-2a and 3.3-2b. A
summary of potentially jurisdictional features within the project area is presented in Table 3.3-2.
This wetland delineation represents the best professional judgment of ESA investigators and has not
been verified by the USACE. All conclusions presented should be considered preliminary and
subject to change pending official review and verification in writing by the USACE.
TABLE 3.3-2
POTENTIAL JURISDICTIONAL FEATURES WITHIN THE PROJECT AREA
Map ID

Wetland Type – Cowardin Classification

Total Acres

Wetlands
SW-1

Seasonal Wetland – Palustrine Emergent Wetland (Seasonally Flooded)

SW-2

Seasonal Wetland – Palustrine Emergent Wetland (Seasonally Flooded)

0.50

RW-1

Riparian Wetland – Palustrine Forested Wetland

0.51

RW-2

Riparian Wetland – Palustrine Forested Wetland

0.03

RW-3

Riparian Wetland – Palustrine Forested Wetland

0.10

RW-4

Riparian Wetland – Palustrine Forested Wetland

0.04

RW-5

Riparian Wetland – Palustrine Forested Wetland

0.07

RW-6

Riparian Wetland – Palustrine Forested Wetland

2.32

RW-7

Riparian Wetland – Palustrine Forested Wetland

0.22
Wetland Total:

0.11

3.90

Other Waters
Riverine
R1

Perennial Channel – Riverine Perennial (Tuolumne River)

R2

Ephemeral Channel – Riverine Intermittent

3.43
0.01
Riverine Total:

3.44

Total Area of Potential Jurisdictional Features:

7.34

SOURCE: ESA, 2013
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Figure 3.3-2a
Potentially Jurisdictional Features
(1 of 2)
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Seasonal Wetland

Seasonal wetlands are ephemeral features that pond or remain saturated for extended periods
during a portion of the year, often throughout the wet season, then dry up in spring or early summer.
Seasonal wetlands generally support hydrophytic vegetation during the winter and spring. The
seasonal wetlands in the project area are classified as “palustrine emergent wetlands
(seasonally flooded)” using the Classification of Wetlands and Deepwater Habitats of the United States
(Cowardin et. al, 1979). This community is typically dominated by herbaceous species that grow
in seasonally flooded or intermittently saturated soil conditions. Common herbaceous species
associated with the seasonal wetland in the project area include cocklebur (Xanthium
strumarium), saltgrass (Distichlis spicata), dallis grass (Paspalum dilatatum), perennial ryegrass
(Festuca perenne), and Mediterranean barley (Hordeum marinum ssp. gussoneanum). Associated
tree species include Fremont cottonwood and valley oak.
Riparian Wetland

Riparian wetlands in the project area are strongly associated with the Tuolumne River and likely are
remnant patches of the historic riparian ecosystem associated with the river. In the project area,
riparian wetlands occupy low lying benches adjacent to the river or occur in depressional areas.
These wetlands transition to upland riparian woodland at higher elevations. One of the riparian
wetlands in the project area is associated with an artificial drainage basin adjacent to agricultural
fields and likely receives runoff irrigation from those fields. Riparian wetlands are classified as
“palustrine forested wetlands” under the Cowardin system. Riparian wetlands within the project
area are dominated by Fremont cottonwood, Goodding’s willow (Salix gooddingii), valley oak,
blue elderberry (Sambucus nigra), and California box elder. Within the understory shrub and
forb layer, the dominant species are California grape (Vitis californica), poison oak
(Toxicodendron diversilobum), Mediterranean barley, perennial ryegrass, mugwort (Artemisia
douglasiana), California rose (Rosa californica), Johnsongrass, and willow-herb (Epilobium sp.).
Ephemeral Drainage

Ephemeral channels are classified as “riverine intermittent” using the Classification of Wetlands and
Deepwater Habitats of the United States (Cowardin et. al, 1979). An ephemeral channel has flowing
water only during, and for a short duration after, precipitation events in a typical year. Ephemeral
stream beds are located above the water table year-round. Groundwater is not a source of water for
the stream. Runoff from rainfall is the primary source of water for stream flow.
One ephemeral drainage was identified during the wetland delineation. The ephemeral drainage
consists of an unnamed channel that drains the agricultural drainage. This drainage conveys
surface flows only during and after precipitation events, or after excessive irrigation of the
agricultural fields, and the channel hydrology is not influenced by groundwater. It is assumed
that the frequency and duration of precipitation events precludes anaerobic and/or reducing
conditions from occurring, thus hydric soils are not present within the drainage banks. The
ephemeral drainage feature in the project area also does not support aquatic or riparian
vegetation.
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Perennial Drainage

Perennial channels are classified as “riverine perennial” using the Classification of Wetlands and
Deepwater Habitats of the United States (Cowardin et. al, 1979). A perennial channel has flowing
water throughout the year. The gradient is low and water velocity is slow. The substrate consists
mainly of sand and mud. Perennial stream beds are located below the water table year-round, and
groundwater is a source of water for the channel.
Within the project area, the Tuolumne River, a perennial channel, flows east to west,
supporting riparian habitats along its banks. Occasional patches of watercress (Nasturtium
officinale) and water primrose (Ludwigia peploides) occur within the channel.

Special-Status Species
Special-status species are plants and animals that are legally protected under state and federal
Endangered Species Acts or other regulations. They are also species that are considered
sufficiently rare by the scientific community to qualify for such listing. Special-status species
include those species that are in the following categories:
•

Plants or animals listed or proposed for listing as threatened or endangered under the
federal ESA (50 Code of Federal regulations [CFR] 17.12 [listed plants], 17.11 [listed
animals] and various notices in the Federal Register [FR] [proposed species]).

•

Plants or animals that are candidates for possible future listing as threatened or endangered
under the federal ESA (61 FR 40, February 28, 1996);

•

Plants or animals listed or proposed for listing by the State of California as threatened or
endangered under the California ESA (14 California Code of Regulations [CCR] 670.5);

•

Plants listed as rare or endangered under the California Native Plant Protection Act
(California Fish and Game Code, Section 1900 et seq.);

•

Species that meet the definitions of rare and endangered under CEQA. CEQA Section
15380 provides that a plant or animal species may be treated as “rare or endangered” even
if not on one of the official lists (State CEQA Guidelines, Section 15380);

•

Plants considered under the CNPS to be “rare, threatened or endangered in California”
(Rank 1A, 1B, and 2 in CNPS, 2013) as well as CNPS Rank 3 and 41 plant species.

•

Animal species of special concern to CDFG; and

•

Animals fully protected in California (California Fish and Game Code, Sections 3511
[birds], 4700 [mammals], and 5050 [reptiles and amphibians]).

1

Rank 3 plants may be analyzed under CEQA §15380 if sufficient information is available to assess potential
impacts to such plants. Factors such as regional rarity vs. statewide rarity should be considered in determining
whether cumulative impacts to a Rank 4 plant are significant even if individual project impacts are not. CNPS Rank
3 and 4 may be considered regionally significant if, e.g., the occurrence is located at the periphery of the species’
range, or exhibits unusual morphology, or occurs in an unusual habitat/substrate. For these reasons, CNPS Rank 3
and 4 plants should be included in the special-status species analysis. Rank 3 and 4 plants are also included in the
California Natural Diversity Database’s (CNDDB) Special Plants, Bryophytes, and Lichens List. [Refer to the
current online published list available at: http://www.dfg.ca.gov/biogeodata.].
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Table 3.3-3 lists the special-status wildlife and plant species with the potential to occur within the
vicinity of the project area or may be affected by Project implementation. Information on the
listing status, habitat requirements, and potential for occurrence within the project area is also
provided. The list was compiled based on reviews of a USFWS list of federal endangered or
threatened species occurring in Stanislaus County, as well as a search of the California Natural
Diversity Database (CNDDB) and California Native Plant Society on-line database in October
2013. The database searches included the Riverbank and Ceres 7.5 minute quadrangle and
surrounding quadrangles: Avena, Escalon, Oakdale, Crow’s Landing, Hatch, Turlock, Waterford,
Denair, Salida, and Brush Lake. Figure 3.3-3 identifies the locations of regional CNDDB
occurrences. Those species with potential to occur on site include valley elderberry longhorn
beetle (Desmocerus californicus dimorphus, “VELB”), hardhead (Mylopharodon conocephalus),
Central Valley steelhead (Oncorhynchus mykiss), western pond turtle (Emys marmorata), great
blue heron (Ardea herodias), burrowing owl (Athene cunicularia), Swainson’s hawk (Buteo
swainsonii), yellow-breasted chat (Icteria virens), hoary bat (Lasiurus cinereus), and Yuma
myotis (Myotis yumanensis).
The “Potential for Project to Impact” category is defined as follows:
•

Unlikely: The project area and/or immediate area do not support suitable habitat for a
particular species. The project area is outside of the species known range.

•

Low Potential: The project area and/or immediate area only provide limited habitat for a
particular species. In addition, the known range for a particular species may be outside of
the immediate Project area.

•

Medium Potential: The project area and/or immediate area provide suitable habitat for a
particular species, and habitat for the species may be impacted.

•

High Potential: The project area and/or immediate area provide ideal habitat conditions
for a particular species and/or known populations occur in immediate area or within the
potential area of impact.

Of the special-status animals listed in Table 3.3-3, only species classified as having a medium or
high potential for occurrence at the project area were considered in the impact analysis. Species
addressed in detail include VELB, hardhead, Central Valley steelhead, western pond turtle, great
blue heron, burrowing owl, Swainson’s hawk, yellow-breasted chat, hoary bat, and Yuma myotis.
None of the special-status plant species are considered to have a high or moderate potential to
occur in the project area, and no special-status plant species were observed during the biological
resources reconnaissance surveys conducted in 2012. Although these reconnaissance surveys do
not constitute a detailed botanical inventory of the project area, the overall potential of the site to
support special-status plant species is considered low.
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TABLE 3.3-3
SPECIAL-STATUS SPECIES POTENTIALLY OCCURRING IN THE PROPOSED PROJECT AREA

Scientific Name
Common Name

Listing Status:
Federal/State/
CNPS

General Habitat

Potential to Occur in the Proposed project area

Invertebrates
Branchinecta conservatio
Conservancy fairy shrimp

FE/--/--

Found in ephemeral freshwater habitats including alkaline
pools, clay flats, vernal pools, vernal lakes, vernal swales, and
other types of seasonal wetlands.

Unlikely – project area does not provide suitable habitat.

Branchinecta lynchi
Vernal pool fairy shrimp

FT/--/--

Lifecycle restricted to vernal pools in the Central Valley.

Unlikely – project area does not provide suitable habitat.

Desmocerus californicus dimorphus
Valley elderberry longhorn beetle

FT/--/--

Breeds and forages exclusively on blue elderberry shrubs
(Sambucus mexicana) below 3,000 feet in elevation in the
Central Valley and adjacent foothills.

Medium – Suitable habitat (elderberry shrubs) is present in the project
area.

Lepidurus packardi
Vernal pool tadpole shrimp

FE/--/--

Lifecycle restricted to vernal pools in the Central Valley.

Unlikely – project area does not provide suitable habitat.

Spawns in the Klamath River and Sacramento River
Watersheds. Preferred spawning substrate is large cobble, but
can range from clean sand to bedrock.

Unlikely – Not known to occur in the Tuolumne River.

Fish
Acipenser medirostris
green sturgeon

FT/CSC/--

Hypomesus transpacificus
Delta smelt

FT/CE/--

Only in the Sacramento-San Joaquin Delta.

Unlikely – project area is not within the range of species.

Mylopharodon conocephalus
Hardhead

--/CSC/--

Found in small to large streams in a low to mid-elevation
environments. May also inhabit lakes or reservoirs. Within a
stream hardhead tend to prefer warmer temperatures than
salmonids and they are often found associated with
pikeminnows and suckers.

Medium – Tuolumne River could provide suitable habitat for this
species.

Oncorhynchus mykiss
Central Valley steelhead

FT/--/--

Spawning in the Sacramento and San Joaquin Rivers and
associated tributaries.

Medium – Within ESU for species. Known to occur in Tuolumne
River. Critical habitat is designated in the Tuolumne River within the
project area.

Oncorhynchus tshawytscha
Central Valley spring-run chinook
salmon

FT/--/--

Northern California streams where suitable spawning and
rearing habitat occurs. Holds in upper reaches of suitable
streams.

Unlikely – project area outside ESU for this species. Spring‐run
salmon have been extirpated from the Tuolumne River due to
human developments such as damns, diversions, mining and
urbanization.

Oncorhynchus tshawytscha
Winter-run chinook salmon

FE/--/--

Sacramento River where suitable spawning and rearing habitat
occurs.

Unlikely – project area outside ESU for this species; species is
confined to spawning habitat on the Sacramento River between
Keswick Dam and Red Bluff.
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TABLE 3.3-3
SPECIAL-STATUS SPECIES POTENTIALLY OCCURRING IN THE PROPOSED PROJECT AREA

Scientific Name
Common Name

Listing Status:
Federal/State/
CNPS

General Habitat

Potential to Occur in the Proposed project area

--/CSC/--

Sacramento splittail are endemic to the Central Valley. The
Unlikely – Not known to occur in the Tuolumne River. Project area
occur below the Red Bluff Diversion Dam in Tehama County to does not provide suitable habitat for this species.
the downstream reaches of the Sacramento and American
Rivers. They also occur in the lower reaches of the Feather,
Merced, and San Joaquin Rivers. This species is largely
confined to the Delta, Suisun Bay, Suisun Marsh, Napa River,
Petaluma River, and the Sacramento-San Joaquin estuary. This
species occurs predominantly in freshwater estuarine systems
and prefers low-salinity, shallow-water habitats. Occurs in slowmoving sections of rivers, sloughs, and marshes. Species
abundance is strongly tied to outflows, because spawining
occurs over flooded vegetation.

FT/CT/--

Annual grassland and grassy understory of valley-foothill
hardwood habitats in central and northern California. Needs
underground refuges and vernal pools or other seasonal water
sources for breeding.

Unlikely – project area does not provide suitable habitat.

FT/CSC/--

Occurs in a broad range of freshwater and associated upland
habitats, often found in perennial to seasonal drainages with
dense vegetation.

Unlikely – project area does not provide suitable habitat and is outside
known range.

Anniella pulchra pulchra
silvery legless lizard

--/CSC/--

Sandy or loose loamy soils under sparse vegetation. Soil
moisture is essential and this species prefers soils with a high
moisture content.

Unlikely – project area does not provide suitable habitat.

Emys marmorata
western pond turtle

--/CSC/--

Western pond turtle occurs from the west coast of North
America from southern Washington to northern Baja California.
This species requires aquatic habitats with suitable basking
sites and suitable upland habitat for egg-laying. Nest sites most
often characterized as having gentle slopes (<15%) with little
vegetation or sandy banks.

Medium – The Tuolumne River and adjacent areas could provide
suitable habitat for this species. It is a perennial stream with slowmoving water, basking habitat was present and portions of the
banks have gentle slopes with sandy banks and sparse vegetation.

Thamnophis gigas
giant garter snake

FT/CT/--

Found primarily in marshes, sloughs, drainage canals, and
irrigation ditches, especially around rice fields, and occasionally
in slow-moving creeks in California’s interior.

Unlikely – project area does not provide suitable habitat.

Pogonichthys macrolepidotus
Sacramento splittail

Amphibians
Ambystoma californiense
California tiger salamander (central
population)
Rana aurora draytonii
California red-legged frog

Reptiles
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TABLE 3.3-3
SPECIAL-STATUS SPECIES POTENTIALLY OCCURRING IN THE PROPOSED PROJECT AREA

Scientific Name
Common Name

Listing Status:
Federal/State/
CNPS

General Habitat

Potential to Occur in the Proposed project area

Birds
Agelaius tricolor
tricolored blackbird

--/CSC/--

Largely endemic to California, most numerous in the Central
Valley and nearby vicinity. Typically requires open water,
protected nesting substrate, and foraging grounds within vicinity
of the nesting colony. Nests in dense thickets of cattails, tules,
willow, blackberry, wild rose, and other tall herbs near fresh
water. Also nests in agricultural crops (e.g. silage), where
colonies are threatened during harvest.

Unlikely – project area does not provide suitable habitat.

Ardea herodias
great blue heron

--/--/--

Found near water including marshes, swamps, streams, rivers,
ponds, lakes, tide flats, canals, flooded fields, and sea coasts.
Colonial nester in tall trees, cliffsides, and sequestered spots on
marshes. Rookery sites in close proximity to foraging areas:
marshes, lake margins, tidal flats, rivers, streams, and wet
meadows.

Medium – Suitable foraging habitat occurs along the Tuolumne River.
Suitable nesting habitat occurs within the riparian woodlands adjacent to
the Tuolumne River. No nesting or rookery sites were observed during
biological surveys conducted for this project.

Athene cunicularia
burrowing owl

--/CSC/--

Found in open, dry annual or perennial grasslands, deserts,
and scrublands characterized by low-growing vegetation.
Subterranean nester, dependent upon burrowing mammals,
most notably the California ground squirrel.

Medium – Annual grassland within project area provides potential
habitat. Burrows noted within the project area could provide nesting
sites.

Branta hutchinsii leucopareia
cackling (=Aleutian Canada) goose

FD/--/--

Winters on lakes, reservoirs and ponds as well as inland
prairies. Forages on natural pasture or grain crops.

Unlikely – Project area does not provide suitable habitat.

Buteo swainsonii
Swainson’s hawk

--/CT/--

Forages in grasslands, suitable grain or alfalfa fields, or
livestock pastures adjacent to nesting habitat. Nests on large
trees in open areas.

Medium – Grasslands in project area provide marginal foraging habitat
while the mature stands of trees provide suitable nesting habitat.

Egretta thula
snowy egret

--/--/--

Colonial nester with nest sites situated in protected beds of
dense tules. Rookery sites are situated close to foraging areas:
marshes, tidal flats, streams, wet meadows, and lake edges.

Low – Suitable foraging habitat occurs along the Tuolumne River.
However, no nesting or rookery habitat is available for this species
within the project area.

Icteria virens
yellow-breasted chat

--/CSC/--

Summer resident of California. Inhabits riparian thickets of
willow and other brushy tangles near watercourses. Nests in
low, dense riparian. Forages and nests within 10 feet of ground.

Medium – Suitable nesting habitat occurs within the riparian
woodlands and scrub adjacent to the Tuolumne River.

--/--/--

Grassland and savanna communities in eastern Merced and
Stanislaus counties. Needs fine, deep, well-drained soil for
burrowing. Granivorous, but also eats forbs and green grasses.

Unlikely – Project area does not provide suitable habitat.

Mammals
Dipodomys heermanni dixoni
Merced kangaroo rat
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TABLE 3.3-3
SPECIAL-STATUS SPECIES POTENTIALLY OCCURRING IN THE PROPOSED PROJECT AREA

Scientific Name
Common Name

Listing Status:
Federal/State/
CNPS

General Habitat

Potential to Occur in the Proposed project area

Eumops perotis californicus
western mastiff bat

--/CSC/--

Cliff-dwelling species, roosting generally under exfoliating rock
slabs (e.g., granite, sandstone or columnar basalt). It has also
been found in similar crevices in large boulders and buildings.
Roosts are generally high above the ground, usually allowing a
clear vertical drop of at least 3 m below the entrance for flight.
Most frequently encountered in broad open areas and foraging
habitat includes dry desert washes, flood plains, chaparral, oak
woodland, open ponderosa pine forest, grassland, and
agricultural areas. Known to travel considerable distances from
roosting sites.

Lasiurus cinereus
hoary bat

--/--/--

The hoary bat may be found at any location in California,
Medium – The riparian habitat along the Tuolumne River provides
although the distribution is patchy in southeastern deserts. This suitable roosting habitat for this species.
species prefers open habitats or habitat mosaics, with access to
trees for cover and open areas or habitat edges for feeding.
Roosts in dense foliage of medium to large trees. Preferred
sites are hidden from above, with few branches below, and
have ground cover of low reflectivity. Females and young tend
to roost at higher sites in trees. Feeds primarily on moths.
Requires water.

Myotis yumanensis
Yuma myotis

--/--/--

Yuma myotis is found in a variety of habitats, ranging from
juniper and riparian woodlands to desert regions near open
water. Optimal habitats are open forests and woodlands with
sources of water over which to feed. Distribution is closely tied
to bodies of water. Maternity colonies occur in caves, mines,
buildings or crevices. Roosts in caves, attics, buildings, mines,
underneath bridges, and other similar structures.

Vulpes macrotis mutica
San Joaquin kit fox

FE/CT/--

Currently, kit foxes occur in the remaining native valley and
Unlikely – project area does not provide suitable habitat. project area is
foothill grasslands and chenopod scrub communities of the
within a completely developed corridor with no contiguous grassland
valley floor and surrounding foothills from southern Kern County areas.
north to Los Banos, Merced County. Smaller, less dense
populations may be found further north and in the narrow
corridor between Interstate 5 and the Interior Coast Range from
Los Banos to Contra Costa County. Portions of Monterey,
Santa Clara, San Benito and Santa Barbara counties are also
included in the range of the San Joaquin kit fox.
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TABLE 3.3-3
SPECIAL-STATUS SPECIES POTENTIALLY OCCURRING IN THE PROPOSED PROJECT AREA

Scientific Name
Common Name

Listing Status:
Federal/State/
CNPS

General Habitat

Potential to Occur in the Proposed project area

Plants
Astragalus tener var. tener
alkali milk-vetch

--/--/1B.2

Annual herb found in low areas in alkali flats, flooded lands in
grasslands, or in playas or vernal pools. Found from 1 to 170
meters in elevation. Currently known to occur in Alameda,
Contra Costa, Merced, Monterey, Napa, San Benito, Santa
Clara, San Francisco, San Joaquin, Solano, Sonoma,
Stanislaus, and Yolo counties. Blooms March to June,

Unlikely – project area does not provide suitable habitat.

Atriplex cordulata var. cordulata
heartscale

--/--/1B.2

An annual herb found in chenopod scrub, meadows and seeps,
and valley and foothill grassland with sandy/saline or alkaline
soils. Blooms April to October. Elevation: 1 to 375 meters.

Unlikely – project area does not provide suitable habitat.

Atriplex miniscula
lesser saltscale

--/--/1B.1

An annual herb found in chenopod scrub, playas, and valley
and foothill grassland (alkaline, sandy) from 15 to 200 meters in
elevation. Currently known to occur in Butte, Fresno, Kern,
Madera, Merced, Stanislaus, and Tulare counties. Blooms May
to October.

Unlikely – project area does not provide suitable habitat.

Atriplex persistens
vernal pools smallscale

--/--/1B.2

Found in alkaline vernal pools at elevations from 10 - 115
meters in Glenn, Madera, Merced, Solano, Stanislaus, and
Tulare Counties. Blooms June to October.

Unlikely – project area does not provide suitable habitat.

Atriplex subtilis
subtle orache

--/--/1B.2

Annual herb found in saline depressions in valley and foothill
grasslands. Blooms in June to October. Elevation: 40 to 1,000
meters.

Unlikely – project area does not provide suitable habitat.

Blepharizonia plumose
big tarplant

--/--/1B.1

Annual herb found in valley and foothill grasslands with clay
soils. Blooms July-Oct. Elevation: 30 to 505 meters.

Low – Grasslands in project area provide marginal habitat.

Centromadia parryi ssp. rudis
Parry’s rough tarplant
Clarkia rostrata
beaked clarkia
Eryngium racemosum
Delta button-celery

Legenere limosa
legenere
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--/--/4.2

Annual herb found in alkaline soils in vernally mesic grasslands, Unlikely – project area does not provide suitable habitat.
seeps and vernal pools from 0-100 meters. Blooms May to
October.

--/--/1B.3

Annual herb found in cismontane woodland and valley and
foothill grasslands on steep rocky slopes. Blooms April to May.
Elevation: 60 to 500 meters.

Unlikely – project area does not provide suitable habitat.

--/CE/1B.1

An annual/ perennial herb found in vernally mesic clay
depressions in riparian scrub from 3 to 30 meters in elevation.
Currently known to occur in Calaveras, Contra Costa, Merced,
San Joaquin, and Stanislaus counties. Blooms June to
September.

Unlikely – project area does not provide suitable habitat.

--/--/1B.1

Found in the beds of vernal pools from 0 to 88- meters. Many
historical occurrences are extirpated. Blooms April to June.

Unlikely – project area does not provide suitable habitat.
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TABLE 3.3-3
SPECIAL-STATUS SPECIES POTENTIALLY OCCURRING IN THE PROPOSED PROJECT AREA

Scientific Name
Common Name

Listing Status:
Federal/State/
CNPS

General Habitat

Potential to Occur in the Proposed project area

--/--/1A

Known from riverbeds and moist sandy depressions; requires
moist subalkaline sands associated with low elevation
grasslands from 35 – 100 meters. Blooms May to August.

Unlikely – project area does not provide suitable habitat.

Neostapfia colusana
Colusa grass

FT/CE/1B.1

Annual herb found in large, deep vernal pools with adobe soil.
Blooms May to August. Elevation: 5 to 200 meters.

Unlikely – project area does not provide suitable habitat.

Orcuttia inaequalis
San Joaquin Valley Orcutt grass

FT/CE/1B.1

Annual herb found in vernal pools. Blooms April to September.
Elevation: 30 to 75 meters.

Unlikely – project area does not provide suitable habitat.

Monardella leucocephala
Merced monardella

--/--/2B.2

Sphenopholis obtusata
prairie wedge grass
Tuctoria greenei
Greene’s tuctoria

FE/CR/1B.1

Perennial herb found in mesic cismontane woodland and
Unlikely – project area does not provide suitable habitat.
meadow and seep habitat. Blooms April to July. Elevation: 300 2000 meters
Annual herb found in vernal pools. Blooms May to July
(sometimes extending into Sept). Elevation: <200 meters.

Unlikely – project area does not provide suitable habitat.

KEY:
Federal: (USFWS)

CNPS: (California Native Plant Society)

FE = Listed as Endangered by the Federal Government

Rank 1A = Plants presumed extinct in California

FT = Listed as Threatened by the Federal Government

Rank 1B = Plants rare, threatened, or endangered in California and elsewhere

FC = Candidate for listing by the Federal Government

Rank 2B = Plants rare, threatened, or endangered in California but more common elsewhere

State: (CDFG)

Rank 3 = Need more information

CE = Listed as Endangered by the State of California

0.1 = Seriously endangered in California

CT = Listed as Threatened by the State of California

0.2 = Fairly endangered in California

CR = Listed as Rare by the State of California (plants only)

0.3 = Not very endangered in California

CSC = California Species of Concern

Rank 4 = Plants of limited distribution

CFP = California Fully Protected Species

– = No Listing

SOURCE: USFWS, 2010; CDFG, 2010; CNPS, 2010.
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Invertebrates
Valley Elderberry Longhorn Beetle

The valley elderberry longhorn beetle is one of three species of Desmocerus in North America.
The valley elderberry longhorn beetle was listed as federally threatened by the USFWS in 1980
due to a decline of habitat. The valley elderberry longhorn beetle is limited to portions of the
Central Valley (USFWS 1999). Records for this species are restricted to small, scatted populations
along the Sacramento, American, San Joaquin, Kings, Kaweah, and Tule rivers and their
tributaries. However, the species has the potential to occupy shrubs below 3,000 feet in elevation
within the Central Valley and surrounding foothills. Habitat occupied by valley elderberry longhorn
beetle tends to form and exist in riparian corridors and on the level open ground of periodically
flooded river and stream terraces and floodplains.
Suitable habitat for the valley elderberry longhorn beetle is typically defined as live elderberry
stems measuring at least one inch in diameter. They seldom occur above 3,000 feet in elevation.
They are generally found along waterways and in floodplains that support remnant stands of
riparian vegetation. The valley elderberry longhorn beetle is completely dependent on its host
plant, elderberry (Sambucus spp.), which is a common component of the riparian forests and
adjacent upland habitats of California’s Central Valley and foothills (USFWS, 1999).
Elderberry shrubs/trees with valley elderberry longhorn beetle populations occur in a variety of
habitats and plant communities, but most often are found in riparian or savanna areas.
ESA biologists Joshua Boldt, Lindsay Tisch, and Bob L. Jones conducted a survey of the entire
64.3-acre project area on November 15 and 16, 2012, December 16, 2012, January 11, 2013, and
February 6, 2013, for elderberry shrubs, the host plant for valley elderberry longhorn beetle, and
evidence of their presence (emergence holes). The survey consisted of walking meandering
transects within Project habitat types with the potential to support elderberry shrubs. As a result of
the survey, 26 elderberry shrubs or shrub clusters providing suitable valley elderberry longhorn
beetle habitat were identified within the project area (Table 3.3-4, Figure 3.3-4). No valley
elderberry longhorn beetles were observed during the survey, only potential habitat (elderberry
shrubs).
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TABLE 3.3-4
ELDERBERRY SHRUBS WITHIN THE PROJECT AREA

Stems ≥1”
and ≤3”

Stems >3” and
<5”

Stems ≥5”

Exit Holes (Y/N)

Riparian/NonRiparian

Affected
by the
Proposed
Project

EB-22

12

1

3

No

Riparian

No

EB-23

11

0

0

No

Non-Riparian

No

EB-24

12

0

0

No

Non-Riparian

No

EB-25

5

0

0

No

Riparian

No

EB-26

21

0

0

No

Riparian

No

EB-27

10

1

0

No

Riparian

No

EB-28

16

3

1

No

Non-Riparian

No

EB-29

13

1

2

No

Non-Riparian

No

EB-30

9

3

0

No

Non-Riparian

No

EB-31

6

5

0

No

Non-Riparian

No

EB-100

0

1

0

Yes

Non-Riparian

No

EB-101

0

2

0

No

Non-Riparian

No

EB-102

5

1

1

Yes

Non-Riparian

No

EB-103

1

0

1

Yes

Non-Riparian

No

EB-104

0

0

1

No

Non-Riparian

No

EB-105

0

2

0

Yes

Non-Riparian

No

EB-106

0

3

0

Yes

Non-Riparian

No

EB-107

0

2

0

No

Riparian

No

EB-108

5

2

4

No

Riparian

No

EB-109

2

2

1

Yes

Riparian

No

EB-110

8

5

1

Yes

Riparian

No

EB-111

7

0

1

No

Riparian

No

EB-112

2

0

0

No

Non-Riparian

No

EB-113

4

2

1

No

Riparian

No

EB-1007

3

1

2

No

Non-Riparian

No

EB-1008

1

2

2

No

Non-Riparian

No

ID #*

SOURCE: ESA, 2013
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Fish
Hardhead

Hardhead (Mylopharodon conocephalus) is a CDFW species of concern. This large omnivorous
minnow is the sole member of its genus. Hardhead are large cyprinids with a body shape similar
to that of the Sacramento pikeminnow (Ptychocheilus grandis), with which they co-occur, but the
body is deeper and heavier and the head is less pointed. Hardhead become mature in their third
year (Moyle 2002). Spawning is believed to begin in April and May (Reeves 1964, Grant and
Maslin 1997 as cited in Moyle 2002), with peak spawning estimated to occur during May and
June. During these months, hardhead may migrate to tributaries to lay eggs. Limited information
is available pertaining to hardhead spawning activity, but it is assumed that mass spawning occurs
and that eggs are broadcast over gravel riffles, runs or the heads of pools, in streams or over
gravel areas along the margins of lakes and reservoirs (Moyle 2002).
Hardhead are omnivores, foraging for benthic invertebrates and aquatic plant material on the
bottom, eating drifting insects and algae (Alley 1977 as cited in Moyle 2002), and in reservoirs
feeding on zooplankton (Wales 1946 as cited in Moyle 2002). Small hardhead juveniles (less than
20 cm standard length [SL]) feed on aquatic insect larvae and small snails (Reeves 1964). After
reaching 20 cm SL, hardhead primarily feed on aquatic plants and invertebrates in quiet water.
Hardhead are typically found in undisturbed, mid- to low-elevation streams, up to 1,450 m
maximum elevation. Hardhead prefer clear, deep pools (greater than one meter deep and
considerably deeper in the Horseshoe Bend Reach of the San Joaquin River downstream of
Redinger Lake) and runs with sand-gravel-boulder substrates with slow water velocities. Adult
hardhead tend to position themselves in the lower half of the water column in a stream and near
the surface in a lake or reservoir. At temperatures higher than 17-21 degrees Celsius hardheads
are relatively intolerant of low oxygen levels. They tend to be absent from streams with natural or
human-made velocity barriers that permit the passage of salmonids.
Hardhead usually occur in the same habitats as Sacramento sucker and Sacramento pikeminnow.
They are almost never found in areas where Sacramento pikeminnow is absent. In addition,
hardhead are rarely found in an environment that has well established centrarchid populations
(Mayden, et al. 1991, Moyle and Daniels 1982 as cited in Moyle 2002) or an environment that
has been heavily impacted by man (Baltz and Moyle 1993). They are rarely found in reservoirs,
but one exception is Redinger Lake, where permanent a hardhead population is established.
The early life history of the hardhead is not well known. Presumably, larval and postlarval
hardheads remain along stream edges in dense cover of flooded vegetation or fallen branches,
then move into deeper habitats or are swept downstream into main rivers and perhaps concentrate
in low-velocity areas near the mouth (Moyle 2002). The moderate velocities preferred by large
hardheads would most commonly be found in runs or at the heads of pools.
Historically, hardhead were regarded as widespread and locally abundant (Reeves 1964).
Hardhead are still fairly widespread in the foothill streams, but their specialized habitat
requirements, combined with widespread alteration of downstream habitats, has resulted in most
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populations being localized and isolated (Moyle 2002). This makes them vulnerable to localized
extinctions. Consequently, hardhead are much less abundant than they were, especially in the
southern half of their range (Moyle 2002). Historical records noted their presence in most foothill
streams in the San Joaquin drainage (Reeves 1964).
In the past, hardhead probably existed in the Tuolumne River and have been recorded as
occurring within the Merced River. Therefore, hardhead could potentially be expected to occur in
the project area during late spring to early summer (about April through June).
Central Valley Steelhead

The National Marine Fisheries Service (NMFS) classified six distinct Evolutionary Significant
Units (ESUs) for steelhead in California based on genetic and life history data. As a result of
significant declines in steelhead populations in the Central Valley, NMFS listed the Central Valley,
California, ESU as threatened under the Endangered Species Act on March 19, 1998, with
threatened status reaffirmed on January 5th, 2006. On September 2, 2005, NMFS designated
critical habitat within the Delta and its tributaries for Central Valley steelhead.
The Central Valley steelhead population is composed of both naturally spawning steelhead and
steelhead produced in hatcheries. NMFS is continuing to evaluate the status of steelhead and is
currently in the process of finalizing a Central Valley salmonid recovery plan for the species.
Central Valley steelhead, like chinook salmon, are anadromous. Adult steelhead spawn in
freshwater and the juveniles migrate to the Pacific Ocean where they reside for a period of years
before returning to the river system to spawn. Steelhead that do not migrate to the ocean, but
spend their entire life in freshwater, are known as resident rainbow trout.
Adult steelhead migrate upstream during the fall and winter (September through February or
March) with Central Valley steelhead migration into the upper Sacramento River typically
occurring during the fall and adults migrating into lower tributaries typically during the late fall
and winter. Steelhead spawn in areas characterized by clean spawning gravels, cold-water
temperatures, and moderately high velocity. Spawning typically occurs during the winter and
spring (December – April) with the majority of spawning activity occurring during January and
March. Unlike chinook salmon that die after spawning, adult steelhead may migrate downstream
after spawning and return to spawn in subsequent years.
Historically, steelhead were found in accessible streams throughout the Central Valley. Today
they are largely confined to rivers below dams in the Sacramento River Basin, but have been
found in the lower Tuolumne River in the San Joaquin River Basin. Prior to the arrival of
European pioneers and explorers, steelhead trout and spring-run salmon occurred throughout the
Tuolumne River drainage. Currently, steelhead populations in the Stanislaus, Tuolumne, Merced,
and Calaveras rivers are the only remaining representatives of the Southern Sierra Nevada
diversity group of the Central Valley steelhead (NMFS 2009). However, none of these
populations are considered to be viable at this time, although they are considered persistent. New
research is showing what contribution hatcheries and native trout are contributing to this
persistence and anadromy. Spring-run salmon have been extirpated from the Tuolumne River due
to human developments such as dams, diversions, mining and urbanization. Constructed in 1893,
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the La Grange Dam presents an impassable barrier to upstream migrating anadromous salmonids
and marks the upstream extent of currently accessible steelhead habitat in the Tuolumne River.
The lower Tuolumne River is characterized as having a low to moderate potential to support a
viable independent or persistent population of steelhead. Extensive habitat restoration has already
occurred in the lower watershed through Anadromous Fish Restoration Programs (AFRP) and
other agreements. Lower Tuolumne restoration is limited by low flows, so it is unclear that
current restoration could increase production of steelhead unless flows were improved. Projects
already funded by CALFED have helped with riparian areas. These improvements include
increases in shade and channel complexity, which over time could support better rearing. Despite
these improvements, the lower Tuolumne River does not have the channel complexity, off
channel rearing habitats and the tributary habitats to support a thriving population of steelhead;
thus the chances for this lower system to support a viable population are tenuous until further
flow and gravel augmentation measures are implemented.
Key threats and stressors to Central Valley steelhead in the Tuolumne River include, but are not
limited to, the following:
•

Passage impediments/barriers in the Tuolumne River at La Grange and Don Pedro dams
affecting adult immigration and holding

•

Flow conditions (i.e., flow fluctuations, low flows) affecting attraction and migratory cues
for adult immigration and holding, spawning and embryo incubation; and flow dependent
habitat availability affecting juvenile rearing and outmigration

•

Physical habitat alternation associated with limited supplies of in-stream gravel, and
suitability of available habitat affecting adult spawning

•

Water temperature and water quality effects on adult immigration and holding, spawning,
and juvenile rearing and outmigration

In the past, steelhead probably existed in the Tuolumne River. In recent years, a few confirmed
reports of steelhead in the San Joaquin River drainage have been received, suggesting a viable but
very small population (USFWS 2004). Therefore, adult steelhead could potentially be present
seasonally within the vicinity of the project area. Adult steelhead would potentially be expected to
occur in the project area during late fall through winter (about mid-November through February).
Juvenile steelhead migrate from the upstream spawning and rearing areas during the early
spring (primarily March through May) and therefore could potentially be present in the project
area during this time.

Reptiles
Western Pond Turtle

Western pond turtles (Emys marmorata), including both the northwestern (ssp. marmorata) and
southwestern (ssp. pallida) subspecies, are California species of concern. Western pond turtles
range throughout the state of California, from southern coastal California and the Central Valley,
east to the Cascade Range and the Sierra Nevada. The two subspecies are believed to integrate

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

3-50

ESA / 211447
January 2014

3. Environmental Setting, Impacts, and Mitigation Measures
3.3 Biological Resources

over a broad range in the Central Valley (Jennings and Hayes 1994). Western pond turtles occur
in a variety of permanent and intermittent aquatic habitats, such as ponds, marshes, rivers,
streams, and ephemeral pools. Pond turtles require suitable basking and haul-out sites, such as
emergent rocks or floating logs, which they use to regulate their temperature throughout the day
(Holland 1994). In addition to appropriate aquatic habitat, these turtles require an upland
oviposition site in the vicinity of the aquatic habitat, often within 200 meters (656 ft). Nests are
typically dug in grassy, open fields with soils that are high in clay or silt fraction. Egg laying
usually takes place between March and August (Zeiner et al. 1988).
This species may spend the winter in an inactive state, on land or in the water, and in other cases
may remain active and in the water throughout the year (Jennings and Hayes 1994). While the
turtles may be active all year along the coast, at interior locations such as the Central Valley,
pond turtles are more likely to be active between April and October. Western pond turtles have
been documented hibernating up to 350 meters (107 ft) from a watercourse, immediately adjacent
to a watercourse (Jennings and Hayes 1994), and underwater in mud (Zeiner et al. 1988). Upland
hibernaculae may include any type of crack, hole, or object that a turtle seeking cover might
squeeze into or burrow under.
Suitable aquatic refugia (tree roots, aquatic submerged vegetation, and emergent vegetation) and
suitable basking areas (sunny rocks, open banks, fallen logs, and other) were observed along the
Tuolumne River during the survey. This species may use this portion of the river and areas
immediately adjacent for nesting, basking, foraging, and as a dispersal corridor. There are no
CNDDB records for western pond turtle within 5 miles of the project area.

Birds
Great Blue Heron

Great blue herons are large wading birds that prey on fish, aquatic and terrestrial invertebrates,
and small mammals. They forage by standing motionless or walking slowly in shallow water,
grasping prey in their bills, rather than stabbing it. Great blue herons nest in small to large
colonies called rookeries, relatively near foraging areas. They often nest in mixed rookeries with
great egrets. Nests are built loosely of sticks in tall trees and snags (Zeiner et al. 1988).
Great blue herons commonly forage in shallow estuaries, fresh and saline emergent wetlands,
ponds, or agricultural fields with nearby groves of tall trees. Great blue herons are commonly
found throughout California year-round, but rookeries are mainly found in northern California
(Zeiner et al. 1988).
Suitable foraging habitat occurs within the Tuolumne River and potential suitable nesting habitat
occurs within the riparian woodlands associated with the river. However, this species was not
observed during reconnaissance surveys; there are no rookeries currently within the project area.
There are no CNDDB records for great blue heron within 5 miles of the project area.
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Burrowing Owl

Listed as a California Species of Concern, burrowing owls nest in burrows in the ground, often in
old ground squirrel burrows or badger dens. They can dig their own burrows, but prefer deserted
excavations of other animals. They are also known to use artificial burrows. Burrowing owls in
northern California are thought to migrate, whereas burrowing owls within central and southern
California are predominantly non-migratory. Burrowing owls are found in open, dry grasslands,
agricultural and range lands, and desert habitats often associated with burrowing animals. They
can also inhabit grass, forb, and shrub stages of pinyon and ponderosa pine habitats. Burrowing
owls can be found at elevations ranging from 200 feet below sea level to 9,000 feet. In California,
the highest elevation where this species is found is 5,300 feet in Lassen County. The burrowing
owl commonly perches on fence posts or on top of mounds outside its burrow. Burrowing owls
tend to be opportunistic feeders, feeding primarily on large arthropods, mainly beetles and
grasshoppers, as well as small mammals, especially mice, rats, gophers, and ground squirrels. The
burrowing owl hovers while hunting, and after catching its prey, returns to a perch on a fence post
or the ground. Burrowing owls are primarily active at dusk and dawn, but will hunt throughout a
24-hour period. Nesting season begins in late March or April.
The CNDDB has one burrowing owl within the Riverbank and Ceres quads, recorded in 1994.
One adult owl was observed perched on the fence; it did not appear to be associated with any
particular burrow (possibly wintering). The observation was approximately 0.4 miles west of the
intersection of Minnear and Roselle Avenue, south of Riverbank. In addition, two burrowing owls
were observed in April 2013 approximately 4.5 miles north of the project area in the City of
Modesto. Suitable habitat for burrowing owls found in the ruderal grasslands within the project
area. Burrowing owls could also use the agricultural fields while they are inactive or fallow.
Swainson’s Hawk

The Swainson’s hawk is a long-distance migrant species. The Central Valley population winters
primarily in Mexico and arrives on their breeding grounds in the Central Valley in mid-March to
early April. Nests are generally found in scattered trees or along riparian systems adjacent to
agricultural fields or pastures, but the species will also nest in tall shrubs and trees in proximity to
developments near foraging habitat. Prey species mainly include small mammals, reptiles, and
insects. Egg-laying generally occurs in April and young hatch in May and June. Most young have
fledged the nest by the end of July and are relatively independent of parental protection.
However, fledged young remain with their parents until they migrate in the fall. Migration to the
wintering grounds generally occurs around September. Some individuals or small groups may
winter in California (Zeiner et al., 1988–1990).
Mature trees in riparian areas within the project area provide suitable nesting habitat for
Swainson’s hawk, and grasslands provide foraging habitat. The nearest CNDDB records for
Swainson’s hawk are approximately 0.2 miles southeast and 3.5 miles northeast of the project
area.
Yellow-Breasted Chat

The yellow-breasted chat is designated as a species of special concern by the CDFW. The chat is
a summer resident from late April to August (Grinnell and Miller 1944). Formerly the chat was
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fairly common during the breeding season (Grinnell and Miller 1944), but it is currently an
uncommon resident and migrant in coastal California and the foothills of the Sierra Nevada
(Zeiner et al. 1988). It can be locally common in suitable habitat.
Nesting habitat consists of low dense riparian vegetation, most commonly willow, alder, ash
thickets, and tangles of tall weeds, blackberry vines and grapevines (Grinnell and Miller 1944;
Zeiner et al. 1988). Nests are usually placed along streams or rivers (Zeiner et al. 1988). Loss and
degradation of riparian habitat have caused a marked decline in breeding populations in recent
decades in California (Zeiner et al. 1988). Nest parasitism by brown-headed cowbirds has also
contributed to the species’ decline (Remsen 1978).
Yellow-breasted chats are omnivorous birds, and forage in dense vegetation. Mostly, this species
feeds on insects and berries, including blackberries and wild grapes. Insects of up to moderate
sizes, including grasshoppers, bugs, beetles, weevils, bees, wasps, tent caterpillars, ants, moths
and mayflies, are typically predated and will be gleaned from dense vegetation (Terres 1995).
Other invertebrates, including spiders, are occasionally eaten as well. Uniquely for a passerine of
its size, the chat occasionally grips food with it feet before it eats (Terres 1995).
Riparian scrub vegetation within the project area provides suitable nesting habitat for this species.
However, this species was not observed during reconnaissance surveys. There are no CNDDB
records for yellow-breasted chat within 5 miles of the project area.

Raptor Species
Common raptor species, such as the red-tailed hawk (Buteo jamaicensis), are not considered
special-status species because they are not rare or protected under the federal or State Endangered
Species Acts. However, nests of these species are still protected under the Migratory Bird Treaty
Act (MBTA) and Section 3503.5 of the California Fish and Game Code. Common raptor species
are expected to be found within the valley oak woodland and valley foothill riparian habitats
found within the project area.

Migratory Birds
A large number of common bird species are migratory and fall under the jurisdiction of the
MBTA. A comprehensive list of MBTA species that could occur in the project site is too lengthy
to provide here, but includes such familiar species as northern mockingbird (Mimus polyglottos),
mourning dove and western kingbird (Tyrannus verticalis). Numerous migratory bird species
have the potential to nest within the project area. The nests of all migratory birds are protected
under the MBTA, which makes it illegal to destroy any active migratory bird nest.

Mammals
Hoary Bat

The hoary bat is found throughout California. Maternity sites are found in inland areas,
specifically in woodland and forest areas that contain medium to large-sized trees that are densely
foliaged. Roosting sites are also found in densely foliaged areas with medium to large trees, but
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this species prefers areas with habitat mosaics. The hoary bat is typically found in areas with
access to trees for cover, but forages in open areas or habitat edges. Hoary bats feed primarily on
moths, but will take any flying insect. Foraging flights are typically fast and straight (Zeiner et al.
1988).
The hoary bat may roost and forage within riparian habitat along the Tuolumne River. There are
no CNDDB records for hoary bat within 5 miles of the project area.
Yuma Myotis

The Yuma myotis is common and widespread in California. This species can be found in a wide
variety of habitats ranging from sea level to 3300 m (11,000 ft), but it is uncommon to rare above
2560 m (8000 ft). Optimal habitats are open forests and woodlands with sources of water over
which to feed.
Yuma myotis feed on a wide variety of small flying insects found by echolocation. This species
usually feeds over water sources such as ponds, streams, and stock tanks. Individuals become
active and forage just after sunset, feeding primarily on aquatic emergent insects. Prey includes
moths, midges, flies, termites, ants, homopterans, and caddisflies (Easterla and Whitaker 1972,
Black 1974, Whitaker et al. 1977, 1981). After feeding, they periodically rest at night roosts
where the food is digested. Mating is typically in the fall and females give birth to one young
from mid-spring to mid-summer in maternity colonies that may range in size up to several
thousand; males tend to roost singly in the summer. The Yuma myotis roosts in buildings, mines,
caves, or crevices. The species also has been seen roosting in abandoned swallow nests and under
bridges. Separate, often more open, night roosts may be used.
Yuma myotis may forage along the Tuolumne River within the project area and may roost under
the Mitchell Road Bridge. There are no CNDDB records for Yuma myotis within 5 miles of the
project area.

Central Valley Steelhead Critical Habitat
On September 2, 2005 (Federal Register 70:52487), NMFS designated critical habitat within the
Delta and its tributaries for Central Valley steelhead. The project area is located within the critical
habitat for Central Valley steelhead.

Pacific Coast Salmon Essential Fish Habitat
The Pacific Fisheries Management Council has designated the Central San Francisco Bay, Suisun
Bay, and the Delta as Essential Fish Habitat (EFH) to protect and enhance habitat for coastal marine
fish and macroinvertebrate species that support commercial fisheries. EFH is defined as those waters
and substrate necessary to fish for spawning, breeding, feeding, or growth to maturity. The amended
Magnuson-Stevens Fishery Conservation and Management Act, also known as the Sustainable
Fisheries Act (Public Law 104-297), requires all federal agencies to consult with NMFS on activities
that may adversely affect the EFH of commercially managed marine and anadromous fish species.
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The EFH provisions of the Sustainable Fisheries Act are designed to protect fishery habitat from
being lost due to disturbance and degradation.
Under the Pacific Coast Salmon Fishery Management Plan, the entire San Francisco Bay-Delta
estuary and tributaries has been designated as EFH for spring-, fall-, late fall- and winter-run Central
Valley chinook salmon (Pacific salmon). These areas serve as a migratory corridor, holding area,
and rearing habitat for both adult and juvenile salmon. The project area has been designated as
EFH for Pacific salmon.

Sensitive Habitats
Sensitive habitats can be defined as any area in which plant or animal life or their habitats are
either rare or especially valuable and any area which meets one of the following criteria: (1)
habitats containing or supporting "rare and endangered" species as defined by the State Fish and
Game Commission, (2) all perennial and intermittent streams and their tributaries, (3) coastal tide
lands and marshes, (4) coastal and offshore areas containing breeding or nesting sites and coastal
areas used by migratory and resident water-associated birds for resting areas and feeding, (5)
areas used for scientific study and research concerning fish and wildlife, (6) lakes and ponds and
adjacent shore habitat, (7) existing game and wildlife refuges and reserves, and (8) sand dunes.
The CNDDB reports no sensitive habitat occurrences for the area containing and surrounding the
project area (CDFW, 2012). However, the Tuolumne River and its associated riparian and valley
oak woodland habitat are considered sensitive habitats by the CDFW. The Tuolumne River
provides habitat for special-status fish and other aquatic species, such as steelhead and western
pond turtle, as well as non-special-status species such as Sacramento pikeminnow. The Tuolumne
River provides potential dispersal habitat for western pond turtle and other aquatic wildlife
species. It also provides foraging habitat for wading birds such as herons and egrets and a source
of drinking water and foraging opportunities for other wildlife species in the vicinity. The
associate riparian habitat provided important nesting and roosting habitat for raptors, such as
Swainson’s hawks and red-shouldered hawks.

Wildlife Movement Corridors
Wildlife movement corridors are considered an important ecological resource by various agencies
(CDFW and USFWS) and under CEQA. Movement corridors may provide favorable locations
for wildlife to travel between different habitat areas such as foraging sites, breeding sites, cover
areas, and preferred summer and winter range locations. They may also function as dispersal
corridors allowing animals to move between various locations within their range. Topography
and other natural factors, in combination with urbanization, can fragment or separate large openspace areas. Areas of human disturbance or urban development can fragment wildlife habitats and
impede wildlife movement between areas of suitable habitat. This fragmentation creates isolated
“islands” of vegetation that may not provide sufficient area to accommodate sustainable
populations, and can adversely affect genetic and species diversity. Movement corridors mitigate
the effects of this fragmentation by allowing animals to move between remaining habitats, which
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in turn allows depleted populations to be replenished and promotes genetic exchange between
separate populations.
The Tuolumne River and the associated riparian corridor provide a movement corridor for areas
between the San Joaquin River and the foothills of the Sierra Nevada. The river corridor allows
common aquatic wildlife species to safely disperse back and forth between suitable habitats to the
east and the west further downstream. Highways and roads can present an impassable barrier to
many wildlife species and are hazardous for wildlife to cross. Relatively unimpeded waterways
such as the Tuolumne River provide important movement corridors, which allow dispersal and
subsequent gene flow between wildlife populations separated by roads and populated areas.

3.3.2 Regulatory Setting
The following discussion describes the various federal, state, and local laws and regulations that
are relevant to biological resources at the project area.

Federal
Federal Endangered Species Act
The Federal Endangered Species Act (FESA) grants protection over species that are formally listed as
threatened endangered, or proposed for listing. The primary protective requirement in the case of
projects requiring federal permits, authorizations, or funding, is Section 7 of FESA, which requires
federal lead agencies to consult (or “confer” in the case of proposed species or proposed critical
habitat) with the USFWS (and National Oceanic Atmospheric Administration [NOAA] Fisheries
where marine species may be affected) to ensure that their actions do not jeopardize the continued
existence of federally listed species. In addition to Section 7 requirements, Section 9 of the FESA
protects listed wildlife species from “take.” Take is broadly defined as those activities that “harass,
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect [a protected species], or attempt to
engage in any such conduct.” An activity can be in violation of take prohibitions even if the activity
is unintentional or accidental. Significant modification or degradation of occupied habitat for listed
species, or activities that prevent or significantly impair essential behavioral patterns, including
breeding, feeding, or sheltering, are also considered “take” under the FESA. Federal agencies may
receive authorization for the incidental take of listed species under Section 7 through the issuance
of a Biological Opinion from the USFWS and/or NOAA Fisheries. State, local, and private entities
may receive incidental take authorization under an approved Habitat Conservation Plan (HCP)
through Section 10 of FESA.

Clean Water Act
The federal Clean Water Act (CWA) was enacted as an amendment to the federal Water Pollution
Control Act of 1972, which outlined the basic structure for regulating discharges of pollutants to
waters of the United States. The CWA serves as the primary federal law protecting the quality of
the nation’s surface waters, including lakes, rivers, and coastal wetlands.
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Section 401

Under CWA Section 401, applicants for a federal license or permit to conduct activities which
may result in the discharge of a pollutant into waters of the United States must obtain certification
from the state in which the discharge would originate or, if appropriate, from the interstate water
pollution control agency with jurisdiction over affected waters at the point where the discharge
would originate. Therefore, all projects that have a federal component and may affect state water
quality (including projects that require federal agency approval, such as issuance of a Section 404
permit) must also comply with CWA Section 401.
Section 402

Under the CWA Section 402, the State Water Resources Control Board (SWRCB) has adopted a
General Construction Activity Storm Water Permit (General Permit) for storm water discharges
associated with any construction activity including clearing, grading, excavation reconstruction,
and dredge and fill activities that results in the disturbance of at least one acre of total land area.
The general permit requires the site owner to notify the state, to prepare and implement a Storm
Water Pollution Prevention Plan (SWPPP), and to monitor the effectiveness of the plan.
De minimis discharge activities that are regulated by an individual or general NPDES permit,
such as discharges resulting in construction dewatering, also require the General Order for
Dewatering and Other Low Threat Discharge to Surface Waters Permit (Section 402). This permit
should be applied for concurrently with the NPDES permit application.
Section 404

CWA Section 404 regulates the discharge of dredged and fill materials into waters of the United
States. Waters of the United States refers to oceans, bays, rivers, streams, lakes, ponds, and wetlands.
Applicants must obtain a permit from the U.S. Army Corps of Engineers (Corps) for all discharges
of dredged or fill material into waters of the United States, including wetlands, before proceeding
with a proposed activity. Waters of the United States are under the jurisdiction of the Corps.
Compliance with CWA Section 404 requires compliance with several other environmental laws
and regulations. The Corps cannot issue an individual permit or verify the use of a general nationwide
permit until the requirements of NEPA, ESA, and the National Historic Preservation Act (NHPA)
have been met. In addition, the Corps cannot issue or verify any permit until a water quality
certification or a waiver of certification has been issued pursuant to CWA Section 401.

Rivers and Harbors Act of 1899
The Rivers and Harbors Act regulates projects and activities in navigable waters and harbor and
river improvements. Section 10 prohibits the unauthorized obstruction or alteration of any
navigable water of the United States. The construction of any structure in or over any navigable
water of the United States and any work affecting the course, location, condition, or physical
capacity of such waters is unlawful unless the work has been recommended by the Chief of
Engineers and authorized by the Secretary of the Army.
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Migratory Bird Treaty Act
The Migratory Bird Treaty Act (MBTA) of 1918 makes it unlawful to take or attempt to take any
migratory bird, any part, nest, or egg of any such bird except under the terms of a permit issued
by the U. S. Department of the Interior. In total, 836 bird species are protected by the MBTA, 58
of which are currently legally hunted as game birds. A migratory bird is any species or family of
birds that live, reproduce or migrate within or across international borders at some point during
their annual life cycle.

The Bald Eagle Protection Act
The Bald Eagle Protection Act (16 U.S.C. 668-668c) prohibits anyone, without a permit issued by
the Secretary of the Interior, from “taking” bald and golden eagles, including their parts, nests, or
eggs. The Act defines “take” as “pursue, shoot, shoot at, poison, wound, kill, capture, trap,
collect, molest or disturb.” In addition to immediate impacts, this definition also covers impacts
that result from human-induced alterations initiated around a previously used nest site during a
time when eagles are not present, if, upon the eagle's return, such alterations agitate or bother an
eagle to a degree that interferes with or interrupts normal breeding, feeding, or sheltering habits,
and causes injury, death or nest abandonment.

State
Regional Water Quality Control Board
The SWRCB and the Regional Water Quality Control Boards (RWQCBs) (together “Boards”) are
the principal state agencies with primary responsibility for the coordination and control of water
quality. In the Porter-Cologne Water Quality Control Act (Porter-Cologne), the Legislature
declared that the “state must be prepared to exercise its full power and jurisdiction to protect the
quality of the waters in the state from degradation...” (California Water Code section 13000).
Porter-Cologne grants the Boards the authority to implement and enforce the water quality laws,
regulations, policies and plans to protect the groundwater and surface waters of the state. Waters of
the State determined to be jurisdictional would require, if impacted, waste discharge permitting
and/or a Clean Water Act Section 401 certification (in the case of the required USACE permit).
The enforcement of the State's water quality requirements is not solely the purview of the Boards
and their staff. Other agencies (e.g., the California Department of Fish and Game) have the ability to
enforce certain water quality provisions in state law.

California Endangered Species Act
Pursuant to the California Endangered Species Act (CESA) and Section 2081 of the California
Fish and Game Code, a permit from the CDFW is required for a project that could result in the take
of a state-listed threatened or endangered species (i.e., species listed under CESA). Under CESA, the
definition of “take” includes an activity that would directly or indirectly kill an individual of a
species, but the state definition does not include “harm” or “harass,” as the federal definition
does. As a result, the threshold for take under the CESA is typically higher than that under the
FESA. Under CESA, CDFW maintains a list of threatened species and endangered species
(California Fish and Game Code 2070). The CDFW also maintains two additional lists: (1) a list of
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candidate species that are species CDFW has formally noticed as being under review for addition to
either the list of endangered species or the list of threatened species; and (2) a list of “species of
special concern;” these lists serve as “watch lists.”

California Fish and Game Code
The California Fish and Game Code protects a variety of species from take. Certain species are
considered fully protected, meaning that the code explicitly prohibits all take of individuals of
these species except for take permitted for scientific research. It also is possible for a species to be
protected under the California Fish and Game Code, but not fully protected.
Fully Protected Species

Certain species are considered fully protected, meaning that the code explicitly prohibits all take
of individuals of these species except for take permitted for scientific research. Section 5050 lists
fully protected amphibians and reptiles, Section 5515 lists fully protected fish, Section 3511 lists
fully protected birds, and Section 4700 lists fully protected mammals.
It is possible for a species to be protected under the California Fish and Game Code, but not fully
protected. For instance, mountain lion (Puma concolor) is protected under Section 4800 et seq.,
but is not a fully protected species.
Protection of Birds and Their Nests

Under Section 3503 of the California Fish and Game Code, it is unlawful to take, possess, or needlessly
destroy the nest or eggs of any bird, except as otherwise provided by this code or any regulation
made pursuant thereto. Section 3503.5 of the code prohibits take, possession, or destruction of
any birds in the orders Falconiformes (hawks) or Strigiformes (owls), or of their nests and eggs.
Migratory non-game birds are protected under Section 3800, while other specified birds are protected
under Section 3505.
Stream and Lake Protection

CDFW has jurisdictional authority over streams and lakes and the wetland resources associated
with these aquatic systems under California Fish and Game Code Sections 1600 et seq. through
administration of lake or streambed alteration agreements. Such agreements are not a permit, but
rather a mutual accord between CDFW and the project proponent. California Fish and Game
Code Section 1600 et seq. was repealed and replaced in October of 2003 with the new Section
1600–1616 that took effect on January 1, 2004 (Senate Bill No. 418 Sher). Under the new code,
CDFW has the authority to regulate work that will “substantially divert or obstruct the natural
flow of, or substantially change or use any material from the bed, channel, or bank of, any river,
stream, or lake, or deposit or dispose of debris, waste, or other material containing crumbled,
flaked, or ground pavement where it may pass into any river lake or stream.” CDFW enters into a
streambed alteration agreement with the project proponent and can impose conditions in the
agreement to minimize and mitigate impacts to fish and wildlife resources. Because CDFW
includes under its jurisdiction streamside habitats that may not qualify as wetlands under the
federal CWA definition, CDFW jurisdiction may be broader than Corps jurisdiction.
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A project proponent must submit a notification of streambed alteration to CDFW before construction.
The notification requires an application fee for streambed alteration agreements, with a specific
fee schedule to be determined by CDFW. CDFW can enter into programmatic agreements that
cover recurring operation and maintenance activities and regional plans. These agreements are
sometimes referred to as Master Streambed Alteration Agreements (MSAAs).
Under Fish and Game Code Section 1602 (Streambed Alteration Agreements), the CDFW
takes jurisdiction over the stream zone which is defined top of bank or outside extent of riparian
vegetation, whichever is the greatest. Within the stream zone, waters of the State of California are
typically delineated to include the streambed to the top of the bank and adjacent areas that would
meet any one of the three wetland parameters in the USACE definition (vegetation, hydrology,
and/or soils). Whereas federal jurisdiction requires meeting all three parameters, in practice meeting
one parameter, or even the presence (rather than dominance) of wetland plants in an area associated
with a jurisdictional streambed would qualify an area as waters of the State of California. CDFW
jurisdiction is not limited to navigable waters or tributaries to navigable waters, however, isolated
wetlands and wetlands not associated with a streambed are not subject to CDFW jurisdiction.

California Native Plant Protection Act
State listing of plant species began in 1977 with the passage of the California Native Plant
Protection Act (NPPA), which directed the CDFW to carry out the legislature’s intent to
“preserve, protect, and enhance endangered plants in this state.” The NPPA gave the California
Fish and Game Commission the power to designate native plants as endangered or rare and to
require permits for collecting, transporting, or selling such plants. CESA expanded on the original
NPPA and enhanced legal protection for plants. CESA established threatened and endangered
species categories, and grandfathered all rare animals—but not rare plants—into the act as
threatened species. Thus, three listing categories for plants are employed in California: rare,
threatened, and endangered.

California Native Plant Society
The California Native Plant Society (CNPS) maintains a list of plant species native to California
that have low numbers, limited distribution, or are otherwise threatened with extinction. This
information is published in the Inventory of Rare and Endangered Vascular Plants of California.
Potential impacts to populations of CNPS-listed plants receive consideration under CEQA review.
The following identifies the definitions of the CNPS rankings:
Rank 1A: Plants presumed extirpated in California and either rare or extinct elsewhere.
Rank 1B: Plants Rare, Threatened, or Endangered in California and elsewhere.
Rank 2A: Plants presumed extirpated in California, but more common elsewhere.
Rank 2B: Plants Rare, Threatened, or Endangered in California, but more common
elsewhere.
Rank 3: Plants about which more information is needed - A Review List.
Rank 4: Plants of limited distribution - A Watch List.
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Local
Stanislaus County
The Stanislaus County General Plan contains the following policies related to the protection of
biological resources with the Proposed Project area:
Policy 29:

Adequate water flows should be maintained in the County’s rivers to allow
salmon migration.

Policy 30:

Habitats of rare and endangered fish and wildlife species shall be protected.
Information of rare and endangered species and habitats is constantly being
updated in response to a 1982 state law by the California State Department of
Fish and Game through various sources which include the Stanislaus Audubon
Society, California Native Plant Society, and the Sierra Club.

City of Modesto
The City of Modesto Urban Area General Plan contains the following policy related to the
protection of biological resources within the Proposed Project area:
VII.E.2.a.

For proposed development consistent with the adopted Urban Area General Plan
on lands within the Baseline Developed Area and Redevelopment Plan Area,
exclusive of lands within the Dry Creek and Tuolumne River Comprehensive
Planning Districts, an assessment of whether any potential habitat for specialstatus species is present within proposed development areas shall be made. No
further biological study is warranted unless habitat is present or if specific
information concerning the known or potential presence of significant biological
resources is identified in future updates of the California Natural Diversity
Database, or through formal or informal input received from resource agencies or
other qualified sources.

City of Modesto Street Trees Plan and Street Trees Ordinance
The City of Modesto has developed and implements a Street Tree Plan in cooperation with the
Street Trees Ordinance (Title 7-Public Works, Chapter 5-Street Trees), which provides specific
requirements pertaining to the planting, maintenance, removal, protection and trimming of all
street trees in the City of Modesto. A street tree is described by the Plan as a tree that is planted
within a public right of way or easement, typically 10 to 12 feet off the edge of the right of way
and/or easement.
The pruning, maintenance, or removal of a street tree requires a permit and must be approved by
the City’s Parks, Recreation and Neighborhood Director. The City requires the project proponent
to mitigate for the removal of trees by planting replacement trees. The species, specimen size,
location, and number of trees replaced shall be described in a plan that is consistent with the total
area of impact.
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City of Ceres
The City of Ceres General Plan contains the following policies related to the protection of
biological resources within the Proposed Project area:
Policies

6.C.1.

The City shall support preservation of habitats of rare, threatened, endangered,
and/or other special-status species. The City shall require development in areas
known to have particular value for wildlife to be carefully planned and, where
possible, located so that the reasonable value of the habitat for wildlife is
maintained.

6.C.4.

The City shall support and cooperate with efforts of other local, state, and federal
agencies and private entities engaged in the preservation and protection of
significant biological resources from incompatible land uses and development.
Significant biological resources include endangered, threatened, or rare species
and their habitats, wetland habitats, wildlife migration corridors, and locally
important species/communities.

6.D.1.

The City shall encourage landowners and developers to preserve natural
vegetation along the Tuolumne River and to use native and compatible nonnative species in landscaping in these areas.

6.D.2

The City shall support the preservation of outstanding areas of natural riparian
vegetation.

6.D.4.

If possible, the City shall support the management of wetland and riparian plant
communities for passive recreation, groundwater recharge, nutrient catchment,
and wildlife habitats.

6.D.5.

The City shall encourage the planting of native trees, shrubs, and grasslands in
order to preserve the visual integrity of the landscape, provide habitat conditions
suitable for native wildlife, and ensure that a maximum number and variety of
well-adapted plants are maintained.

City of Ceres Street Tree Ordinance
The City of Ceres Street Tree Ordinance (Ceres Code of Ordinances 12.16) implements the urban
forestation goals as established in the City of Ceres General Plan. The Street Tree Ordinance
regulates the planting, preservation, maintenance, and removal of street trees in Ceres. A street
tree is defined by the Ordinance as any tree planted within that portion of the public right of way
between curb, or curbline, and the adjacent property line.
The maintenance (including pruning) or removal of a street tree requires the prior authorization of
the City. Upon removal, the City shall replace the tree with a tree species approved by the
Department of Public Works.
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3.3.3 Impacts and Mitigation Measures
Methodology
The information contained in this section is based upon field reconnaissance, agency consultation,
literature searches, and database queries. In addition to the references listed at the beginning of this
section, ESA biologists reviewed species literature and other reports pertinent to the project area. All
of the above resources were used to determine the potential for special-status species to occur in
the project area.
Field surveys of biological resources included a reconnaissance-level inventory of plants and
animals observed in the project area, habitat assessments for special-status species, a protocol-level
elderberry survey, a delineation of jurisdictional wetlands and other waters of the U.S., and an
arborist survey. ESA biologists Joshua Boldt, LeChi Huynh, Lindsay Tisch, and Bob L. Jones
conducted the biological surveys on November 15 and 16, 2012, December 16, 2012, January
11, 2013, and February 6, 2013. The arborist surveys were conducted concurrently with the
biological surveys. Habitats and species locations were mapped using high resolution aerial
photographs with overlaid digital topography and field notes were recorded in field notebooks.

Significance Criteria
The significance criteria for this analysis were adapted from criteria presented in Appendix G of
the CEQA Guidelines and based on the professional judgment of the City of Modesto and its
consultants. The Project would result in a significant impact if it would:
•

Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the California Department of Fish and Wildlife or U.S.
Fish and Wildlife Service?

•

Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Wildlife or US Fish and Wildlife Service?

•

Have a substantial adverse effect on federally protected wetlands as defined by Section 404
of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means?

•

Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites?

•

Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance?

•

Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan?
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Impact analysis focuses on foreseeable changes to the baseline condition in the context of the
significance criteria presented above. In conducting the following impact analysis, three principal
components of the Guidelines outlined above were considered:
•

Magnitude of the impact (e.g., substantial/not substantial);

•

Uniqueness of the affected resource (i.e., rarity of the resource); and

•

Susceptibility of the affected resource to perturbation (i.e., sensitivity of the resource).

The evaluation of the significance of the following impacts considered the interrelationship of
these three components. For example, a relatively small magnitude impact to a state or federally
listed species would be considered significant because the species is very rare and is believed to
be very susceptible to disturbance. Conversely, a plant community such as California annual
grassland is not necessarily rare or sensitive to disturbance. Therefore, a much larger magnitude
of impact would be required to result in a significant impact.

Impacts and Mitigation Measures
Impact 3.3-1: Could the Proposed Project have a substantial adverse effect, either directly
or through habitat modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service?

Valley Elderberry Longhorn Beetle
ESA conducted a survey of the entire study area in November and December, 2012 and January,
2013, for suitable habitat and evidence of presence for the valley elderberry longhorn beetle. A
total of 26 elderberry shrubs or shrub clusters providing suitable valley elderberry longhorn beetle
habitat were identified within the overall project area, 21 of which are within 100 feet of possible
tree trimming operations. Potential impacts include the inadvertent removal of the shrub or the
destruction of stems. VELB may also be indirectly affected by removal of associated riparian species.
These activities could result in the mortality of a shrub and loss of VELB habitat after the Project has
been completed. Because these activities may result in the indirect and/or direct loss of a federally
listed species, this is a potentially significant impact.
This potentially significant impact to VELB would be reduced to a less-than-significant level with the
implementation of Mitigation Measure 3.3-1.

Hardhead and Central Valley Steelhead
Hardhead and Central Valley steelhead and their associated habitat will not be directly or
indirectly affected by the Project.

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

3-64

ESA / 211447
January 2014

3. Environmental Setting, Impacts, and Mitigation Measures
3.3 Biological Resources

Swainson’s Hawk, Burrowing Owl, Great Blue Heron, and Yellow-Breasted
Chat
The state listed Swainson’s hawk may nest in trees on the project area and forage in the
grasslands and agricultural areas adjacent to the project area. Burrowing owls are known to nest
around airports and may use the project area for nesting and foraging. Yellow-breasted chat
may nest and forage in riparian habitat associated with the Tuolumne River. Great blue heron
may potentially utilize the Tuolumne River for foraging and riparian areas for
nesting/rookeries. These species may be adversely affected if active nest sites/rookeries are either
removed or exposed to a substantial increase in noise or human presence during tree trimming
activities. Swainson’s hawk is listed as threatened under the California Endangered Species Act
(CESA), and removal of an occupied nest tree, or Project related disturbance that results in the
loss or abandonment of a nest, is prohibited by CESA. Most nesting birds are also protected by the
Migratory Bird Treaty Act, and western burrowing owl and yellow-breasted chat are considered
species of special concern by the CDFW. Project related disturbance resulting in the loss or
abandonment of an active nest or rookery would be considered a significant, adverse impact.
This potentially significant impact to Swainson’s hawk, burrowing owl, great blue heron, yellowbreasted chat, and other nesting raptors and migratory birds would be reduced to a less-thansignificant level with the implementation of Mitigation Measures 3.3-2.

Western Pond Turtle
The Tuolumne River provides suitable aquatic habitat for western pond turtle and adjacent areas
provide suitable upland habitat. Treatment activities could potentially impact western pond turtles
if they were present in the project area. Potential impacts include direct harm to western pond
turtles that could potentially come into contact with construction personnel and/or equipment.
Implementation of the Proposed Project would not directly affect aquatic or upland habitat for
this species. However, due to the proximity of these habitats to the treatment areas, western pond
turtle could utilize the project area for dispersal or migratory movement to other aquatic features
in the immediate area. Because project implementation could adversely affect this species, this
impact would be considered significant and adverse.
This potentially significant impact to western pond turtle would be reduced to a less-than-significant
level with the implementation of Mitigation Measures 3.3-3.

Special-Status Bats
Riparian areas within the project area provide suitable roosting and foraging habitat for specialstatus bat species. If treatment occurs during the bat breeding seasons, the removal of suitable
roosting trees could be a significant effect on special-status bat species if active maternity roosts
are present. Because project implementation could adversely affect these species, this impact
would be considered significant and adverse.
This potentially significant impact to special-status bats would be reduced to a less-than-significant
level with the implementation of Mitigation Measures 3.3-4.
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Mitigation Measures
Mitigation Measure 3.3-1: Avoid or Minimize Impacts to Elderberry Shrubs. In order
to avoid potential direct and indirect impacts to valley elderberry longhorn beetle, the
following avoidance and protective measures would be implemented based upon the
USFWS’s Conservation Guidelines for Valley Elderberry Longhorn Beetle:
o

Fence and/or flag all areas to be avoided during trimming activities as directed or
approved by a USFWS approved biologist. Provide a minimum setback of at least
20 feet from the dripline of each elderberry plant.

o

Restore any temporary damage done to the buffer area (area within 100 feet of
elderberry plants) during project activities. Provide erosion control and revegetate with appropriate native plants as approved by a qualified biologist.

o

Prevent the use of insecticides, herbicides, fertilizers, or other chemicals that
might harm the beetle or its host plant within 100 feet of any elderberry plant
with one or more stems measuring 1.0 inch or greater in diameter at ground level.

o

Elderberry shrub protection during tree trimming activities will be provided by use
of cables or other measures to direct limb fall, and the cutting of trees in sections.

o

When project activities may occur within 100 feet of a suitable shrub, a biologist
will be on-site at all times to ensure that the buffer is maintained and monitor and
quantify any unanticipated damage to the shrubs.

o

Access routes for machinery will be located outside a 20 foot buffer wherever
possible, and all mulching activity will occur outside of a 20 foot buffer.

o

Contractors and work crews will be briefed about the status of the beetle, its biology
and ecology, and the need to protect its host plant. They will also be briefed on
the need to avoid damaging the elderberry shrubs and the possible penalties for
not complying with these requirements.

o

Signs will be erected every 50 feet along the edge of the avoidance area(s) with
the following information: “This area is habitat of the valley elderberry longhorn
beetle, a threatened species, and must not be disturbed. This species is protected
by the Endangered Species Act of 1973, as amended. Violators are subject to
prosecution, fines, and imprisonment.” The signs should be clearly readable from
a distance of 20 feet, and must be maintained for the duration of project activities.

o

For shrub clusters that are located within a distance of 10 feet or less from a tree
that needs to be treated, the following conservation measures shall be implemented:
•

Tree limbs and pieces of trunk will be removed via climbers with hand
tools and will be lowered via ropes/cables or other means to a location
outside of the 10 foot buffer zone.

•

Tarps, ropes, or other gently placed materials may be used to temporarily
hold back elderberry stems while removing trees that are within the
shrub’s canopy.
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Mitigation Measure 3.3-2: Avoid Disturbance of Nesting Migratory Birds and
Raptors. To avoid impacts on nesting birds and raptors, the following avoidance and
minimization measures should be implemented:
1. To the extent feasible, tree treatment activities associated with the project will be
conducted outside the breeding season (which generally occurs between March 1
and August 15) for migratory birds and raptors.
2. If tree treatment activities are to take place during the breeding season for these
species, a qualified wildlife biologist will be hired to conduct focused pre-treatment
nest surveys for active special and non-special status migratory bird and raptor
nests. Pre-treatment surveys for tree-nesting raptors and migratory songbirds shall
be conducted within 15 days prior to any project activities that will occur between
March 1 and August 15 of any given year. All suitable nesting habitat for tree
nesting raptors and migratory songbirds shall be surveyed within 250 feet of the
proposed treatment areas. For Swainson’s hawk surveys, guidelines provided in the
Recommended Timing and Methodology for Swanson’s Hawk Nesting Survey in the
Central Valley (Swainson’s Hawk Technical Advisory Committee 2000) would be
followed where possible (Appendix G).
3. Surveys for burrowing owls would be conducted between March and May and in
accordance with the Staff Report on Burrowing Owl Mitigation (CDFG, 2012;
Appendix H).
Should active nests be identified by these surveys, the nest sites shall be protected from all
treatment activities within 250 feet of the nest site until the young have fledged. Treatment
activities that must occur within 250 feet of an active nest shall not take place without prior
consultation with the California Department of Fish and Wildlife.
Mitigation Measure 3.3-3: Avoid Disturbance of Western Pond Turtle. To avoid
impacts on western pond turtle, the following avoidance and minimization measure should
be implemented:
1. Prior to treatment operations, a survey for the western pond turtle shall be
performed by a qualified biologist within suitable habitat in the project area within
48 hours of construction. Any pond turtles found within the area shall be reported
to the CDFW. Further mitigation, such as moving the pond turtle(s) outside of the
treatment area, shall be conducted after consulting with the CDFW.
Mitigation Measure 3.3-4: Avoid Disturbance to Roosting Special-Status Bats. To
avoid impacts on roosting special-status bats, the following avoidance and minimization
measure should be implemented:
1. If tree treatment activities commence on the project site during the breeding season
of native bat species (April 1 to August 31), then a field survey shall be conducted
by a qualified bat biologist to determine whether active roosts are present on site or
within 50 feet of the project boundaries. Field surveys shall be conducted early in
the breeding season before any treatment activities begin, when bats are
establishing maternity roosts but before pregnant females give birth (April through
early May). If no roosting bats are found, then no further mitigation is required.
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2. If roosting bats are found, then disturbance of the maternity roosts shall be avoided
by halting treatment activities until the end of the breeding season or a qualified bat
biologist removes and relocates the roosting bats in consultation with CDFW.
Impact Significance after Mitigation: Mitigation Measures 3.3-1, 3.3-2, 3.3-3, and 3.3-4
would set forth a series of procedures that would occur prior to and during construction
activities. Pre-construction surveys would identify potential protected species, thus
enabling the contractor to avoid their nests during construction activities. Similarly, the
avoidance and protective measures recommended above would assist the contractor in
minimizing impacts to valley elderberry longhorn beetle by avoiding direct take of their
habitat during construction activities. With implementation of these measures, potential
impacts to valley elderberry longhorn beetle special status raptor and other migratory birds,
western pond turtle, and special-status bats would be reduced to less-than-significant levels.

Impact 3.3-2: Could the Proposed Project have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified in local or regional plans, policies,
regulations or by the California Department of Fish and Wildlife or US Fish and Wildlife
Service?
The proposed trimming and removal of native Valley oak, Fremont cottonwood, Gooding’s black
willow, and box elder would have potentially significant impacts on valley foothill riparian
habitat and Valley oak woodland, both identified as sensitive natural communities by the
California Department of Fish and Wildlife. The removal of trees located in the approach and
transitional surfaces of the runways will reduce the extent of valley foothill riparian and Valley
oak woodland habitat. A complete list of the trees that would be affected by management
activities is presented in Table 3.3-5 below.
TABLE 3.3-5
TREES THAT PENETRATE FAR PART 77 SURFACES
IN THE PROJECT SITE
Total
Number

Tree Species

Native Species
Valley oak

42

Fremont cottonwood

40

Black willow

4

Box elder

2

Non-native Species
Eucalyptus

91

Black locust

8

Tree of Heaven

6

Pine

8

Sweet gum

4

California fan palm*

4

Cypress

3

Crape myrtle

3
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TABLE 3.3-5
TREES THAT PENETRATE FAR PART 77 SURFACES
IN THE PROJECT SITE
Total
Number

Tree Species
Pear

3

Loquat

2

Coast redwood*

2

Grey pine*

1

Birch

1

Spruce

1

Oak

1

Unknown

13

Total

239

*These species are native to California, but not to the Modesto area
SOURCE: ESA, 2013.

The final number of trees to be treated will be determined on a tree by tree analysis to be
performed by a certified arborist. However, it is currently estimated that a total of approximately
239 trees that have grown into the approach and transitional surfaces (as defined by FAR Part 77:
Objects Affecting Navigable Airspace) for Runway 28R. Trees identified for treatment include 88
native and 151 non-native species (Table 3.3-4). Trees would be trimmed to appropriate heights,
as set forth under FAR Part 77, as well as other FAA regulations, including clearance standards
for existing sequence lights located on approach to Runway 28R. Trimming methods would follow
guidelines established in the Vegetation Management Plan for Modesto City-County Airport for
Adjacent Tuolumne River Interface (Vegetation Management Plan) as well as the standards set
forth by the American National Standard for pruning.
Trees identified for treatment would be pruned in accordance with the manner specified in the
Vegetation Management Plan. Specifically, any tree trimmed as a result of the Proposed Action
would be done so in accordance with the “crown reduction” method. Crown reduction involves
pruning back the leaders and branch terminals to lateral braches which are at least one-third the
diameter of the cut stem. As described in the Vegetation Management Plan, “This technique
maintains the natural appearance, and combines thinning of the crown, while at the same time
reducing the height and spread of the tree.” Crown reduction is preferred over topping methods
because the form and structural integrity of the tree is maintained and there is less chance of
decreasing the health of the tree.
Trimming would be kept to the minimum necessary for safety, improving long-term tree structure,
and providing adequate clearance of the imaginary surface. However, each tree would also be
trimmed enough to reduce the potential need for additional management actions (i.e., trimming)
within the next five years. In general, this translates in most trees being trimmed at least five feet
below the relevant Part 77 surface. The amount of trimming would be determined on a case-by-case
basis and is dependent upon tree species and crown formation as well as the amount of crown that
protrudes into the relevant Part 77 surface.
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Trees would also be pruned according to the standards set forth by the American National
Standard Institute (ANSI) for Tree Care Operations (Pruning) (ANSI A300). The ANSI A300
states that “not more that 25 percent of a tree’s foliage should be removed within an annual growing
season.” Furthermore, it states that the percentage of crown thinning must be adjusted to account
for inherent tolerance, age, condition, and environmental factors. Therefore, any trees that would
require the removal of more than 25 percent of the crown in order to provide adequate clearance
may be recommended for removal instead. This assessment would be made on an individual tree
basis by the supervising arborist on site. The assessment will evaluate the tree’s overall health as
well as the health of tree components, the potential for the tree or tree components to fail, and the
tree’s location in order to determine if removal is warranted.
All pruning would be performed by a tree care contractor possessing a State of California Contractor’s
License for Tree Service. All pruning would be supervised by an ISA certified arborist that will
determine, based on health and structure of the tree, if trimming activities are an appropriate
management solution. Pruning would be in accordance with the Tree Pruning Guidelines
(International Society of Arboriculture) and adhere to the most recent editions of the American
National Standard for Tree Care Operations and Pruning. Pruning would not occur during the spring
and early summer, but rather during the winter season when deciduous trees are dormant.
Unless immediately accessible by existing road or trail, trees would be accessed by foot (with
permission of private property owners where needed) and pruned using hand tools (e.g., hand
saws, chainsaws, etc.). Staging areas would be located in currently developed or disturbed areas.
No new ground disturbances would occur. Felled limbs would be disposed of using a wood
chipper and removed in accordance with all appropriate techniques mandated by City of Modesto
municipal code related to the collection of pruned refuse.
Most of the trees proposed from treatment would not be directly adjacent to the Tuolumne River.
Based on these factors, shaded riparian habitat for the Tuolumne River would be unaffected by
the Proposed Project. However, because riparian habitats are considered sensitive biological
communities by CDFW and have substantial value to wildlife, loss of mature native riparian
habitat would be considered a potentially significant impact without mitigation.
This potentially significant impact to sensitive riparian habitat would be reduced to a less-thansignificant level with the implementation of Mitigation Measures 3.3-35 and 3.3-46.
Mitigation Measures
Mitigation Measure 3.3-5: Conduct WEAP to Avoid or Minimize Impacts on Riparian
Habitat. Prior to the start of project activities, a Worker Environmental Awareness
Program shall be developed and presented to the contractor in order to address planned
work procedures around trees, the locations where specialized treatments are required, and
review the acceptable equipment that the contractor may use for project activities. This
program will also address valley elderberry longhorn beetle and other sensitive biological
resources on the project site.
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Mitigation Measure 3.3-6: Establish Tree Removal and Trimming Guidelines to
Minimize Disturbance. All trimming will be performed using hand tools to prevent
additional damage to riparian vegetation. All slash materials (limbs, branches and other
woody debris) resulting from trimming activities shall be removed from the study area
and properly disposed of at an off-site location.
Furthermore, the City shall protect wetlands, riverine and associated riparian habitats by
installing protective fencing. Protective fencing shall be installed along the edge of
wetland, riverine and riparian areas, where project activities will occur within 200 feet of
the edge of protected habitat (as determined by a qualified biologist). The location of
fencing shall be marked in the field with stakes and flagging.
Impact Significance after Mitigation: Mitigation Measures 3.3-3 and 3.3-4 would
establish a pre-construction awareness program and establish construction guidelines to
help educate contract workers on the biological issues prevalent within the Proposed
project area. By conducting WEAP training prior to the start of construction activities,
workers will have a greater awareness of specialized work procedures around protected
habitat such as elderberry shrubs and protected waters of the U.S., and adherence to the tree
trimming and removal guidelines will help ensure impacts to these biological resources are
avoided. Through implementation of Mitigation Measure 3.3-3 and Mitigation Measure
3.3-4 potential impacts to riparian habitat or other sensitive natural communities would be
reduced to less-than-significant levels.

Impact 3.3-3: Could the Proposed Project have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means?
An assessment of potential wetlands and other waters of the U.S. (other waters) was conducted within
the Proposed project area by ESA (ESA, 2012) (see Appendix E). The assessment concluded that a
total of 7.34 acres of potentially jurisdictional features occur within the study area. Potentially
jurisdictional features include 3.90 acres of wetlands and 3.44 acres of other waters of the
U.S. Potentially jurisdictional features within the project area consist of two seasonal wetlands,
seven riparian wetlands, one ephemeral channel, and one perennial channel.
Direct impacts to wetlands and other waters of the U.S. are not expected. The Proposed Project
will not result in the loss of wetlands and other waters of the U.S., nor will any fill of wetlands and
other waters of the U.S. occur. Project activities occurring near potentially jurisdictional features
may result in a discharge of sediments downstream of these sites. Increased sedimentation to
these features could lead to decreases in water quality and subsequent impacts to the biological
community dependent on these features. BMPs have been proposed to protect wetlands and other
waters of the U.S. from indirect impacts. With implementation of BMPs, impacts to wetlands and
other waters of the U.S. are not expected. In addition, implementation of Mitigation Measure 3.335 and 3.3-46 will provide additional protection to riparian and wetland habitats. Overall, impacts
to wetlands and other waters of the U.S. are considered less than significant.
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Impact 3.3-4: Could the Proposed Project interfere substantially with the movement of any
native resident or migratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery sites?
As previously discussed, the Tuolumne River provides suitable habitat for special-status fish
species and the river is also designated a critical habitat for Central Valley steelhead. Tree
trimming and removal activities may temporarily disrupt wildlife movement within the study
area. However, the disturbance would only occur during the trimming or removal activities and
the disruption of wildlife movement is temporary in nature. Implementation of the Proposed
Project would not interfere substantially with the movement of fish or wildlife species or with
established native resident or migratory wildlife corridors, or impeded the use of native wildlife
nursery sites. Therefore, impacts to wildlife or fish movement or migration are considered less
than significant.

Impact 3.3-5: Could the Proposed Project conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance?
The Proposed Project would remove or trim trees in accordance with the Vegetation
Management Plan, as well as standards set forth by ANSI for tree care operations and pruning
(ANSI A300). The Plan was developed by the City of Modesto to enable the MOD to remain in
compliance with applicable FAA safety standards. The Vegetation Management Plan is in
compliance with local policies and ordinances and is consistent with the Stanislaus County
General Plan. ANSI A300 standards are the generally accepted industry standards for tree care
practices. They are voluntary industry consensus standards developed by Tree Care Industry
Association (TCIA) and written by a committee called the Accredited Standards Committee
(ASC) A300, whose mission is to develop consensus performance standards based on current
research and sound practice for writing specifications to manage trees, shrubs, and other woody
plants (TCIA 2012). As with the Vegetation Management Plan, the ANSI 300A standards are in
compliance with local policies and ordinances. Thus, there would be no impact (no conflict) to
local policies or ordinances as a result of the implementation of the Proposed Project in
accordance to recommendations from the Vegetation Management Plan and ANSI A300.

Impact 3.3-6: Could the Proposed Project conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved local,
regional, or state habitat conservation plan?
Stanislaus and its nine incorporated cities currently do not have any adopted Habitat
Conservation Plans (HCPs). The Proposed Project is not located within an adopted HCP, Natural
Community Conservation Plan (NCCP), or other approved local, regional, or state habitat
conservation plan. Therefore, the project would not conflict with any HCPs or NCCPs.
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Cumulative Impacts
Impact 3.3-7: Could implementation of the Proposed Project result in a cumulatively
considerable impact to biological resources in the vicinity of the project area?
No loss of valley elderberry longhorn beetle habitat is anticipated by the Proposed Project. All the
elderberry shrubs located within the project area are located on land adjacent to the airport and not
slated for any development. Implementation of valley elderberry longhorn beetle protective
measures required during Project implementation will avoid adverse effects to valley elderberry
longhorn beetle. As a result of these avoidance and protective measures, the Proposed Project is not
likely to contribute to an adverse cumulative effect on valley elderberry longhorn beetle.
The complete avoidance of the Tuolumne River would preclude potential adverse effects on
Central Valley steelhead or its habitat from implementation of the Proposed Project, and, as a
result, not contribute to a cumulative adverse effect on steelhead.
Implementation of the protective measures for nesting birds, required during Project
implementation, will avoid adverse effects to Swainson’s hawk, burrowing owl and other nesting
raptors and songbirds. In addition, the implementation of the protective and avoidance measures
for riparian habitat will provide further protection for Swainson’s hawk and other nesting bird
species as well as avoid adverse effects to water quality and loss of shaded riverine habitat.
As described in Chapter 2, Project Description, the only other “closely related” project that was
identified in the vicinity of the project site was another tree management project in the TRRP.
Similar to the Proposed Project, tree management activities would be subject to the guidelines set
forth in the Vegetation Management Plan, as well as the ANSI A300 pruning standards.
Furthermore, future management of trees within the TRRP would be conducted under the TRRP
Management Plan (Plan). The Plan was designed with a strong conservation-oriented approach in
order to protect and enhance the river, integrating the natural processes that shaped the
landscape. Therefore, similar BMPs and measures to avoid or limit impacts to biological
resources such as native trees, wetlands, and threatened or endangered species would be required
as a part of this separate project. Considering the nature of these projects, as well as the measures
specified above that will be required of each in order to avoid impacts to biological resources,
cumulative impacts associated with the Proposed Project are considered to be less than
significant.
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3.4 Cultural Resources
Cultural resources include historic-period architectural resources, archaeological resources, and
human remains. The cultural resources findings described in this section are based on the cultural
resources technical report prepared for this Project by ESA (Baxter, 2012).

3.4.1

Environmental Setting

Natural Setting
The project is located in California’s Central Valley, which extends from the Siskiyou Mountains
in the north to the Tehachapi Mountains in the south and covers an area approximately 650 miles
long and 250 miles wide. The Central Valley is bound by the Cascade Range and Sierra Nevada
in the east and the Coast Ranges in the west. This region is divided into two zones by the
Sacramento-San Joaquin Delta. The Sacramento Valley zone is north of the Sacramento-San
Joaquin Delta. The San Joaquin Valleyzone lies to the south of the Delta. The project is located in
the San Joaquin Valley, which is a semiarid steppe. Historically, the valley supported a treeless
plain with patches of alkali-tolerant annual forbs and grasses (Fagan, 2003; Rosenthal et al.,
2007).
The project falls within the northern end of the San Joaquin Valley, on the Tuolumne River. This
area supported riparian forests along deep floodplain soils found alongside waterways, seasonal
wetlands and alkali basins (Rosenthal et al., 2007).
Dominant vegetation in the wetlands consisted of large growths of tules. In drier spots, sage,
greasewood (a type of deciduous shrub), and bunchgrass flourished. Trees, such as cottonwoods,
sycamores, and willows, lined river channels and sloughs, but were otherwise absent from the
valley floor (Wallace, 1978).
The wetlands supported a huge number of aquatic fowl, including migratory ducks and geese,
abundant fish, turtles, and freshwater mussels. Antelope, deer, and elk wintered on the plains.
Other wildlife included jackrabbits, ground squirrels, and quail (Wallace, 1978).

Prehistoric Setting
The Central Valley prehistoric record is divided into three periods. The following text follows
Rosenthal et al. (2007) in the description of these periods: Paleo-Indian (11,550 to 8550 cal B.C.
[Before Christ]), Archaic (8550 cal B.C. to cal A.D. [Anno Domini] 1100), and Emergent (cal
A.D.1100 to Historic). The Archaic period is subdivided into three sub-periods: Lower Archaic
(8550 to 5550 cal B.C.), Middle Archaic (5550 to 550 cal B.C.), and Upper Archaic (550 cal B.C.
to cal A.D. 1100).
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Paleo-Indian Period (11,550 cal B.C. - 8550 cal B.C.)
Humans first entered the central Valley sometime prior to 13,000 years ago. At that time
Pleistocene glaciers had receded to the mountain crests leaving conifer forests on the mid and
upper elevations of the Sierra Nevada and a nearly contiguous confer forest on the Coast Ranges.
The Central Valley was covered with extensive grasslands and riparian forests. The central
California Delta system had not yet developed. The Central Valley was home to a diverse
community of large mammals, which soon became extinct.
Pleistocene-age landforms are common in the Sacramento Valley, particularly east of the
Sacramento River. Riverbank and Modesto formations near the Valley floor have been cross-cut
by modern river channels exposing the most evidence of human occupation dated to this period.
Late Pleistoceneto-early Holocene fluted points and eccentric crescents are the most recognizable
signatures of this early occupation. Although it has often surmised that these people were focused
on large game hunting, evidence remains scant, as does understanding of life ways during this
period.

Lower Archaic Period (8,550 - 5550 cal B.C.)
Climate change during this period led to the rapid expanse of oak woodland and grassland
prairies across the Central Valley. After 8550 cal BP (Before Present) a significant period of soil
deposition ensued in the Valley, capping older Pleistocene formation. This was followed around
7000 BP by a second period of substantial soil deposition in the Valley.
It was during this period that the first evidence of milling stone technology appears, indicating an
increased reliance on processing plants for food. These milling stones are exclusively hand stones
and milling slabs, and are frequently associated with a diverse tool assemblage including cobblebased pounding, chopping, and scraping tools. It is commonly held these milling tools were used
for processing seeds. Recent archaeological work has indicated a heavy reliance on nut crops as
well. This period also saw the development of well-made bi-faces used for projectile points and
cutting tools, commonly formed from meta-volcanic greenstone and volcanic basalts.

Middle Archaic Period (5550 - 500 cal B.C.)
After about 5550 cal B.C. California was marked by a change in climate with warmer and drier
conditions throughout the region. Oak woodland expanded upslope in the Coast Ranges and
conifer forest moved into the alpine zone in the Sierra Nevada. The Central Valley was changing
as rising sea levels led to the formation of the Sacramento-San Joaquin Delta and associated
marshlands. An initial period of upland erosion and lowland deposition, was followed by a long
period of stabilization of landforms. Scant evidence of human occupation from this period has
been found in the Sacramento Valley or the adjacent Coast Ranges. Most evidence comes from
the Sierra Foothills in Calaveras and Tuolumne Counties.
Around 7000 BP mortars and pestles appear in assemblages, particularly along marsh-side,
riparian, and estuarine environments. Their earliest use was in the lowland valleys of the Diablo
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Range and Sierra foothills, from which it spread. They are documented in the Delta by 5000 BP,
and in the Coast Ranges around 2500 BP. Hand stones and milling slabs continue to be used, but
to a lesser extent than earlier periods. The shift to mortars and pestles may be an indicator of
increased sedentism, with more permanent settlements established around important resources.
These more established settlements were primarily along riparian corridors.
Evidence for increasing residential stability in the Central Valley around 5000 BP is best
represented by the Windmiller Tradition. The Windmiller assemblage is typified by large
cemeteries, specialized tool assemblages, and an abundance of non-utilitarian items including
“charm stones,” shaped Olivella wall-beads, Haliotis ornaments, and other decorative items.
Another distinctive element at Windmiller sites are westerly oriented, ventrally extended burials
with elaborate material culture grave goods. Based on faunal assemblages, an increased reliance
on fish may have developed during this period as well.

Upper Archaic Period (550 cal B.C. - 500 cal A.D.)
Evidence for Upper Archaic human occupation in the Central Valley is much more extensive than
for earlier periods. The development of the Holocene landscape buried older deposits, resulting in
the identification of more sites from this period than from older periods of development. This has
skewed the archaeological record, resulting in an apparent increase in population. Alluvial
deposition was partially interrupted by two consecutive draughts known as the Medieval Climatic
anomaly. These occurred between 1300 to 1000 BP and again about 650 BP.
As a result of these depositional interruptions greater temporal control of archaeological deposits
has allowed a more detailed analysis of these materials. That the sites are frequently at or near the
surface has resulted in the discovery of an abundance of sites dating to this period. Temporal,
economic, and socio-cultural developments are better understood than for earlier periods. The
insipient diversification of culture during the Middle Archaic Period expanded in the Upper
Archaic. An increased complexity of socio-political entities is marked by contrasting burial
postures, artifact types and styles, and other material culture elements.
Two fundamental adaptations developed side-by-side during the Upper Archaic period, evidenced
by a diversification in settlements patterns. Populations in the Valley tended towards large, highdensity, permanent settlements. These villages were used as hubs from which the populace
roamed to collect resources, utilizing a wide range of technologies. Populations operated in a
traditional collector economic mode. The populations in the foothills and mountains lived in less
dense settlements, moving with the seasons to maximize resource returns. Tools tended to be
expedient and multipurpose for use in a wide variety activities.
As early as 4000 BP, stable communities had developed throughout the Sacramento Valley.
These villages were established primarily along elevated landforms along the major rivers and
tributaries. This settlement pattern intensified during the upper Archaic Period. These village sites
show extended occupation as evidenced by well developed midden, frequently containing
hundreds of burials, storage pits, structural remains, hearths, ash dumps, and extensive floral and
faunal remains.
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Faunal assemblages at sites in riparian locations contain substantial quantities of fish bone,
accompanied by fishing implements, as well as deer and elk bones. Faunal assemblages at sites
found in valley grasslands are dominated by elk and Pronghorn. Diverse artifact assemblages at
these sites include milling stones (mortars, pestles, hand stones, and milling slabs), fishing gear
(harpoons, hooks, net weights, mesh gauges), hunting-related implements (projectile points, atlatl
spurs, and “shaft wrenches”), wood-working tools (antler wedges), and multipurpose tools (bone
awls, stone drills), as well as decorative items (stone, bone, and shell beads and pendants).
Extensive trade with other groups is evidenced by imported materials including marine shell
beads and ornaments as well as obsidian and other imported stone tools and waste material.

Emergent Period (1100 cal A.D. - Historic Period)
A major shift in material culture occurred approximately 1100 cal A.D., marking the beginning of
the Emergent or Late Prehistoric Period. Particularly notable was the introduction of the bow and
arrow ca. 1100 cal A.D.). The adoption of the bow occurred at slightly different times in various
parts of the Sacramento Valley, but by 740 cal BP it was in use in the Delta region. It is
accompanied by the Stockton Serrated point, distinctive from point types used in other parts of
the state. Another key element of material culture from this period include big-head effigy
ornaments thought to be associated with the Kuksu religious movement. In areas where stone was
scarce baked clay balls are found, presumably for cooking in baskets. Other diagnostic items from
this period are bone tubes, stone pipes, and ear spools. Along rivers villages are frequently
associated with fish weirs, as fishing took on an increasing level of importance in the diet of the
local populace.
Slightly later during this period (ca. 400 cal BP) a second minor shift occurred. The distinctive
Stockton Serrated point was superseded by the Desert Side-notch point. Olivella wall-beads had
previously dominated this period’s bead typology, but clamshell disk bead production increased.
Production not only increased but became decentralized, with individual households producing
beads for trade. This cultural trend continued up to the point of contact of native people with
those of European descent.

Ethnology
The project area is situated in an area that was ethnographically occupied by the Northern Valley
Yokuts. In comparison to other tribes in California, little is known of this Penutian speaking
group. Their territory extended from roughly the Calaveras River drainage at the north, south to
where the San Joaquin River turns eastward toward the Sierra Nevada Mountains (near Mendota),
from the crest of the Diablo Range in the west to the base of the Sierran Foothills in the east.
Linguistic and archaeological evidence indicate that the Yokuts were relative late comers to the
area, pushing northward into the Valley as little as 500 years ago (Kroeber 1976:474-477;
Wallace 1978:462).
The life of the Northern Valley Yokuts was focused on the San Joaquin River and its tributaries.
Early Spanish explorers noted densely populated villages along the rivers and sloughs of the
Valley. Modern estimates put population densities along the rivers at 10+ people per square mile,
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the densest anywhere in California at the time. Most settlements were on the east side of the San
Joaquin River, on high ground near water courses. Villages generally held 200-250 or more
people (Heizer and Elssaser 1980:71; Wallace 1978:462, 464).
Little is known about village organization. Residential structures were semi-subterranean,
measuring 25-40 feet in diameter, covered with tule mats. In contrast to the Southern Valley
Yokuts, they did not use elongated multi-family structures, nor were they organized in any
perceivable fashion. Other structures noted at their villages were “sweathouses” and large
communal structures (Wallace 1978:465).
The Northern Valley Yokuts subsistence pattern was very similar to their southern neighbors,
although they had greater access to salmon and acorns, and relied more heavily on these food
sources. Aside from salmon, other fish species taken included white sturgeon, river perch,
western suckers, and Sacramento Pike. Little is known concerning their fishing techniques, but
historical documents note the use of drag nets with stone sinkers, and the use of bone or antler
spears. Part of their catch was likely dried for storage. The marsh lands along the rivers held an
abundance of waterfowl, pronghorn and elk, but no reference is made of their being hunted.
Hunting of both small and large game likely occurred is may have been of secondary importance
in comparison to fishing and gathering of plant resources (Wallace 1978:464).
Acorns were a prime resource. Valley oaks do not grow in dense groves, but mature trees produce
300-500 pounds of acorns a year. Acorns were processed in the ubiquitous mortar and pestle, then
cooked into a thick soup or gruel. Tule roots were another staple, and were processed in a manner
similar to acorns. Grass seeds were also harvested, with one variety having the appearance of rice.
It was baked into small white loaves. The Northern Valley Yokuts apparently burned areas to
propagate desired plant species (Wallace 1978:464).
The material culture of the Northern Valley Yokuts can only be derived from archaeological
collections. Flaked stone tools were mostly of cryptocrystalline silicates (chert, jasper, and
chalcedony). Obsidian was traded in from other tribes and used sparingly. Milling equipment
included mortars, pestles, hand stones, and milling slabs of stone. Wooden mortars may have
been used as well. Coiled basketry and cordage have been recovered from archaeological
deposits, as well as bone and antler tools used for their manufacture. Clothing was probably
minimal, and adornment seems to have been primarily in the form of olivella shell necklaces,
traded in from coastal groups (Wallace 1978:465).
The Northern Valley Yokuts maintained trade relations with surrounding tribes, and were known
to travel some distance to engage with other groups. Transportation was primarily by water using
tule bundle rafts. Spanish explorers also noted an extensive trail network throughout their
territory. In historic times they commonly made trips to Monterey Bay on horseback. Warfare
seems to have been engaged in little, and the Northern Valley Yokuts were known for the warm
and elaborate greeting imposed upon visitors (Kroeber 1976:496-497; Wallace 1978:465-467).
Contact with early Spanish explorers was minimal, with sporadic meetings of Spanish travelers
and the occupants of the San Joaquin Valley. Starting about 1805 Spanish missionaries and

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

3-81

ESA / 211447
February 2014

3. Environmental Setting, Impacts, and Mitigation Measures
3.4 Cultural Resources

soldiers began actively bringing the indigenous population of the Valley into the missions.
Whether they came voluntarily or by force is not always clear. Regardless, many neophytes found
the regiment and strict discipline of the missions untenable and quickly deserted. Fearing a
negative influence of these escapees on indigenous people, soldiers were sent to recapture them.
In turn, the former neophytes began raiding mission herds. The result was an increasingly
antagonistic relationship between the indigenous residents of the San Joaquin Valley and their
new Spanish neighbors (Wallace 1978:468).
The shift to Mexican rule in 1822, granted the tribes no reprieve. European settlement shifted
from the missions to ranchos, and large land grants were established in the Valley. Indians raided
the ranchos’ herds for meat, and the owners of the ranchos retaliated with raiding parties
attacking native villages. These soon degraded into slaving trips, where women and children were
captured and brought back on the ranchos as laborers (Wallace 1978:468).
In 1833 all the tribes of the Central Valley were dealt a severe blow. In that year, an epidemic,
believed to be malaria, swept through the Valley, killing as much as 75% of the indigenous
population. Entire villages were completely wiped out, completely disrupting the socio-political
organization of the tribes. In 1849, the Native population was dealt a further blow when gold was
discovered in California. Though the Northern Valley Yokuts did not live in Gold Country, they
were pushed aside and un-ceremonially attacked by would be-miners heading to the southern
mines. They were further marginalized by farmers who forcibly took control of their land.
Treaties were written up in 1850 to formalize the transition of Indian land to whites, but these
were never effectively enacted. The plight of the tribes finally became so desperate that the
Federal Government took action, establishing the Fresno and Tule River Reservations. By then it
was too late and the remaining residents of the tribes dissolved, for the most part, into the
population at large (Wallace 1978:468- 469).

Historical Setting
This region remained largely unexplored until the Gold Rush of 1849. From that time forward the
population of the region grew rapidly. This was mostly as a transportation corridor for would be
miners heading to the southern mines in the Sierra Nevada. Rivers like the Tuolumne and river
crossings became important access routes. Towns were established along the rivers, especially
where the rivers were most easily crossed.
Empire City was the earliest settlement in the immediate vicinity of the project. A private
company established Empire City in 1850. It served at the southernmost navigational terminus of
the Tuolumne River, with riverboats taking the winding path from San Francisco Bay, up the San
Joaquin River, finally turning east up the Tuolumne River. Because of this geographical feature,
Empire City soon became a regionally important shipping point. A military supply depot was
established here in 1851, supplying Fort Miller, Tejon, and other outposts. The town thrived with
three stores, a three-story hotel, two boarding houses, a blacksmith shop, a tack shop, two corrals,
and numerous tents. The boom at Empire City soon busted, and by 1853 most of the town’s
inhabitants had moved on. Most of the land fell into the hands of John G. Marvin and his brother
Eli Marvin, both from the Boston, Massachusetts area (Elliot and Moore 1881:165).
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In 1854, Stanislaus County was formed out of portions of Tuolumne, San Joaquin, and Mariposa
counties. Shortly after that, Empire City was chosen as the County seat, bringing the small
community out of its doldrums. This was short lived, and the County seat was soon moved again.
Both the Marvin Brothers died of consumption. In 1862, Eli’s widow married Thomas Tynan of
Danville Kentucky. Tynan had arrived in the vicinity of Empire City in 1852, purchasing land on
the opposite side of the river from Empire. They remained there for several decades, establishing
a large farm that encompassed much of what had once been Empire City (Elliot and Moore
1881:165).
The rivers of the San Joaquin Valley served as both a source of transportation and a hindrance.
Ferry crossings became an important nexus for land-bound travelers. In the 1850s one such ferry
was reportedly in operation near the current Mitchell Road Bridge crossing of the Tuolumne
River. It provided access from the west side of the river to Empire on the east (Leedom, 1970).
The town of Modesto was a direct product of the Central Pacific Railroad. In 1870, the Contract
and Finance Company, an adjunct of the railroad, purchased a section of land, surveyed it, and
laid out a town plat. The town was to serve as a stopping point on the new railroad. News of the
development spread, and soon smaller surrounding towns were completely abandoned, as whole
houses were moved to the new town site. Needless to say the town grew rapidly. In 1872, the
county seat was moved to this location (Elliot and Moore 1881:111). Aside from the railroad, the
economy of Modesto was, and remains, largely agriculturally based.
Modesto leapt into the twentieth century and modern transportation, when Coffee Field was
established for ‘aeronautical activity’ by City charter on July 3, 1910. The airfield was located on
Tuolumne Boulevard. In 1929 the airfield was relocated to its current location, and eventually
purchased by the City in 1935. The airport originally had a single runway; a second runway was
added in the 1950s. During WWII it was designated Modesto Auxiliary Airfield No. 3, serving as
an auxiliary training airfield for the Stockton Army Airfield. In 1946 regular passenger service
began when United Airlines built a terminal at the Airport and established the Valley Queen
route. The airport continued to grow (to 435 acres) and modernize, with the terminal expanding in
1970, and again in 1991.
During the twentieth century the area around the airport gradually transitioned from agricultural
uses to a mix of residential, industrial, and commercial development. The area to the east and
north of the airport is largely industrial including manufacturing facilities, warehouses, and
packing houses. To the west of the airport is a series of residential developments, most built after
WWII. The oldest development dates to the 1950s, and is sandwiched between the airport and the
Tuolumne River. On the west bank of the river is more a modern development dating to the
1970s-1990s. South of the airport is mostly open land including a golf course and the last vestige
of agricultural land, seasonally planted in row crops.
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3.4.2

Regulatory Setting

Federal
Section 106 of the NHPA
The National Historic Preservation Act (NHPA) of 1966 is the primary Federal legislation that
outlines the Federal government’s responsibility to cultural resources. More specifically, Section
106 of the NHPA and its implementing regulations (36 CFR Part 800), outline the Federal
government’s responsibility in identifying and evaluating cultural resources for the National
Register of Historic Places. Other applicable Federal cultural resources laws and regulations that
could apply include, but are not limited to, the Archaeological Resources Protection Act (ARPA).
Section 106 of the NHPA requires the Federal government to take into account the effects of an
undertaking on cultural resources listed on or eligible for listing on the National Register of
Historic Places and afford the Advisory Council on Historic Preservation a reasonable
opportunity to comment. Those resources that are on or eligible for inclusion in the National
Register are referred to as historic properties. The 36 CFR Part 800 regulations describe the
Section 106 process. They outline the steps the Federal agency takes to identify cultural resources
and the level of effect that the proposed undertaking will have on historic properties. An
undertaking is defined as any:
…project, activity or program funded in whole or in part under the direct or indirect
jurisdiction of a Federal agency, including:
a. those carried out by or on behalf of the agency;
b. those carried out with Federal assistance;
c. those requiring a Federal permit, license, or approval; and
d. those subject to state or local regulation administered pursuant to a delegation or
approval by a Federal agency [Section 301(7) 16 U.S.C. 470w(7)]
Initiation of an undertaking begins the Section 106 process. Once an undertaking is initiated the
Federal agency must first determine if the action is the type of action that has the potential to
affect historic properties. If the action is the type of action that has the potential to affect historic
properties, the Federal agency must: 1) identify the area of potential effect (APE), 2) determine if
historic properties are present within that APE, 3) determine the effect that the undertaking will
have on historic properties, and 4) consult with the Office of Historic Preservation to seek
concurrence on Federal agencies findings. In addition, the Federal agency is required through the
Section 106 process to consult with Indian Tribes concerning the identification of sites of
religious or cultural significance, and to consult with individuals or groups who are entitled to be
consulting parties or have requested to be consulting parties. If the undertaking will result in
adverse effects to historic properties, these adverse effects must be resolved in consultation with
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the SHPO and other parties identified during the Section 106 process before the undertaking can
proceed to implementation.

National Register of Historic Places
In order for a cultural resource to be determined eligible for inclusion in the National Register it
must meet certain criteria that are outlined in the regulations at 36 CFR Part 60.4. These criteria
state:
National Register criteria for evaluation. The quality of significance in American history,
architecture, archaeology, engineering and culture is present in districts, sites, buildings,
structures, and objects that possess integrity of location, design, setting, materials,
workmanship, feeling and association, and
a. that are associated with events that have made a significant contribution to the
broad patterns of our history; or
b. that are associated with the lives of persons significant in our past; or
c. that embody the distinctive characteristics of a type, period or method of
construction, or that represent the work of a master, or that possess high artistic
values, or that represent a significant and distinguishable entity whose
components may lack individual distinction; or
d. that have yielded or may be likely to yield, information important in prehistory or
history.
Integrity is the ability of a property to convey its significance. The evaluation of integrity is
sometimes a subjective judgment, but it must always be grounded in an understanding of a
property’s physical features and how they relate to its significance (National Register Bulletin 15:
How to Apply the National Register Criteria for Evaluation).
To retain historic integrity a property will possess several, and usually most aspects of integrity.
The retention of specific aspects of integrity is paramount for a property to convey its
significance. Determining which of these aspects are most important to a particular property
requires knowing why, where, and when the property is significant (National Register Bulletin
15: How to Apply the National Register Criteria).

State
The State implements the NHPA through its statewide comprehensive cultural resources surveys
and preservation programs. The California Office of Historic Preservation (OHP), as an office of
the California Department of Parks and Recreation, implements the policies of the NHPA on a
statewide level, and also maintains the California Historic Resources Inventory. The State
Historic Preservation Officer (SHPO) is an appointed official who implements historic
preservation programs within the State’s jurisdictions and, in California, is the head of OHP.
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Local
Stanislaus County
The Stanislaus County General Plan sets forth the following policy related to the protection of
cultural resources:
Policy 24:

The County will support the preservation of Stanislaus County’s cultural legacy
of historical and archeological resources for future generations.

City of Modesto
The City of Modesto Urban Area General Plan sets forth the following policies related to the
protection of cultural resources:
Policies

VII.F.2.i.

Any project subject to CEQA that involves substantial earth-disturbing activities,
where excavation/construction would occur outside of areas where previous
development has occurred, or where excavation/construction would occur at
depths greater than existing foundations, roads, and/or trenches in the immediate
vicinity, shall require evaluation of the site by a qualified archaeologist retained
by the project applicant, which would include at minimum a records search, a
Phase I pedestrian survey, and preparation of an archaeological report containing
the results of this cultural resources inventory identification effort for submittal
to the Central California Information Center.

VII.F.2.k.

Any project subject to CEQA that involves substantial earth-disturbing activities
shall require consultation by the applicant for the purposes of determining
archaeological and cultural resources impacts and creating appropriate mitigation
to address such impacts.

VII.F.2.l.

Any project that involves earth-disturbing activities within previously
undisturbed soils in an area determined to be archaeologically or culturally
sensitive by the City of Modesto through consultation with the project applicant
and a qualified archaeologist shall be subject to archaeological and Native
American monitoring during all ground-disturbing activities.

City of Ceres
The City of Ceres General Plan sets forth the following policies related to the protection of
cultural resources:
Policies

5.B.1

The City shall encourage the preservation, maintenance and adaptive reuse of
existing historic buildings in the Redevelopment Areas and other areas of the
Planning Area in order to prevent demolition and disrepair.

5.C.1

The City shall refer development proposals that may adversely affect archaeological
sites to the California Archaeological Inventory at California State University
Stanislaus.
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5.C.2

The City shall not knowingly approve any public or private project that may
adversely affect an archaeological site without first consulting the California
Archaeological Inventory, conducting a site evaluation as may be indicated, and
attempting to mitigate any adverse impacts according to the recommendations of
a qualified archaeologist. City implementation of this policy shall be guided by
Appendix K of the CEQA Guidelines.

3.4.3

Impacts and Mitigation Measures

Methodology
The effort to identify cultural resources within the APE included archival research and
conducting an intensive pedestrian survey of the APE.

Archival Research
ESA staff conducted archival research at the California Room of the California State Library. In
addition, a records search was conducted by the Central California Information Center (CCIC) at
CSU, Stanislaus.
The records search revealed six cultural resources inventories conducted within ¼ mile of the
APE. Of those six inventories, two surveys fell partially within the APE (Table 3.4-1). Neither of
these inventories identified any cultural resources. The NCIC indicated that no cultural resources
had been identified within the APE. The California Department of Transportation’s (Caltrans)
Bridge inventory (Caltrans 2012) lists the Mitchell Road Bridge (38C-44) crossing the Tuolumne
River. This bridge falls within the APE. The bridge had not been formally recorded, but is listed
on the Caltrans inventory as not eligible. The bridge was originally constructed in 1958, making it
more than 50 years old.
TABLE 3.4-1
PREVIOUS CULTURAL RESOURCES INVENTORIES WITHIN ¼ MILE OF THE PROJECT AREA
Survey
Number

Date of
Survey

Report Generated By

Within APE
(Y/N)?

ST-880

2004

Napton, L.K.

N

ST-894

1984

Napton, L.K.

Y

ST-2759

1995

Hattoff, B. et al.

N

ST-4747

2002

Davis-King, S.

Y

ST-4834

2002

Jones & Stokes

N

ST-5195

2004

Peak and Associates, Inc.

N

Field Methods
ESA staff conducted an intensive pedestrian survey of the APE on November 21, 2012. The survey
was conducted in 20 meter transects. Most of the APE was densely covered with trees and shrubs,
limiting ground visibility. A large portion of the APE at the southeast end of the project area was
an open plowed field with excellent ground visibility.
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Results
A total of three resources were identified during the course of this project. These include a ditch
(MOD-1), a grouping of old metal water tanks (MOD-2), and the Mitchell Road Bridge over the
Tuolumne River (Bridge 38C-44). Table 3.4-2 summarizes these resources, and they are further
described below.
TABLE 3.4-2
SUMMARY OF CULTURAL RESOURCES IN APE
Site

Description

Previously Recorded

MOD-1

Ditch

No

MOD-2

Water Tanks

No

Bridge 38C-44

Mitchell Road Bridge over Tuolumne River.

No

MOD-1
This is a segment of an old ditch that extends eastward from the east bank of the Tuolumne River,
immediately adjacent to the south side of Mitchell Road. As Mitchell road begins a wide turn
northward the ditch makes a 90º turn to the south and extends beyond the APE. The ditch
measures approximately 8 feet across the bottom, 40 feet across the top, and 6 feet deep. On the south
side of the ditch is an elevated berm approximately 4 feet higher than the north bank of the ditch. The
ditch is densely vegetated with oak, willow, and cottonwood. The ditch intersects the Tuolumne
River on a high bluff (approximately 30 feet) above the Tuolumne River (based on the water level
during the field survey). Based on this geographical fact, the ditch was likely constructed for
drainage rather than irrigation, and would have emptied into the river.
A review of historical topographic maps from 1953 and earlier shows no indications of the ditch.
Although its exact date of construction and purpose are unclear at this time, the ditch was probably
constructed when the Mitchell Road Bridge (38C-44) was constructed in 1958.
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Figure 3.4-1
View of MOD-1 from bend as ditch heads south out of project area
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MOD-2
This location is a cluster of four metal water tanks set at the toe of a bluff on the west bank of the
Tuolumne River just north of the Mitchell Road Bridge (38C-44). The tanks each measure roughly
12 feet in diameter. An accurate measurement of the tanks was impossible because they have all
been crushed by falling tree limbs, and are partially buried by soil eroding from the bluff above.
The exact age and purpose of the tanks is unknown at this time. A single horse is being kept in a
large paddock under the bridge. These tanks may have been used for watering horses or other
livestock, but this association is purely speculative.
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Figure 3.4-2
View of tanks at MOD-2 looking north
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Mitchell Road Bridge (38C-44)
This is a large, four-lane, concrete box girder bridge on Mitchell Road that spans the Tuolumne
River. Caltrans (1957) described the bridge as a "continuous reinforced concrete (3-Cell) boxed
girder spans on RC [reinforced concrete] piers, and RC [reinforced concrete] wing abutments, all
supported on reinforced concrete piles…656 feet long.” It was built in 1957 by Stanislaus
County under contract 57-14DDC14-P by M.J. Ruddy and Sons and Dan Caputo Co., Res.
Engineer Robert E. Wright. According to Caltrans (2012) files it was “modified” in 1988.
Caltrans has classified the bridge as not eligible for the National Register. Based on the current
configuration of the bridge is it unclear how much of the original bridge still exists.
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Figure 3.4-3
View of Mitchell Road Bridge facing northwest
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Significance Criteria
To assess the significance of impacts associated with the Proposed Project, the State CEQA
Guidelines (Appendix G) and standard professional practice were used to determine whether the
Proposed Project would have a significant environmental effect. Accordingly, the Proposed Project
would result in a significant effect if it would:
•

Cause a substantial adverse change in the significance of a historical resource as defined in
§15064.5;

•

Cause a substantial adverse change in the significance of an archaeological resource
pursuant to §15064.5;

•

Directly or indirectly destroy a unique paleontological resource or site or unique geologic
feature; or,

•

Disturb any human remains, including those interred outside of formal cemeteries.

CEQA provides that a project may cause a significant environmental effect where the project could
result in a substantial adverse change in the significance of a historical resource (Public Resources
Code, Section 21084.1). CEQA Guidelines Section 15064.5 defines a “substantial adverse change”
in the significance of a historical resource to mean physical demolition, destruction, relocation,
or alteration of the resource or its immediate surroundings such that the significance of a historical
resource would be “materially impaired” (CEQA Guidelines, Section 15064.5[b][1]).
CEQA Guidelines, Section 15064.5(b)(2), defines “materially impaired” for purposes of the
definition of “substantial adverse change” as follows. The significance of a historical resource is
materially impaired when a project:
•

Demolishes or materially alters in an adverse manner those physical characteristics of an
historical resource that convey its historical significance and that justify its inclusion in, or
eligibility for, inclusion in the California Register; or,

•

Demolishes or materially alters in an adverse manner those physical characteristics that
account for its inclusion in a local register of historical resources pursuant to Section 5020.1(k) of
the Public Resources Code or its identification in an historical resources survey meeting the
requirements of Section 5024.1(g) of the Public Resources Code, unless the public
agency reviewing the effects of the project establishes by a preponderance of evidence that
the resource is not historically or culturally significant; or,

•

Demolishes or materially alters in an adverse manner those physical characteristics of a
historical resource that convey its historical significance and that justify its eligibility for
inclusion in the California Register as determined by a lead agency for purposes of CEQA.

Historic resources are usually 50 years old or older and must meet at least one of the criteria for
listing in the California Register (such as association with historical events, important people,
or architectural significance), in addition to maintaining a sufficient level of physical integrity
(CEQA Guidelines Section 15064.5[a][3]).
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Impacts and Mitigation Measures
Impact 3.4-1: Would the Proposed Project cause a substantial adverse change in the
significance of a historical resource as defined in §15064.5?
Field reconnaissance identified three historic period cultural resources (described in Table 3.4-2
above) potentially impacted by activities associated with the Proposed Project. These resources
included MOD-1 (historic period ditch), MOD-2 (steel tanks), and Mitchell Road Bridge. At this
time, only the Mitchell Road Bridge (38C-44) has been evaluated for potential eligibility for the
National Register, and Caltrans previously recommended the bridge as not eligible. As currently
designed, the Proposed Project would have no impact on MOD-1 or MOD-2, and would result in
no impact to historical resources under CEQA. No additional mitigation or analysis is required.

Impact 3.4-2: Would the Proposed Project cause a substantial adverse change in the
significance of an unknown unique paleontological, geological, or archaeological resource as
defined in Section 15064.5?
Neither the archival search nor the field reconnaissance resulted in the identification of prehistoric
archaeological resources within the Proposed Project area. Regardless, the possibility still exists for
the discovery of such resources as a result of potential earthmoving activities associated with
the Proposed Project (e.g. tree stump removal). Prehistoric materials might include obsidian and
chert flaked-stone tools (e.g., projectile points, knives, scrapers) or tool making debris; culturally
darkened soil (“midden”) containing heat-affected rocks, artifacts, or shellfish remains; and stone
milling equipment (e.g., mortars, pestles, handstones, or milling slabs), as well as battered stone
tools, such as hammer stones and pitted stones. Inadvertent damage to significant and unique
archaeological or paleontological resources during construction would be a potentially significant
impact. Implementation of Mitigation Measure 3.4-1, however, would reduce potential impacts to a
less-than-significant level.
Mitigation Measures
Implementation of the following mitigation measure would reduce this impact to a less-thansignificant level:
Measure 3.4-1: Discovery of Archaeological Resources. In the event that previously
unidentified archaeological, Native American, or paleontological resources are uncovered
during project implementation, all work should cease within 100 feet of the find until it can
be evaluated by a qualified archaeologist, as defined as one meeting the Secretary of the Interior’s
Professional Qualification Standards for archaeology, or paleontologist (U.S. Department
of the Interior, 2012). If the find is determined to be potentially significant, the archaeologist,
in consultation with the lead agency and appropriate Native American group(s) (if the find
is prehistoric or Native American in nature) or paleontologist should develop a treatment
plan with an emphasis towards preservation in place. If resources are encountered, avoidance,
or preservation in an undisturbed state is the preferable course of action. CEQA
§21083.2(b). provides that preservation methods may include:
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•

Planning construction to avoid archaeological sites;

•

Deeding sites into permanent conservation easements;

•

Capping or covering sites with a layer of soil before building on the sites; and

•

Planning parks, green space, or other open space to incorporate archaeological sites.

Impact Significance After Mitigation: Cessation of work within 100 feet of a discovered
subsurface archaeological/paleontological resource shall prevent potential damage to the
resource, and allow for a qualified archeologist/paleontologist to evaluate and make
recommendations for the protection and recovery of the resource. Implementation of this
measure will ensure that potential impacts to subsurface archaeological/paleontological
resources are less than significant.

Impact 3.4-3: Would the Proposed Project disturb any human remains, including those
interred outside of formal cemeteries?
There is no indication, either from the archival research results or the archaeological survey, that any
particular location in Proposed Project area was used for human burial purposes in the recent or
distant past. Therefore, it is unlikely that human remains would be encountered during the
Proposed Project. However, in the unlikely event that human remains were discovered during
subsurface activities, including those interred outside of formal cemeteries, the human remains
could be inadvertently damaged, which could be a significant impact. However, this impact would
be minimized by implementation of Mitigation Measure 3.4-2.
Mitigation Measures
Implementation of the following mitigation measure would reduce this impact to a less-thansignificant level:
Measure 3.4-2: Accidental Discovery of Human Remains. If human remains are
encountered unexpectedly during construction excavation and grading activities, State
Health and Safety Code Section 7050.5 requires that no further disturbance shall occur until
the County Coroner has made the necessary findings as to origin and disposition pursuant
to PRC Section 5097.98. If the remains are determined to be of Native American descent,
the coroner has 24 hours to notify the Native American Heritage Commission. The NAHC
will then identify the person(s) thought to be the Most Likely Descendent of the deceased
Native American, who will then participate in consultation with the landowner to determine
the appropriate future disposition of the remains.
Impact Significance After Mitigation: Implementation of this measure shall ensure that all
applicable government regulations (as identified above) are adhered to in the event of the
discovery of human remains. Potential impacts to human remains, with the implementation of
this measure, are considered less than significant.
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Cumulative Impacts
Impact 3.4-54: Would implementation of the Proposed Project result in a cumulatively
considerable impact to cultural resources?
As described in Chapter 2, Project Description, the only other “closely related” project that was
identified in the vicinity of the project site was another tree management project in the TRRP.
Although the Proposed Project would have potentially significant impacts to unknown
archaeological resources and human remains, there are no other past, present, or reasonably
foreseeable future development projects which could combine with the project’s impacts to form
a significant, cumulative impact to archaeological resources or human remains. While the future
project identified within the TRRP would potentially include earth-disturbing activities (i.e.,
stump removal), it is likely that similar measures to those identified in this EIR to avoid impacts
to unknown cultural resources would be implemented for that project. As such, implementation of
Mitigation Measures 3.4-1 and 3.4-2, in addition to similar measures undertaken through CEQA
guidelines and standards in projects in the vicinity, would mitigate cumulative impacts to cultural
resources. Therefore, the Proposed Project would not result in significant cumulative impacts to
cultural resources.
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3.5 Greenhouse Gas Emissions
This section provides an analysis of the current environmental and regulatory framework related
to climate change in California. Impacts related to greenhouse gases (GHGs) and climate change
are analyzed and mitigation measures are provided for any potentially significant impacts.

3.5.1

Environmental Setting

Climate Change Overview
Various gases in the earth’s atmosphere, classified as GHGs, play a critical role in determining its
surface temperature. Solar radiation enters earth’s atmosphere from space, and a portion of the
radiation is absorbed by the earth’s surface. Earth re-radiates this energy back toward space, but
the properties of the radiation change from high-frequency solar radiation to lower-frequency
infrared radiation. GHGs, which are transparent to solar radiation, are effective in absorbing
infrared radiation. As a result, this radiation (that otherwise would have escaped back into space)
is now retained in the atmosphere, and results in a warming of the atmosphere. This phenomenon,
known as the greenhouse effect, is responsible for maintaining a habitable climate on earth.
Without the greenhouse effect, the earth would not be able to support life as we know it.
Prominent GHGs contributing to the greenhouse effect are carbon dioxide (CO2), methane (CH4),
nitrous oxide (N2O), hydro-chlorofluorocarbons (HFCs), chlorofluorocarbons (CFCs),
perfluorocarbons (PFCs), and sulfur hexafluoride (SF6). Much of the scientific literature suggests
that human-caused emissions of these GHGs in excess of natural ambient concentrations are
responsible for intensifying the greenhouse effect and have led to a trend of unnatural warming of
earth’s climate, known as global climate change or global warming. While there is some debate
regarding this issue, it is unlikely that global climate change of the past 50 years can be explained
without contribution from human activities (IPCC, 2007).
Climate change is a global problem. GHGs are global pollutants, unlike criteria air pollutants and
toxic air contaminants, which are pollutants of regional and local concern. Whereas pollutants with
localized air quality effects have relatively short atmospheric lifetimes (about one day), GHGs have
long atmospheric lifetimes (one year to several thousand years). GHGs persist in the atmosphere
for long enough time periods to be dispersed around the globe. Although the exact lifetime of any
particular GHG molecule is dependent on multiple variables and cannot be pinpointed, it is
understood that more CO2 is emitted into the atmosphere than is sequestered by ocean uptake,
vegetation, and other forms of sequestration.
As discussed previously, impacts of GHGs are borne globally, as opposed to localized air quality
effects of criteria air pollutants and toxic air contaminants. While the quantity of GHGs that it
takes to ultimately result in climate change is not precisely known, it is clear that no single project
would measurably contribute to a noticeable incremental change in the global average temperature,
or to global, local, or micro climates. Thus, from the standpoint of CEQA, GHG impacts to global
climate change are inherently cumulative.
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Greenhouse Gas Emission Sources
According to much of the scientific literature on this topic, emissions of GHGs contributing to
global climate change are attributable in large part to human activities associated with the
transportation, industrial/manufacturing, utility, residential, commercial, and agricultural sectors
(ARB, 2013b). In California, the transportation sector is the largest emitter of GHGs, followed by
electricity generation (ARB, 2013b). Emissions of CO2 are byproducts of fossil fuel combustion.
Methane, a highly potent GHG, results from off-gassing (the release of chemicals from nonmetallic
substances under ambient or greater pressure conditions) and is largely associated with agricultural
practices and landfills. Nitrous oxide is also largely attributable to agricultural practices and soil
management. Carbon dioxide sinks, or reservoirs, include vegetation and the ocean, which absorb
CO2 through sequestration and dissolution, respectively, two of the most common processes of
CO2 sequestration.
California produced approximately 452 million gross metric tons of CO2 equivalent (CO2e) in 2010
(ARB, 2013b). CO2e is a measurement used to account for the fact that different GHGs have different
potential to retain infrared radiation in the atmosphere and contribute to the greenhouse effect.
Expressing emissions in CO2e takes the contributions to the greenhouse effect of all GHG emissions
and converts them to the equivalent effect that would occur if only CO2 were being emitted. This
measurement, known as the global warming potential (GWP) of a GHG, is dependent on the
lifetime, or persistence, of the gas molecule in the atmosphere.
Combustion of fossil fuel in the transportation sector was the single largest source of California’s
GHG emissions in 2010, accounting for 38 percent of total GHG emissions in the state (ARB,
2013b). This sector was followed by the electric power sector (including both in-state and out-ofstate sources) (21 percent) and the industrial sector (19 percent) (ARB, 2013b).

3.5.2

Regulatory Setting

Federal
Clean Air Act and the United States Environmental Protection Agency
The federal Clean Air Act (CAA) requires the United States Environmental Protection Agency
(EPA) to define national ambient air quality standards to protect public health and welfare in the
U.S. The CAA does not specifically regulate GHG emissions; however, on April 2, 2007, the
U.S. Supreme Court in Massachusetts v. U.S. Environmental Protection Agency, determined that
GHGs are pollutants that can be regulated under the CAA. Currently, there are no federal
regulations that establish ambient air quality standards for GHGs.
On December 7, 2009, EPA adopted its Proposed Endangerment and Cause or Contribute Findings
for Greenhouse Gases under the CAA (Endangerment Finding). The Endangerment Finding is
based on Section 202(a) of the CAA, which states that the administrator (of EPA) should regulate
and develop standards for “emission[s] of air pollution from any class or classes of new motor
vehicles or new motor vehicle engines, which in [its] judgment cause, or contribute to, air pollution
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which may reasonably be anticipated to endanger public health or welfare.” The rule addresses
Section 202(a) in two distinct findings. The first addresses whether the concentrations of the six
key GHGs (CO2, CH4, N2O, HFCs, PFCs, and SF6) in the atmosphere threaten the public health
and welfare of current and future generations. The second addresses whether the combined
emissions of GHGs from new motor vehicles and motor vehicle engines contribute to atmospheric
concentrations of GHGs and, therefore, contribute to the threat of climate change.
The Administrator of EPA found that atmospheric concentrations of GHGs endanger the public
health and welfare within the meaning of Section 202(a) of the CAA. The evidence supporting
this finding consists of human activity resulting in “high atmospheric levels” of GHG emissions,
which are likely responsible for increases in average temperatures and other climatic changes.
Furthermore, the observed and projected results of climate change (e.g., higher likelihood of heat
waves, wildfires, droughts, sea level rise, and higher intensity storms) are a threat to the public
health and welfare. Therefore, GHGs were found to endanger the public health and welfare of
current and future generations.
The Administrator of EPA also found that GHG emissions from new motor vehicles and motor
vehicle engines are contributing to air pollution, which is endangering public health and welfare.
EPA’s final findings respond to the 2007 U.S. Supreme Court decision that GHGs fit within the
CAA definition of air pollutants. The findings do not in and of themselves impose any emission
reduction requirements but, rather, allow EPA to finalize the GHG standards proposed earlier in
2009 for new light-duty vehicles as part of the joint rulemaking with the Department of
Transportation. These standards would are described in detail in the next section.

State
California Air Resources Board
The California Air Resources Board (CARB) is the agency responsible for coordination and
oversight of state and local air pollution control programs in California. Various statewide and
local initiatives to reduce the State’s contribution to GHG emissions have raised awareness that,
even though the various contributors to and consequences of global climate change are not yet
fully understood, global climate change is under way, and there is a real potential for severe
adverse environmental, social, and economic effects in the long term. Because every nation emits
GHGs and therefore makes an incremental cumulative contribution to global climate change,
cooperation on a global scale will be required to reduce the rate of GHG emissions to a level that
can help to slow or stop the human-caused increase in average global temperatures and associated
changes in climatic conditions.
There are currently no state regulations in California that establish ambient air quality standards
for GHGs. However, California has passed laws directing ARB to develop actions to reduce GHG
emissions, and several state legislative actions related to climate change and GHG emissions have
come into play in the past decade.
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Assembly Bill 1493
In 2002, then-Governor Gray Davis signed Assembly Bill (AB) 1493. AB 1493 requires that ARB
develop and adopt, by January 1, 2005, regulations that achieve “the maximum feasible reduction
of GHGs emitted by passenger vehicles and light-duty trucks and other vehicles determined by
ARB to be vehicles whose primary use is noncommercial personal transportation in the State.”
To meet the requirements of AB 1493, in 2004, ARB approved amendments to the California
Code of Regulations (CCR) adding GHG emissions standards to California’s existing standards
for motor vehicle emissions. Amendments to CCR Title 13, Sections 1900 and 1961 (13 CCR
1900, 1961), and adoption of Section 1961.1 (13 CCR 1961.1) require automobile manufacturers
to meet fleet-average GHG emission limits for all passenger cars, light-duty trucks within various
weight criteria, and medium-duty passenger vehicle weight classes (i.e., any medium-duty vehicle
with a gross vehicle weight rating less than 10,000 pounds that is designed primarily for the
transportation of persons), beginning with the 2009 model year. For passenger cars and light-duty
trucks with a loaded vehicle weight (LVW) of 3,750 pounds or less, the GHG emission limits for
the 2016 model year are approximately 37 percent lower than the limits for the first year of the
regulations, the 2009 model year. For light-duty trucks with LVW of 3,751 pounds to gross
vehicle weight (GVW) of 8,500 pounds, as well as medium-duty passenger vehicles, GHG
emissions would be reduced approximately 24 percent between 2009 and 2016.
On September 15, 2009, EPA and the Department of Transportation’s National Highway Safety
Administration (NHTSA) proposed a national program to reduce GHG emissions and improve
fuel economy for new cars and trucks sold in the United States. The combined EPA and NHTSA
standards that make up the proposed national program would apply to passenger cars, light-duty
trucks, and medium-duty passenger vehicles, covering model years 2012 through 2016. They
require these vehicles to meet an estimated combined average emissions level of 250 grams of
CO2 per mile, equivalent to 35.5 miles per gallon (mpg). Under the proposed national program,
automobile manufacturers would be able to build a single light-duty national fleet that satisfies all
requirements under both the national program and the standards of California and other states,
while ensuring that consumers still have a full range of vehicle choices. In order to promote the
adoption of the national program, ARB has adopted amendments to the GHG emissions standards
for new passenger vehicles from 2009 through 2016. In December 2011, NHTSA and EPA issued
a joint proposal to extend the National Program to further improve fuel economy and reduce
GHG emissions for passenger and light-duty vehicles for model years 2017 to 2025. This would
be accomplished through new proposed Corporate Average Fuel Economy (CAFE) standards by
NHTSA and new GHG emission standards by EPA. The proposed CAFE standards are projected
to require, on an average industry-fleet-wide basis for cars and trucks combined, 40.1 mpg in
model year 2021, and 49.6 mpg in model year 2025. EPA’s proposed GHG standards, which
would be harmonized with NHTSA’s CAFE standards, are projected to require 163 grams/mile
(54.5 mpg) of CO2 in model year 2025. All mobile sources, including trips generated by the
proposed project, would be required to comply with these regulations as they are phased in.
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Executive Order S-3-05
Executive Order S-03-05, which was signed by Governor Schwarzenegger in 2005, proclaims that
California is vulnerable to the impacts of climate change. It declares that increased temperatures could
reduce the Sierra’s snowpack, further exacerbate California’s air quality problems, and potentially
cause a rise in sea levels. To combat those concerns, the Executive Order established total GHG
emission targets. Specifically, emissions are to be reduced to the 2000 level by 2010, the 1990
level by 2020, and to 80 percent below the 1990 level by 2050.
The Executive Order directed the Secretary of California Environmental Protection Agency (CalEPA)
to coordinate a multi-agency effort to reduce GHG emissions to the target levels. The Secretary
will also submit biannual reports to the Governor and State Legislature describing progress made
toward reaching the emission targets, impacts of global warming on California’s resources, and
mitigation and adaptation plans to combat these impacts. To comply with the Executive Order,
the Secretary of CalEPA created the California Climate Action Team (CCAT) made up of members
from various state agencies and commissions. CCAT released its first report in March 2006. The
report proposed to achieve the targets by building on voluntary actions of California businesses,
local government, and community actions, as well as through State incentive and regulatory
programs.

Assembly Bill 32 (California Global Warming Solutions Act of 2006)
In September 2006, Governor Arnold Schwarzenegger signed the California Global Warming
Solutions Act (AB 32; California Health and Safety Code Division 25.5, Sections 38500 - 38599).
AB 32 establishes regulatory, reporting, and market mechanisms to achieve quantifiable reductions
in GHG emissions and establishes a cap on statewide GHG emissions. AB 32 requires that statewide
GHG emissions be reduced to 1990 levels by 2020. This reduction will be accomplished by enforcing
a statewide cap on GHG emissions that will be phased in starting in 2012. To effectively implement
the cap, AB 32 directs ARB to develop and implement regulations to reduce statewide GHG
emissions from stationary sources. AB 32 specifies that regulations adopted in response to AB
1493 should be used to address GHG emissions from vehicles. However, AB 32 also includes
language stating that if the AB 1493 regulations cannot be implemented, then ARB should
develop new regulations to control vehicle GHG emissions under the authorization of AB 32.
AB 32 requires ARB to adopt a quantified cap on GHG emissions representing 1990 emissions
levels and disclose how it arrived at the cap; institute a schedule to meet the emissions cap; and
develop tracking, reporting, and enforcement mechanisms to ensure that the state reduces GHG
emissions enough to meet the cap. AB 32 also includes guidance on instituting emissions reductions
in an economically efficient manner, along with conditions to ensure that businesses and consumers
are not unfairly affected by the reductions. According to ARB’s Climate Change Scoping Plan
(ARB, 2008), the 2020 target of 427 million metric tons (MMT) of CO2e requires the reduction of
169 MMTCO2e, or approximately 28.4 percent, from the state’s projected 2020 business-as-usual
(BAU) emissions level of 596 MMTCO2e. However, ARB has discretionary authority to seek
greater reductions in more significant and growing GHG sectors, such as transportation, as compared
to other sectors that are not anticipated to significantly increase emissions. In August 2011, the
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Scoping Plan was re-approved by the Board and includes the Final Supplement to the Scoping
Plan Functional Equivalent Document (ARB, 2011). This document includes expanded analysis
of project alternatives as well as updates the 2020 emission projections in light of the current
economic forecasts. Considering the updated 2020 BAU estimate of 507 MMTCO2e, a 16 percent
reduction below the estimated BAU levels would be necessary to return to 1990 levels by 2020.
The document also excludes one measure identified in the 2008 Scoping Plan that has been
adopted and one measure that is no longer under consideration by ARB (ARB, 2011).

Senate Bill 1368
SB 1368 (Perata, Chapter 598, Statutes of 2006) is the companion bill of AB 32 and was signed
by Governor Schwarzenegger in September 2006. SB 1368 required the California Public Utilities
Commission (CPUC) to establish a GHG emission performance standard for baseload generation
from investor-owned utilities. CPUC adopted a GHG Emissions Performance Standard in January
2007. The California Energy Commission (CEC) adopted consistent regulations for implementing
and enforcing SB 1368 for the state’s publicly-owned utilities in August 2007. These standards
cannot exceed the GHG emission rate from a baseload combined-cycle natural gas-fired plant.
The legislation further requires that all electricity provided to California, including imported
electricity, must be generated from plants that meet the standards set by the CPUC and CEC.
Executive Order S-1-07
Executive Order S-1-07, which was signed by Governor Schwarzenegger in 2007, proclaims that
the transportation sector is the main source of GHG emissions in California, generating more than
40 percent of statewide emissions. It establishes a goal to reduce the carbon intensity of
transportation fuels sold in California by at least 10 percent by 2020. This order also directs ARB
to determine whether this low carbon fuel standard (LCFS) could be adopted as a discrete earlyaction measure as part of the effort to meet the mandates in AB 32.
On April 23, 2009, ARB approved the proposed regulation to implement the LCFS. The LCFS will
reduce GHG emissions from the transportation sector in California by about 16 MMT in 2020.
The LCFS is designed to reduce California’s dependence on petroleum, create a lasting market
for clean transportation technology, and stimulate the production and use of alternative, low-carbon
fuels in California. The LCFS is designed to provide a durable framework that uses market
mechanisms to spur the steady introduction of lower carbon fuels. The framework establishes
performance standards that fuel producers and importers must meet each year beginning in 2011.
One standard is established for gasoline and the alternative fuels that can replace it. A second
similar standard is set for diesel fuel and its replacements.
However, the issuance of regulations by California under the LCFS has resulted in several lawsuits
that were brought on by industry trade organizations representing ethanol producers, refiners, and
truckers. These lawsuits allege that California acted in violation of the U.S. Constitution because
the LCFS are inherently discriminatory against commerce taking place outside of the state of
California, since more carbon emissions would always result from the transportation of fuels to
California from areas outside of the state when compared to the carbon emissions generated by
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fuel producers in California who would be able to transport their fuel over shorter distances. In
addition, the lawsuit also alleged that California was making an attempt to impermissibly regulate
conduct outside of the state and contended that California's LCFS should be preempted by the
Renewable Fuel Standards passed on the federal level. In response, the state has indicated that the
provisions found within the CCAA provide the authority for California to control air pollution
and that its regulation is a permissible act of state sovereignty. Nonetheless, a federal judge issued
a preliminary injunction in December 2011, that prevented California from implementing the LCFS
on the grounds that California's regulations were in violation of the Commerce Clause in the United
States Constitution. CARB appealed the decision and is currently allowed to enforce the LCFS
while the appeal is pending.

Senate Bill 97
SB 97, signed August 2007 (Chapter 185, Statutes of 2007; PRC Sections 21083.05 and 21097),
acknowledges that climate change is a prominent environmental issue that requires analysis under
CEQA. The bill directed the California OPR to prepare, develop, and transmit to the California
Natural Resources Agency, guidelines for the feasible mitigation of GHG emissions or the effects
of GHG emissions, as required by CEQA, by July 1, 2009. The Natural Resources Agency was
required to certify or adopt those guidelines by January 1, 2010. On April 13, 2009, OPR submitted
to the Secretary for Natural Resources its proposed amendments to the CEQA Guidelines for GHG
emissions, as required by SB 97. On February 16, 2010, the Office of Administrative Law approved
the amendments, and filed them with the Secretary of State for inclusion in the California Code of
Regulations. The amendments became effective on March 18, 2010.
Senate Bills 1078 and 107 and Executive Order S-14-08
SB 1078 (Chapter 516, Statutes of 2002) requires retail sellers of electricity, including investorowned utilities and community choice aggregators, to provide at least 20 percent of their supply
from renewable sources by 2017. SB 107 (Chapter 464, Statutes of 2006) changed the target date
to 2010. In November 2008, then-Governor Schwarzenegger signed Executive Order S-14-08,
which expands the State's Renewables Energy Standard to 33 percent renewable power by 2020.
In April 2011, Governor Jerry Brown signed SB 2X, that created a legislative mandate codifying
the 33 percent Renewables Portfolio Standard into law.
Senate Bill 375
SB 375, signed in September 2008 (Chapter 728, Statutes of 2008), aligns regional transportation
planning efforts, regional GHG reduction targets, and land use and housing allocation. SB 375
requires Metropolitan Planning Organizations (MPOs) to adopt a sustainable communities strategy
(SCS) or alternative planning strategy (APS) that will prescribe land use allocation in that MPOs
regional transportation plan (RTP). ARB, in consultation with MPOs, has provided each affected
region with reduction targets for GHGs emitted by passenger cars and light trucks in the region
for the years 2020 and 2035. These reduction targets will be updated every eight years but can be
updated every four years if advancements in emissions technologies affect the reduction strategies
to achieve the targets. ARB is also charged with reviewing each MPO’s SCS or APS for consistency
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with its assigned targets. If MPOs do not meet the GHG reduction targets, transportation projects
may not be eligible for funding programmed after January 1, 2012.
This law also extends the minimum time period for the regional housing needs allocation cycle
from five years to eight years for local governments located within an MPO that meet certain
requirements. City or county land use policies (including general plans) are not required to be
consistent with the regional transportation plan (and associated SCS or APS). However, new
provisions of CEQA would incentivize (through streamlining and other provisions) qualified
projects that are consistent with an approved SCS or APS, categorized as “transit priority projects.”

ARB Early Action Measures
In June 2007, ARB directed staff to pursue 37 early actions for reducing GHG emissions under
AB 32 (California Health and Safety Code Division 25.5, Sections 38500 - 38599). The broad
spectrum of strategies to be developed—including a LCFS, regulations for refrigerants with high
global warming potential, guidance and protocols for local governments to facilitate GHG reductions,
and green ports—reflects the government’s responsive actions to immediately address GHGs. In
addition to approving the 37 GHG reduction strategies, ARB directed staff to further evaluate early
action recommendations made at the June 2007 meeting, and to report back to ARB within six
months. ARB’s approach suggested a desire to try to pursue greater GHG emissions reductions in
California in the near-term. ARB staff evaluated all recommendations submitted by several
stakeholders and several internally-generated staff ideas, and published a draft list of early action
measures in September 2007. The list was expanded to 44 measures in October 2007 (ARB, 2007).
The Board has also identified nine Discrete Early Action measures to date, including potential
regulations affecting landfills, motor vehicle fuels, refrigerants in cars, port operations, and other
sources.
ARB Climate Change Scoping Plan
ARB’s Scoping Plan (ARB, 2008) calculates 2020 BAU emissions as the emissions that would
be expected to occur in the absence of any GHG reduction measures. The 2020 BAU emissions
estimate was derived by projecting emissions from a past baseline year using growth factors specific
to each of the different economic sectors, i.e., transportation, electrical power, commercial,
residential, industrial etc. ARB used three-year average emissions, by sector, for 2002-2004 to
forecast emissions to 2020. At the time ARB’s Scoping Plan process was initiated, 2004 was the
most recent year for which actual data was available. The measures described in ARB’s Scoping
Plan are intended to reduce the projected 2020 BAU to 1990 levels, as required by AB 32 (discussed
above).
ARB’s Scoping Plan also breaks down the amount of GHG emissions reductions ARB recommends
for each emissions sector of the state’s GHG inventory. ARB’s Scoping Plan calls for the largest
reductions in GHG emissions to be achieved by implementing the following measures and
standards:
•

Improved emissions standards for light-duty vehicles (estimated reductions of 31.7 MMT
CO2e);
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•

The LCFS (15.0 MMT CO2e);

•

Energy efficiency measures in buildings and appliances, and the widespread development
of combined heat and power systems (26.3 MMT CO2e); and

•

A renewable portfolio standard for electricity production (21.3 MMT CO2e).

ARB has identified a GHG reduction target of 5 MMT (of the 174 MMT total) for local land use
changes (Table 2 of ARB’s Scoping Plan), by Implementation of Reduction Strategy T-3 regarding
Regional Transportation-Related GHG Targets. Additional land use reductions may be achieved as
SB 375 is implemented. ARB’s Scoping Plan states that successful implementation of the plan relies
on local governments’ land use, planning, and urban growth decisions because local governments
have primary authority to plan, zone, approve, and permit land development to accommodate
population growth and the changing needs of their jurisdictions. ARB further acknowledges that
decisions on how land is used will have large effects on the GHG emissions that will result from
the transportation, housing, industry, forestry, water, agriculture, electricity, and natural gas
emission sectors. ARB’s Scoping Plan does not include any direct discussion about GHG
emissions generated by construction activity.
ARB’s Scoping Plan expands the list of nine Discrete Early Action Measures to a list of
39 Recommended Actions contained in Appendices C and E of ARB’s Scoping Plan. These
measures are presented in Table 3.5-1.
TABLE 3.5-1
RECOMMENDED ACTIONS FROM ARB CLIMATE CHANGE SCOPING PLAN
ID #

Sector

Strategy Name

T-1

Transportation

Pavley I and II – Light-Duty Vehicle GHG Standards

T-2

Transportation

LCFS (Discrete Early Action)

T-3

Transportation

Regional Transportation-Related GHG Targets

T-4

Transportation

Vehicle Efficiency Measures

T-5

Transportation

Ship Electrification at Ports (Discrete Early Action)

T-6

Transportation

Goods-movement Efficiency Measures

T-7

Transportation

Heavy Duty Vehicle GHG Emission Reduction Measure –
Aerodynamic Efficiency (Discrete Early Action)

T-8

Transportation

Medium and Heavy-Duty Vehicle Hybridization

T-9

Transportation

High Speed Rail

E-1

Electricity and Natural Gas

Increased Utility Energy efficiency programs
More stringent Building and Appliance Standards

E-2

Electricity and Natural Gas

Increase Combined Heat and Power Use by 30,000GWh

E-3

Electricity and Natural Gas

Renewables Portfolio Standard

E-4

Electricity and Natural Gas

Million Solar Roofs

CR-1

Electricity and Natural Gas

Energy Efficiency

CR-2

Electricity and Natural Gas

Solar Water Heating

GB-1

Green Buildings

Green Buildings

W-1

Water

Water Use Efficiency

W-2

Water

Water Recycling

W-3

Water

Water System Energy Efficiency

W-4

Water

Reuse Urban Runoff

W-5

Water

Increase Renewable Energy Production
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TABLE 3.5-1
RECOMMENDED ACTIONS FROM ARB CLIMATE CHANGE SCOPING PLAN
ID #

Sector

Strategy Name

W-6

Water

Public Goods Charge (Water)

I-1

Industry

Energy Efficiency and Co-benefits Audits for Large Industrial
Sources

I-2

Industry

Oil and Gas Extraction GHG Emission Reduction

I-3

Industry

GHG Leak Reduction from Oil and Gas Transmission

I-4

Industry

Refinery Flare Recovery Process Improvements

I-5

Industry

Removal of CH4 Exemption from Existing Refinery Regulations

RW-1

Recycling and Waste Management

Landfill CH4 Control (Discrete Early Action)

RW-2

Recycling and Waste Management

Additional Reductions in Landfill CH4 – Capture Improvements

RW-3

Recycling and Waste Management

High Recycling/Zero Waste

F-1

Forestry

Sustainable Forest Target

H-1

High GWP Gases

Motor Vehicle Air Conditioning Systems (Discrete Early Action)

H-2

High GWP Gases

SF6 Limits in Non-Utility and Non-Semiconductor Applications
(Discrete Early Action)

H-3

High GWP Gases

Reduction in Perfluorocarbons in Semiconductor Manufacturing
(Discrete Early Action)

H-4

High GWP Gases

Limit High GWP Use in Consumer Products (Discrete Early Action,
Adopted June 2008)

H-5

High GWP Gases

High GWP Reductions from Mobile Sources

H-6

High GWP Gases

High GWP Reductions from Stationary Sources

High GWP Gases

Mitigation Fee on High GWP Gases

Agriculture

CH4 Capture at Large Dairies

H-7
A-1

a

a This original measure in the 2008 Scoping Plan was subsequently excluded by ARB in the Final Supplement to the Scoping Plan
Functional Equivalent Document in 2011, as ARB staff concluded that implementation of this measure would not be feasible.
SOURCE: ARB, 2008.

In 2013, the ARB will initiate an update to the Scoping Plan. The 2013 AB 32 Scoping Plan
update will accomplish the following: establish ARB’s climate change priorities for the next five
years and the framework to achieve post-2020 goals; describe the State’s progress towards
reaching the 2020 GHG reduction goals defined in the 2008 Scoping Plan; and analyze how to
align California’s longer-term GHG reduction strategies with other State policy priorities (i.e., for
water, waste, natural resources, clean energy, transportation, and land use) (ARB, 2013a). The ARB
expects to bring the 2013 AB 32 Scoping Plan update to the Board for consideration in fall 2013.

OPR’s 2008 Technical Advisory
On June 19, 2008, OPR published a technical advisory on CEQA and Climate Change (OPR,
2008). The advisory provided OPR’s perspective on the emerging role of CEQA in addressing
climate change and GHG emissions, while recognizing that approaches and methodologies for
calculating GHG emissions and addressing environmental impacts through CEQA review are
rapidly evolving. The advisory recognized that OPR would develop amendments to the CEQA
Guidelines pursuant to SB 97 as was done in 2010. The Natural Resources Agency would then
adopt these amendments. The technical advisory pointed out that neither CEQA nor the CEQA
Guidelines prescribe quantitative thresholds of significance or particular methodologies for
performing an impact analysis by stating, “This is left to lead agency judgment and discretion,
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based upon factual data and guidance from regulatory agencies and other sources where available
and applicable” (OPR, 2008). This deference to lead agencies was memorialized in the CEQA
Guidelines Section 15064.4 as discussed below. OPR recommended, at the time, that “the global
nature of climate change warrants investigation of a statewide threshold of significance for GHG
emissions” (OPR, 2008).
Until such a standard is established, OPR advises that each lead agency should develop its own
approach to performing analyses for projects that generate GHG emissions (OPR, 2008).
Agencies should then assess whether the emissions are “cumulatively considerable” even though
a project’s GHG emissions may be individually limited. OPR states, “Although climate change is
ultimately a cumulative impact, not every individual project that emits GHGs must necessarily be
found to contribute to a significant cumulative impact on the environment” (OPR, 2008). Based
on this, individual lead agencies may undertake a project-by-project analysis, consistent with
available guidance and current CEQA practice (OPR, 2008).
If the lead agency determines emissions are a cumulatively considerable contribution to a significant
cumulative impact, then the lead agency must investigate and implement ways to mitigate the
emissions (OPR, 2008). OPR states that “Mitigation measures will vary with the type of project
being contemplated, but may include alternative project designs or locations that conserve energy
and water, measures that reduce vehicle miles traveled (VMT) by fossil-fueled vehicles, measures
that contribute to established regional or programmatic mitigation strategies, and measures that
sequester carbon to offset the emissions from the project” (OPR, 2008). OPR concludes that “a
lead agency is not responsible for wholly eliminating all GHG emissions from a project; the
CEQA standard is to mitigate to a level that is “less than significant” (OPR, 2008). The technical
advisory includes a list of mitigation measures that can be applied on a project-by-project basis.

CEQA Guidelines Revisions
In 2007, the State Legislature passed SB 97, which required amendment of the CEQA Guidelines
to incorporate analysis of, and mitigation for, GHG emissions from projects subject to CEQA.
The California Natural Resources Agency adopted these amendments on December 30, 2009.
They took effect on March 18, 2010, after review by the Office of Administrative Law and filing
with the Secretary of State for inclusion in the California Code of Regulations.
The Guidelines revisions include a new section (Sec. 15064.4) that specifically addresses the
potential significance of GHG emissions. Section 15064.4 calls for a “good-faith effort” to
“describe, calculate or estimate” GHG emissions. Section 15064.4 further states that the analysis
of the significance of any GHG impacts should include consideration of the extent to which the
project would increase or reduce GHG emissions; exceed a locally applicable threshold of
significance; and comply with “regulations or requirements adopted to implement a statewide,
regional, or local plan for the reduction or mitigation of GHG emissions.” The new guidelines
also state that a project may be found to have a less-than-significant impact on GHG emissions if
it complies with an adopted plan that includes specific measures to sufficiently reduce GHG
emissions (Sec. 15064(h)(3)). Importantly, however, the CEQA Guidelines do not require or
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recommend a specific analytical methodology or provide quantitative criteria for determining the
significance of GHG emissions.
No quantitative significance threshold is included in the Amendments. The CEQA Guidelines
afford the customary deference provided to lead agencies in their analysis and methodologies.
OPR emphasizes the necessity of having a consistent threshold available to analyze projects, and
the analyses should be performed based on the best available information. For example, if a lead
agency determines that GHGs may be generated by a proposed project, the agency is responsible
for assessing GHG emissions by type and source. The CEQA Guidelines Amendments provide
the following recommendations for determining the significance of GHG emissions under Section
15064.4:
(a)

(b)

The determination of the significance of GHG emissions calls for a careful
judgment by the lead agency consistent with the provisions in Section 15064. A
lead agency should make a good-faith effort, based on available information, to
describe, calculate or estimate the amount of GHG emissions resulting from a
project. A lead agency shall have discretion to determine, in the context of a
particular project, whether to:
(1)

Use a model or methodology to quantify GHG emissions resulting from
a project, and which model or methodology to use. The lead agency has
discretion to select the model it considers most appropriate provided it
supports its decision with substantial evidence. The lead agency should
explain the limitations of the particular model or methodology selected
for use; and/or,

(2)

Rely on a qualitative analysis or performance based standards.

A lead agency may consider the following when assessing the significance of
impacts from GHG emissions on the environment:
(1)

The extent to which the project may increase or reduce GHG emissions
as compared to the existing environmental setting;

(2)

Whether the project emissions exceed a threshold of significance that the
lead agency determines applies to the project; and,

(3)

The extent to which the project complies with regulations or
requirements adopted to implement a statewide, regional, or local plan
for the reduction or mitigation of GHG emissions. Such regulations or
requirements must be adopted by the relevant public agency through a
public review process and must include specific requirements that reduce
or mitigate the project’s incremental contribution of GHG emissions. If
there is substantial evidence that the possible effects of a particular
project are still cumulatively considerable notwithstanding compliance
with the adopted regulations or requirements, an EIR must be prepared
for the project.
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The Amendments also include a new Subdivision 15064.7(c) which clarifies that in developing
thresholds of significance, a lead agency may appropriately review thresholds developed by other
public agencies, or recommended by other experts, provided the decision of the lead agency to
adopt such thresholds is supported by substantial evidence.
In addition, the Amendments include a new Section 15183.5 that provides for tiering and
streamlining the analysis of GHG emissions. Project-specific environmental documents may rely
on an EIR containing a programmatic analysis of GHG emissions in the region over a specified
time period.
Finally, the Amendments add a new set of environmental checklist questions (VII. Greenhouse
Gas Emissions) to the CEQA Guidelines Appendix G.

Local
Stanislaus County
The Stanislaus County General Plan does not contain policies pertaining to greenhouse gas
emissions.

City of Modesto Urban Area General Plan
The City of Modesto Urban Area General Plan does not include a specific section or element
focused on GHG production or climate change. However, policies located in the Energy
Conservation section of the General Plan apply to GHGs and climate change issues (City of
Modesto, 2008). These policies are included below.
VII.I.1.a

The City of Modesto shall require shade trees, where feasible and appropriate, in
landscape plans for all new development proposals. Mature trees have lower
water needs. The City shall develop shade-tree specifications for different land
uses (residential, commercial, parking lots, etc.) including appropriate types of
trees (size, deciduous or evergreen, absence or lower branches, etc), locations
(e.g., distance from structures), density (i.e. within a subdivision or parking lot),
and orientation (trees on the west side of a building generally provide the most
benefit) for use in landscape plans.

VII.I.1.b

The City shall require the planting of large-canopy species in new development
areas in such a way that they grow to full size without damaging streets and
sidewalks (including, but not limited to, deep watering until roots are well
established, proper fertilizers, root barriers, and structured soils).

VII.I.1.c

Removal of street trees shall be discouraged unless they are badly diseased and
have become a threat to public safety. If a tree must be removed, it should be
replaced no later than the end of the next planting season with a large-canopy
species.
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VII.I.1.f

The City of Modesto shall coordinate with the Modesto and Turlock Irrigation
Districts (for electricity) and Pacific Gas & Electric Company (for natural gas) on
all new, large-scale, development proposals in the City.

VII.I.1.g

The City of Modesto shall encourage the use of solar energy systems for
residential, agricultural, parks, public buildings, and business purposes as
provided in Government Code Section 65892.13.

VII.I.1.i

The City of Modesto shall approve applications for solar energy systems in
accordance with State Assembly Bill 2473 (2004).

VII.I.1.k

The City should consider instituting a development pattern that facilitates nonautomobile transportation. Features of such a pattern may include redirecting
growth into existing City limits in specified areas, reducing road widths,
increasing sidewalk widths, and adding Class II bicycle facilities to City streets.

VII.I.1.n

All commercial development projects should include bicycle racks and changing
rooms to facilitate trips by bicycle and on foot by both employees and customers.

VII.I.1.i

The City of Modesto shall require shade trees, where feasible and appropriate, in
landscape

The following policies are intended to encourage the use of energy conservation features and lowemission equipment for all new residential and commercial development:
VII.I.1.p

The City of Modesto shall work with the local energy providers and developers
on voluntary incentive based programs to encourage the use of energy efficient
designs and equipment.

VII.I.1.q

The City of Modesto shall work with the local building industry, utilities, and the
SJVAPCD to promote enhanced energy conservation standards for new
construction.

VII.I.1.r

The City of Modesto shall encourage new residential, commercial, and industrial
development to reduce air quality impacts from area sources and from energy
consumption

VII.I.1.t

The City shall work with applicants and developers to encourage green building
methods and practices and achieve Leadership in Energy and Environmental
Design (LEED) standards for all new development. The City shall develop a
program to promote green building methods.

VII.I.1.u

New development shall comply with Green Building Standards adopted by the
California Building Standards Commission incorporated in the building codes in
effect at the time of building permit application. The City shall consider adopting
additional measures that achieve a greater reduction in energy and water use
reduction than required by state law, which may include, but not be limited to:
cool roofs (as defined by the California Energy Commission’s Building Energy
Efficiency Standard (Title 24) and the Cool Roof Rating Council), high
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efficiency insulation, high efficiency plumbing fixtures, tankless water heaters,
high efficiency space cooling and heating systems, and high efficiency lighting.
VII.I.1.v

The City shall encourage compliance with the latest California Green Building
Code Guidelines.

City of Ceres
The City of Ceres General Plan does not contain policies pertaining to greenhouse gas emissions.

San Joaquin Valley Air Pollution Control District - District Policy
The San Joaquin Valley Air Pollution Control District (SJVAPCD) published the District Policy
– Addressing GHG Emission Impacts for Stationary Source Projects Under CEQA When Serving
as the Lead Agency (SJVAPCD, 2009) in December 2009. This District Policy applies to projects
for which the District has discretionary approval authority over the project and serves as lead agency
for CEQA purposes. The District Policy establishes an approach to streamline the determination
of project GHG emissions significance through the incorporation of Best Performance Standards
(BPS). According to the SJVAPCD, BPS are defined as the most effective means of reducing or
limiting GHG emissions from a GHG emissions source. According to the SJVAPCD, projects
implementing BPS would be determined to have a less than significant individual and cumulative
impact on global climate change and would not require GHG quantification. Projects exempt
from the requirements of CEQA, and projects complying with an approved GHG emission reduction
plan or mitigation program would also be determined to have a less than significant individual
and cumulative impact on global climate change and would not require project specific quantification
of GHG emissions (SJVAPCD, 2009). Quantification of project specific GHG emissions would
be required for projects not implementing BPS. Such projects must be determined to have reduced or
mitigated operational GHG emissions by 29% from BAU, consistent with GHG reduction
targets established in AB 32, in order to be considered to have a less than significant individual
and cumulative impact for GHGs. With respect to construction-related GHG impacts, the
SJVAPCD does not have an adopted threshold of significance for construction-related GHG
emissions.

3.5.3

Impacts and Mitigation Measures

Methodology
GHG impacts are considered to be exclusively cumulative impacts; there are no non-cumulative
GHG emission impacts from a climate change perspective (CAPCOA, 2008). The project’s
construction-related (temporary, short-term) emissions of GHGs and whether they would result in
a cumulatively considerable contribution to global climate change are described below. Pursuant to
CEQA Guidelines Section 15064.7(c), the EIR is employing both quantitative and qualitative
thresholds of significance.
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The SJVAPCD’s methodology described above is geared toward long-term operational activities of
larger land use development projects, rather than toward construction. The Proposed Project would
generate GHG emissions only through temporary construction activities. Therefore, it is important to
evaluate the majority of the proposed project’s GHG emissions using a more applicable threshold. In
light of the lack of established GHG emissions thresholds that would apply to the Proposed Project,
CEQA allows lead agencies to identify thresholds of significance applicable to a proposed project that
are supported by substantial evidence. In the case of GHG emissions and pursuant to the Appendix G
checklist question, thresholds should also be linked with the Scoping Plan, which is the adopted plan
for the state to meet GHG reduction targets.
Therefore, to establish additional context in which to consider the order of magnitude of the Proposed
Project’s construction-related GHG emissions, this analysis accounts for the following considerations
by other government agencies and associations about what levels of GHG emissions constitute a
cumulatively considerable incremental contribution to climate change:
•

Under AB 32, facilities (stationary, continuous sources of GHG emissions) that generate
more than 25,000 metric tons of CO2e per year must report their GHG emissions to ARB.

•

The Bay Area Air Quality Management District (BAAQMD) had previously adopted 1,100
metric tons of CO2e per year as a project-level “bright line” GHG significance threshold
that would apply to operational emissions from mixed land-use development projects
(BAAQMD, 2011)1.

•

BAAQMD had previously adopted 10,000 metric tons of CO2e per year as the significance
threshold for operational GHG emissions from stationary-source projects (BAAQMD,
2011).

Significance Criteria
Consistent to Appendix G of the CEQA Guidelines, the project would result in a significant
impact if it would:
•

Generate greenhouse gas emissions, either directly or indirectly, that may have a significant
impact on the environment; or,

•

Conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing
the emissions of greenhouse gases.

1

On March 5, 2012, the Alameda County Superior Court issued a judgment finding that the BAAQMD had failed to
comply with CEQA when it adopted the thresholds of significance in the BAAQMD CEQA Air Quality Guidelines.
The court did not determine whether the thresholds of significance were valid on their merits, but found that the
adoption of the thresholds was a project under CEQA. The court issued a writ of mandate ordering the BAAQMD to
set aside the thresholds and cease dissemination of them until the BAAQMD complied with CEQA. In May of 2012,
the BAAQMD filed an appeal of the court’s decision. On August 13, 2013, the First District Court of Appeal ordered
the trial court to reverse the judgment and upheld the BAAQMD’s CEQA Guidelines. California Building Industry
Ass’n v. Bay Area Air Quality Mgmt. Dist., Case No. A135335 & A136212 (Court of Appeal, First District, August
13, 2013).
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Impacts and Mitigation Measures
Impact 3.5-1: Would the Proposed Project generate greenhouse gas emissions, either
directly or indirectly, that may have a significant impact on the environment?
The Proposed Project includes the trimming of about 239 trees that are located in portions of the
cities of Modesto and Ceres, and portions of unincorporated Stanislaus County, California.
Pruning would occur during the winter season for approximately 1 to 2 weeks and would involve
the use of hand tools (such as hand saws and chainsaws) and disposed of using a wood chipper
and removed in accordance with the City of Modesto municipal code pertaining to the collection
of pruned refuse. An arborist and crew of 3 to 5 workers would conduct the tree trimming. The
Proposed Project would not result in long-term activities and GHG emissions.
Construction emissions were modeled using CalEEMod 2013.2 software and compared to the most
stringent threshold described above. It should be noted that the 1,100 metric tons of CO2e per year
threshold was developed for long-term operational emissions associated with land-use development
projects. However, in the absence of a construction-specific threshold, the 1,100 metric tons of CO2e
per year threshold provides a conservative threshold against which to evaluate construction emissions.
If annual construction emissions for a project component would exceed 1,100 metric tons of CO2e
per year, emissions would be considered significant. Estimated GHG emissions from the Proposed
Project would be approximately 8 metric tons, which would be negligible. No long-term GHG
emissions would be generated by the Proposed Project. This impact would be less than significant
without mitigation.
Mitigation: None required.

Impact 3.5-2: Would the Proposed Project conflict with an applicable plan, policy or
regulation adopted for the purpose of reducing the emissions of greenhouse gases?
The Proposed Project would not result in long-term activities and GHG emissions. The City of
Modesto, City of Ceres, and Stanislaus County have not established a GHG reduction plan. The
Proposed Project would not conflict with any applicable plans, policies, or regulations adopted
for the purpose of reducing GHG emissions. This would be a less than significant impact.
Mitigation: None required.

Cumulative Impacts
Impact 3.5-3: Would the Proposed Project cause or contribute to a cumulative impact
related to greenhouse gases?
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As described in section above, GHG emissions are considered cumulative in nature. Impact 3.5-1,
addresses the potential for the Proposed Project to generate GHG emissions, either directly or
indirectly, that may have a cumulatively significant impact on the environment. Results presented
above indicate that the Proposed Project would not have a cumulatively significant
contribution on GHG emissions; therefore, cumulative impacts related to GHG emissions are
considered to be less than significant.
Mitigation: None required.
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3.6 Hydrology and Water Quality
This section addresses the hydrologic and water quality characteristics of the project site and
vicinity and addresses potential impacts to hydrology and water quality associated with
implementation of Proposed Project. The environmental setting describes the precipitation and
runoff of the area, surface water and groundwater conditions, and water quality issues. The
regulatory setting section describes the pertinent federal, state, and local laws related to the
hydrology and water quality of a surface mining operation. The impacts and mitigation measures
section defines impact significance criteria, discusses potential impacts, and where necessary,
provides applicable mitigation measures.

3.6.1

Environmental Setting

Surface Water
The Proposed Project is located within portions of the cities of Modesto and Ceres, as well as
unincorporated Stanislaus County. The project site is located within the San Joaquin Valley Floor
hydrologic unit, which is part of the San Joaquin River Basin (Department of Conservation,
2013). The most significant drainage feature within the vicinity of the project site is Tuolumne
River, which runs through a portion of the Proposed Project area. The Tuolumne River is formed
by the confluence of the Lyell and Dana Forks in Yosemite National Park, and from there flows
westward through the foothills of the Sierra Nevada, down into the Central Valley where it
eventually joins the San Joaquin River.

Drainage
Elevation of the site ranges from approximately 54 feet above mean sea level (msl) within the
channel of the Tuolumne River to approximately 105 feet above msl along the northern bank of
the Tuolumne River. Site topography is variable, ranging from flat level areas on developed land,
to gently- to steeply-sloping terrain along the banks of the Tuolumne River. All lands within the
study area drain directly to the Tuolumne River, either through established drainage channels,
overland flow, or through groundwater percolation. The Tuolumne River runs through the study
area, which places most of it in the Federal Emergency Management Agency (FEMA) 100-year
floodplain area. Current land uses within the study area boundaries include primarily commercial
uses (including the Airport) interspersed with residential development, barren/fallow agricultural
fields, row crops, and the Tuolumne River.
Storm drains are managed and maintained by the public works department for Stanislaus County
and the cities of Modesto and Ceres.
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3.6.2

Regulatory Setting

Federal
Clean Water Act
The objective of the federal Clean Water Act (CWA) is to reduce or eliminate water pollution in
the nation’s rivers, streams, lakes, and coastal waters. The CWA prescribes the basic federal
laws for regulating discharges of pollutants into waters of the U.S.; these laws include setting
water quality standards for contaminants in surface waters, establishing wastewater and effluent
discharge limits from various industry categories, and imposing requirements for controlling
nonpoint-source pollution. At the federal level, the CWA is administered by the United States
Environmental Protection Agency (USEPA). At the state and regional levels, the act is
administered and enforced by the State Water Resources Control Board (SWRCB) and the
RWQCBs.
Section 303(d)

Under Section 303(d) of the CWA, states, territories, and authorized tribes are required to develop a
list of water bodies that do not meet established water quality standards, even after the minimum
required levels of pollution control technology have been installed at point sources. The law requires
that these jurisdictions establish priority rankings for water bodies on the lists and develop action
plans for allowable discharge into the watershed, called total maximum daily loads (TMDL), to
improve water quality.
Two water bodies in the Santa Jacinto watershed, Canyon Lake and Lake Elsinore, are listed as
impaired water bodies under Section 303(d). Canyon Lake is impaired by nutrients and pathogens
and Lake Elsinore is impaired by nutrients, organic enrichment/low dissolved oxygen,
sedimentation/siltation, unknown toxins, and exceeded TMDL. Both Canyon Lake and Lake
Elsinore are receiving waters for urban runoff generated at the project site.
Section 404

The purpose of Section 404 of the CWA is to maintain the integrity of U.S. waters through the control
of discharge of fill material. Section 404 states that no dredge or fill material may be discharged
into aquatic ecosystems unless no adverse effects will result, and that there should be no discharge
of dredge or fill material into wetlands if an alternative exists that would have fewer environmental
impacts. Adverse effects include those that would jeopardize endangered or threatened species or
critical habitat under the Endangered Species Act (ESA) of 1973. Section 404 guidelines also
recognize that the loss of wetlands is the most significant environmental impact, and that the loss is
irreversible.

Permits
Since 1972, the CWA has regulated the discharge of pollutants to waters of the United States from
all point sources. Section 402(d) of the CWA establishes a framework for regulating nonpoint source
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(NPS) storm water discharges under the National Pollutant Discharge Elimination System (NPDES)
permit program. Established in 1990, Phase I of the NPDES storm water program regulates storm
water discharges from major industrial facilities, large and medium-sized municipal separate storm
sewer systems (those serving more than 100,000 persons), and construction sites that disturb five or
more acres of land. In the 1999 Phase II NPDES storm water program, discharges of storm water
associated with construction activities that result in the disturbance of one acre of land or more
must also apply for coverage under the statewide NPDES General Construction Permit.

State
Porter-Cologne Water Quality Act
The Porter-Cologne Water Quality Control Act is the primary statute covering the quality of waters
in California. The act sets out specific water quality provisions and discharge requirements regulating
the discharge of waste within any region that could affect the quality of state waters. Under the
act, the State Water Resources Control Board (SWRCB) has ultimate authority over state water
rights and water quality policy. The nine regional water quality control boards (RWQCBs) are
responsible for the oversight of water quality on a day-to-day basis at the local/regional level,
including the preparation and periodic updating of Basin Plans that identify existing and
potential beneficial uses for specific water bodies.

Water Quality Control Plans
Each RWQCB is required to develop, adopt, and implement a Basin Plan, also known as a Water
Quality Control Plan, for its respective region. The Basin Plan is the master policy document that
contains descriptions of the legal, technical, and programmatic bases of water quality regulation
in each region. Basin Plans identify beneficial uses of surface waters and groundwater within the
corresponding region; specify water quality standards, known as water quality objectives, for both
surface water and groundwater; and, develop the actions necessary to maintain the standards to
control non-point and point sources of pollutants to the state’s waters. All discretionary projects
requiring permits from the RWQCB (i.e., waste and pollutant discharge permits) must implement
Basin Plan requirements (i.e., water quality standards), taking into consideration the beneficial
uses to be protected.
NPDES General Construction Permit

On September 2, 2009, the SWRCB adopted a new General Construction Permit for Discharges
of Storm Water Associated with Construction Activities, to become effective on July 1, 2010, replacing
the existing permit, which is in effect until June 30, 2010 as described above. The new permit
requires a risk-based permitting approach, dependent upon the likely level of risk imparted by a
project. The new permit also contains several additional compliance items, including (1) additional
mandatory Best Management Practices (BMPs) to reduce erosion and sedimentation, which may
include incorporation of vegetated swales, setbacks and buffers, rooftop and impervious surface
disconnection, bioretention cells, rain gardens, rain cisterns, implementation of pollution/sediment/spill
control plans, training, and other structural and non-structural actions; (2) sampling and monitoring
for non-visible pollutants; (3) effluent monitoring and annual compliance reports; (4) development
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and adherence to a Rain Event Action Plan; (5) requirements for the post-construction period; (6)
numeric action levels and effluent limits for pH and turbidity; (7) monitoring of soil characteristics
on site; and (8) mandatory training under a specific curriculum. Under the revised permit, BMPs
will be incorporated into the compliance action and monitoring requirements for each development
site, as compared to the existing permit, where specific BMPs are implemented via a stormwater
pollution prevention plan (SWPPP). Under the updated permit a SWPPP would be reviewed by the
RWQCB. However, additional monitoring, reporting, and training requirements for
management of storm water pollutants will also be implemented, unless the new permit is
challenged and set aside prior to its implementation.

Local
Stanislaus County
The Stanislaus County General Plan sets forth the following policies intended to reduce or avoid
impacts to water quality:
Goal Two:

Conserve water resources and protect water quality in the County.

Policy 6:

Preserve vegetation to protect waterways from bank erosion and siltation.

City of Modesto
The City of Modesto Urban Area General Plan sets forth the following policy intended to reduce
or avoid impacts to water quality:
V.E.3.h

Construction activities shall comply with the requirements of the City’s Storm
Water Management Plan under its municipal NPDES stormwater permit, and the
State Water Resources Control Board’s General Permit for Discharges of Storm
Water Associated with Construction Activity.

City of Ceres
The City of Ceres General Plan sets forth the following policies intended to reduce or avoid
impacts to water quality:
Goal 6.B:

To protect and enhance the natural qualities of the Ceres area’s rivers, creeks,
and groundwater.

Policies

6.B.1

The City shall cooperate with other agencies in the conservation of the Tuolumne
River for the protection of its water resources and its open space qualities.

6.B.4

The City shall continue to require the use of feasible and practical best
management practices (BMPs) to protect receiving waters from the adverse
effects of construction activities and urban runoff.
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3.6.3

Analysis, Impacts, and Mitigation

Methodology
This document provides an analysis of the Proposed Project, which characterizes the potential
impacts in the areas of hydrology, water quality, and water resources. In support of this analysis,
relevant information was gathered from the local planning documents, as well as other local, state,
and federal water management agencies. Potential effects of the Proposed Project were assessed in
comparison to a baseline of existing conditions, in accordance with the California Environmental
Quality Act (CEQA), and impacts were identified in terms of relative significance, as discussed
below. Mitigation measures were applied in order to minimize the effects of these impacts, as
warranted.

Significance Criteria
The Proposed Project was determined to have no impact or a less-than-significant impact in the
following thresholds of significance (also see the Scoping IS in Appendix A):
•

Substantially deplete groundwater supplies or interfere substantially with groundwater
recharge such that there would be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing nearby wells would drop
to a level which would not support existing land uses or planned uses for which permits
have been granted)?

•

Substantially alter the existing drainage pattern of a site or area through the alteration of the
course of a stream or river, or by other means, in a manner that would result in substantial
erosion or siltation on- or off-site?

•

Substantially alter the existing drainage pattern of a site or area through the alteration of the
course of a stream or river, or by other means, substantially increase the rate or amount of
surface runoff in a manner that would result in flooding on- or off-site?

•

Create or contribute runoff water which would exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted runoff?

•

Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other flood hazard delineation map?

•

Place within a 100-year flood hazard area structures that would impede or redirect flood flows?

•

Expose people or structures to a significant risk of loss, injury or death involving flooding,
including flooding as a result of the failure of a levee or dam?

•

Expose people or structures to a significant risk of loss, injury or death involving
inundation by seiche, tsunami, or mudflow?

Pursuant to CEQA Guidelines Appendix G, the Proposed Project would result in a significant
impact on the environment if it would:
•

Violate any water quality standards or waste discharge requirements?

•

Otherwise substantially degrade water quality?
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Impacts and Mitigation Measures
Impact 3.6-1: Would the Proposed Project violate any water quality standards or waste
discharge requirements?
The proposed project site includes wetlands and surface water associated with the Tuolumne
River. Implementation of the Proposed Project, which includes the trimming of trees obstructing
MOD’s navigable airspace, may generate minor, but adverse impacts to water quality. These
impacts may be generated through tree trimming operations along the banks of the Tuolumne
River. Potential impacts include falling wood debris, disturbed sediment, and additional sources
of pollutants, including petroleum-based vehicle and equipment fluids and trash. The introduction
or combined introduction of any of these pollutants could increase turbidity in the River, thus
potentially violating the policies and guidelines identified in the Regulatory Setting above.
Violation of these standards is considered a potentially significant impact.
In order to avoid potential violations to local water quality standards, the project contractor would
be required to adhere to the City of Modesto’s Storm Water Management Plan under its
municipal NPDES stormwater permit, and the State Water Resources Control Board’s General
Permit for Discharges of Storm Water Associated with Construction Activity. Additionally,
adherence to mitigation measures 3.6-1 and 3.6-2, which require adherence to mitigation
measures 3.3-35 and 3.3-46, as described in Section 3.3, Biological Resources, of this Draft EIR
is required. Mitigation Measure 3.3-35 would require a Worker Environmental Awareness
Program to be developed and presented to the contractor in order to address planned work
procedures around trees, the locations where specialized treatments are required, and review the
acceptable equipment that the contractor may use for project activities. Mitigation Measure 3.346 would require that a tree trimming and removal guideline be established. The guideline would
identify proper equipment and disposal methods to be used on the project site, and require
protective fencing in order to preserve wetlands, riverine, and associated riparian habitats.
In addition to the above identified measures, implementation of Mitigation Measure 3.6-3, which
sets forth a series of soil erosion BMPs, will further prevent the increase of turbidity in the
Tuolumne River, as well as from allow sediment and other debris from entering storm drains in
the project site.
Adherence to the City of Modesto’s Storm Water Management Plan under its municipal NPDES
stormwater permit, and the State Water Resources Control Board’s General Permit for Discharges
of Storm Water Associated with Construction Activity, as well as to the mitigation measures
identified above will ensure that the Proposed Project will not violate applicable water quality
standards, reducing potential impacts to less-than-significant levels. Table 3.6-1 summarizes the
Proposed Project’s adherence to applicable water quality standards.
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TABLE 3.6-1
PROPOSED PROJECT ADHERENCE TO APPLICABLE LOCAL WATER QUALITY POLICIES
Applicable Policy

Project Response

Stanislaus County
Policy Six: Preserve vegetation to protect waterways from
bank erosion and siltation.

Mitigation Measure 3.6-2 requires protective fencing
around wetlands, riverine, and associated habitats.
Mitigation Measure 3.6-3 requires erosion BMPs.

City of Modesto
V.E.3[h]: Construction activities shall comply with the
requirements of the City’s Storm Water Management Plan
under its municipal NPDES stormwater permit, and the
State Water Resources Control Board’s General Permit for
Discharges of Storm Water Associated with Construction
Activity.

As a City of Modesto project, the lead agency and
contractor will be required to adhere to the City’s Storm
Water Management Plan under its municipal NPDES
stormwater permit. Mitigation Measures 3.6-1, 3.6-2, and
3.6-3 adds additional BMPs to prevent impacts to water
quality.

City of Ceres
6.B.1. The City shall cooperate with other agencies in the
conservation of the Tuolumne River for the protection of its
water resources and its open space qualities.

See mitigation measures 3.6-1, 3.6-2, and 3.6-3, which are
intended to protect the quality of project site water
resources.

6.B.4. The City shall continue to require the use of feasible
and practical best management practices (BMPs) to protect
receiving waters from the adverse effects of construction
activities and urban runoff.

See mitigation measures 3.6-1, 3.6-2, and 3.6-3, which are
intended to protect the quality of project site water
resources.

Mitigation Measures
Mitigation Measure 3.6-1: Implement Mitigation Measure 3.3-35. (See Section 3.3,
Biological Resources.)
Mitigation Measure 3.6-2: Implement Mitigation Measure 3.3-46. (See Section 3.3,
Biological Resources.)
Mitigation Measure 3.6-3: Implement soil erosion best management practices. Prior to
and during demolition and construction activities, the contractor shall implement the
following BMPs:
•

Placing fiber rolls around onsite drain inlets to prevent sediment and constructionrelated debris from entering inlets.

•

Placing fiber rolls along the perimeter of the site to reduce runoff flow velocities
and prevent sediment from leaving the site.

•

Placing silt fences downgradient of disturbed areas to slow down runoff and retain
sediment.

•

All disturbed soil will be seeded, mulched, or otherwise protected at the end of tree
maintenance activities.

•

Stabilizing construction entrance to reduce the tracking of mud and dirt onto public
roads by construction vehicles.

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

3-121

ESA / 211447
February 2014

3. Environmental Setting, Impacts, and Mitigation Measures
3.6 Hydrology and Water Quality

Impact significance after mitigation: Implementation of mitigation measures 3.6-1
through 3.6-3 will ensure that debris and erosion associated with demolition and
construction activities is minimized and that trimmings, fluids, trash, and top soil is
retained and kept away from inlets, storm drains, and open surface water. With
implementation of this measure, impacts to water quality associated with the generation of
debris and the loss of topsoil are reduced to less-than-significant levels.

Impact 3.6-2: Would the Proposed Project otherwise substantially degrade water quality?
As described under Impact 3.6-1, the proposed project site includes wetlands and surface water
associated with the Tuolumne River. Implementation of the Proposed Project, which includes the
trimming of trees obstructing MOD’s navigable airspace, may generate minor, but adverse
impacts to water quality. These impacts may be generated through tree trimming operations along
the banks of the Tuolumne River. Potential impacts include falling wood debris, disturbed
sediment, and additional sources of pollutants, including petroleum-based vehicle and equipment
fluids and trash. The introduction or combined introduction of any of these pollutants could
increase turbidity in the River, thus potentially degrading water quality within the project site.
This is considered a potentially significant impact.
In addition to adherence to the City of Modesto’s Storm Water Management Plan under its
municipal NPDES stormwater permit, and the State Water Resources Control Board’s General
Permit for Discharges of Storm Water Associated with Construction Activity, implementation of
mitigation measures 3.6-1 through 3.6-3 would also be required. Mitigation Measure 3.6-1 would
require a Worker Environmental Awareness Program to be developed and presented to the
contractor in order to address planned work procedures around trees, the locations where
specialized treatments are required, and review the acceptable equipment that the contractor may
use for project activities. Mitigation Measure 3.6-2 would require that a tree trimming and
removal guideline be established. The guideline would identify proper equipment and disposal
methods to be used on the project site, and require protective fencing in order to preserve
wetlands, riverine, and associated riparian habitats. Lastly, implementation of Mitigation Measure
3.6-3, which sets forth a series of soil erosion BMPs, will further prevent the increase of turbidity
in the Tuolumne River, as well as from allow sediment and other debris from entering storm
drains in the project site.
Implementation of the above-identified measures will ensure that impacts to the quality of water
resources within the project site are reduced to less-than-significant levels.
Mitigation Measures
Mitigation Measure 3.6-1: Implement Mitigation Measure 3.3-35. (See Section 3.3,
Biological Resources.)
Mitigation Measure 3.6-2: Implement Mitigation Measure 3.3-46. (See Section 3.3,
Biological Resources.)
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Mitigation Measure 3.6-3: Implement soil erosion best management practices.
Impact significance after mitigation: Implementation of mitigation measures 3.6-1
through 3.6-3 will ensure that debris and erosion associated with demolition and
construction activities is minimized and that trimmings, fluids, trash, and top soil is
retained and kept away from inlets, storm drains, and open surface water. With
implementation of this measure, impacts to water quality associated with the generation of
debris and the loss of topsoil are reduced to less-than-significant levels.

Cumulative Impacts
Impact 3.6-3: Would the Proposed Project result in a cumulatively considerable impact to
water quality in the project area?
As described in Chapter 2, Project Description, the only other “closely related” project that was
identified in the vicinity of the project site was another tree management project in the TRRP.
Similar to the Proposed Project, tree management activities would be subject to applicable
guidelines, including the ANSI A300 pruning standards. Tree trimming activities within the TRRP,
like the Proposed Project, has the potential to generate debris, erosion, and other pollutants that may
damage water quality for wetlands, riverine, and other riparian habitat.
It is assumed that the future tree management project within the TRRP would be required to adhere
to all applicable BMPs, including those set forth by the City of Modesto’s Storm Water
Management Plan under its municipal NPDES stormwater permit. Implementation of these of
BMPs would help to reduce potential impacts to the quality of surface water within the project
study area and beyond. However, in order to ensure that the Proposed Project, when considered
with other identified tree trimming projects, does not cause a cumulative impact to water quality,
implementation of mitigation measures 3.6-1 through 3.6-3 (as identified above), is required.
Through adherence to these measures, as well as the requirements of the City of Modesto’s Storm
Water Management Plan under its municipal NPDES stormwater permit, cumulative impacts to
water quality from the Proposed Project and other tree management projects are considered less
than significant.
Mitigation Measures
Mitigation Measure 3.6-1: Implement Mitigation Measure 3.3-35. (See Section 3.3,
Biological Resources.)
Mitigation Measure 3.6-2: Implement Mitigation Measure 3.3-46. (See Section 3.3,
Biological Resources.)
Mitigation Measure 3.6-3: Implement soil erosion best management practices.
Impact significance after mitigation: Implementation of mitigation measures 3.6-1
through 3.6-3 will ensure that debris and erosion associated with demolition and
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construction activities is minimized and that trimmings, fluids, trash, and top soil is
retained and kept away from inlets, storm drains, and open surface water. With
implementation of this measure, will reduce impacts to less-than-significant levels, thus
avoiding contribution to a cumulatively considerable water quality impact.

References
City of Ceres, 2007. City of Ceres General Plan Policy Document. February 24, 1997.
City of Modesto, 2008. City of Modesto Final Urban Area General Plan. Adopted October 14,
2008.
Stanislaus County, 1993. Stanislaus County General Plan, Conservation / Open Space Element.
Adopted in 1993.
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3.7 Noise
This section provides background information on noise and vibration and applicable noise
guidelines and standards for the cities of Modesto and Ceres and Stanislaus County. This section
assesses the potential for noise impacts of the Proposed Project, and potential conflicts with noise
standards set forth by the jurisdiction identified above.

3.7.1

Environmental Setting

Environmental Noise Fundamentals
Noise is defined as unwanted sound. Sound, traveling in the form of waves from a source, exerts
a sound pressure level (referred to as sound level) which is measured in decibels (dB), with zero
dB corresponding roughly to the threshold of human hearing, and 120 to 140 dB corresponding to
the threshold of pain. Pressure waves traveling through air exert a force registered by the human
ear as sound.
Sound pressure fluctuations can be measured in units of hertz (Hz), which correspond to the
frequency of a particular sound. Typically, sound does not consist of a single frequency, but
rather a broad ban of frequencies carrying in levels of magnitude (sound power). When all the
audible frequencies of a sound are measured, a sound spectrum is plotted consisting of a range of
frequencies spanning 20 to 20,000 Hz. The sound pressure level, therefore, constitutes the additive
force exerted by a sound corresponding to the sound frequency/sound power level spectrum.
The typical human ear is not equally sensitive to all frequencies of the audible sound spectrum.
As a consequence, when assessing potential noise impacts, sound is measured using an electronic
filter that de-emphasizes the frequencies below 1,000 Hz and above 5,000 Hz in a manner
corresponding to the human ear’s decreased sensitivity to extremely low and extremely high
frequencies. This method of frequency weighting is referred to as A-weighting and is expressed
in units of A-weighted decibels (dBA). A-weighting follows an international standard
methodology of frequency weighting and is typically applied to community noise measurements.
Some representative noise sources and their corresponding A-weighted noise levels are shown in
Figure 3.7-1.

Noise Exposure and Community Noise
An individual’s noise exposure is a measure of noise over a period of time. A noise level is a
measure of noise at a given instant in time. The noise levels presented in Figure 3.7-1 are
representative of measured noise at a given instant in time, however, they rarely persist consistently
over a long period of time. Rather, community noise varies continuously over a period of time
with respect to the contributing sound sources of the community noise environment. Community
noise is primarily the product of many distant noise sources, which constitute a relatively stable
background noise exposure, with the individual contributors unidentifiable.

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

3-125

ESA / 211447
February 2014

NOISE
LEVEL
(dBA, L e q )

PUBLIC REACTIO N

110

COMMON INDOOR
NOISE LEVELS

C O MMO N O U T D O O R
N O ISE L EVEL S

R ock Band
Je t Flyo ve r a t 1 0 0 0 Ft.

100

LOCAL COM M ITTEE A C TIVITY WITH
INFLUENT IA L OR LEGA L A C TION
LET TERS OF PR OTEST

COMPLAINTS LIK ELY
COMPLAINTS POSSIB LE
COMPLAINTS R A R E
ACCEPTANCE

I nsi de S ubw ay Tr ai n ( N ew Yo rk)
Ga s L a wn Mo we r a t 3 Ft.

4 Ti m e s A s Loud

90
Food Bl ender at 3 Ft .

Die se l Tru ck a t 5 0 Ft.

G ar bage D i sposal at 3 Ft .

No isy Urb a n Da ytime

Tw i c e A s Loud

80

R EF E R E N C E

70

1 /2 A s Loud

60

1 /4 A s Loud

50

D i shw asher N ext R oom

40

S mal l Theat er, Lar ge

Shout i ng at 3 Ft .
Vacuum C l eaner at 10 Ft .

Ga s L a wn Mo we r a t 1 0 0 Ft.
Co mme rcia l Are a
He a vy Tra ffic a t 3 0 0 Ft.

Lar ge Busi ness O ff i ce

30

Qu ie t Urb a n Da ytime
Qu ie t Urb a n Nig h ttime

C onf er ence R oom ( B ackgr ou n d )
Li br ar y

Qu ie t Su b u rb a n Nig h ttime

C oncer t H al l ( Backgr ound)

Qu ie t Ru ra l Nig h ttime

20
B r oadcast and R ecor di ng St ud io
10
Thr eshol d of H ear i ng
0

SOURCE: ESA, 2007

Modesto City-County Airport Obstruction Management Project . 211447

Figure 3.7-1
Effect of Noise on People
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The background noise level changes throughout a typical day, but does so gradually, corresponding
with the addition and subtraction of distant noise sources such as traffic and atmospheric conditions.
What makes community noise constantly variable throughout a day, besides the slowly changing
background noise, is the addition of short duration single event noise sources (e.g., aircraft flyovers,
motor vehicles, sirens), which are readily identifiable to the individual.
These successive additions of sound to the community noise environment varies the community
noise level from instant to instant requiring the measurement of noise exposure over a period
of time to legitimately characterize a community noise environment and evaluate cumulative noise
impacts. This time-varying characteristic of environmental noise is described using statistical noise
descriptors. The most frequently used noise descriptors are summarized below:
Leq

the equivalent sound level is used to describe noise over a specified period of
time, typically one hour, in terms of a single numerical value. The Leq is the
constant sound level which would contain the same acoustic energy as the
varying sound level, during the same time period (i.e., the average noise exposure
level for the given time period).

Lmax

the instantaneous maximum noise level for a specified period of time.

L50

the noise level that is equaled or exceeded 50 percent of the specified time
period. The L50 represents the median sound level.

L90

the noise level that is equaled or exceeded 90 percent of the specified time
period. The L90 is sometimes used to represent the background sound level.

Ldn/or DNL

24-hour average day and night A-weighted noise exposure level which accounts
for the greater sensitivity of most people to nighttime noise by weighting noise
levels at night (“penalizing” nighttime noises). Noise between 10:00:00 pm and
6:59:59 am is weighted (penalized) by adding 10 dB to take into account the
greater annoyance of nighttime noises.

CNEL

the Community Noise Equivalent Level is the 24-hour average sound level in
decibels. For CNEL, the 24-hour day is divided into three categories: day
(7:00:00 am to 6:59:59 pm), evening (7:00:00 P.M. to 9:59:59 pm), and night
(10:00:00 pm to 6:59:59 am). CNEL evening operations are multiplied by three
and nighttime operations are multiplied by ten, resulting in a 4.77 dB and 10 dB
penalty for each event, respectively.

As a general rule, in areas where the noise environment is dominated by traffic, the Leq during the
peak-hour is generally equivalent to the Ldn at that location (within +/- 2 dB) (Caltrans, 1998).

Effects of Noise on People
The effects of noise on people can be placed into three categories:
•

subjective effects of annoyance, nuisance, dissatisfaction;

•

interference with activities such as speech, sleep, learning; and

•

physiological effects such as hearing loss or sudden startling.
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Environmental noise typically produces effects in the first two categories. Workers in industrial
plants can experience noise in the last category. There is no completely satisfactory way to measure
the subjective effects of noise, or the corresponding reactions of annoyance and dissatisfaction. A
wide variation in individual thresholds of annoyance exists, and different tolerances to noise tend
to develop based on an individual’s past experiences with noise.
Thus, an important way of predicting a human reaction to a new noise environment is the way it
compares to the existing environment to which one has adapted: the so called “ambient noise”
level. In general, the more a new, single noise event exceeds the previously existing ambient
noise level, the less acceptable the new noise will be judged by those hearing it. With regard to
increases in the steady-state A-weighted noise level, the following relationships occur:
•

except in carefully controlled laboratory experiments, a change of 1 dB cannot be
perceived;

•

outside of the laboratory, a 3 dB change is considered a just-perceivable difference;

•

a change in level of at least 5 dB is required before any noticeable change in human
response would be expected; and,

•

a 10 dB change is subjectively heard as approximately a doubling in loudness, and can
cause adverse response.

These relationships occur in part because of the logarithmic nature of sound and the decibel system.
The human ear perceives sound in a non-linear fashion; hence the decibel scale was developed.
Because the decibel scale is based on logarithms, two noise sources do not combine in a simple
additive fashion, rather logarithmically. For example, if two identical noise sources produce noise
levels of 50 dBA the combined sound level would be 53 dBA, not 100 dBA.

Noise Attenuation
Stationary point sources of noise, including stationary mobile sources such as idling vehicles,
attenuate (lessen) at a rate between 6 dB for hard sites and 7.5 dB for soft sites for each doubling of
distance from the reference measurement. Hard sites are those with a reflective surface between the
source and the receiver such as parking lots or smooth bodies of water. No excess ground
attenuation is assumed for hard sites and the changes in noise levels with distance (drop-off rate)
is simply the geometric spreading of the noise from the source. Soft sites have an absorptive ground
surface such as soft dirt, grass or scattered bushes and trees. In addition to geometric spreading,
an excess ground attenuation value of 1.5 dB (per doubling distance) is normally assumed for
soft sites. Line sources (such as traffic noise from vehicles) attenuate at a rate between 3 dB for
hard sites and 4.5 dB for soft sites for each doubling of distance from the reference measurement
(Caltrans, 1998).

Sensitive Receptors and Existing Noise Environment
Some land uses are considered more sensitive to ambient noise levels than others because of the
amount of noise exposure (in terms of both exposure duration and insulation from noise) and the
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types of activities typically involved. Residences, hotels, schools, rest homes, and hospitals are
generally more sensitive to noise than commercial and industrial land uses.
The Proposed Project site is divided into two discernible segments: areas north of Tuolumne
River and areas south of Tuolumne River. Land uses within the project site to the north of the
River are characterized by agriculture, open space, and industrial uses. To the south of the River,
land uses within the project site predominately consist of single-family residential uses. A portion
of the River Oaks Golf Course is also located within the Proposed Project site.
Project activities north of the Tuolumne River would occur approximately 1,023 feet from the
nearest sensitive receptor, which is the northernmost home located east of Mitchell Road. Project
activities south of the Tuolumne River would occur much closer to sensitive receptors, as most of
the trees identified for maintenance are located on private property adjacent to homes within the
Proposed Project site.
The ambient noise environment in the immediate project vicinity is defined primarily by noise
from Mitchell Road and aircraft operating out of MOD. According to measurements that have
been made of vehicular traffic for previous environmental studies conducted in the area of the
Proposed Project site, existing traffic noise levels on Mitchell Road are approximately 71 decibels
(dB) Ldn.1 With respect to noise generated by aircraft, homes located south of Tuolumne River
and west of Mitchell Road within the project site are within the 60 dB CNEL contour associated
with both current (2008) and future (2015) forecasted operations (City of Modesto, 2008).

3.7.2

Regulatory Setting

Most environmental noise sources produce varying amounts of noise over time, so the measured
sound levels also vary. Governmental agencies have developed a variety of noise descriptors to
quantify, describe, and regulate these sound levels. This discussion defines the descriptors that are
typically used to assess noise from aircraft and surface traffic as well as construction-related noise.

State
The noise descriptor most commonly used to describe aircraft and surface transportation noise is
referred to as a “cumulative” noise descriptor. Such descriptors present the amount of noise
occurring at a given location over a defined period of time in numerical terms. Depending upon
the descriptor used, this period can be as brief as one hour, but is usually calculated for an
annualized 24-hour period. Cumulative noise descriptors can be used to present noise exposure
from a specific source, such as a roadway or an airport, to describe total noise exposure from all
noise sources affecting a specific location. Per the California Code of Regulations (CCR), Title
21, Subchapter 6, §5001, the cumulative noise descriptor required for aircraft noise analyses in
the State of California is the CNEL.
1

The measurement is based on existing noise conditions at a reference distance of 50 feet from the roadway
centerline. Measurements represent traffic noise levels on Mitchell Road, north of Whitmore Avenue, which is
approximately 1.3 miles south of the project site (City of Ceres, 2010).
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California Code of Regulations
California Code of Regulations has guidelines for evaluating the compatibility of various land
uses as a function of community noise exposure, as shown in Figure 3.7-2. The State of
California also establishes noise limits for vehicles licensed to operate on public roads. For
heavy trucks, the State pass-by standard is consistent with the federal limit of 80 dB.
The State pass-by standard for light trucks and passenger cars (less than 4.5 tons, gross vehicle rating)
is also 80 dBA at 15 meters from the centerline. These standards are implemented through controls
on vehicle manufacturers and by legal sanction of vehicle operators by state and local law enforcement
officials. The State has also established noise insulation standards for new multi-family residential
units, hotels, and motels that would be subject to relatively high levels of transportation-related
noise. These requirements are collectively known as the California Noise Insulation Standards (Title
24, California Code of Regulations). The noise insulation standards set forth an interior standard of
45 dB DNL in any habitable room. They require an acoustical analysis demonstrating how dwelling
units have been designed to meet this interior standard where such units are proposed in areas
subject to noise levels greater than 60 dB DNL. Title 24 standards are typically enforced by
local jurisdictions through the building permit application process.

Local
The Proposed Project site encompasses areas located within the cities of Modesto and Ceres and
unincorporated Stanislaus County. Therefore, noise ordinances from both jurisdictions will be
considered for the purposes of this analysis.

Stanislaus County
Stanislaus County Code 10.46.050 regulates exterior noise level standards as follows:
A. It is unlawful for any person at any location within the unincorporated area of the county
to create any noise or to allow the creation of any noise which causes the exterior noise
level when measured at any property situated in either the incorporated or unincorporated
area of the county to exceed the noise level standards as set forth below:
1.

Unless otherwise provided herein, the following exterior noise level standards
shall apply to all properties within the designated noise zone:
TABLE 3.7-1
STANISLAUS COUNTY EXTERIOR NOISE LEVEL STANDARDS

Designated Noise Zone

Maximum A-Weighted Sound Level as Measure on a
Sound Level Meter (Lmax)
7:00 a.m. – 9:59 p.m.

10:00 p.m. – 6:59 a.m.

Noise Sensitive

45

45

Residential

50

45

Commercial

60

55

Industrial

75

75

Source: Stanislaus County Code, 10.46.050, Table A.
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Community Noise Exposure - Ldn or CNEL (dBA)
Land Use Category

50

55

60

65

70

75

80

Residential – Low Density
Single Family, Duplex, Mobile
Home

Residential – Multi-Family

Transient Lodging –
Motel/Hotel

Schools, Libraries, Churches,
Hospitals, Nursing Homes

Auditorium, Concert Hall,
Amphitheaters

Sports Arena, Outdoor
Spectator Sports

Playgrounds, Neighborhood
Parks
Golf Courses, Riding Stables,
Water Recreation,
Cemeteries
Office Buildings, Business,
Commercial and Professional

Industrial, Manufacturing,
Utilities, Agriculture
Normally Acceptable

Specified land use is satisfactory, based upon the assumption that any
buildings involved are of normal conventional construction, without any
special noise insulation requirements

Conditionally Acceptable

New construction or development should be undertaken only after a
detailed analysis of the noise reduction requirements is made and needed
noise insulation features are included in the design. Conventional
construction, but with closed windows and fresh air supply systems or air
conditioning will normally suffice.

Normally Unacceptable

New construction or development should be discouraged. If new construction
or development does proceed, a detailed analysis of the noise reduction
requirement must be made and needed noise insulation features
included in the design.

Clearly Unacceptable

New construction or development generally should not be undertaken.

SOURCE: State of California, Governor’s Office of Planning and Research, 2003. General Plan Guidelines.
Modesto City-County Airport Obstruction Management Project EIR. 211447

Figure 3.7-2
Land Use Compatibility for Community Noise Environment
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Exemptions to the above identified criteria for Stanislaus County are enumerated in County Code
10.46.080. Specifically, subsection J states, “This chapter shall not apply to construction or
maintenance activities performed by or at the direction of any public entity or public utility.”

City of Modesto
Modesto Municipal Code (Title 4, Chapter 9, Article 1, General Noise Regulations, Section 49.103) regulates exterior noise level standards related to the use of construction equipment and
other machinery as follows:
“The following specific acts, subject to the exemptions provided in Section 4-9.104, are declared
to be public nuisances in violation of Section 4-9.102, namely:
(a) The loud and raucous discharge into the open air of the steam of any steam equipment or
exhaust from any stationary internal-combustion engine.
(b) The loud and raucous operation or use of any of the following before 7:00 a.m. or after
9:00 p.m. daily (except Saturday and Sunday and State or federal holidays, when the
prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):
(7) Any construction, demolition, excavation, erection, alteration, or repair activity.
The City of Modesto Urban Area General Plan also contains the following policies related to
mitigating the effects of construction-related noise:
VII.G.3.a

The City of Modesto shall require construction activities to comply with the
City’s noise ordinance (Title 4, Chapter 9), and noise-reducing construction
practices to be implemented as conditions of approval for development projects
where substantial construction-related noise impacts would be likely to occur
(e.g., where construction would include extended periods of pile driving, where
construction would occur over an unusually long period, or where noise-sensitive
uses like homes and schools would be in the immediate vicinity, etc.). The City
should consider potential mitigation measures, including, but not limited to, the
following:
(1)

Construction equipment and vehicles should be equipped with properly
operating mufflers according to the manufacturers’ recommendations.
Air compressors and pneumatic equipment should be equipped with
mufflers, and impact tools should be equipped with shrouds or shields.

(2)

Equipment that is quieter than standard equipment should be utilized.

(3)

Haul routes that affect the fewest number of people should be selected.

Modesto City-County Airport Obstruction Management Project
Final Environmental Impact Report

3-132

ESA / 211447
February 2014

3. Environmental Setting, Impacts, and Mitigation Measures
3.7 Noise

City of Ceres
City of Ceres Municipal Code 9.36.020 regulates exterior noise level standards related to the use
of construction equipment and other machinery as follows:
“The following acts, among others, are declared to be loud, disturbing and unnecessary noises in
violation of the provisions of this Chapter, but the enumeration shall not be deemed to be
exclusive, namely:
G. Machinery: Operation between the hours of eight o’clock (8:00) P.M. and seven o’clock
(7:00) A.M. of any machinery or appliance, use of which is attended by loud or unusual
noise.”
The City of Ceres General Plan also establishes maximum allowable noise exposure related to
transportation sources. As specified in Table 7-2 in the City of Ceres General Plan the maximum
allowable outdoor noise exposure from transportation sources in residential areas is 60 Ldn/CNEL,
dB (City of Ceres, 1997).

3.7.3

Analysis, Impacts, and Mitigation

Methodology and Assumptions
The following methods and assumptions were utilized for the purpose of assessing potential noise
impacts associated with the Proposed Project.

Construction Noise
Noise generated from construction equipment varies greatly depending on factors such as
operation being performed and equipment type, model, age, and condition. Noise associated with
heavy equipment diesel engine operations often dominates the noise environment in the vicinity
of construction sites. Maximum noise exposure from typical construction equipment operations is
approximately 75-90 dBA (Lmax at 50 feet). Noise from typical construction would not be
expected to exceed 90 dBA at 50 feet. Please refer to Table 3.7-2 for typical construction noise
levels.
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TABLE 3.7-2
TYPICAL NOISE LEVELS FROM DEMOLITION/
CONSTRUCTION EQUIPMENT OPERATIONS
Noise Exposure Level,
dBA Lmax @ 50 Feet

Construction Equipment
Air Compressor

81

Backhoe

80

Ballast Equalizer

82

Ballast Tamper

83

Compactor

82

Concrete Mixer (Truck)

85

Concrete Pump (Truck)

82

Concrete Vibrator

76

Crane-Derrick

88

Crane-Mobile

83

Dozer

85

Generator

81

Grader

85

Impact Wrench

85

Jack Hammer

88

Loader

85

Paver

89

Pneumatic Tool

85

Pump

76

Rail Saw

90

Roller

74

Saw

76

Scarifier

83

Scraper

89

Shovel

82

Spike Driver

77

Tie Cutter

84

Tie Handler

80

Tie Inserter

85

Heavy Diesel Truck

88

SOURCES: FTA, 2006.

Worst-case project construction noise exposure was calculated based on a reference noise
exposure level of 90 dBA (Lmax) at 50 feet, and the application of standard spherical
divergence (-6 dB per doubling of distance). Additional construction noise attenuation from
air and ground absorption was not considered in order to provide the most conservative
estimate of noise exposure. Noise attenuation from intervening structures was considered
where applicable.
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Construction noise impacts are assessed based on a comparative analysis of the noise levels
resulting from the project relative to ambient noise levels. Analysis of temporary construction
noise effects is based on assumed worst-case equipment operations noise levels, the attenuation of
those noise levels due to distance, and the attenuation of those noise levels from intervening
barriers/structures where applicable.

Significance Criteria
The Proposed Project was determined to have no impact or a less-than-significant impact in the
following thresholds of significance (also see the Scoping IS in Appendix A):
•

Result in exposure of persons to, or generation of, excessive groundborne vibration or
groundborne noise levels;

•

Result in a substantial permanent increase in ambient noise levels in the project vicinity
above levels existing without the project;

•

For a project located within an airport land use plan area, or, where such a plan has not
been adopted, in an area within two miles of a public airport or public use airport, would
the project expose people residing or working in the area to excessive noise levels; or

•

For a project location in the vicinity of a private airstrip, would the project expose people
residing or working in the project area to excessive noise levels?

Pursuant to CEQA Guidelines Appendix G, the Proposed Project would result in a significant
impact on the environment if it would:
•

Result in exposure of persons to, or generation of, noise levels in excess of standards
established in the local general plan or noise ordinance, or applicable standards of other
agencies; or

•

Result in a substantial temporary or periodic increase in ambient noise levels in the project
vicinity above levels existing without the project.

Impacts and Mitigation Measures
Impact 3.7-1: Would the Proposed Project result in exposure of persons to, or generation of,
noise levels in excess of standards established in the local general plan or noise ordinance,
or applicable standards of other agencies?
The Proposed Project includes the trimming of about 239 trees that are located in portions of the
City of Ceres, and portions of unincorporated Stanislaus County, California. Pruning would occur
during the winter season for approximately 1 to 2 weeks and would involve the use of hand tools
(such as hand saws and chainsaws) and disposed of using a wood chipper and removed in
accordance with the City of Modesto municipal code pertaining to the collection of pruned refuse.
An arborist and crew of 3 to 5 workers would conduct the tree trimming.
Although construction noise would likely exceed the Stanislaus County exterior standards
described in Table 3.7-1 (as assessed in Impact 3.7-2 below), the tree trimming activity would be
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exempt from the standards per Subsection J of the Stanislaus County Code 10.46.080. In addition,
all construction equipment would operate in accordance with the applicable ordinance and
standards. To the greatest extent practical, the City will also make an effort to sell wood from
trimmed trees, thus reducing potential noise from use of wood chippers. Finally, the following
mitigation measure would also ensure that noise levels would be reduced to the extent feasible.
Mitigation Measure 3.7-1: Implement Construction-Related Noise Reducing
Measures. The applicant shall require the construction contractor to implement the
following measures:
•

Construction activities shall be limited to the daytime hours between 7:00 a.m. and
8:00 p.m. Monday through Friday to avoid noise-sensitive hours of the day.

•

Construction equipment and vehicles shall be equipped with properly operating
mufflers according to the manufacturers’ recommendations.

•

Construction contractors shall locate fixed construction equipment (such as the
wood chipper) and construction staging areas as far as possible from nearby
residences.

•

Haul routes that affect the fewest number of people shall be selected.

•

Affected property owners will be notified a week in advance of tree management
activities.

Impact Significance after Mitigation: Implementation of Mitigation Measure 3.7-1
(construction-related noise reducing measures) would ensure that noise associated with
project construction would be reduced to the greatest extent feasible and would comply
with applicable standards and regulations that pertain to the Proposed Project. This impact
would be less-than-significant.

Impact 3.7-2: Would the Proposed Project result in a substantial temporary or periodic
increase in ambient noise levels in the project vicinity above levels existing without the
project?
The ambient noise environment in the immediate project vicinity is defined primarily by noise
from Mitchell Road and aircraft operating out of MOD. Existing traffic noise levels on Mitchell
Road are approximately 71 decibels (dB) Ldn. With respect to noise generated by aircraft, homes
located south of Tuolumne River and west of Mitchell Road within the project site are within the
60 dB CNEL contour associated with both current (2008) and future (2015) forecasted operations
(City of Modesto, 2008).
In regards to potential distances to project construction activities, some obstructions located west
of Mitchell Road are located on private residential parcels. In these areas, maintenance activities
would occur in close proximity to homes (approximately 25 feet or closer). The closest residences
to potential tree trimming activities would experience noise levels of potentially 96 dBA Lmax.
Construction noise at these levels would be substantially greater than existing noise levels at
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nearby sensitive receptor locations. However, construction would be short-term (approximately 1
to 2 weeks) and intermittent. The use of equipment would be temporary and episodic, affecting
only a few nearby receptors for a limited period of time. Overall, noise generated during shortterm construction activities of the Proposed Project would result in a substantial increase in noise
at the nearest residences. Consequently, the Proposed Project would result in a potentially
significant impact. In order to avoid potentially significant impacts related to the temporary
increase in ambient noise levels, implementation of Mitigation Measure 3.7-1 is required.
Mitigation Measures
Mitigation Measure 3.7-2: Implement Mitigation Measure 3.7-1.
Impact Significance after Mitigation: Implementation of Mitigation Measure 3.7-1
(construction-related noise reducing measures) would ensure that noise associated with
project construction would be reduced to the greatest extent feasible and would limit
machinery use to the less noise-sensitive daytime hours. This impact would be less than
significant.

Cumulative Impacts
Impact 3.7-3: Would noise associated with the Proposed Project, in combination with other
local development, result in cumulatively considerable noise increases?
As described in Chapter 2, Project Description, the only other “closely related” project that was
identified in the vicinity of the project site was another tree management project in the TRRP. A
cumulative impact arises when two or more individual effects which, when considered together, are
considerable or which compound or increase other environmental impacts. Cumulative impacts can
result from individually minor but collectively significant impacts, meaning that the project’s
incremental effects must be viewed in connection with the effects of past, current, and probable
future projects. It is assumed that actions associated with the eventual tree management project
within the TRRP would be similar to those of the Proposed Project. Specifically, noise
generated from the use of tree trimming equipment and vehicles would be of similar levels and
short-term. Based on the limited equipment needed for tree trimming and the short-term
duration of the Proposed Project, even if other construction activities were to occur in the
vicinity of the Proposed Project, compliance with the applicable City or County standards and
implementing basic noise controls would ensure that temporary noise exposure due to
construction would be less than significant. The Proposed Project would not result in long-term
operational activities or noise exposure and would not contribute to the long-term cumulative
noise environment.
Mitigation Measures
Mitigation Measure 3.7-3: Implement Mitigation Measure 3.7-1.
Impact Significance after Mitigation: Less than significant.
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3. Environmental Setting, Impacts, and Mitigation Measures
3.7 Noise
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CHAPTER 4

Alternatives

4.1 Introduction
The purpose of analyzing alternatives in the EIR is to describe a range of reasonable alternatives
to the project, or to the project location, which could feasibly attain most of the basic objectives
of the project, but would avoid or substantially reduce any of the significant effects of the Proposed
Project, and to evaluate the comparative merits of the alternatives (CEQA Guidelines, Section
15126.6[a]). Additionally, Section 15126.6(b) of the CEQA Guidelines requires consideration of
alternatives that could reduce to a less than significant level or eliminate any significant adverse
environmental effects of the project, including alternatives that may be more costly or could
otherwise impede to some degree the attainment of the project’s objectives.
It is important to understand, however, that the mere inclusion of an alternative in an EIR does
not constitute definitive evidence that the alternative is in fact “feasible.” The ultimate determination
regarding the feasibility of alternatives lies with the decision maker for a project, which in this
case is the City of Modesto. Such determinations are to be made in statutorily mandated findings
addressing potentially feasible means of reducing the severity of significant environmental
effects. One finding that is permissible, if supported by substantial evidence, is that “specific
economic, legal, social, technological, or other considerations … make infeasible the …
alternatives identified” in the EIR. (Pub. Resources Code, §21081, subd. (a); see also CEQA
Guidelines, §15901, subd. (a).) CEQA Guidelines section 15364 defines “feasible” to mean “capable
of being accomplished in a successful manner within a reasonable period of time, taking into account
economic, environmental, legal, social, and technological factors.” In deciding whether an alternative
is feasible or infeasible, a decision-making body may consider the stated project objectives in an
EIR, and may balance any relevant economic, environmental, social, and technological factors.
The Project alternatives were analyzed for their abilities to meet the basic objectives of the Project.
Where alternatives were found to attain most of the basic objectives, they were included as part of
the detailed analysis presented in this chapter. Where alternatives were not found to attain most of
the basic Project objectives, they were eliminated from further detailed consideration.
The basic objectives of the Proposed Project consist of the following:
1.

Provide a safe environment for air travelers and people who live and work in the vicinity
of the Airport;

2.

Comply with FAR Part 77: Objects Affecting Navigable Airspace; and
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3.

Maintain object-free airspace while responsibly managing and preserving the
environment around the Airport; particularly along the Tuolumne River.

4.1.1

Factors in the Selection of Alternatives

The CEQA Guidelines recommends that an EIR should briefly describe the rationale for selecting
the alternatives to be discussed, identify any alternatives that were considered by the lead agency
but were rejected as infeasible, and briefly explain the reasons underlying the lead agency’s
determination (CEQA Guidelines, Section 15126.6(c)). The following factors were considered in
identifying a reasonable range of alternatives to the Proposed Project.:
•

The extent to which the alternative would accomplish most of the basic goals and
objectives of the project;

•

The extent to which the alternative would avoid or lessen one or more of the identified
significant environmental effects of the project;

•

Consistency with applicable general plans and other regulatory considerations; and

•

The requirement of CEQA Guidelines to consider a “no-project” alternative and to identify
an “environmentally superior” alternative in addition to the no-project alternative (CEQA
Guidelines, Section 15126.6(e)).

4.2 Alternatives Selected for Consideration
4.2.1

Alternative A – No Project Alternative

Description
Under the No Project Alternative, the Proposed Project site would remain in its current condition.
Trees that currently obstruct MOD’s navigable airspace would not be trimmed or removed, and
the Notice to Airmen regarding these hazards would remain in place.

Basis for Selection
The No Project Alternative is included in the EIR because CEQA Guidelines Section 15126.6(e)(1)
requires that an EIR evaluate a “no project” alternative along with its impact in order to provide a
comparison of the impacts of approving the proposed project with the impacts of not approving
the Proposed Project.

Distinctive Environmental Characteristics
The following discussion summarizes the potential impacts of Alternative A and compares them
to the impacts of the Proposed Project.
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Aesthetics
Under the No Project Alternative, no trees would be trimmed or removed. The project site would
remain as it is in its current condition, therefore, no impacts to the visual resources would occur
under Alternative A.

Air Quality
Tree maintenance activities would not occur under the No Project Alternative, therefore, there
would be no impacts related to violations of air quality standards or contribute to a cumulatively
considerable net increase of a criteria pollutant.

Biological Resources
Under the No Project Alternative, tree currently obstructing MOD’s navigable airspace would not
be trimmed or removed. Therefore, impacts to biological resources, including habitat for specialstatus species, riparian habitat, waters of the U.S., or other migratory fish or wildlife species
would not occur under Alternative A.

Cultural Resources
Under the No Project Alternative, trees currently obstructing MOD’s navigable airspace would
not be trimmed or removed; as such, no ground disturbing activities within the Proposed Project
site would occur. Therefore, no impacts to cultural resources would occur under Alternative A.

Greenhouse Gas Emissions
Tree maintenance activities would not occur under the No Project Alternative, therefore, there
would be no impacts related to the generation of greenhouse gas emissions, nor would it conflict
with an applicable plan or policy adopted for the purpose of reducing the emissions of greenhouse
gases.

Hydrology and Water Quality
Tree maintenance activities would not occur under the No Project Alternative, as such, there
would be no potential for debris or other pollutants (i.e., equipment oils) associated with the
trimming or removal of trees within the project site to enter the Tuolumne River. Therefore, no
impacts to water quality would occur under Alternative A.

Noise
Under the No Project Alternative, tree currently obstructing MOD’s navigable airspace would not
be trimmed or removed. Therefore, impacts associated with noise generated by maintenance
activities would not occur under Alternative A.
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Ability to Meet City Objectives
In an evaluation of the No Project Alternative’s ability to meet the objectives listed in Section 2.3
of the Project Description, it was determined that this alternative would be unable to meet any of
the objectives identified by the City.

Alternative Feasibility
Alternative A would have no effect on the existing environment. With no trimming or removal
activities, trees would be left in their existing state. While this would have an overall neutral
effect on the environment, as compared to the Proposed Project, the No Project Alternative would
also allow objects that are considered obstructions to MOD’s navigable airspace to remain in
place. In their current state, these trees constitute hazards to aircraft operating at the Airport. As a
Primary commercial service airport in the FAA’s NPIAS, the City is obligated to maintain
MOD’s airspace in compliance with operating regulations set forth in FARs; specifically FAR
Part 77: Objects Affecting Navigable Airspace, which identifies the criteria that are used to define
obstructions for airports and their surrounding airspace. Therefore, while there would be no
effect on the environment, because it allows obstructions to navigable airspace to remain in
place, Alternative A is less feasible than the Proposed Project.

4.2.2

Alternative B – Complete Tree Removal

Description
Alternative B considers the complete removal of all trees that have been identified as obstructions
within MOD’s navigable airspace.

Basis for Selection
Alternative B is included in the EIR to provide a basis for comparing the potential impacts of an
alternative that provides a permanent solution to the trees that currently obstruct MOD’s
navigable airspace. So as to be in concert with the analysis for the No Project Alternative, this
analysis considers both the potential near-term and long-term impacts of the No Runway
Extension Alternative. Long-term impacts for this alternative are evaluated out to the forecast
year of 2031.

Distinctive Environmental Characteristics
The following discussion summarizes the potential impacts of Alternative B and compares them
to the impacts of the Proposed Project.

Aesthetics
Removal of all 239 trees identified as obstructions to MOD’s navigable airspace would impact
scenic resources, specifically the Tuolumne River, which traverses the Proposed Project site from
east to west. Complete removal of these trees would have a significant impact to the visual
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quality of the river for viewer groups using the TRRP, as well as viewer groups located in the
residential area in the southwestern portion of the Proposed Project site. The visual quality of the
residential areas located south of the river would also be impacted with complete tree removal.
Therefore, overall impacts to aesthetic resources as a result of Alternative B are considered
greater than the Proposed Project.

Air Quality
Construction-related impacts under Alternative B would be similar to those of the Proposed Project.
Under this alternative, similar construction equipment and timeframes would likely be used, and
due to the fact that no long-term operational changes or additions to the project study area would
occur, it is assumed that Alternative B would result in equitable levels of emissions as those
identified for the Proposed Project. Therefore, impacts to air quality are considered less than
significant under Alternative B.

Biological Resources
Implementation of Alternative B would result in the complete removal of 239 trees that have been
identified as obstructions to MOD’s navigable airspace. In doing so, this alternative would result
in the loss of potential habitat for Swainson’s hawk and other nesting raptors, as well as habitat
for migratory song birds. While it is assumed that similar mitigation would be employed to avoid
direct impact to these special-status species, as well as to other protected habitat, including Valley
Elderberry shrubs and waters of the U.S., impacts related to the loss of habitat for avian species
could not be avoided. Furthermore, Alternative B would result in the removal of a greater number
of native trees in the study area, as compared to the Proposed Project. Therefore, impacts to
biological resources under Alternative B are considered potentially significant and greater than
those identified under the Proposed Project.

Cultural Resources
The potential for the discovery of buried archaeological resources under Alternative B would be
similar to the potential under the Proposed Project. Therefore, it is assumed that while the
potential for effects to unknown cultural resources would exist and the same mitigation would be
applicable. However, because all trees would be removed under this Alternative, greater soil
disturbance would occur, thus increasing the potential for disturbance of a previously
undiscovered archaeological resource. As such, potential impacts to cultural resources under
Alternative B would be slightly greater than those under the Proposed Project, though still less
than significant.

Greenhouse Gases
Impacts related to the cumulative generation of greenhouse gas emissions under Alternative B would
be the same as the Proposed Project, as construction-related emissions associated with the
removal of trees within the project site would be nearly identical. Therefore, cumulative
greenhouse gas emission impacts under Alternative B are considered to be less-than-significant,
and would be similar to the Proposed Project.
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Hydrology and Water Quality
Implementation of Alternative B would result in the removal of 239 trees in the vicinity of MOD
that have been identified as obstructions to its navigable airspace. Removal of trees adjacent to the
Tuolumne River has the potential to create more debris and loose topsoil, which can impact the
water quality of the river. It is assumed that similar mitigation measures as those identified in
Section 3.7, Water Quality, would be employed under this alternative to avoid water quality impacts
associated with removal of these trees. Therefore, potential impacts under Alternative B are
considered less than significant, though slightly greater than those identified under the Proposed
Project.

Noise
Tree removal activities under Alternative B would occur at the same distances from the nearest
sensitive receptors as the Proposed Project. As described in more detail in Section 3.6, Noise, the
construction of the Proposed Project would not result in significant noise impacts to nearby
residents; therefore, potential construction noise impacts associated with Alternative B are
considered similar to those of the Proposed Project and less than significant.

Ability to Meet City Objectives
In an evaluation of the Alternative B’s ability to meet the objectives identified by the City in
Section 2.3 of the Project Description, it was determined that this alternative would be able to
meet two out of the three objectives. Alternative B would not fully meet the following objective:
•

Maintain object-free airspace while responsibly managing and preserving the environment
around the Airport; particularly along the Tuolumne River.

Alternative Feasibility
Alternative B would result in the complete removal of the 239 trees that have been identified as
obstructions to MOD’s navigable airspace within the study area. With complete removal,
Alternative B provides a permanent solution to the current obstruction issue, and ensures that the
Airport meets its Federal obligations to maintain an object-free airspace. Conversely, Alternative
B would result in greater environmental impacts. In particular, potential impacts to the visual
qualities of the project site and to biological resources would be much greater under this
alternative. Because of the potential for greater environmental impacts, Alternative B is less
feasible than the Proposed Project.

4.2.3

Alternative C – Only Twenty-Five Percent Trim

Description
Alternative C would trim all 239 trees identified for maintenance under the Proposed Project.
However, under this alternative, trees would have no more than twenty-five percent of their
crowns removed, thus eliminating the potential need to remove any trees from the project site.
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Basis for Selection
Alternative C is included in the EIR to provide a basis for comparing the potential impacts of an
alternative that only removes up to twenty-five percent of a tree. By limiting the amount each tree
can be trimmed, no trees would require removal. As such, potential impacts to certain
environmental resources may be reduced as compared to the Proposed Project.

Distinctive Environmental Characteristics
The following discussion summarizes the potential impacts of Alternative C and compares them
to the impacts of the Proposed Project.

Aesthetics
Alternative C would not result in the removal of any trees that presently obstruct MOD’s
navigable airspace. As such, the visual quality of the project site’s primary aesthetic resource, the
Tuolumne River, would not be affected. Furthermore, the overall scenic quality of the project site
for viewer groups made up of TRRP users and nearby residents would be less affected as
compared to the Proposed Project. Therefore, impacts to aesthetic resources under Alternative C
are less than significant and less than those under the Proposed Project.

Air Quality
Construction-related impacts under Alternative C would be similar to those of the Proposed Project.
Under this alternative, similar construction equipment and timeframes would likely be used, and
due to the fact that no long-term operational changes or additions to the project study area would
occur, it is assumed that Alternative C would result in equitable levels of emissions as those
identified for the Proposed Project. Therefore, impacts to air quality are considered less than
significant under Alternative C and similar to the Proposed Project.

Biological Resources
Implementation of Alternative C would result in the trimming of 239 trees within the project site
that have been identified as obstructions to MOD’s navigable airspace. While trimming activities
has the potential to impact habitat associated with nesting raptors and migratory songbirds,
precautions, such as pre-construction surveys, would be implemented in order to avoid
significant, direct impacts to these special-status species. Similar to the Proposed Project,
maintenance activities under Alternative C would also have the potential to impact Valley
Elderberry shrubs and riparian habitat, thus necessitating the implementation of avoidance
measures like those recommended in Section 3.3, Biological Resources, of this Draft EIR.
Overall impacts to biological resources under this alternative, however, would be less than the
Proposed Project, given that no trees would be permanently removed from the project site. In this
way, no permanent loss to habitat for nesting raptors and other special-status avian species would
occur. Therefore, impacts to biological resources under Alternative C are considered less than
significant, with the implementation of mitigation, and less than those under the Proposed Project.
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Cultural Resources
Under the Alternative C, trees currently obstructing MOD’s navigable airspace would only be
trimmed up to twenty-five percent of their crowns. As such, no ground disturbing activities within
the Proposed Project site would occur. Therefore, no impacts to cultural resources would occur
under Alternative C.

Greenhouse Gases
Impacts related to the cumulative generation of greenhouse gas emissions under Alternative C would
be the same as the Proposed Project, as construction-related emissions associated with the
removal of trees within the project site would be nearly identical. Therefore, cumulative
greenhouse gas emission impacts under Alternative C are considered to be less-than-significant,
and would be similar to the Proposed Project.

Hydrology and Water Quality
Implementation of Alternative C would result in the trimming of trees that currently obstruct
MOD’s navigable airspace by up to twenty-five percent of their crown. No trees would be
removed from the project site, as compared to the Proposed Project. While avoiding the removal
of trees in the vicinity of Tuolumne River may reduce the amount of debris generated under this
alternative, trimming activities still have the potential to impact water quality in the study area.
To that end, measures similar to those identified in Section 3.7, Water Quality, of this Draft EIR
would be required to reduce or avoid impacts to the quality of surface water in the project site.
Therefore, impacts to water quality under Alternative C are considered less than significant with
mitigation, and would be slightly less than those under the Proposed Project.

Noise
Tree removal activities under Alternative C would occur at the same distances from the nearest
sensitive receptors as the Proposed Project. As described in more detail in Section 3.6, Noise, the
construction of the Proposed Project would not result in significant noise impacts to nearby
residents; therefore, potential construction noise impacts associated with Alternative C are
considered similar to those of the Proposed Project and less than significant.

Ability to Meet City Objectives
In an evaluation of Alternative C’s ability to meet the objectives identified in Section 2.3 of the
Project Description, it was determined that this alternative would only be able to partially meet
the City’s three objectives. While trimming up to twenty-five percent of a tree’s respective crown
may avoid or reduce some environmental impacts and remove some identified obstructions, this
alternative would fail to remove all the trees obstructing MOD’s navigable airspace.

Alternative Feasibility
As described above, Alternative C would avoid or reduce some of the impacts generated under
the Proposed Project. Furthermore, by trimming twenty-five percent of a tree’s crown, this
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alternative would remove some of the obstructions that have been identified within the project
site. However, constraining the trimming of trees to only twenty-five percent of their crowns
would also mean that some trees would continue to obstruct MOD’s navigable airspace. As such,
MOD would not be in full compliance with the standards set forth in FAR Part 77. Therefore,
Alternative C is less feasible than the Proposed Project.

4.3 Environmentally Superior Alternative
Table 4-1 provides a summary of the ability of Alternatives A, B, and C to meet the City’s objectives,
as specified in Section 2.3 of the Project Description. Table 4-2 provides a summary of the
environmental evaluation for each alternative, as compared to the Proposed Project. As shown in
Table 4-2, the No Project Alternative would result in the reduction of all significant impacts at
the project site, however, potential safety impacts would still occur given that no existing
obstructions would be removed from MOD’s navigable airspace. Although the No Project
Alternative would be considered the environmentally superior alternative, it does not fulfill the
objectives of the project. Moreover, CEQA Guidelines Section 15126.6(e)(2) states that if the
environmentally superior alternative is the No Project Alternative, the EIR shall also identify an
environmentally superior alternative among the other alternatives.
TABLE 4-1
COMPARISON OF ALTERNATIVES’ ABILITY TO MEET CITY OBJECTIVES
County Objective

Alternative A – No
Project Alternative

Alternative B –
Complete Tree
Removal

Alternative C –
Only Twenty-Five
Percent Trim

Provide a safe environment for air travelers
and people who live and work in the vicinity
of the Airport.

No

Yes

Partial

Comply with FAR Part 77: Objects Affecting
Navigable Airspace.

No

Yes

No

Maintain object-free airspace while
responsibly managing and preserving the
environment around the Airport; particularly
along the Tuolumne River.

No

No

Partial

Alternative B, Complete Tree Removal, would permanently remove all trees that currently
obstruct MOD’s navigable airspace. This alternative would meet two out of the three objectives
identified by the City by creating a safer environment for air travelers and those living and
working in the vicinity of the Airport, while also complying with federal regulations. This
alternative, as summarized in Table 4-2, would result in far greater environmental impacts than
those identified under the Proposed Project. Therefore, Alternative B is not considered the
environmentally superior alternative.
Alternative C, Only Twenty-Five Percent Trim, would remove up to twenty-five percent of the
crown of trees that currently obstruct MOD’s navigable airspace. By only removing twenty-five
percent of the crown, this alternative avoids the need to potentially remove trees completely from
the project site. While this approach partially meets the objectives of the City by partially
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removing some of the identified obstructions, this alternative fails to fully meet all objectives
given that it would leave some obstructions remaining. The environmental impacts of this
Alternative, however, would be less, as compared to the Proposed Project, particularly with
respect to potential aesthetic and biological impacts (see Table 4-2); though potential safety
impacts would be greater by leaving existing obstructions within MOD’s navigable airspace.
Therefore, while Alternative C fails to fully meet all of the City’s objectives, because of its ability
to remove some of the identified obstructions in the project site and avoid some of the aesthetic
and biological impacts associated with the Proposed Project, Alternative C is considered the
environmentally superior alternative.
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TABLE 4-2
COMPARISON OF ALTERNATIVES
Environmental Impact
(Prior to Mitigation)

Proposed Project

Alternative A – No Project

Alternative B – Complete
Tree Removal

Alternative C – Only
Twenty-Five Percent Trim

Impact 3.1-1: Would the Proposed Project have a substantial adverse
effect on a scenic vista?

LTS

NI

PS

LTS-

Impact 3.1-2: Would the Proposed Project substantially degrade the
existing visual character or quality of the site and its surroundings?

LTS

NI

PS

LTS-

Impact 3.1-3: Would the Proposed Project have a substantial cumulative
impact to an aesthetic resource or the existing visual character or quality
of the site and its surroundings?

LTS

NI

PS

LTS-

Impact 3.2-1: Would the Proposed Project conflict with or obstruct
implementation of the applicable air quality plan?

LTS

NI

LTS

LTS

Impact 3.2-2: Would the Proposed Project violate any air quality standard
or contribute substantially to an existing or projected air quality violation?

LTS

NI

LTS

LTS

Impact 3.2-3: Would the Proposed Project expose sensitive receptors to
substantial pollutant concentrations?

LTS

NI

LTS

LTS

Impact 3.2-4: Would the Proposed Project result in a cumulatively
considerable net increase of any criteria pollutant for which the project is
non-attainment under an applicable federal or state ambient air quality
standard (including releasing emissions which exceed qualitative
thresholds for ozone precursors)?

LTS

NI

LTS

LTS

Impact 3.3-1: Could the Proposed Project have a substantial adverse
effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California Department of
Fish and Wildlife or U.S. Fish and Wildlife Service?

PS

NI

PS+

PS-

Impact 3.3-2: Could the Proposed Project have a substantial adverse
effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations or by the California
Department of Fish and Wildlife or US Fish and Wildlife Service?

PS

NI

PS+

PS-

Impact 3.3-3: Could the Proposed Project have a substantial adverse
effect on federally protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling, hydrological interruption, or other means?

LTS

NI

PS

LTS

3.1 Aesthetics

3.2 Air Quality

3.3 Biological Resources
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TABLE 4-2
COMPARISON OF ALTERNATIVES
Environmental Impact
(Prior to Mitigation)

Proposed Project

Alternative A – No Project

Alternative B – Complete
Tree Removal

Alternative C – Only
Twenty-Five Percent Trim

Impact 3.3-4: Could the Proposed Project interfere substantially with the
movement of any native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife corridors, or impede
the use of native wildlife nursery sites?

LTS

NI

PS

LTS

Impact 3.3-5: Could the Proposed Project conflict with any local policies or
ordinances protecting biological resources, such as a tree preservation
policy or ordinance?

LTS

NI

PS

LTS-

Impact 3.3-6: Could the Proposed Project conflict with the provisions of an
adopted Habitat Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat conservation plan?

NI

NI

NI

NI

LTS

NI

PS

LTS-

Impact 3.4-1: Would the Proposed Project cause a substantial adverse
change in the significance of a historical resource as defined in §15064.5?

NI

NI

NI

NI

Impact 3.4-2: Would the Proposed Project cause a substantial adverse
change in the significance of an unknown unique paleontological,
geological, or archaeological resource as defined in Section 15064.5?

PS

NI

PS+

LTS

Impact 3.4-3: Would the Proposed Project disturb any human remains,
including those interred outside of formal cemeteries?

PS

NI

PS+

LTS

Impact 3.4-5: Would implementation of the Proposed Project result in a
cumulatively considerable impact to cultural resources?

PS

NI

PS+

LTS

Impact 3.5-1: Would the Proposed Project generate greenhouse gas
emissions, either directly or indirectly, that may have a significant impact
on the environment?

LTS

NI

LTS

LTS

Impact 3.5-2: Would the Proposed Project conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases?

LTS

NI

LTS

LTS

Impact 3.5-3: Would the Proposed Project cause or contribute to a
cumulative impact related to greenhouse gases?

LTS

NI

LTS

LTS

Impact 3.3-7: Could implementation of the Proposed Project result in a
cumulatively considerable impact to biological resources in the vicinity of
the Project site?

3.4 Cultural Resources

3.5 Greenhouse Gases
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TABLE 4-2
COMPARISON OF ALTERNATIVES
Environmental Impact
(Prior to Mitigation)

Proposed Project

Alternative A – No Project

Alternative B – Complete
Tree Removal

Alternative C – Only
Twenty-Five Percent Trim

Impact 3.6-1: Would the Proposed Project result in exposure of persons
to, or generation of, noise levels in excess of standards established in the
local general plan or noise ordinance, or applicable standards of other
agencies?

PS

NI

PS

PS

Impact 3.6-2: Would the Proposed Project result in a substantial
temporary or periodic increase in ambient noise levels in the project
vicinity above levels existing without the project?

PS

NI

PS

PS

Impact 3.6-3: Would noise associated with the Proposed Project, in
combination with other local development, result in cumulatively
considerable noise increases?

PS

NI

PS

PS

Impact 3.7-1: Would the Proposed Project violate water quality standards
or waste discharge requirements?

PS

NI

PS+

PS-

Impact 3.7-2: Would the Proposed Project otherwise substantially
degrade water quality?

PS

NI

PS+

PS-

Impact 3.7-3: Would the Proposed Project result in a cumulatively
considerable impact to watery quality in the project area?

PS

NI

PS+

PS-

3.6 Noise

3.7 Water Quality

Key:
LTS = Less than significant
NI = No impact
PS = Potentially significant
+ = Greater in magnitude than the Proposed Project
- = Lesser in magnitude than the Proposed Project
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CHAPTER 5

Other CEQA Considerations
5.1 Effects Found Not To Be Significant
As required by CEQA, this EIR focuses on expected significant or potentially significant
environmental effects (CEQA Guidelines Section 15143). The scoping process, including site
visits, initial data review, the preparation of a scoping Initial Study and written comments,
identified ten issues where no substantial evidence existed that a potentially significant impact
would occur:
•

Agricultural and Forest Resources

•

Population and Housing

•

Geology, Soils, and Seismicity

•

Public Services

•

Hazards and Hazardous Materials

•

Recreation

•

Land Use and Land Use Planning

•

Transportation and Traffic

•

Mineral Resources

•

Utilities and Service Systems

Please see Appendix A for the complete scoping Initial Study, which provides a detailed
discussion on each of the above identified resources.

5.2 Cumulative Impacts
CEQA Guidelines Section 15130(a) requires that an EIR discuss the cumulative impacts of a project
when the project’s incremental effect is “cumulatively considerable,” meaning that the project’s
incremental effects are considerable (as defined in Section 15065(c)). Cumulative impacts refer to
two or more individual effects which, when considered together, are considerable or which compound
or increase other environmental impacts (CEQA Guidelines Section 15355). Further, such impacts
can result from individual effects which may be minor, but collectively significant over time. The
discussion on cumulative impacts shall reflect the severity of the impacts and their likelihood of
occurrence (CEQA Guidelines Section 15130(b)). CEQA Guidelines note that the cumulative impacts
discussion does not need to provide as much detail as is provided in the analysis of project-only
impacts and should be guided by the standards of practicality and reasonableness. Considering
this, CEQA Guidelines Section 15130(b)(1) recommends the use of a “list” or “projection” approach
in the discussion of significant cumulative impacts to adequately address cumulative impacts.
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The cumulative impact analysis considered the combined effect of the proposed project and other
closely related, past, present and reasonably foreseeable future projects that may be constructed or
commence operation during the time of activity associated with the proposed project. Only one
“closely related” cumulative project was identified in the general vicinity of the project site, which
is described in Chapter 2, Project Description. The cumulative impacts of the Proposed Project
are analyzed in detail in the impact(s) discussion located in each of the environmental resource
sections (Sections 3.1 – 3.7). Please refer to those sections for a detailed discussion of potential
cumulative effects of the Proposed Project.

5.3 Growth Inducement
5.3.1

CEQA Definition of Growth Inducement

The CEQA Guidelines require that an EIR evaluate the growth-inducing impacts of a proposed
action (Section 15126.2[d]). A growth-inducing impact is defined by the CEQA Guidelines as:
[T]he ways in which the proposed project could foster economic or population growth, or
the construction of additional housing, either directly or indirectly, in the surrounding
environment. Included in this are projects which would remove obstacles to population
growth... It must not be assumed that growth in any area is necessarily beneficial,
detrimental, or of little significance to the environment.
A project can have direct and/or indirect growth inducement potential. Direct growth inducement
would result if a project resulted in establishing a new demand for public services, facilities, or
infrastructure, such as construction of new housing. A project can have indirect or secondary growthinducement potential if it would establish substantial new permanent employment opportunities (e.g.,
commercial, industrial or governmental enterprises) or if it would involve a substantial construction
effort with substantial short-term employment opportunities and indirectly stimulate the need for
additional housing and services to support the new employment demand. Similarly, as explained in
the CEQA Guidelines, a project would indirectly induce growth if it would remove an obstacle to
additional growth and development, such as removing a constraint or increasing the capacity of a
required public service.

5.3.2

Approach to Analyzing Growth Inducing Effects

The environmental impacts of induced growth are the secondary, or indirect, physical effects of
growth. Secondary effects of growth inducement can include, but are not limited to, increased traffic,
degradation of air quality, loss of biological resources, and increased demand on public services.
Local land use plans (e.g., general plans) provide for land use development patterns and growth
policies that allow for the planned expansion of urban development supported by adequate urban
public services, such as water supply, roadway infrastructure, sewer service, and solid waste service.
A project that would induce unplanned growth (e.g., conflict with the local land use plans or occur
beyond the planning horizon of current plans) could indirectly cause additional adverse environmental
impacts and other public service impacts not previously envisioned. Therefore, to assess whether
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a project with potential to induce growth will result in adverse secondary effects beyond what is
anticipated by local jurisdictions, it is important to assess the degree to which the growth associated
with a project would or would not be consistent with applicable land use plans.

5.3.3

Overview of Induced Growth Potential

The potential for the Proposed Project to induce substantial growth through the generation of new
jobs or a new population base is considered less than significant. The Proposed Project is anticipated
to generate temporary, construction-related jobs. These jobs are expected to be filled from local
employee pools, and would not create a need for additional infrastructure or new housing, and
while the Proposed Project will have a beneficial impact on the region through the creation of
short-term employment opportunities, the overall effect that this will have on commercial growth
in the vicinity of the project site will be less than significant.

5.4 Energy Conservation
Pursuant to Appendix F of the CEQA Guidelines, this EIR has considered the potential energy
impacts of the Proposed Project. Energy usage associated with the Proposed Project would derive
entirely from the use of fossil-fueled vehicles and construction equipment. To the greatest extent
feasible, energy will be conserved by shutting off equipment and vehicles when not in use and the
short-term nature of the proposed tree maintenance activities will ensure that long-term usage of
fossil fuels is not an issue with the Proposed Project.
Though the City of Modesto employs a variety of energy-related policies that are designed to
limit energy usage, encourage alternative forms of energy, and reduce dependency on fossil fuels,
none of these policies are particularly relevant to the Proposed Project, given its short-term
nature. Furthermore, though the Proposed Project would require the use of fossil fueled vehicles
and equipment, the energy efficiency of these tools are regulated by the federal government, and
are therefore outside the jurisdiction of the energy goals and policies of the City of Modesto.

5.5 Significant Irreversible Environmental Impacts
CEQA Guidelines Section 15126.2(c) requires an evaluation of the significant irreversible
environmental changes that would be caused by a project if implemented, as described below:
Uses of nonrenewable resources during the initial and continued phases of the
project may be irreversible since a large commitment of such resources makes
removal or nonuse thereafter unlikely. Primary impacts, and particularly,
secondary impacts (such as highway improvement which provides access to a
previously inaccessible area) generally commit future generations to similar
uses. Also, irreversible damage can result from environmental accidents
associated with the project. Irretrievable commitments or resources should be
evaluated to assure that such current consumption is justified.
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The CEQA Guidelines discuss the need to evaluate and justify the consumption of nonrenewable
resources and the extent to which the project commits future generations to similar uses of
nonrenewable resources. In addition, CEQA requires that irreversible damage resulting from an
environmental accident associated with the project be evaluated.
Construction of the Proposed Project would indirectly result in commitment of nonrenewable natural
resources. Tree maintenance activities would result in the use of fossil fuels for the operation of
maintenance vehicles and tree trimming equipment. However, the use of these tools would be shortterm in nature, and conducted in the most efficient manner possible so as to reduce emissions and
noise impacts (as described in Sections 3.2 and 3.6, respectively). Therefore, the amount of
nonrenewable resources required to serve the Proposed Project would be limited. It is assumed
that the rate and amount of energy consumption would not result in the unnecessary, inefficient,
or wasteful use of resources and would be accomplished in a manner consistent with applicable
laws and regulations.
Lastly, CEQA Guidelines Section 15065(a)(2) requires that this EIR evaluate if the Proposed Project
would achieve short-term environmental goals at the disadvantage of long-term goals. As discussed
throughout this EIR, the Proposed Project’s near-term, long-term, and cumulative effects on the
environment are either less-than-significant, or can be reduced to less-than-significant levels through
mitigation. Furthermore, though the Proposed Project may result in the permanent loss of some
trees within the project site, their removal is necessary to create a safe flying environment for
aircraft operating out of MOD. As owner and operator of a federally obligated airport,
maintaining an object-free airspace is a long-term goal of the City of Modesto, and achieving
this objective improves the overall safety of air travelers as well as those living and working in
the vicinity of MOD. Therefore, it is the conclusion of this EIR that implementation of the
Proposed Project would not achieve short-term environmental goals at the disadvantage of longterm goals.

5.6 Significant and Unavoidable Adverse Impacts
CEQA Guidelines Section 15126.2(b) states that an EIR must describe any significant impacts,
including those that cannot be mitigated to a level of insignificance. As summarized in Table ES2 and described in the analysis sections of this EIR, implementation of the Proposed Project will
not have significant or unavoidable environmental effects.
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CHAPTER 6

List of Preparers
6.1 Lead Agency
The City of Modesto is the CEQA lead agency for preparation of this EIR.
City of Modesto
Public Works Department
1010 Tenth Street, 4th Floor
Modesto, CA 95354

6.2 Principal Preparers
Responsibility for preparation of this EIR rests with the City of Modesto. Listed below are the
employees of the County responsible for preparation of this EIR. Substantial assistance and data
analysis was provided by consultants hired by the County. The consultant for preparation of this
document was the Environmental Science Associates’ Airports Group (ESA Airports).
It is recognized that no one individual can be an expert in all of the environmental analysis presented
in this Draft EIR. Consequently, an interdisciplinary team, consisting of technicians and experts
in various topics was required to prepare and complete this study. All decisions regarding the content,
scope and methodology of the Draft EIR analysis were made by the City of Modesto.

6.2.1

City of Modesto

The following City staff members contributed to document preparation through data collection
and review of all work products:
Jerome Thiele:

Airport Manager

Steve Fischio:

Interim Airport Manager

Brad Wall:

Principal Planner
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6.2.2 Environmental Science Associates
The City of Modesto retained ESA to prepare this EIR. The following ESA staff contributed to
the preparation of the EIR.
Steven Alverson: Project Director; QA/QC
Erich Fischer:

Project Manager; QA/QC

Philip Wade:

Deputy Project Manager; Project Description; Alternatives; Aesthetics;
Water Quality; Other CEQA Considerations; and QA/QC

Kathy Anderson: Cultural Resources
Matt Morales:

Air Quality; Greenhouse Gas; and Noise

Lindsay Tisch:

Biological site visit and tree survey; Biological Resources

Josh Boldt:

Biological site visit and tree survey; Biological Resources
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CHAPTER 7

List of Acronyms
AB

Assembly Bill

ADP

area drainage plan

af

acre-feet

AIP

Airport Improvement Program

ALP

Airport Layout Plan

AMSL

Above mean sea level

ANSI

American National Standards Institute

APE

Area of Potential Effect

AQMP

Air Quality Management Plan

BMPs

Best Management Practices

BP

Before Present

CAA

Clean Air Act

CalEPA

California Environmental Protection Agency

Cal-Osha

California Division of Occupational Safety and Health

Caltrans

California Department of Transportation

CAPCOA

California Air Pollution Control Officers Association

CARB

California Air Resources Board

CBC

California Building Code

CAFE

Corporate Average Fuel Economy

CCAT

California Climate Action Team

CCR

California Code of Regulations

CDF

California Department of Forestry and Fire Protection

CDFW

California Department of Fish and Wildlife

CEC

California Energy Commission

CEQA

California Environmental Quality Act

CESA

California Endangered Species Act

CFCs

chlorofluorocarbons
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CGS

California Geological Survey

CH4

methane

CHP

California Highway Patrol

CNDDB

California Natural Diversity Database

CNEL

Community Noise Equivalent Level

CNPS

California Native Plant Society

CPUC

California Public Utilities Commission

CO

carbon monoxide

CO2

carbon dioxide

CO2E

tons of CO2 equivalents

CWA

Clean Water Act

dB

decibel

dBA

A-weighted decibel

DNL

Day-Night Average Sound Level

DOT

Department of Transportation

DPM

diesel particulate matter

DWR

Department of Water Resources

EA

Environmental Assessment

EPA

Environmental Protection Agency

FAA

Federal Aviation Administration

FAR

Federal Aviation Regulation

FEMA

Federal Emergency Management Agency

FESA

Federal Endangered Species Act

FFA

Federal Facilities Agreement

GHG

Greenhouse Gases

GIS

Graphic Information System

gpd

gallons per day

GWP

global warming potential

H2O

water

HAPs

hazardous air pollutants

HCFCs

hydro-chlorofluorocarbons

HCP

Habitat Conservation Plan

HFCs

hydrofluorocarbons

Hz

hertz
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IPCC

United Nations and World Meteorological Organization’s
Intergovernmental Panel on Climate Change

IS

Initial Study

ISA

International Society of Arboriculture

LCFS

low carbon fuel standard

Lmax

the instantaneous maximum noise level for a specified period of time

LOS

level of service

LOX

liquid oxygen

LST

localized significance threshold

MBTA

Migratory Bird Treaty Act

mgd

million gallons per day

Mmax

maximum moment magnitude

MMT

million metric tons

MOD

FAA three-letter identifier for Modesto City-County Airport

MPO

Metropolitan Planning Organization

MRZ

Mineral Resource Zone

msl

mean sea level

MT

metric tons

N2O

nitrous oxide

NAAQS

National Ambient Air Quality Standards

NAHC

Native American Heritage Commission

NCCPs

Natural Community Conservation Plans

NEPA

National Environmental Policy Act

NHPA

National Historic Preservation Act

NHTSA

National Highway Safety Administration

NO

nitrogen oxides

NO2

nitrogen dioxide

NOP

Notice of Preparation

NPDES

National Pollutant Discharge Elimination System

NPIAS

National Plan of Integrated Airport Systems

NPL

National Priorities List

NRCS

Natural Resources Conservation Service

O3

ozone

OHP

Office of Historic Preservation
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OPR

California Office of Planning and Research

OU

Operational Units

PAPI

precision approach path indicator

PCB

polychlorinated biphenyl

PFCs

perfluorocarbons

PGA

peak ground acceleration

PM10

particulate matter of ten microns or less in diameter

PM2.5

particulate matter of 2.5 microns or less in diameter

ppm

parts per million

PUC

Public Utility Code

RCRA

Resource Conservation and Recovery Act of 1976

ROCs

reactive organic compounds

ROD

Record of Decision

ROG

Reactive Organic Gases

RTP

Regional Transportation Plan

RWQCB

Regional Water Quality Control Board

SB

Senate Bill

sf

square foot

SF6

sulfur hexafluoride

SHPO

State Historic Preservation Officer

SIPs

State Implementation Plans

SJVAPCD

San Joaquin Valley Air Pollution Control District

SO2

sulfur dioxide

SOx

sulfur oxides

SWPPP

Storm Water Pollution Prevention Plan

SWRCB

State Water Resources Control Board

TACAN

Tactical Air Navigation

TACs

toxic air contaminants

TCA

trichloroethane

TCE

trichloroethylene

TDML

Total Maximum Daily Loads

TRRP

Tuolumne River Regional Park

UBC

Universal Building Code

USA

Underground Service Alert
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UNEP

United Nations Environment Program

UNFCCC

Intergovernmental Negotiating Committee for the United Nations
Framework Convention on Climate Change

USACE

U.S. Army Corps of Engineers

USEPA

U.S. Environmental Protection Agency

USFS

U.S. Forest Service

USFWS

U.S. Fish and Wildlife Service

USGS

U.S. Geological Survey

VFR

Visual Flight Rules

WEAP

Worker Environmental Awareness Program

WMO

World Meteorological Organization

WQMP

Water Quality Management Plan
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CHAPTER 8

Comments and Responses
8.1 Comments Received on the Draft EIR
Table 8-1 provides a summary of the comments that were received on the Draft EIR. Abbreviated
designations identifying the commenter appear in the parentheses.
TABLE 8-1
DRAFT EIR COMMENTS
Agency/Commenter

Dated

Received by City of
Modesto

Comment Summary

David Geer (DG)

December 18, 2013

December 18, 2013

The airport is important to
Modesto’s economy, and
the EIR should be
completed as soon as
possible.

Jim McKay (JM)

December 18, 2013

December 18, 2013

This project should be
completed as soon as
possible.

Paul Sharp (PS)

December 18, 2013

December 18, 2013

This project should be
completed as soon as
possible.

Department of Forestry and
Fire Protection (DFFP)

December 24, 2013

January 7, 2014

The project is not in a State
Responsibility Area (SRA)
and does not meet the
definition of “timberland.”

The City of Modesto’s responses to the comment letters identified above are provided on the
following pages.
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8.2 Response to Individual Comments
The following section contains the individual comment letters received on the Draft EIR, and
specific responses to each comment.

Response to David F. Geer
The following section provides the City of Modesto’s response to David Geer’s comment
received at the public workshop held for the Draft EIR on December 18, 2013.

Response DG-1
Modesto’s economy would be harmed by a shutdown of the Modesto City-County Airport.
Therefore, the EIR should be completed as soon as possible.
Comment noted.
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Response to Jim McKay
The following section provides the City of Modesto’s response to Jim McKay’s comment
received at the public workshop held for the Draft EIR on December 18, 2013.

Response JM-1
The EIR process needs to be accelerated and the project completed no later than February 2014.
Comment noted.
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Response to Paul Sharp
The following section provides the City of Modesto’s response to Paul Sharp’s comment received
at the public workshop held for the Draft EIR on December 18, 2013.

Response PS-1
The project should move forward as soon as possible due to the economic benefit to Modesto.
Comment noted.
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Response to Department of Forestry and Fire Protection
The following section provides the City of Modesto’s response to the Department of Forestry and
Fire Protection’s (DFFP’s) comment letter received on January 7, 2014.
The project is not in a State Responsibility Area (SRA) and does not meet the definition of
“timberland” pursuant to Public Resources Code (PRC) 4426 or “timber operations” pursuant
to PRC 4527.
Comment noted.
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CHAPTER 9

Mitigation Monitoring and Reporting Plan
9.1 Introduction
The purpose of this Mitigation Monitoring and Reporting Program (MMRP) is to describe the roles
and responsibilities in the mitigation monitoring process for the proposed development associated
with the Modesto City County Airport Obstruction Management Project (Proposed Project),
pursuant to CEQA Guidelines §15097.
A reporting and monitoring program ensures that measures adopted to mitigate or avoid significant
environmental impacts are implemented. It is a working guide to facilitate not only the implementation
of mitigation measures, but also the monitoring, compliance, and reporting activities.
The following is the MMRP for the Proposed Project. The MMRP includes a description of the
requirements of CEQA and a compliance checklist. The project as approved includes mitigation
measures. The intent of the MMRP is to prescribe and enforce a means for properly and successfully
implementing the mitigation measures as identified within the EIR for this project.

9.2 Compliance Checklist
The MMRP contained herein is intended to satisfy the requirements of CEQA as they relate to
the Modesto City County Airport Obstruction Management Project EIR prepared by the City of
Modesto. This MMRP is intended to be used by City staff and mitigation monitoring personnel
to ensure compliance with the approved mitigation measures during all phases of project
implementation. Mitigation measures identified in this MMRP were developed in the EIR prepared
for the proposed project. The EIR presents a detailed set of mitigation measures that will be
implemented throughout the lifetime of the project. Mitigation is defined by CEQA as a measure
which:
•

Avoids the impact altogether by not taking a certain action or parts of an action.

•

Minimizes impacts by limiting the degree or magnitude of the action and its
implementation.

•

Rectifies the impact by repairing, rehabilitating, or restoring the impacted environment.

•

Reduces or eliminates the impact over time by preservation and maintenance operations
during the life of the project.

•

Compensates for the impact by replacing or providing substitute resources or
environments.
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The intent of the MMRP is to ensure the effective implementation and enforcement of adopted
mitigation measures and permit conditions. The MMRP will provide for monitoring of construction
activities as necessary and in-the-field identification and resolution of environmental concerns.
Monitoring and documenting the implementation of mitigation measures will be coordinated by
the City of Modesto. Table 4-1 identifies the mitigation measure, the monitoring action for the
mitigation measure, the responsible party for the monitoring action, and timing of the monitoring
action. The City of Modesto will be responsible for fully understanding and effectively implementing
the mitigation measures contained within the MMRP.

9.3 Mitigation Monitoring and Reporting
As the Lead Agency, the City of Modesto is responsible for ensuring full compliance with the
mitigation measures adopted for the Proposed Project. The City of Modesto will monitor and
report on all mitigation activities, which shall be implemented at different stages of development
throughout the project area. As such, the responsibilities for implementation shall be assigned to
the City of Modesto, a Contractor, or a combination thereof.
If, during the course of project implementation, any of the mitigation measures identified herein
cannot be successfully implemented, the City of Modesto shall be immediately informed, and the
City will then inform any affected responsible agencies. The City, in conjunction with any
affected responsible agencies, will then determine if modification to the Proposed Project is
required and/or whether alternative mitigation is appropriate.
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TABLE 9-1
MITIGATION MONITORING AND REPORTING PLAN
Mitigation Measure

Mitigation
Timing

Responsibility/Reporting
Entity

Monitoring Agency

Method of Assurance

Prior to contract
issuance

Contractor

City of Modesto

This measure shall be
added to general notes on
construction specifications,
plans, and bid documents.

3.3 Biological Resources
3.3-1: Avoid or Minimize Impacts to Elderberry Shrubs. In order to avoid potential direct
and indirect impacts to valley elderberry longhorn beetle, the following avoidance and
protective measures would be implemented based upon the USFWS’s Conservation
Guidelines for Valley Elderberry Longhorn Beetle:
o

Fence and/or flag all areas to be avoided during trimming activities as directed or
approved by a USFWS approved biologist. Provide a minimum setback of at least 20
feet from the dripline of each elderberry plant.

o

Restore any temporary damage done to the buffer area (area within 100 feet of
elderberry plants) during project activities. Provide erosion control and re-vegetate with
appropriate native plants as approved by a qualified biologist.

o

Prevent the use of insecticides, herbicides, fertilizers, or other chemicals that might
harm the beetle or its host plant within 100 feet of any elderberry plant with one or
more stems measuring 1.0 inch or greater in diameter at ground level.

o

Elderberry shrub protection during tree trimming activities will be provided by use of
cables or other measures to direct limb fall, and the cutting of trees in sections.

o

When project activities may occur within 100 feet of a suitable shrub, a biologist will be
on-site at all times to ensure that the buffer is maintained and monitor and quantify any
unanticipated damage to the shrubs.

o

Access routes for machinery will be located outside a 20 foot buffer wherever possible,
and all mulching activity will occur outside of a 20 foot buffer.

o

Contractors and work crews will be briefed about the status of the beetle, its biology and
ecology, and the need to protect its host plant. They will also be briefed on the need to
avoid damaging the elderberry shrubs and the possible penalties for not complying
with these requirements.

o

Signs will be erected every 50 feet along the edge of the avoidance area(s) with the
following information: “This area is habitat of the valley elderberry longhorn beetle, a
threatened species, and must not be disturbed. This species is protected by the
Endangered Species Act of 1973, as amended. Violators are subject to prosecution,
fines, and imprisonment.” The signs should be clearly readable from a distance of 20
feet, and must be maintained for the duration of project activities.

o

For shrub clusters that are located within a distance of 10 feet or less from a tree that
needs to be treated, the following conservation measures shall be implemented:
•

Tree limbs and pieces of trunk will be removed via climbers with hand tools and
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TABLE 9-1
MITIGATION MONITORING AND REPORTING PLAN
Mitigation Measure

Mitigation
Timing

Responsibility/Reporting
Entity

Monitoring Agency

Method of Assurance

Prior to
management
activities

City of Modesto/Contractor

City of Modesto

Results of the survey and
any recommended
avoidance measures must
be provided to the
appropriate City of Modesto
planner prior to the start of
construction. Ongoing
avoidance measures will be
overseen by a qualified
biological monitor and/or
construction inspector.

Prior to
management
activities

City of Modesto

City of Modesto

Results of the survey and
any recommended
avoidance measures must
be provided to the
appropriate City of Modesto
planner prior to the start of
construction. Ongoing
avoidance measures will be
overseen by a qualified
biological monitor and/or
construction inspector.

will be lowered via ropes/cables or other means to a location outside of the 10
foot buffer zone.
•

Tarps, ropes, or other gently placed materials may be used to temporarily hold
back elderberry stems while removing trees that are within the shrub’s canopy.

3.3-2: Avoid Disturbance of Nesting Migratory Birds and Raptors. To avoid impacts on
nesting birds and raptors, the following avoidance and minimization measures should be
implemented:
1. To the extent feasible, tree treatment activities associated with the project will be
conducted outside the breeding season (which generally occurs between March 1 and
August 15) for migratory birds and raptors.
2. If tree treatment activities are to take place during the breeding season for these
species, a qualified wildlife biologist will be hired to conduct focused pre-treatment nest
surveys for active special and non-special status migratory bird and raptor nests. Pretreatment surveys for tree-nesting raptors and migratory songbirds shall be conducted
within 15 days prior to any project activities that will occur between March 1 and
August 15 of any given year. All suitable nesting habitat for tree nesting raptors and
migratory songbirds shall be surveyed within 250 feet of the proposed treatment areas.
For Swainson’s hawk surveys, guidelines provided in the Recommended Timing and
Methodology for Swanson’s Hawk Nesting Survey in the Central Valley (Swainson’s
Hawk Technical Advisory Committee 2000) would be followed where possible
(Appendix G).
3. Surveys for burrowing owls would be conducted between March and May and in
accordance with the Staff Report on Burrowing Owl Mitigation (CDFG, 2012;
Appendix H).
Should active nests be identified by these surveys, the nest sites shall be protected from all
treatment activities within 250 feet of the nest site until the young have fledged. Treatment
activities that must occur within 250 feet of an active nest shall not take place without prior
consultation with the California Department of Fish and Wildlife.
3.3-3: Avoid Disturbance of Western Pond Turtle. To avoid impacts on western pond
turtle, the following avoidance and minimization measure should be implemented:
Prior to treatment operations, a survey for the western pond turtle shall be performed by a
qualified biologist within suitable habitat in the project area within 48 hours of construction.
Any pond turtles found within the area shall be reported to the CDFW. Further mitigation,
such as moving the pond turtle(s) outside of the treatment area, shall be conducted after
consulting with the CDFW.
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9. Mitigation Monitoring and Reporting Plan

TABLE 9-1
MITIGATION MONITORING AND REPORTING PLAN
Mitigation Measure

Mitigation
Timing

Responsibility/Reporting
Entity

Monitoring Agency

Method of Assurance

3.3-4: Avoid Disturbance to Roosting Special-Status Bats. To avoid impacts on roosting
special-status bats, the following avoidance and minimization measure should be
implemented:

Prior to
management
activities

City of Modesto

City of Modesto

Results of the survey and
any recommended
avoidance measures must
be provided to the
appropriate City of Modesto
planner prior to the start of
construction. Ongoing
avoidance measures will be
overseen by a qualified
biological monitor and/or
construction inspector.

3.3-5: Conduct WEAP to Avoid or Minimize Impacts on Riparian Habitat. Prior to the
start of project activities, a Worker Environmental Awareness Program shall be developed
and presented to the contractor in order to address planned work procedures around trees,
the locations where specialized treatments are required, and review the acceptable
equipment that the contractor may use for project activities. This program will also address
valley elderberry longhorn beetle and other sensitive biological resources on the project site.

Prior to
management
activities

City of Modesto/Contractor

City of Modesto

Training certification
document submitted to
Lead Agency.

3.3-6: Establish Tree Removal and Trimming Guidelines to Minimize Disturbance. All
trimming will be performed using hand tools to prevent additional damage to riparian
vegetation. All slash materials (limbs, branches and other woody debris) resulting from
trimming activities shall be removed from the study area and properly disposed of at an
off-site location.

Prior to
management
activities

City of Modesto/Contractor

City of Modesto

This measure shall be
added to general notes on
construction specifications,
plans, and bid documents.

See previous
measures

See previous measures

See previous
measures

See previous measures

During
management

City of Modesto and
Contractor

City of Modesto;
NAHC

The NAHC shall be
contacted by the City of

1. If tree treatment activities commence on the project site during the breeding season of
native bat species (April 1 to August 31), then a field survey shall be conducted by a
qualified bat biologist to determine whether active roosts are present on site or within
50 feet of the project boundaries. Field surveys shall be conducted early in the
breeding season before any treatment activities begin, when bats are establishing
maternity roosts but before pregnant females give birth (April through early May). If no
roosting bats are found, then no further mitigation is required.
2. If roosting bats are found, then disturbance of the maternity roosts shall be avoided by
halting treatment activities until the end of the breeding season or a qualified bat
biologist removes and relocates the roosting bats in consultation with CDFW.

Furthermore, the City shall protect wetlands, riverine and associated riparian habitats by
installing protective fencing. Protective fencing shall be installed along the edge of
wetland, riverine and riparian areas, where project activities will occur within 200 feet of
the edge of protected habitat (as determined by a qualified biologist). The location of
fencing shall be marked in the field with stakes and flagging.
Cumulative Impacts to Biological Resources
Implement Measures 3.3-1 and 3.3-6

3.4 Cultural Resources
3.4-1: Discovery of Archaeological Resources. In the event that previously unidentified
archaeological, Native American, or paleontological resources are uncovered during project
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9. Mitigation Monitoring and Reporting Plan

TABLE 9-1
MITIGATION MONITORING AND REPORTING PLAN
Mitigation Measure

Mitigation
Timing

implementation, all work should cease within 100 feet of the find until it can be evaluated by a
qualified archaeologist, as defined as one meeting the Secretary of the Interior’s Professional
Qualification Standards for archaeology, or paleontologist (U.S. Department of the Interior,
2012). If the find is determined to be potentially significant, the archaeologist, in consultation
with the lead agency and appropriate Native American group(s) (if the find is prehistoric or
Native American in nature) or paleontologist should develop a treatment plan with an
emphasis towards preservation in place. If resources are encountered, avoidance, or
preservation in an undisturbed state is the preferable course of action. CEQA
§21083.2(b). provides that preservation methods may include:

activities

•

Planning construction to avoid archaeological sites;

•

Deeding sites into permanent conservation easements;

•

Capping or covering sites with a layer of soil before building on the sites; and

•

Planning parks, green space, or other open space to incorporate archaeological sites.

Responsibility/Reporting
Entity

Monitoring Agency

Method of Assurance
Modesto in the event
potential resources are
discovered, who will in turn
contact appropriate Tribal
authorities. A letter of
compliance shall be
submitted to the City of
Modesto as proof of
compliance with this
measure.

3.4-2: Accidental Discovery of Human Remains. If human remains are encountered
unexpectedly during construction excavation and grading activities, State Health and Safety
Code Section 7050.5 requires that no further disturbance shall occur until the County
Coroner has made the necessary findings as to origin and disposition pursuant to PRC
Section 5097.98. If the remains are determined to be of Native American descent, the
coroner has 24 hours to notify the Native American Heritage Commission. The NAHC will
then identify the person(s) thought to be the Most Likely Descendent of the deceased Native
American, who will then participate in consultation with the landowner to determine the
appropriate future disposition of the remains.

During
management
activities

City of Modesto and
Contractor

City of Modesto;
Stanislaus County
Coroner; NAHC

The NAHC shall be
contacted by the Stanislaus
County Coroner kin the
event potential resources
are discovered, who will in
turn contact appropriate
Tribal authorities. A letter of
compliance shall be
submitted to the city of
Modesto as proof of
compliance with this
measure.

Cumulative Impacts to Cultural Resources

See previous
measures

See previous measures

See previous
measures

See previous measures

3.6-1: Implement Mitigation Measure 3.3-5.

See Measure 3.35

See Measure 3.3-5

See Measure 3.3-5

See Measure 3.3-5

3.6-2: Implement Mitigation Measure 3.3-6

See Measure 3.36

See Measure 3.3-6

See Measure 3.3-6

See Measure 3.3-6

3.6-3: Implement soil erosion best management practices. Prior to and during
demolition and construction activities, the contractor shall implement the following BMPs:

During
management
activities

Contractor

City of Modesto

This measure shall be
added to general notes on
construction specifications,

Implement Measures 3.4-1 and 3.4-2.

3.6 Hydrology and Water Quality

•

Placing fiber rolls around onsite drain inlets to prevent sediment and construction-
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TABLE 9-1
MITIGATION MONITORING AND REPORTING PLAN
Mitigation Measure

Mitigation
Timing

Responsibility/Reporting
Entity

Monitoring Agency

related debris from entering inlets.
•

Placing fiber rolls along the perimeter of the site to reduce runoff flow velocities and
prevent sediment from leaving the site.

•

Placing silt fences downgradient of disturbed areas to slow down runoff and retain
sediment.

•

All disturbed soil will be seeded, mulched, or otherwise protected at the end of tree
maintenance activities.

•

Stabilizing construction entrance to reduce the tracking of mud and dirt onto public
roads by construction vehicles.

Cumulative Impacts to Hydrology and Water Quality
Implement Measures 3.6-1 through 3.6-3.

Method of Assurance
plans, and bid documents.

See previous
measures

See previous measures

See previous
measures

See previous measures

During
management
activities

Contractor

City of Modesto

This measure shall be
added to general notes on
construction specifications,
plans, and bid documents.

See Measure 3.71

See Measure 3.7-1

See Measure 3.7-1

See Measure 3.7-1

3.7 Noise
3.7-1: Implement Construction-Related Noise Reducing Measures. The applicant shall
require the construction contractor to implement the following measures:
•

Construction activities shall be limited to the daytime hours between 7:00 a.m. and
8:00 p.m. Monday through Friday to avoid noise-sensitive hours of the day.

•

Construction equipment and vehicles shall be equipped with properly operating
mufflers according to the manufacturers’ recommendations.

•

Construction contractors shall locate fixed construction equipment (such as the wood
chipper) and construction staging areas as far as possible from nearby residences.

•

Haul routes that affect the fewest number of people shall be selected.

•

Affected property owners will be notified a week in advance of tree management
activities.

Cumulative Noise Impacts
Implement Measure 3.7-1.
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